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NOCTAHOBNEHME NNEHYMA BEPXOBHOIO CYQOA
PECNYBJIMKU BENNAPYCb
17 pekabpsa 2002r. N 9

O CYOEBHOW NPAKTWUKE NO AENAM OB YEUUCTBE (CT. 139 YTOJIOBHOIO KOOEKCA
PECNYBJINKU BENAPYCb)

(B pea. noctaHoBneHun NneHyma BepxosHoro Cyaa ot 02.06.2011 N 3,
ot 31.03.2016 N 2, ot 31.03.2022 N 2)

O6cyame maTepuanbl 0000LWeHNa cynebHOM NpakTuKK, B Lensx obecnevyeHust NpaBUIbHOrO U eguHoobpasHoro
NMPUMEHEHMS1 CyAaMm YrONOBHOIO 3aKkoHa 06 OTBETCTBEHHOCTM 3a youiicTBo MneHym BepxosHoro Cyaa
MOCTAHOBJIAET:

1. O6paTnTb BHUMaHUe CyaoB, YTO YMbILLUNIEHHOE NPOTMBOMNPABHOE JMLLEHUE XU3HU APYroro Yenoseka (youmncraeo)
aBnsgeTca ocobo TAKKMM MpecTynfieHveMm, 3a COBEpLUEHME KOTOPOro BO3MOXHO HasHaveHue Haubonee CTpororo
HakasaHus U3 NpeaycMoTpeHHbIX CT. 48 YronosHoro kogekca Pecnybnuvkn Benapyck (ganee - YK).

(B pea. noctaHoBnenus NneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

Mpu paccMOTpeHnn yronosHbIX gen 06 youicTee HeOBXO0AMMO HEYKOCHUTENBHO BbINOMHATL TpeboBaHUS 3akoHa O
BCECTOPOHHEM, NOSIHOM 1 OO BbEKTMBHOM UCCREe0BaHMN 06CTOATENLCTB COBEPLLUEHHOTO NPECTYMeHus.

Mo kaxgomy TakoMy geny AofkHa ObiTb ycTaHOBNeHa opma BWHbI, BbISICHEHbI MOTMBBI, Lefb U Crnocob
NPUYMHEHNS CMEPTU, a Takke uccneaoBaHbl Apyrve obCToATENbCTBa, MMELWMe 3HavYeHe A5 npaBuiibHOW NpaBOBON
OLeHKN COOESAHHOrO N HadHa4YeHNs BUHOBHOMY CnpaBeasIMBOro HakasaHumsl.

2. Y6uncTBo MOXeT ObiTb COBEPLUEHO KakK C NPAMbIM, TaK U C KOCBEHHbIM YMbICIOM. [oKylieHne xe Ha yonncTeo
BO3MOXHO NULLb C MPSIMbIM YMbICIIOM, T.€. KOrda COOEesiHHOe CBWAEeTENbCTBOBano O TOM, YTO BMHOBHbLIA CO3HaBan
06LLeCTBEHHYO OMacHOCTb CBOEro Aencteus (6e3gencTeus), npeaBugen HacTynneHue cMepTy OpPYyroro 4eroBeka u
Xenan 3Toro, HO CMepTenbHbIA UCXOA4 He HacTynui Mo He3aBucAWMUM OT Hero obctosTenbcTBaMm (BBMAY aKTUBHOMO
COMNPOTUBMEHUSA >XepTBbl, BMeLlATENbCTBa APYrMX Ivu, CBOEBPEMEHHOrO OKa3aHus noTepneBlUEMY MeAMLUHCKON
nomoLuu 1 ap.).

Mpn [oOKa3aHHOCTU MOKyLEHUs Ha YOWWCTBO AOMNOMHMTENbHOW KBanudukaumum [eNCTBMW BWHOBHOIO MO
pe3ynbTaTtam HacTynMBLUMX ANS NOTeprneBLlero nocneacTesmmn He Tpebyercs.

3. Cyaam Heob6xoaMmo OTrpaHnymMBaTh YOMNCTBO OT YMbILLNIEHHOIO MPUYUHEHNS TSXKKOTO TENECHOro NoBpeXaeHus,
MOBMEKWero no HEeOCTOPOXHOCTU CMepTb MOTepnesBllero, MMes B Buady, YTO npu ybuiACTBE yMbiCEN BUHOBHOIMO
HanpasrieH Ha NVLweHue NoTepneBLUEero XW3Hu, a npu CoBEpPLLUEHUN NPECTYNNeHNns, NnpegycMoTpeHHoro 4. 3 cT. 147 YK,
OTHOLUEHME BMHOBHOIO K HACTYNIEHNIO CMEPTUN NOTEPNEBLLUEro BbIPaXaeTCA B HEOCTOPOXHOCTMU.

YcTaHaBnuBas ymbiCernli BUHOBHOIO, CyAbl AOKHbI MCXOOUTb U3 COBOKYNMHOCTU BCEX 06CTOATENbCTB COAEAHHOIO U
YYnTbIBaTb, B YACTHOCTU, CNOCOD 1 OpyaMe COBEpPLUEHUS NPECTYNMEHNS, KONMYECTBO, XapakTep 1 NoKanMsauuno paHeHun
N UHbIX TENEeCHbIX MOBPEXAEHUN (Hanpumep, paHeHUs XU3HEHHO BaXkHbIX OPraHoB YenoBeka), NMPUYMHLI NpekpaLleHns
NpecTynHblX AdenWcTBui W T.4., a TawKke MpedlecTBylollee MNOBEAEHWEe BMHOBHOIO W MOTepneBLllero, ux
B3aMMOOTHOLLEHNSI, XapakTep AENCTBUA BUHOBHOIO MOCME COBEPLUEHUSA NPECTYMNMAEHUS.

4. OGpatnTb BHUMaHWEe cygoB, 4to nMo 4. 1 cr. 139 YK kBanuduumpyetca ybumncteso, coBeplueHHoe 6e3
oTAryalLwmnx obCToATENbLCTB, YKa3aHHbIX B 4. 2 cT. 139 YK, 1 npu oTCyTCTBMM OCHOBaHMN Ans KBanudukauum 4encTeum
BMHOBHOrO o cT.cT. 140 - 143 YK.

5. Mpu ybunctee OByx unu Gonee nuu copesiHHoe cnenyeTt kBanuduumpoaTb no n. 1 4. 2 ct. 139 YK, ecrnm
AENCTBUS BUHOBHOTO OXBaTbiBanvCb €AMHCTBOM YMbICMa M Obinyv COBEpLUEHbl, Kak npaBurio, OAHOBPEMEHHO, Oe3
pa3pbiBa BO BpeMeHu fMbo ¢ He3HauYnTeNbHbIM Pa3pbiBOM.

B cnyyae, ecnu youiictBo OByx unu Oonee nuL COBEpPLUEHO C pa3pbiBOM BO BpPEMeHW, TO Ans ksanudukauum
OencTBUA BUHOBHOrO no n. 1 4. 2 c1. 139 YK Heobxogumo Hanuyne eamHOro NpsMoro ymbicria Ha youncTBo AByx vnwm
6onee nvu, BO3HMKLLErO A0 Havana coBepLleHns AeWCTBUN, HanpaBeHHbIX Ha NULWEHWE XU3HW XOTa 6bl 0AHOro nNuua, u
€[MHCTBO uenu.

Ecnu npu Hannyum npsAMoOro ymbiCna Ha NULLEHWE XWU3HW OByX unv 6ornee nuu coBeplueHbl YOMNCTBO OAHOMO
YyernoBeka M MOKyLIEeHWEe Ha XW3Hb ApYroro (apyrvx), TO COAEsHHOE He MOXeT pacCMaTpuBaTbCs KaK OKOHYEHHOE
npectynnexHne - youncTeo AByx nnu donee nvy u noanexut keanudpukauum no 4. 1 ct. 139 YK nnm cootBeTCTBYIOWMM
nyHkTam 4. 2 cT. 139 YK (3a uckniovenmem n. 1), 4. 1 cr. 14 mn. 1 4. 2 ct. 139 YK.

6. Ona ksanudmkaumm ybuinctea no n. 2 4. 2 ct. 139 YK (3aBegomMo MarnoneTHero, npecrapenoro unum nuiua,
Haxogsuerocd B 6€CnOMOLLHOM COCTOSIHMM) HeOBXOAMMO YCTaHOBWTb, YTO BMHOBHbLIN 3aBe€4OMO 3Han O MariofleTHEM
Wnu nNpecTaperioM Bo3pacTe notepnesLlero nMbo o HaxoXaeHny NnoTepneBLLEro B 6€CNOMOLLHOM COCTOSIHUM.

(B peq. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

Moa 6ecnomolLHbIM cnegyeT NoHMMaTb Takoe COCTOSIHME, KOTOpoe MuLIaeT noTepneBLlero BO3MOXHOCTU B CUMyY
ero M3n4eckoro MnM MNCUXUYECKOr0 COCTOSIHWMSA OKa3aTb MNPECTYNMHUKY aKkTUBHOE COMPOTUBMEHUE, YKMOHUTBCA OT
nocsratenbcTBa Unu uHelM obpasom emy NpoTnBoCTOoATb. K nuuam, Haxogswmumcs B 6€CnoMOLLHOM COCTOSIHUM, MOXHO
OTHECTW, B YaCTHOCTM, TAXKenobonbHbIX NMOO CTpagalwux MNCUXUYECKUMW PacCTPOMCTBaAMU, NULIAWUMUN  UX
CnocobHOCTM NpaBuibHO BOCMIPMHUMATL MPOUCXOASLLEE.

BbiBog cyga o HaxoxgeHuu notepneBliero B 6€CnoOMOLLHOM COCTOSIHUM HaAMEXUT OCHOBbIBATb Ha OLEHKE BCEX
06CTOATENBLCTB Aena B COBOKYMHOCTM U Hagnexawmm obpa3oM MOTMBMPOBATbL B MPUrOBOpE.
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Mpu ybuincTBe 3aBe4OMO MarnoneTHero Mnu npectapenoro BMEHEHWEe OOMOSTHUTENbHOro Keanuduuupyowero
npusHaka "ybuincTeo nuua, Haxoasuerocs B 6€CrnomMoLLHOM COCTOAHUU" HE UCKNIOYaEeTCS.

7. Cyoam Hagnexut umeTb B BuAy, 4to no n. 3 4. 2 c1. 139 YK noanexart ksanudukaLmm AenCcTBMS BUHOBHOIO,
3aBeJOMO 3HaBLUero o 6bepemMeHHOCTM noTepnesLlle. MoTuBbl yOUIACTBaA NS Takon KBanuukauum 3Ha4yeHNs He UMELOT.

Ecnn BUWHOBHbIN yBun noTepnesBwylo, owuboyHO nonaras, 4To OHa 6epemMeHHa, copesHHoe cneayet
kBanuduumposatb o 4. 1 ct. 14 nn. 3 4. 2 ct. 139 YK.

8. PasbsCHWTb cygam, 4YTO nog yOUMCTBOM, COMPSPKEHHBIM C MOXMLLEHMEM YeroBeka NMbo 3axBaToOM 3aroXHMKa
(n. 4 4. 2 cT. 139 YK), cnegyeTt noHMMaTb fIMLIEHNE XU3HM YerioBeKka BO BPEMSI €r0 MOXULLIEHMS UMK 3axBaTa B KadecTBe
3anoxHvka nmbo BO BpeMS yaepXaHus Takoro nuua, a Takke 3a 0Tka3 BbINOMHUTb Kakue-nmbo OeNcTBMS Noa yCroBUEM
0CBOBOXAEHUS 3aN0XHMKA.

Mo n. 4 4. 2 cT. 139 YK kBanudunumpyeTtcs He TONMbKO YOMIACTBO MNOXMLLEHHOIO UMW 3an0oXHWKa, HO U APYrMX Nvy B
CBSI3M C NOXULLEHNEM YernoBeKa UNn 3axsaToM 3anoxHuKa.

9. YbuiicTBo, coBepLUeHHOe obLieonacHbiM cnocobom, MMeeT MecTo B cnydvasx, Korga, peanusysd yMmbiCen Ha
NULLIEHWE XWU3HU OMpefeneHHOoro nuua, BMHOBHbLIA CO3HATEMbHO NPUMEHUNT Takol Cnoco® MPUYMHEHUS eMy CMepTH,
KOTOPbIN 3aBe4OMO AN BUHOBHOIO ObiN peanbHO onaceH U Anis XKU3HW Apyrnx nuu.

KBanuduumpyowmm npusHakoM [aHHOro MpecTynneHus sasnsdetca cnocob ybuincrea, noaToMmy AOencTBUS
BMHOBHOIO noanexar keanudpukaumm no n. 5 4. 2 cr. 139 YK 1 toraa, korga oT HMX NocTpagan ToNbKo OAMH YErOBEK.
OpHako ecnv BMHOBHBbIM ANst NIULWIEHWST XKM3HW KOHKPETHOrO YerioBeka WCMonb3oBanvcb OpPYAMS WM CPeAcTBa,
Xapaktepusyowmecs 60nblUMMM  MOpaXawLwmyMn CBOWCTBaMW (HanmpuMep, B3pbiB, MOMKOr, 3aTonfneHve, Haesg
TPaHCMOPTHLIM CPEACTBOM), HO MPU 3TOM BO3MOXHOCTb MPUYUMHEHUA CMEPTU APYruM nuuam Obina MCKMYeHa, 4To
0CO3HaBanoCb BUHOBHbIM, TO OCHOBaHWN AN kBanudukaumm ero gencteumm no n. 54. 2 ct. 139 YK He umeeTtcs.

Ecnu npu ybwiictBe, coBeplueHHOM oOOLleonacHbIM CMocoboM, NMpUYMHEHA cMepTb ABYM unu Gonee nuuam,
OencTBNs BUHOBHOMO kBanuduumpytotea no nn. 1 n 5 4. 2 cr. 139 YK.

B Tex cnyyasx, korga nomMumo YOuiCTBa KOHKPETHOro nwvua, COBEpLUEHHOro obuieonacHbiM cnocobom,
OAHOBPEMEHHO MPUYUHEH Bpea 340POBbI0 APYrMX NUL, NGO YMBILLMIEHHO YHUUTOXEHO UMW MOBPEXOAEHO MMYLLECTBO
3TUM Xe cnocobom, AerCTBUS BUHOBHOIO criegyeT kBanuduumposatb (kpome n. 5 4. 2 cT1. 139 YK) Ttakke no ctatbam YK,
npeaycMaTpyBaloLLMM OTBETCTBEHHOCTb 3a MNPUYMHEHWE Bpeda 300POBbH NGO YMBILWINEHHOE YHUYTOXEHME Wnn
NOBpEXAEHNE YyXKoro umyliecTaa (4. 2 cr. 218 YK).

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

10. O6paTtnTb BHMUMAHWE CYLOB, YTO MOHATUE OCOBON >XXECTOKOCTU NpW KBanudukaumm youmnctea no n. 6 4. 2 cT.
139 YK cBsA3bIBaeTCs Kak CO CMOCOOOM MNULLEHUS XU3HWU, TaK U C APYrMMU 0OCTOATENbCTBaMM, CBUAETENLCTBYHOLLUMN O
NPOSIBITEHHOW BUWHOBHBIM TaKoW ecTokocTu. [pu 3ToM HeobXxoaMMO YCTaHOBWUTb, YTO BUHOBHBIN CO3HaBan o0cobo
XKECTOKMI xapakTep n3bpaHHOro uM cnocoba nuLeHns Xn3Hu 1 xenan nmbo co3HaTenbHO gonyckan ero.

Mpu3Hak 0coboM XeCTOKOCTN UMEETCS, B HACTHOCTHU, B Cryyasx, Korga HenocpeacTBEHHO nepes NULEHNEM XKU3HN
Unu B Mpouecce CoBepLleHnss ybuncTBa K noTeprneBlIEMY MPUMEHSNUChE MNbITKW, WUCTA3aHWS MMM COBepLUanoch
rmymneHve Hag xepTeon nnbo korga yOUMCTBO COBEPLUEHO CMOCOBOM, KOTOPbIN 3aBe4OMO AN BUHOBHOIO CBS3aH C
NPUYUHEHNEM MNOTEpnEeBLUEMY OCOObIX CTpagaHui (yMbILNEHHOE HaHeceHue OOonbLIOro KonMyecTBa TenecHbIX
NOBPEXAEHUN, UCNONb30BaHNE MYYNTENBHO OENCTBYHOLLENO i4a, KUCNOThl UMK APYrMX arpeCCUBHbIX BELLECTB, COXOKEHME
32XMBO, ANUTENbHOE MULIEHWE NULM, BOAbl, BOCMPENATCTBOBAHWE OKa3aHWK MOMOLLM YyMUpaoLWemMy B Lensax
NPOANEHNST My4YEHUWI XXePTBbI 1 T.4.).

Ocobas XeCTOKOCTb MOXET BblpaXXaTbCs TakkKe B COBEPLUEHUM YOMINCTBA B NPUCYTCTBUM OMM3KMX NOTEPNEBLUEMY
nnL, Koraa BUHOBHBIN CO3HaBarl, YTO CBOUMW OEACTBUSIMU NPUYUHAET UM O0COOble CTpafaHusi, B yOUMNcTBe NoTeprneBLLEro
B MPUCYTCTBUWN Creayiolen XepTBbl, eCnv BUHOBHbLIA CO3HaBarl, YTO BTOPOW MOTEPNEBLUUN NMOHWMAaET XapakTep ero
nocrneaywmnx 4eNCTBUN U NX HaNpaBIieHHOCTb, U Xernan Takum obpasoM NpUYNHUTL NoTepneBLUEMY OcOOble CTpadaHus
N MyYeHus.

Ecnn yGumncteo coBepLleHO rpynmnon nuvuy U XoTs Obl OMH MCNONHWUTENb AencTBoBarn C 0COBOMN XeCTOKOCThLIO,
BMeCTe C HUM no n. 6 4. 2 cT. 139 YK HecyT OTBETCTBEHHOCTb U T€ Y4aCTHUKN FPynnbl, KOTOPbIE CO3HABanu, 4To KTo-nnbo
N3 HUX OENCTBYET C 0COBOM XECTOKOCTBIO, U NX YMbICIIOM OXBaTbiBarioCcb COBepLUEHNe YOMncTBa ¢ 0COBOM KEeCTOKOCTbIO.

mymneHve Hag Tpynom camMo Mo cebe He MOXeT pacueHuBaTbCAd B KayecTBe OOBCTOATENbCTBA,
CBUOETENbCTBYIOLLEro O CoBepLleHMn yomnctea ¢ ocobon xecTokocTbio. CogesHHOE B Takux criyyasix, eCrnv He nMmeeTcs
OPYrMX OaHHbIX O MPOSIBIIEHNN BUHOBHBIM OCOBOW X€CTOKOCTU Nepes NULLEHNEM NOTEePReBLUEro XU3H1 Uy B npouecce
COBepLUeHUs yOUICTBa, HAONeXuUT kBanuduumpoBaTb No cooTBeTcTByoWEen Yactu cT. 139 YK n no ct. 347 YK.

11. Moa yOWIACTBOM, COMPSPKEHHLIM C WU3HACUIIOBAHWEM WM HACWITbCTBEHHLIMU OENCTBUSMU CeKCyarlbHOTO
xapaktepa (n. 7 4. 2 ct. 139 YK), cnegyeT noHUMaTb NULLEHWE XU3HU MoTepnesBllen (NOTepneBLUero) B npouecce
COBEpLUEHUS YKa3aHHbIX NPECTYNNEHNA UM HENOCPEACTBEHHO NMOCMe HUX, Hanpumep, No MOTUBaM MECTU 3a OKasaHHoe
COnpoTUBMEHME.

YOUINCTBO Opyroro nvua c Lenbk obnerdyeHus U3HacuiioBaHUS WM COBEPLUEHMSI HACWUIbCTBEHHBLIX AENCTBUM
CeKcyarnbHOro xapakrepa fimbo COKpbITUSI YKa3aHHbIX MPECTYNMEHWI NOSNEXMUT KBanudukaumm no n. 8 u. 2 ct. 139 YK.

12. Anga ksanudukaumm cogesHHoro no n. 8 4. 2 c1. 139 YK (y6uincTeo ¢ Lienbio CKpbITh APYroe NpecTynieHne nnm
obneruntb ero coseplieHne) He TpebyeTcs, YTOObI BUHOBHbLIN B pe3ynbrate younctea OOCTUM MpecrefyeMon uenu.
[docTtaToyHO ycTaHOBNEHMS NWLWb CaMoro hakTa CoBepLUEHUs yOMINCTBa C 3TOM LEenblo.

Mpu aTOM Ha gaHHy KBanuukaumio He BRMsSieT XxapakTep M cTeneHb OBLIECTBEHHOW OMacHOCTWM CKPbIBAEMOrO
NPecTynieHns WnNu npecTynieHns, COBepLUeHMEe KOTOPOro HaMepeH O06nerynTb BUHOBHbLIA, KTO SBMASETCA €ro
ncnonHuTenem (nuo, copepliatLlee youicTeo, unu gpyroe nuuo), a Takke NpOL4OIPKUTENBHOCTL paspbiBa BO BPEMEHMU
Mexay NpecTynneHneM, KOTOpoe HaMepeH CKPbITb BUHOBHBIN, 1 YOUACTBOM, COBEPLUEHHBIM B 9TUX LIENSX.
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KeBanudpukauua ybumnctea no n. 8 4. 2 cr. 139 YK ucknoyaeT BO3MOXHOCTb €ro ksanudukauuu, nomMumo
yKa3aHHOro MnyHKTa, Nno Kakomy-nnbo ApyroMmy nyHkTy 4. 2 cT. 139 YK, npegycmatpusaiowemMy UHyO Lenb Uim MoTuB
ybuinctea. [10aToMy, ecnvM yCTaHOBMEHO, YTO YOUMCTBO MOTEPNEBLUEro COBEPLUEHO, HanpuMep, U3 KOPLICTHLIX WK
XYNUraHcknx nodyxaeHu nmbo Obino CONpsXXeHO C M3HacurnoBaHueM, pa3boem u T.4., OHO He MOXeT O4HOBPEMEHHO
kBanuduuuposatbcsa no n. 8 u. 2 cr. 139 YK.

13. Cygam cnepyet umeTb B BuAy, YTO YOMINCTBO C UMbl MOMyYeHWs TpaHcnnaHtata nnbo ucnonb3oBaHus
yacten Tpyna (n. 9 4. 2 cr. 139 YK) mMoxeT OblTb COBEPLUEHO TOMIbKO C MPSAMbIM YMBICSIOM U KOHKPETHOW LEnbio,
yKa3aHHOW B AMCNO3MLMKN HOPMbl 3akoHa. OgHako nNpy 3TOM He 06sa3aTenbHo, YTOObl BUHOBHLIM B pe3ynbTate youncTea
JOCTUr npecrnegyemMon uenu, A4OCTaTOMHO YCTaHOBMEHMS MUlb MPAMOro ymbiCria U uenu nonydeHus TpaHcnnaHTarta
nnbo Ucnonb3oBaHuUsi YacTen Tpyna.

14. PasbsAcHuTb cygam, 4to no n. 10 u. 2 cT. 139 YK cnegyet kBanuduumpoBaTb yOMINCTBO NUua UM ero 6nmskux,
COBEpPLUEHHOE C LEenbio BOCMPENATCTBOBAHUA MPaBOMEPHOMY OCYLLECTBMEHUIO AaHHbIM NMLOM CBOEn cnyxebHown
OEeATenbHOCTU MNX BbINOMHEHNIO OGLLECTBEHHOro [oMnra, a Tawkke Mo MOTMBaM MECTM 3a Takyl OeATeNnbHOCTb,
He3aBUCMMO OT pa3pbiBa BO BPEMEHN MeXAy OeATernbHOCTbI0 NoTeprneBllero u youmcTteom, COBEpLUEHHbIM B CBSA3U C
3TON AEATENbHOCTHIO.

Moo ocyuwectBneHnem cnyxebHOW [OeATenbHOCTU cnefyeT MOHMMAaTb 3aKOHHble OencTBusA nboro nuua,
BXoOdAlWME B Kpyr ero cnyxebHblx o00683aHHOCTEN, BbITEKAOWUX W3 TPYLOBOro AoroBopa (KOHTpakta) ¢
rocygapCTBEHHbIMW, YacTHbIMW U WHBIMW, 3aperucTPpUpPOBaHHLIMWU B YCTAHOBMEHHOM Mopsgke npeanpuaTuaMn u
opraHm3aumsMm He3aBUCKUMO OT popMbl COOCTBEHHOCTH, @ Takke C NpeanpuHMMaTensMu.

Mog BbIMONHEHVMEM OOLWECTBEHHOro Aornra MOHMMAaeTCs OCYLUECTBMEHUE TPaXOaHUMHOM Kak creunanbHO
BO3JIOXEHHbIX Ha HEro 0b6s13aHHOCTEN B MHTepecax ObLeCcTBa UM 3aKOHHbLIX MHTEpecax OTAENbHbIX MWL, Tak U Apyrmx
06LLEeCTBEHHO MOME3HbIX AENCTBUN (NpeceyeHne NpaBoHapYLUEHUA, COOOLLEHNE OpraHaM BriacTu O COBEPLUEHHOM WM
roToBsILLLEMCS NPecTynneHMn nmbo O MECTOHaXOXAEHWM nuua, pPasbiCKMBAEMOro B CBA3UM C COBEPLUEHUEM UM
npaBoHapylleHn, faya cBuaeTenem wunu noTepneBWIMM MOKa3aHun, wu3obnuyarwmx nuMuo B COBEpLUEHUU
npecTynnexHus, n ap.).

15. Mpu kBanudwmkauum no n. 11 4. 2 c1. 139 YK ybuinctea nuua nnm ero 6nmnskux 3a oTkas 3Toro nuua oT yyacTus
B COBEPLUEHUWN NPECTYMNNEHNS HE MMEIOT 3HAYEHUS XapakTep U CTeneHb OOLLEeCTBEHHOM OMacHOCTW MPEeCTynneHusi, oT
y4acTus B COBEPLUEHMM KOTOPOro oTkasaricsi MoTeprneBLINiA, OTBOAMMAs €My POfib B MPECTYNNEHUU, a TakkKe MpexHee
noesefeHne notepnesLLero 1 MOTUBbLI OTKa3a.

YOUICTBO Nuua, oTKa3aBLUErocs OT y4acTusl B COBEPLUEHUWN NMPECTYMMEHUNA, C LEeNbl0 CKPbiTb 3TO FOTOBSILLEECS
npecTtynneHune cnegyet ksanuduumnposatb no n. 8 4. 2 c1. 139 YK.

16. CyoamMm HagnexuT yuuTbiBaTb, 4To no n. 12 4. 2 c1. 139 YK kBanudwuumpyetcs yOUNCTBO M3 KOPbICTHBIX
NoOyXAEHUI, T.e. COBEPLLUEHHOE B LIENSAX MNOSTyYEHUS UMYLLECTBEHHON BbIFOA4bI At BAHOBHOMO UMK ero GriM3kmx (4eHer,
UMYLLIECTBA UMW NMpaBa Ha Hero, MpaBa Ha >XXuNyw nnowage v T.M.) unn n3bdasneHms oT maTepuanbHbIX 3aTpaT (Bo3BpaTa
UMyLlecTBa, Jonra, onnartbl YCNyr, BbIMOMHEHUS WMMYLLECTBEHHbIX 0ODs3aTenbCTB, ynnaTbl anMMEHTOB WM AOp.) npwu
YCMOBUWN, YTO HaMEpEHME WU3BMEYb WMYLLECTBEHHYIO BbIFOAY BO3HUMKIO Y BMHOBHOrO A0 MOMEHTa JULIEHUS
NOTEPNEBLUENO XM3HU M MMEHHO OHO SABMIIOCb MOTMBOM Yybunctea. Ecnm xe HamepeHue 3aBnagetb MMYLLECTBOM
yobuTtoro BO3HUKNO MNOCMEe COBeplueHus yobuncTea, OEeNCTBUS BUMHOBHOIO HeobxoguMmo KBanuduuupoBaTb MO
COBOKYMHOCTW MPECTYNMEHWIN - Kak YOUNCTBO U NOXULLIEHME UMYLLLECTBA.

Mog ybuncTBOM MO HaMMy MNOHUMAETCH JIULWIEHME >KU3HW MOTepneBLlero, OOYCMOBMEHHOE MNONyYeHUEM
NCMOMHUTENEM MPECTYNMEHNS MaTepuanbHOro UM MHOMO BO3HarpaxaeHus. Jlvua, opraHnsoBaBlUME Takoe YOUACTBO
UNM MOACTPEKaBLUME K €ro coBepleHutio nunbo okasaBliMe COOEWCTBUE €ro COBEPLUEHWIO, [OIDKHbI  HECTU
OTBETCTBEHHOCTb MO COOTBETCTBYOLEN YacTu cT. 16 u n. 12 4. 2 c1. 139 YK.

Kak conpspkeHHoe € pa3boemM wunu BbIMOraTenbCTBOM criegyeT KBanuduuyupoBatb YOMIUCTBO B npoLlecce
COBEpLUEHNS YKa3aHHbIX NPECTYNNEHUIA C Lernbio NoONy4YeHns UMyLLEeCTBEHHOMW BbIrOabl.

Ona keBanudukaumm OencteBun BMHOBHOrO Mo n. 12 4. 2 cT. 139 YK He uMmeeT 3HayeHus, JOCTUI NU OH uenu
nony4YeHMs MMYyLLECTBEHHOW BbIrOAbl M MOrna nvM oHa Boobuie umeTb Mecto. Onpefensawwmm B SAHHOW CUTyauum
SBNSAETCA TO OOCTOATENLCTBO, YTO BUHOBHbBIV PYKOBOACTBOBAIICS MPY COBEPLUEHUN MPECTYMMNEHUA UMEHHO KOPbICTHBIMUA
MoTuUBaMu (Kpome yOUICTBA, COMPSPKEHHOro ¢ 6aHAWTM3MOM, MpPU  KOTOPOM HanuuMe KOPbICTHOrO MOTMBA
HeobsA3aTenbLHoO).

Mpu kBanudpukauum yonincTea, COBEPLUEHHONO MO Hammy NGO CONPSXKEHHOro ¢ pa3boem, BbIMOraTeNbCTBOM MMM
6aHONTM3MOM, JOMONHUTENBHOE BMEHEHWNE KBanMULMPYIOLLEro Npu3aHaka "M3 KOpbICTHbIX NOGYXaeHN" He TpebyeTcs.

17. Mo n. 13 4. 2 cT. 139 YK kBanuduumpyetca youincTBo M3 XynuraHcKnx nobyxaeHui, T.e. CoBepLUEeHHOEe Ha
NnoYBe ABHOTO HEYBaXXeHUs1 K 0OLLeCTBY, korga noBefeHne BUHOBHOIO OOYCIOBIEHO XeNnaHWeM NpoTMBOMOCTaBUTbL cebs
OKpyXawLum, NpPOSEMOHCTPUPOBaTL MpeHebpexeHne K obLenpuHATLBIM NpaBunaMm ooLWwexnTus. OTO NpecTynneHue
MOXeT coBepLuaTbcsa 6e3 NoBoAa MM ¢ UCMONb30BaHNEM HE3HAYUTENBHOIO NOBOAA.

[Ons npaBunbHOro OTrpaHUYeHnst youincTBa M3 XynuraHckux nobyxaeHun oT ybumncTBa B ccope nvbo ppake
cnegyeT yCTaHaBNMBaTb, KTO SBWMACA WX MHUALMATOPOM W He Obin NN KOH(IIMKT CNPOBOLUPOBAH BUHOBHBLIM 1S
NCMNONb30BaHUSA €ro B kayecTtBe MoBoda K youmctsy. Ecnn 3aumHLLMKOM CCOpbI, Apaky Oblnl NOTEpneBLUMIA UMK Koraa
NMOBOAOM K KOHQRIIMKTY MOCITYXXWUIIO €ro HernpaBOMEPHOE NOBeAEHME, BUHOBHbBIN HE MOXET HECTU OTBETCTBEHHOCTb 3a
yOUNCTBO M3 XyNUraHCKNX NobyxgeHun.

Mpu oTrpaHMyeHnn youmncTea s Mectu, BO3HUKLLEN HA MOYBE NMNYHbIX HEMPUA3HEHHbBIX OTHOLLEHMWI, OT youicTBa
N3 XyNUraHcknx nobyxaeHUn HeobXOoOUMO TOYHO OMPeAEnUTb XapakTep OeWCTBUA MoTepneBLIero, KOTopble SBUITUCH
NMOBOAOM QAN COBEPLUEHUST BUHOBHbIM 3TOrO MpecTynneHus. B 4yacTHocTW, YOWICTBO [OIMKHO NpM3HaBaTbCs
COBEpPLUEHHBIM M3  XynuUraHckux nobyxaeHun B Tex cry4dasx, Korga [OencTBus MNOTeprneBlIero B cuny
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Maro3Ha4yMTenbHOCTU He AaBanu noBoda K KOHMIMKTY, HO BWHOBHbLIA WCNONb3OBasyi MX B KayecTBe TaKOBOro Ans
coBepLUeHus ybuicTea.

YBUNCTBO, COBEPLUEHHOE W3 PEBHOCTW, MECTU WM ApYrux nobyXOEHWN, BO3HMKWMX Ha MOYBE JIMYHbIX
HENpPUA3HEHHbIX OTHOLLEHWNA, HE3aBMCUMO OT MeCTa COBEpLUEHUS HEe JOIMKHO KBanuduumposaTtbesa no n. 13 4. 2 ¢1. 139
YK.

Ecnu BWHOBHbBIA, NMOMMMO YOMICTBA, COBEPLUMM TaKKe MWHbIE YMbILMEHHbIE OEWCTBUSA, rpybo Hapylawlme
06LLEeCTBEHHbIV NMOPSAOK U BbipaXaloLLme SABHOE HeyBaXeHue K obLLecTBy, CONPOBOXAALINECS NPUMEHEHNEM HACUNNS
UNnN yrpo3on ero NPUMeEHeHUss NMMbo YHUYTOXEHMEM WX MOBPEXAEHUEM YY)KOro MMyLiecTBa Nubo oTnuyatowmecsa no
CBOEMY COAep>KaHNI0 UCKNIOYUTENBbHBIM LUUHU3MOM, TO COAEsHHOE UM HaanexuT keanuduumposaTb no n. 13 4. 2 c1. 139
N cooTBeTCTBYOLWEN YacTu cT. 339 YK.

(vacTb naTasa n. 17 B pea. noctaHoBnenus NneHyma BepxosHoro Cyga ot 31.03.2022 N 2)

18. Ona kBanudukauumn ybuinctea nNo MOTMBAM pPacCOBOW, HaLMOHANbHOMW, PENUIMO3HON BpaXAbl MMM PO3HMU,
NONUTUYECKON WNN MAEONOrMYEeCcKON BpaXKAbl, @ PaBHO MO MOTMBaM BpaxAbl UMW PO3HU B OTHOLLUEHMM KaKOMW-NMBOo
coumanbHon rpynnel (N. 14 4. 2 cT1. 139 YK) Heobxoammo ycTaHOBUTb, YTO YOMACTBO N1La COBEPLUEHO MMEHHO MO 3TUM
MOTUBaM, a He 13 ApYyrux NodyxaeHnn (HanpuMep, NUYHbIX HEMPUA3HEHHbIX OTHOLLEHUIN K KOHKPETHOMY NOoTepneBLLeMYy).

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 02.06.2011 N 3)

Ecnun BMHOBHBIN coBepLUaeT yMblLLUfIEHHbIE OEWACTBUS, HanpaBreHHble Ha BO3OyXaeHne pacoBOW, HaUMOHANbHOMN
nnbo penurno3Hon Bpaxabl UM PO3HU, NONUTUYECKON NN NAEONOMMYECKO BpaXabl, @ paBHO MO MOTMBaM Bpaxabl UMK
PO3HM B OTHOLUEHMU KakoW-NMnmbo coumanbHOW Tpynnbl, U B MpoLecce Taknx OEWCTBUWA coBepluaeT yOMINCTBO MO
yKasaHHbIM MOTMBaM, TO BCe CoOfesiHHoe creayeT KBanuuumpoBaTb MO COBOKYNHOCTU  MPECTYNNeHun,
npegycMoTpeHHbIX n. 14 4. 2 cT. 139 1 cooTBeTCTBYIOLWEN YacTbio cT. 130 YK.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 02.06.2011 N 3)

19. Mo n. 15 4. 2 c1. 139 YK kBanucpuumpyetcss yOMINCTBO, COBEpLUEHHOE rpynnon nuy, 6e3 npeasapuTenbHOro
crosopa, no npeasapuTeNbHOMY CrOBOPY UMM OPraHU30BaHHOW rPynmnomn.

YOMIACTBO MNpM3HaAETCs COBEPLUEHHbIM TPYMMon nuy, B TOM Ccriyyae, korga gea wnu 6onee nuua, OencTBys
COBMECTHO C YMbICIIOM, HanpasfeHHbIM Ha yOMNCTBO, y4acTBOBanu B €ro COBEPLUEHUN B KA4eCTBE COUCMOSNTHUTENEN.
Mpn aTom HeobsA3aTenbHO, YTOOLI MOBPEXAEHWS, NOBMEKWNe CMepTb, BbiMM NPUYMHEHbI KaXablM U3 HUX (Hanpumep,
OAMH M3 YYaCTHWUKOB Trpynnbl NOOABNAET COMPOTUBMEHME MOTeprneBllero, B TO BPEMSA Kak OPYron mnpuumnHsieT
cMepTenbHble NoBpexaeHus). YOUNCTBO cnegyeT npu3HaBaTb COBEPLUEHHbIM TPYMNOW Nul M Torga, Korga B npouecce
COBEpLUEHUSA OOHMM NMLOM LENCTBMI, HanpaBfeHHbIX Ha YOUICTBO, K HEMY C TOW X€ LeNbl NPUCOEAMHUNOCH ApYroe
nvuo (gpyrve nuua).

MpenBapuTenbHbBIN CroBOp Ha yOWWCTBO Mpeanonaraet Hanuuve BblpaeHHoOW B ntobon bopme JOroBOPEHHOCTU
OBYX unu ©Gonee nuy, COCTOSIBLUEWCS OO Hadvana COBepLleHMsl OEeNCTBWIN, HEMNOCPEACTBEHHO HanpaBfieHHbIX Ha
YMbILLIIEHHOE NPOTMBOMNPABHOE NULLIEHME XU3HU NOTEpPNeBLUEro.

Hapsagy ¢ gByma unu Gonee COMCMOMHUTENSIMWM MPECTYNneHus OpyrMe YYacTHUKM NPEecTYnHOW rpynnbl MOryT
BbICTYNaTb B pONM OpPraHU3aTtopoB, MOACTPeKaTenem wunu nocobHMKoB YyOuncTBa U WX OENCTBUs noanexat
KBanmdukaumm no COOTBETCTBYIOLLEN YacTu cT. 16 u n. 15 4. 2 c1. 139 YK. [encteua ncnonHutenen youncrea B 4aHHOM
cny4yae kBanudpumumpyrotea no n. 15 4. 2 ct. 139 YK 6e3 ccbinkm Ha cT1. 16 YK.

Mpu Npu3HaHumM youmncTea coBepLUEHHbIM OPraHM30BaHHOW rPynmnov AeNCTBUS BCEX YHAaCTHUKOB, HE3aBUCUMO OT MX
ponu B NpecTynneHuu, crnegyet KBanuuumpoBaTb Kak COMCNONHUTENBLCTBO (6e3 cebinku Ha cT. 16 YK).

20. YBuIACTBO, COBEPLLEHHOE NNLIOM, paHee COBEPLUMBLUMM YOUCTBO, 3a UCKIIOYEHWEM MPEegyCMOTPEHHOIMO CT.CT.
140 - 143 YK, kBannduumpyetcsa no n. 16 4. 2 c1. 139 YK He3aBMCMMO OT TOro, COBEpPLUMI NV BUHOBHbIN paHee yOuicTBo
UNu NoKyLLeHne, ObIN N OH UCTMIONTHUTENEM UIM UHBIM COYYaCTHUKOM MPECTYNIEHNs], ObINO UK He ObINO N0 OCYXXAEHO
3a paHee coBeplleHHoe ybuincTBo. MOBTOpHBIM Npu3HaeTcss U yOWMIACTBO, ecriv emy MpealecTBOBarno COBepLUEHME
NPEeCTyneHnsi, COCTABHOW 4YacTbid KOTOPOro SBNANOCL YOMWCTBO (Hampumep, YOWMCTBO COTPYOHUKA OpraHoB
BHYTPEHHUX Aen, BOEHHocnyxXallero - cT. 362 YK, akT Teppoprama B OTHOLLEHMM rOCYyAapCTBEHHOMO UM 06LEeCTBEHHOIO
aearens - ct. 359 YK u gp.).

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

Ecnun BMHOBHbIA He Bbin OCyXAeH 3a paHee COBepLUeHHOe YOMINCTBO MMM MOKYLIEeHWEe Ha Hero, nognagawolime
cooTtBeTcTBeHHO nog aencteme 4. 1 cT. 139 YK unn u. 1 ct. 14 nu. 1 c1. 139 YK (nubo cr.ct. 359, 362 YK n gp.), T0 ato
AesiHMe NoaseXuT CaMOCTOATENbHOM KBanvdukaumm, a nocriegHee npecTyniieHne B 3aBUCMMOCTU OT TOrO, OKOHYEHO
OHO WnK HeT, cnegyeT kBanudmumposatb No n. 16 4. 2 ¢T. 139 MM6o no Y. 1 cT. 14 mn. 16 4. 2 cT. 139 YK.

Takow xe nopsaaoK CaMOCTOATENBHON KBanMdUKaumm AesHUN JOIMKEH NPUMEHSTLCA U B CRyvasix:

a) ecnv cHavyana coBepLUaeTcs NoKyLleHne Ha YOMINCTBO NpW OTArYalLwmx 06CTOATENLCTBAX, @ 3aTEM OKOHYEHHOE
npecTynnexue - youncTeo Npu oTaryaLwmx obctosTenscTeax NnMdo 6e3 TakoBbIX;

0) korga nepBOHaYanbHO COBepLUAeTCs YOUWCTBO MpY OTArdawmx obCcToAaTenbcTBax, a NOTOM MOKYLEHWE Ha
yOuiicTBO Npu oTAryaoLwmx obctosTenscTeax nnméo 6e3 Hux.

Ecnv BYHOBHBIV B pa3Hoe BpeMsi COBEPLUUIT ABa MOKYLWEHMS Ha YOMACTBO Npu oTAr4arwmx obcToarenscreax, 3a
nepBoe M3 KOTOPbIX OH He ObINT CyaAnM, COAEsTHHOE B LieNTIOM JOJDKHO kBanuduumpoBaTtecsi no 4. 1 cT. 14 mn. 16 4. 2 cT.
139 YK u, kpome TOro, N0 COOTBETCTBYHOLUUM €€ NMyHKTam, npegycmaTpmBaolnM oTarvarmne obcrtoaTenbcrea 06omx
MOKYLLEHUA Ha YOUNCTBO.

Ecnu >xe BUHOBHBIN coBepLunn yOMINCTBO MpuK OTArMarLwmux o6CcToATeNnsCTBax U He Obin OCYXAEH 3a Hero, a 3aTeMm
COBEpLUMI TaKoe e NpecTynreHne, oba AesHUa OOMKHbI KBanuguLmMpoBaThCa NULb MO COOTBETCTBYIOLLMM MyHKTaAM .
2 c1. 139 YK, Bknto4yas n. 16 aTon ctaTbn 3aKOHa.

YOUINCTBO He MOXET kBanuduumpoBatbcsa no n. 16 4. 2 cr. 139 YK, ecnu cygumocTb 3a paHee COBepLUEHHOE
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ybuICTBO noralleHa unm CHATa B YCTAHOBNEHHOM 3aKOHOM MOPSAKe, a TakkKe, eCnn K MOMEHTY CoBepLUeHus youincTea
NCTEK CPOK AABHOCTU MPUBMEYEHUS K YrONOBHON OTBETCTBEHHOCTU 3a paHee COBEPLLUEHHOE NPECTYNIeHne.

Mpu coBeplieHNn yBUMICTBa B COy4YacTUM MPUMEHEHWE Takoro Kesanuduuupyowero npusHaka, kak ybumncTso,
COBEpLUEHHOE NULIOM, paHee COBEPLUMBLUUM YOUNCTBO, MOXET MMETb MECTO MWLb B OTHOLIEHWU BUHOBHOMO, KOTOPLIN
OTBEYaeT JaHHOMY NPU3HaKY, U UCKINIOYAETCS B OTHOLLEHWUM OPYIMX COY4aCTHUKOB.

21. YBOUINCTBO, COBEpPLUEHHOE NPU OTAr4aroLmx 06CToATeNnbCTBax, NPeayCMOTPEHHbIX ABYMS 1 Bonee nyHKTamu .
2 c1. 139 YK, pomkHO kBanudpuumpoBaTbCa MO BCEM 3TUM NyHKTaM. HakasaHue e B Takmx cnyyasx He AO0SDKHO
HasHa4aTbCA MO KaXKOOMY MYHKTY B OTAEMNbHOCTW, OAHAKO MPW Ha3Ha4YeHWU ero HeobxodMMO Y4uTblBaTb Hanmuuve
HECKOMbKUX OTAr4aroLmx o6CcToATeNnbCTB.

B cnyuasx, korga o6BMHSEMOMY BMEHEHO B BWHY COBepLUeHWe YyOMICTBa mpu oTAryallmx obcTosTenbcTBax,
NPeayCMOTPEHHbIX HECKOMNbKMMU MyHKTamu 4. 2 cT. 139 YK, n 06BMHEHMEe NO HEKOTOPbIM U3 HUX HE MOATBEPAMIIOCH, B
onucaTenbHO-MOTUBMPOBOYHOMW YacTu NpuroBopa [AOCTaTOMHO NPMBECTUM MOTMBbI UM CAHOPMYNMPOBaThb BbIBOL O
NPU3HaHUN OBBUHEHNSA MO TEM UMW UHBIM NMYHKTaM HEOBOCHOBaHHbIM.

22. V3ameHeHve kBanudukaLumMm AOeWCTBMN OBBUHSIEMOrO C OOHOrO Ha Apyronm nyHKT 4. 2 cT. 139 YK 6es
npeabaBneHns HOBOro OOBUHEHWs B nopsigke, npeaycMoTpeHHom 4. 2 cT. 301 YronoBHo-npoueccyanbHOro kogekca
Pecnybnvku Benapych, gonyckaeTcs nuwb B cnyvae, ecnu 3To He yxyALlaeT MonoXeHus 06BUHAEMOro 1 He HapyLliaeT
€ro npasa Ha 3aWwuTy (He CBA3AHO C CYLECTBEHHbIM M3MEHeHMeM (akTUYecKkMx OBCTOoATEnbLCTB Aena, B TOM 4ucne
OTHOCHLLMXCHA K MOTMBY, Lenn n cnocoby ybuictea, ¢ BMEHEHWeM 3nNn3o[0B, yBenuumsawomx akTnyeckui oobem
paHee nNpeabABAEeHHOro 06BUHEHNS, U T.4.).

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

23. YOuICTBO, COMPSKEHHOE C MOXULLEHMEM YenoBeka NMbO 3axBaToOM 3aroXHWKa, C M3HAcCUIIOBaHWEM WK
HacuNbCTBEHHbIMW OEACTBMAMU CeKCyanbHOro xapakrepa, ¢ pasboem, BbIMOratensCTBOM Ui 6aHAMTM3MOM, NOONEXNT
KBanudukaumm CoOOTBETCTBEHHO no nn. 4, 7 unun 12 4. 2 c1. 139 YK B coBokynHocTu co ctatbamn OcobeHHon Yactum YK,
npegycMaTpuBatoLLMK YrofOBHYIO OTBETCTBEHHOCTL 3a AaHHbIE NPECTYMNMEHUS.

24. [encTBNs [OIMKHOCTHOrO nuua, COBepLIMBLUErO YOWMWACTBO NPW MPEBLILEHUA BNACTW WM CIYXeOBHbIX
MOMTHOMOYMI, CrieayeT KBanuduumpoBaTb N0 COBOKYNMHOCTM NPECTYNMNEHUN, NPeAyCMOTPEHHbIX Y. 1 unmn 4. 2 cT. 139 1 u.
3 cT. 426 YK.

Y6uncTeo npegcrasuTens agMMHUCTPaLMM UCMPaBUTENBHOMO YYPEXAEHUS, UCMOMHAOLWEro Haka3aHve B Buae
nuweHna ceoboabl, UM apecTHOro Aoma fMbo OCYKAEHHOro C Lienbilo BOCNPENATCTBOBAHWUSA €ro MCNpaBreHno unm m3
MECTM 3a WCNOfIHEHVWE MM OOLIEeCTBEHHOW O00A3aHHOCTW, COBEpPLUEHHOE fMLOM, OTObIBalLWMM HakasaHue B Buae
nuweHus ceoboabl, HagNeXxnT kBanuduumMpoBaTtb, MOMUMO COOTBETCTBYIOLLEN YacTu cT. 139 YK, n no ct. 410 YK.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

25. YbunctBo B cocTosHUM adpdpekta, npu npeBbllleHMU npefenos Heobxogumow o6OpOHbI unn  mMep,
HeoOXoaMMbIX ANs  3adepXaHWs nuvua, coBeplumBliero oOOLecTBEHHO onacHoe pJdesHue, He MoxeT ObiTb
KBanuUUUPOBaAHO KakK COBEpLUEHHOE Mpu OoTAar4yalwmx obcToAaTenbCcTBax Aaxe npu  HanmMyMm  NPU3HaKos,
npeaycMoTpeHHblx nn. 1, 2, 3, 5, 6, 16 4. 2 cT. 139 YK.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

MpuymHeHne cmepTn Npu obCTOATENBCTBAX, UCKITHOYAIOLWMX NPECTYNHOCTb AeAHNS, NEPEYNCIIEHHbIX B CT.CT. 34 -
37, 39, 40 YK, He aBNsieTCA NPOTMBOMPaBHbLIM U HE NPU3HaeTCs yOuncTeom.

26. MNpw Ha3HayeHUU HakasaHus 3a yOMNCTBO cyAdbl 0653aHbl y4NTbIBAaTb COBOKYNMHOCTb BCEX OBCTOATENLCTB, Npu
KOTOpbIX OHO COBEPLUEHO: BUA YMbICNa, MOTUBbI U Lefb, cnocob, 06CTaHOBKY M CTaguMio COBEPLUEHWUS NPeCcTynneHus,
FIMYHOCTb BUHOBHOIO W OOGCTOATENbCTBA Aena, CMmsArdarolme M oTAryalolme OTBEeTCTBEHHOCTb. PaBHbiM o6pasom
AOIMKHbI ObITh MCCNeaoBaHbl AaHHbIE, OTHOCALLMECS K MIMYHOCTY NOTEepneBLIero, ero B3anMOOTHOLLEHNS C 0OBUHAEMbIM,
a TaKke noseAeHve, NpeallecTsoBasLlee YOUACTBY.

27. ObpatTuTb BHMMaHWe CydOB, UYTO MWCKIOYWTESNbHbIE Mepbl Haka3aHUs - CMepTHas KasHb U MOXW3HEHHOe
nvweHve ceobodpbl - MOryT MPUMEHSITLCH 3a COoBeplleHne yOuicTBa npu oTaryalwmx obcToATenbLCTBax Nub Toraa,
korga Heob6XxoAUMOCTb MX Ha3HavYeHuss 06ycrnoBnuBaeTcs 0CobbIMN 0BCTOATENBCTBAMMU, OTAMYALWNMN OTBETCTBEHHOCTb,
N Hapsgy € 3TUM AaHHbIMW, XapaKTepusylLWwnMn BUHOBHOTO Kak NuLO, NPeacTaBnsaowee NCKITOYUTENBHYHO ONacHOCTb
ansi obwectsa. [pn atom cya 0ba3aH nccnegoBaTth AaHHbIE O MCUXUYECKOM COCTOSIHUM OBBUHSAEMOTO.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

lMpumeHeHne CcMepTHOM KasHM BO BCEX Cryyasdx OOSPKHO OblTb MOTMBMPOBaHO B NPUrOBOpPE Ha OCHOBE
YCTaHOBIMEHHbIX OOCTOSTENLCTB  COBEPLUEHHOTO MNPECTYyNNeHWss W AaHHblX, C  WcYepnblBaloWen MNOMHOTON
XapakTepusyroLLmx o6BUHAEMOTO.

Mpyn Ha3Ha4yeHWM BMHOBHOMY MOXW3HEHHOro nuweHns cBobodbl B MPUroBOpe AOIMKHbl ObiTb yka3aHbl MOTMBBI
NPUMEHEHMWS 3TOrO HaKa3aHWs Kak anbTepHaTUBbI CMEPTHOW Ka3HW.

(B peq. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

28. CynebHow konnernm no yronoBHbiM genam BepxoeHoro Cyga, obnactHeiM (MUHCKOMY ropogckomy) cyaam
obecneyuntb HEYKOCHUTENbHOE COOMAEeHNe 3akoHa Mpu paccMOoTpeHun gen o6 youncTee, MOCTOSIHHO aHanM3MpoBaTh
NPaKkTUKy MX PacCMOTPEHNS, CBOEBPEMEHHO YCTPaHATb JOMYLLEHHblIe CygamMu NepBON MHCTaHUMM OWNOKM, He OCTaBnas
npu atom 6e3 pearnpoBaHus akTbl Ha3HAYEHWUS] BUHOBHbLIM HEOMPaBAaHHO MSAMKUX Mep Haka3aHus, a Takke WHble
HapyLleHWs yrorfoBHOIO 3aKoHa, BekyLne oTMeHy nnbo n3ameHeHne npmMrosopos.

(8 pea. noctaHoBneHun NneHyma BepxosHoro Cyaa ot 31.03.2016 N 2, o1 31.03.2022 N 2)
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NOCTAHOBJIEHUE NMJIIEHYMA BEPXOBHOIO CYAA PECNYBJINKU BENAPYCb
29 mapTa 2006 r. N 1

O CYAEBHOW NPAKTUKE NO AENAM OB YMbILWIEHHOM NPUYUHEHUN
TAXKOIo TENECHOIO NOBPEXAEHUA

(B peq. noctaHoBneHun MNMneHyma BepxoBHoro Cyaa ot 22.12.2011 N 10,
o1 29.03.2012 N 2, o1 26.03.2015 N 3, o1 31.03.2021 N 2)

O6cyavMB npakTVKy pacCMOTPEHUS YronoBHbIX Aen 00  yMbIWMAEHHOM MPUYUHEHUM TSXKKOrO TenecHoro
MOBPEXAEHUSA, B LENAX YCTPaHEHWs MMEKLMXCA HeLoCTaTKkoB M obecnevyeHus MpaBuIibHOroO W eguMHOoOpasHoro
NMPMMEHEHMS YTOMNOBHOIO 3akoHa 06 OTBETCTBEHHOCTM 3a COBepLUeHMe Takux npectynneHmn NneHym BepxosHoro Cyaa
Pecny6bnuku benapycb

NMOCTaHOBISAET:

1. ObpaTnTb BHMMaHue CydoB, YTO AMS MPaBWUITbHON KBanudUKauum COOESHHOro Mo AenaM 00 yMbILIIEHHOM
NPUYUHEHUN TSXKKOMO TENECHOro MNoBpeXaeHUs HeoOXOAMMO TLlaTenbHO BbISICHATb (POPMY BWHbI, MOTMBbI, LENb U
cnoco® NpUYMHEHUsI TENECHbIX MOBPEXAEHUA, NMPUYMHHYIO CBSA3b MexXay AedaHMEM OOBWHSAEMOro M HacTYMUBLUMMU
nocneacTBusaMU, a Takke apyrme obCTosaTenbCTBa, MMEKWME 3HaYeHwe Ans NPaBUNbHOTO paspelleHus gena wm
Ha3Ha4YyeHVs1 BUAHOBHOMY CNpaBeasiuBoOro HakasaHumsl.

2. PasbsacHUTb cygam, 4Tto cogepxawmmca B 4. 1 cT. 147 YronosHoro kogekca Pecnybnukn Benapyce (ganee - YK)
nepeyeHb MPU3HAKOB TSHKKOrO TENECHOro MOBpEeXAeHUs SBNAETCS ucyepnbiBatowmMm. [lpu 3Tom Ans npusHaHus
NPUYMHEHHOIO TEMNECHOMO MOBPEXAEHNST TSXKKUM AOCTATOYHO Hann4uua xotsa 6el ogHoro M3 Hux. Ecnn 6yaeTt yctaHoBneHo
HECKONIbKO MPWU3HAKOB, XapaKTepusylomnx MpPUYMHEHHOE TENEeCHOe MOBPEeXAEHME KaK TSXKKOe, BCE OHW LOIDKHbI
yKa3blBaTbCS B MOCTAHOBIEHNM O NPUBIIEYEHNM NULA B Ka4ecTBe OOBUHSIEMOIO 1 MPUroBOpE cyaa.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 31.03.2021 N 2)

XapaKTepucTvKa KaXgoro U3 npu3HaKoB TSPKKOrO TENEeCHOro NoBpeXAeHUs coaepXuTca B MIHCTPYKLMKM O nopsigke
npoBeadeHuss cynebHo-MeanUMHCKON 3KCMEpPTMU3bl MO OMNpPedeNieHnNo CTEeMNeHU TSHKECTU TerecHbIX MOBPEeXOEHUN,
YyTBEPXAEHHOW nocTaHoBneHwem [ocygapcTBeHHOro komuteta cyaebHbix akcneptus Pecnybnvku Benapyck oT 24 mas
2016 r. N 16 (manee - VIHCTpyKums).

(4acTb BTOpas n. 2 B pea. nocraHoBneHus NneHyma BepxosHoro Cyaa ot 31.03.2021 N 2)

[ns ycTaHOBNeHMs xapakrepa U CTEMEHN TSHKECTU MPUYMHEHHbIX TENECHbIX NOBpexaeHun B cuny TpedosaxHmn n. 1
cT. 228 YronosHo-npoueccyanbHoro kogekca Pecnybnuvku Benapycb (mnanee - YIK) obGs3atenbHO HasHayeHue u
npoBeaeHne cyaebHO-MeaNLMHCKON SKCNepPTU3bl, 3aKoYeHNe KOTOPOM MOAMNEXUT OLEHKE CYyOOM C y4eToM VHCTpyKLmK
1 Apyrmx Matepvarnos gena.

(B peq. noctaHosneHus MNneHyma BepxosHoro Cyaa ot 31.03.2021 N 2)

3. Cymam cnegyeT umeTb B BuAy, YTO Heuarnagumoe obesobpaxeHue nuua unu wewn npegcraBnseTr cobon
HeycTpaHumoe 6e3 onepaTMBHOIO BMeLLATENbCTBA (KOCMETUYECKOW onepaunm) NoBpexaeHne, B TOM YMCHE HapyLUeHne
CYMMETPUM LA, MUMUKK, TNYOOKMeE Wpambl, pyOLbl, N3bA3BEHME NULLA UMK LIEeW, OTAENEHNE HOCa, ryObl, yxa 1 gpyrue
U3bSAHbI NULA UMK LWEeKn, NPUYNHEHHOE MEXaHUYECKUM BO3LOENCTBMEM, BO3OENCTBMEM NITAMEHMW, arpeCCUBHbBIX BELLECTB U
T.M., KOTOPOE NpMAAET BHELIHOCTM YenoBeKka HEMPUATHbLINA, OTTaNKUBAOLLNA BUA.

HeunsrnagmMmocTb NOBpEeXAEHWI LA UK Len ABRSIETCS NMOHATUEM MEOULMHCKUM U yCTaHaBnuBaeTcsl cynebHo-
MEeLMLMHCKUM SKCMEPTOM.

Bonpoc o npusHaHuM Takmx nospexgeHuin obe3obpaxmsaowMmMn OTHOCUTCA K KOMMETEHLMN OpraHa YrosioBHOro
npecnegoBaHusa U Cyda W pellaeTcs C y4eTOM CIOXMBLUMXCS B OOLLecTBe 3CTeTUYecKux npeacraBneHun. [Npu atom
cnegyeT UMeTb B BMAY, YTO HanMyMe BO3MOXHOCTU CKPbITb TakMe MOBPEXAEHUS NpeaMeTamMmu ogexabl, Npuyeckon nnm
WHbIMU CNOocO0aMmM He JOMKHO BMUATb HA peLleHne Borpoca O NpusHaHuy nx obe3obpaxmnsaroLmmm.

4. Pa3bsACHUTL cydaMm, 4TO OTBETCTBEHHOCTb No cT. 147 YK HacTynaeT npu HanuuMuM y BUHOBHOMO YyMbicna
(MpsiMoro nNMBo KOCBEHHOIO) Ha MPOTUBOMNPABHOE NPUYNHEHUE MOBPEXAEHUS, YKAa3aHHOIO B AMCNO3MLMN LJAHHOW CTaTbM,
OPYroMy YernoBeky.

Ecnn BWMHOBHBLI Cco3HaBan oOOLLECTBEHHYID OMACHOCTb CBOEro AeWCTBUMS unu  ©e3nencTBusi, npenBuaen
BO3MOXHOCTb NPUYMHEHUSA NOTEPNEBLLUEMY TEMECHbIX MOBPEXAEHWUI N0OON TSHXKECTU 1 xenan aToro nnbo He xenan, HO
CO3HaTenbHO Jonyckan WM OTHOCUIICA K MNOCneacTBMSM  CBOEro  gesHus 6e3pasnuyHo, Bce COoAesiHHOoe
KBanMdpuuupyeTcs no hakTM4yeckn HacTyNUBLUUM NOCNEACTBUSIM.

B cnyyasx, korga B pesynbTaTte yMbIlEHHbIX JEVNCTBUA BMHOBHOMO NoTeprneBLleMYy MOMUMO TSXKKOTO TENEeCHOro
NOBPEXAEHUS NMPUYMHEHDBI TENECHbIE MOBPEXAEHUS U UHOW TSHXKECTWU, AOMONTHUTENbHOM KBanudukalumm cogesHHOro no
cooTBeTCTByOWMM cTaTbsaM YK, npegycmatpvBaloMM OTBETCTBEHHOCTb 32 MPUYMHEHWE TEeNEeCHbIX NOBPEeXAeHUN
MeHbLLEN TSKECTU, He TpebyeTcs. MNpu 3TOM BCE NPUYUHEHHBIE MOTEPNEBLUEMY TENECHBIE MOBPEXAEHUSA AOMKHbI ObITh
yKa3aHbl B NOCTAHOBIIEHUN O NPUBIIEYEHNM NMLA B Ka4ecTBe 0OBMHSIEMOrO 1 B MPUIroBOpe cyaa.

5. OTBETCTBEHHOCTb 32 YMbILLIIEHHOE MPUYMHEHME TSDKKOrO TENECHOro MOBPEXAEHWS npegnonaraet Hanuuue
NPUYUHHOW CBA3M MexXAy AesiHueM BUHOBHOIO W HacTynneHueM MocneacTBuin, ykasaHHbIX B 4. 1 cT. 147 YK. Ecnn atu
NoCrneacTBusl, XOTs M ObiNM CBA3aHbl C MNPOTUBOMPABHLIMU OENCTBUMAMW BWMHOBHOTO, HO HacTynuiu B CUMy
NHAMBUAYanbHbIX 0COBEHHOCTEN OpraHM3mMa UInu HeHagnexallero okasaHus MeAMUUHCKOM NOMOLLM, 4eNCTBMIN CaMoro
noTepneBLUEro, yCyryomBLUMX MPUYUHEHHBIN eMy Bpen, APYrnxX 06CTOATENBCTB, HE OXBATbIBABLUMXCHA CO3HAHMEM U BONEN
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BWMHOBHOIO, OCHOBaHWIM ANs KBanudukauum cogeaHHoro no ct. 147 YK He nmeetcs.

6. Cynam HeobxoanMmo umeTb B BUAY, YTO ANSA KBaAnNUUKaLMM YMbILUNIEHHOTO MPUYUHEHUS TSXKKOrO TEnecHOro
NnoBpeXaeHns 3aBelOMO ManoneTHeMy, NpecTapenomy unu nuuy, Haxoasiemycs B 6€CrnomMoLLHOM COCTOSAHUM (N. 1 4. 2
cT. 147 YK), Heobxoaumo, 4Tobbl BUHOBHOMY BbINO M3BECTHO O ManoneTHEM UnNu npectapenom Bo3pacte NoTeprneBLIero
nnBo 0 HaxoXaeHnn notTepneBLlero B 6eCrnomMoLHOM COCTOSHUN.

Moa 6ecnomoLLHbIM criegyeT NoHMMaTb Takoe COCTOSIHME, KOTOpOoe NMLaeT NoTeprneBLIEro BO3MOXHOCTM B CUMY
ero u3n4ecKoro MM MNCUXUYECKOTO COCTOSHMSA OKasaTb MPECTYNMHUKY aKTUMBHOE COMPOTUBIEHWE, YKIMOHUTLCA OT
nocsratenbCcTea UM MHbIM obpasom emy npoTmeocToATb. K nuuam, Haxogawmmcs B 6€CnoMOLHOM COCTOSIHUK, MOXHO
OTHECTW, B YaCTHOCTW, TSHKENoOOsbHbIX NMOO CcTpajalwlmx MNCUXMYECKMMU paCcCTPOMCTBAMK, IMLIAWMMU  UX
CMoCcOOHOCTM NpaBWIIbHO BOCMPMHMMATbL NPoMcXoasiLlee.

BbiBOZ cyaa 0 HaxoXaeHun notepneBLllero B 6eCrnomMoLLHOM COCTOSIHUM OIMKeH ObiTb MOTMBUPOBaH B NPUroBOpeE
Ha OCHOBaHWUW OLEHKM BCeX OBCTOATENLCTB Aena B COBOKYMHOCTH.

Mpy yMbILWINEHHOM MPUYUHEHWUM TSKKOrO TENEeCHOro MoBpeXAeHUs 3aBefoMO ManofieTHEMY WNu npectapenomMy
BMEHEHMEe [OOMOMHUTENbHOrO  KBanuuuupylowero npusHaka "yMbIWMEHHOE MPUUYUHEHME TSDKKOTO  TEnecHOro
NOBpeXAeHMs Nuuy, HaxoasLwemMycsa B 6eCnoMOLLHOM COCTOSIHMU" He UCKMoYaeTcs.

7. ObpaTnTb BHMMaHWe cyaos, 4To no n. 2 4. 2 c1. 147 YK kBanuduumpyeTcsa yMbILNEHHOE NPUYUHEHNE TSHKKOrO
TENecHOro NoOBPEXaAeHUs UMEHHO MOXULLLEHHOMY YENOBEKY UMW 3ar0XHUKY, a8 HE UHBIM nuLam.

8. Pa3bsacHUTb cydam, 4To AN KBanuuKaumm TSXKKOro TerecHoro nospexaeHumsa no n. 3 4. 2 cr. 147 YK kak
NPUYNHEHHOTO CNMOCOBOM, HOCSILLIMM XapakTep My4YeHUs UM UCTA3aHUs, HEODXOANUMO YCTAHOBUTb Hanmyne y BUHOBHOIMO
yMbICIla Ha MNPUYMHEHWE TaKoro TEeNecHOro noBpeXdeHUst CnocoboM, BbI3blBAWMM 0Ocobble u3NYveckue unm
ncuxmdeckne ctpagaHusi notepneswero. Cya B NpUroBope AOJMKEH yKasaTb, B YEM KOHKPETHO BblpaXkanucb OAEUCTBUSA,
HOCSILLME XapaKTep MyYEHUS MU NCTA3aHUS.

PelueHune Bonpoca o npm3HaHnmn cnocoba yMbILWEHHOTO MPUYNHEHMWS TSXKKOTO TENECHOMo NOBPEXAEHUST HOCALLMM
XapakTep MYYEeHUs WU UCTA3aHUST OTHOCUTCS K KOMMETEHLMW OPraHoB YrofIOBHOrO npecrnefoBaHud M cyda, a He
cynebHo-mMeanUMHCKOro akecnepTa.

Mog my4deHusMM criedyeT MOHUMATb AEWCTBUS, MPUUUMHSIOLLME CTpadaHus NyTemM OfMTENbHOrO JULLEHUS MULLM,
NUTbA UK Tenna NMbo NOMELLEHUSA NN OCTaBMEHUS XXEPTBbl BO BPeAHbIX ANS 300POBbS YCIOBUAX, U APYrne CXOOHble
OENCTBUSA, KOTOPbIE MOBMEKIN NPUYMHEHWNE TSHKKOTO TENECHOrO NOBPEXAEHMS.

K nctasaHusm moryT ObiTb OTHECEHbI OEWCTBUS, CBSI3aHHbIE C MHOTOKPaTHbIM UMW ONUTENbHLIM MPUYNUHEHUEM
6onu, B TOM u4uClle cuUCTeMaTU4eckoe HaHeceHue MnoboeB, LMNaHWE, CeYeHue, MPUYMHEHNE MHOXECTBEHHbIX, HO
HebOomMbLINMX MNOBPEXOEHWUA TYNbIMW WM  OCTPOKOMOWMMA  (pexylimMn) npeameTamu, BO3LENCTBME TEPMUYECKMX
GaKkTOPOB N UHblE aHaNOrMYHble AENCTBMUS, NOBEKWINE NPUYNHEHNE TSXKKOIO TENECHOrO NOBPEXAEHMS.

9. Cynam Heob6xoanmo MMeTb B BUAY, YTo Mo M. 4 4. 2 cT. 147 YK noganexuT kBanudukauum ymbllLIEHHOE TSKKOe
TenecHoe noBpexaeHne, NPUYNHEHHOE Kak NpU HE3AaKOHHOM U3bATUM Y NOTEPMEBLLErO €ro OpraHoB UM TKaHEN, Tak N B
pe3ynbTate NpUHYXOEHUs ero K Jave opraHoB WNKU TkaHew Ans TpaHcnnaHtaumw. Mpun aTom He obAsatenbHo, YTobbI
OENCTBUS BMHOBHOIO MPUMBENM K MU3BATMIO OpraHa WM TKaHW, AOCTAaTOYHO YCTAHOBMEHMS NUWb LEenu MNosyyYyeHust
TpaHcnnaHTaTa.

10. PasbacHuTb cygam, uto no n. 5 4. 2 ct. 147 YK cnegyet kBanuduumnposaTtb 4ENCTBUS BUHOBHOTO, YMbILLUIEHHO
NMPUYUHUBLLETO TSXKKOE TENecHOe NoBpeXAeHWe Nnuuy unm ero 6nmskMM B CBSI3M C OCYLLECTBIIEHMEM UM CryXebHom
OEATEeNbHOCTU UMX BbINOfIHEHMEM OOLLECTBEHHOrO [ofira C LeNblo BOCMPENATCTBOBAHUSA BbINOMHEHNIO TakUM JALOM
CBOel CrnyXebHowm aeAaTenbHOCTU Unn obLLEeCTBEHHOTO AOMra, a Takke No MOTUBaM MECTU 3a TaKyo AeATENbHOCTb.

11. Cygam HagnexuT yuuTblBaTb, 4TO MO N. 6 4. 2 cT. 147 YK kBanuduumpyeTcsa TSXKKOe TenecHoe nospexaeHue,
YMbILUSIEHHO MPUYMHEHHOE U3 KOPLICTHBIX MOOYXAEHUIA, NPU OTCYTCTBUM NPU3HAKOB pa3bost unm BeiMoraTenscTea, a fno
HaliMy - TSDKKOE TenecHoe MoBpexaeHne, 00yCroBreHHoe NOofy4YeHNEM UCMONHUTENEM MNPECTYNINEHNsT MaTepuanbHOro
WNW MHOTO BO3HarpaxaeHus. Jluua, opraHM3oBaBLUME TaKOe NPECTYNIEHNE UM NOACTPEKaBLUME K ero COBEPLUEHMIO NTMBO
OKasaBlUuMe coOoencTBMe B ero cCoBepLUeHUW, JOMKHbI HECTU OTBETCTBEHHOCTb MO COOTBETCTBYHOLWEN YacTu CcT. 16 n n. 6
4. 2 cT. 147 YK.

12. YMbILWWNEHHOE NPUYMHEHUE TSXKKOrO TENECHOrO MOBPEXAEHUST U3 XyNUraHCKnx nobyxaeHui ksanupuumpyeTcs
no n. 7 4. 2 cr. 147 YK v pononuutensHon kBanudpwukauum no ct. 339 YK He TpebyeT. Ecnu BUHOBHBIN NOMUMO
YK@3aHHOro MpecCTynfieHNs COBEPLUUIT TaKkkKe WHble [OENCTBUSA, COAEpXaliue npu3Haku YrofloBHO Hakasyemoro
XyINUraHcTBa, TO COAESHHOE MM HaaNeXuT KBanmduuupoBaTb MO COBOKYMHOCTM MPECTYNNEHUN, NPeAYCMOTPEHHbIX M. 7
4. 2 cT. 147 YK 1 cooTBeTcTBYtOLLEN YacTbio CT. 339 YK.

Cynam cnegyet umeTtb B BUAY, YTO ANA KBanudukauum gesHus no n. 7 4. 2 c1. 147 YK Heob6x04MMO yCTaHOBUTb
HanmMumne XynuraHcknx nobyxgeHun, a He OTCYTCTBUE APYrMX MOTVBOB.

13. Onsa kBanudukauun yMbILLUNEHHOTO NPUYMHEHUS TSDKKOTO TEMeCHOro noBpexaeHuss No MOTUBaM pacoBOM,
HaLUMOHAaNbHOW, PENUIMO3HOM BpaXabl UNN PO3HU, NOSIUTUYECKOW UM NOEONOrMYeCcKo BpaXabl, a paBHO MO MOTMBaM
BpaXabl UNN PO3HM B OTHOLLEHMM Kakon-nnmbo coumansHon rpynnel (n. 8 4. 2 cT. 147 YK) Heo6xoOMMo yCTaHOBUTb, YTO
Takne OEWCTBMS COBEpLUEHbl BMHOBHBIM WUMEHHO MO 3TUM MOTMBaM, a He U3 Apyrux nobyXaeHwn, Hanpumep u3
PEBHOCTW, MECTU, HA NMOYBE JINYHbLIX HENPUSABHEHHBIX OTHOLLEHU K KOHKPETHOMY NMOTEPMEBLLEMY.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 29.03.2012 N 2)

14. Mo n. 9 4. 2 cT. 147 YK nognexar ksanupukaunmm 4enctsmna nuvu, YMbILWEHHO NPUYUHUBLLMX TSXKKOE TenecHoe
noBpexaeHue rpynnon nuy 6e3 npenBapuTEnbHOrO CroBopa, Mo nNpegBapuUTENbHOMY CrOBOPY WM OpraHUM3oBaHHON
rpynnown.

YMbILWNEHHOE NPUYMHEHUE THXKKOro TENecHOro MOBPeXAeHWs NpU3HaeTCd COBEpPLUEHHbIM TPYNNon nuy B TOM
crnyyae, korga gBa wnv Gonee nuua, OENCTBYS COBMECTHO, C YMbICIIOM, HamnpaBfiEHHbIM Ha MNPUYUHEHUE TaKOro
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NOBpeXAeHUs, y4acTBOBanNu B €ro COBEpLUEHUU B KavecTBe coucnonHutenen. lNpu aTtom HeobsszaTenbHO, 4TOObLI
TenecHble NOBpeXaeHUs Obinv NPUYMHEHbl KaXablM U3 HUX (Hanpumep, OAMH M3 YYaCTHUKOB rpynnbl noAaBnsieT
COnpoTUBMEHME MOTEepreBLUEro, B TO BPEMS KaK ApPYrov NpuUYuHSeT nospexaeHus). NogobHoe npecTtynneHue cnenyet
npusHaBaTb COBEpPLUEHHbIM [pynnon nuiuy K Torga, Korga B MpoLecce COBEPLUEHWUS OOHUM NULOM OeNCTBUNA,
HanpaBfieHHbIX Ha NPUYMHEHNE TSXKKOrO TEMNEeCHOro NOBPEXAEHWs, K HEMY C TOW Xe Lenbio NpucoeanHunncL apyrue
naua.

15. Mop obuweonacHbiM (N. 10 4. 2 c1. 147 YK) cnegyeT noHuMmaTb Takol Cnoco0 yMbILSEHHONO NPUYMHEHUS
TSKKOrO TENECHOro NnoBpexaeHus, npyu KOTOPOM AeWCTBUSE BUHOBHOIO ObINn 3aBe4OMO pearibHO OMacHbl M1 XKU3HU UMK
3[00pOBbst ApYrUX ntogen nubo co3gaBany ONacHOCTb HACTYMNMEHUS NHBIX TSXXKUX nocneactsmn. OgHako ecriv BUHOBHbIM
ONSA YMbILWNEHHOro NPUYUHEHNS TSHXKKOIO TENECHOro NOBPEXAEeHUS KOHKPETHOMY YeroBeKy UCMoNb3oBanucb opyans nnm
cpencTBa, XxapakrepuayoLwmecs: 00nbLINMKU NopaXxaroLWwmummn CBOMCTBaMM (Hanpumep, B3pbIiB, NOOXKON, 3aTOMMeHne, Haessq
TPaHCNOPTHbIM CPEACTBOM), HO MpUM 3TOM BO3MOXHOCTb rmbenu niogen nubo NpUYUHEHUSI TENEeCHbIX MOBPEXAeHUN
OPYruM nvuam, a paBHO HaCTYMMEHUS! UHbIX TSHXKKUX NOCMEACTBUIN Oblfia UCKIYEHa, YTO OCO3HABarocb BMHOBHbLIM, TO
OCHOBaHWU Ans kBanudukaumm ero genctsu no n. 10 u. 2 ct. 147 YK He umeeTcs.

B Tex cnyyasx, korga NOMUMO YMbILLNIEHHOrO MPUYNHEHUST THXXKOro TENEeCHOro NMOBPEXAEHUS KOHKPETHOMY MuLly,
COBEpPLUEHHOro obLieonacHbIM cnocobom, OAHOBPEMEHHO MPUYUHEH Bpen 340pPOBbI0 APYrnX nul nNnbo ymbll NEHHO
YHUYTOXEHO MMM NOBPEXAEHO UMYLLLECTBO 3TUM X€ CNOCOOOM, AENCTBUSA BUHOBHOMO criefyeT KBanuduumpoBaTb Takke
n no cratesMm YK, npegycmaTtpuBalowMM OTBETCTBEHHOCTb 3a MPUYMHEHME Bpeda 340POBbI NMOO yMbILIEHHOE
YHUUTOXEHNE NN NoBpexXaeHne nvyLlecTsa.

16. PasbAcHUTb cygam, 4TO MO Mpu3HaKy MoBTOpHoCcTM (4. 3 cT. 147 YK) kBanudpuumpyeTtcs ymbilINIEHHOE
NPUYUHEHNE TAXKKOro TENECHOro NoBpeXaeHus NULOM, paHee COBEPLUMBLUMM MpecTynneHne, npeaycMoTpeHHoe cT. 147
YK (ct. 106 YK 1960 roga), nmbo nuuoM, paHee COBEPLUMBLUMM MHOE MPECTYMNSIEHNE, COMNPSHKEHHOE C YMbILLNEHHbIM
MPUYMHEHNEM TSXKKOTO TENecHOro noBpexgeHus, nvbo paHee CcoBepwuBWNM YOUACTBO (38 UCKIOYEHMEM
npecTynneHuin, npegycMoTpeHHbIx cT.cT. 140 - 143 YK), a paBHO B OTHOLWEHUN ABYX unu 6onee nuud, nmbo nosnekiiee
MO HEOCTOPOXHOCTU CMepPTb MNOTEpPrneBLUErO, HE3aBMCMMO OT TOro, COBEPLUMIT I BUHOBHbLIN paHeEe OKOHYEHHOE
npecTynneHne unu nokyweHme, 6uin N OH ero NCNOMHUTENEM UMW MHBbIM COYYaCTHUKOM, Obin unn He Obin OCYyXAeH 3a
paHee COBEepLUEHHOE NPEeCTyNieHne.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 26.03.2015 N 3)

YacTtb uckntodeHa. - lNocraHoenexnune NneHyma BepxosHoro Cyaa ot 26.03.2015 N 3.

Ecnn BWHOBHBIN He Obin OCyXOEH 3a paHee COBEPLUEHHOE YMBbILWSIEHHOE MPUYMHEHNE TSXKKOrO TEnecHOro
NoBpEXAEHMS NN MOKYLLEHNE Ha HEro, nognagarolimne COOTBETCTBEHHO noa aenctane Y. 1 unm u. 2 c1. 147 YK nnun v. 1
cT. 14 n 4. 1 unm 4. 2 ct. 147 YK, TO 3TM pesHus nognexar CamMOCTOATENbHOW KBanudukaumm, a nocnegHee
npecTynneHne B 3aBUCUMOCTM OT TOrO, OKOHYEHO OHO UNK HET, cnenyeT kBanuduumpoBatb No 4. 3 c1. 147 YK nnbo no u.
1ct. 14 nuy. 3 cr. 147 YK

MpM  yYMBIWNIEHHOM MPUYMHEHUN TSHKKOTO TEMNECHOro MOBPEXOEHUA B COy4yacTUM MNPUMEHEHWE Takoro
KBanMUUUPYKOLLEro npu3Haka, kak MOBTOPHOCTb, MOXET MMEeTb MECTO fvlb B OTHOLUEHUW BUHOBHOIO, KOTOPbIA
OoTBEeYaeT JAaHHOMY NPU3HaKY, U UCKITOYAEeTCA B OTHOLLIEHUUN OPYIMX COY4aCTHUKOB.

17. Mpyn yMbILWNEHHOM NPUYMHEHUN TSXKKUX TEMECHbIX NOBPEXAEHUN ABYM Unu Gonee nuuam cogesiHHoe cnenyet
kBanudpuuyuposatb no 4. 3 cT. 147 YK, ecnn OenctBusi BUHOBHOIO OXBaTbiBanMCb €OWHCTBOM YMbICNia U Oblnu
COBEpLLEHbI, KaK NpaBuIo, 04HOBPEMEHHO, 6e3 pa3pbiBa BO BpEMEHU MO0 C HE3HAUUTENBbHBIM Pa3PbIBOM.

B crnyyae yMbILLNEHHOrO NPUYUHEHUSA TSHXXKKUX TENECHbIX MOBPEXAeHUN AByM unv Bonee nvuam Cc paspbiBOM BO
BpEMEHN Ons KBanudukauum OeicTBUA BMHOBHOTO Mo 4. 3 cT. 147 YK Heobxogumo Hanuyne eamHOro ymbicria Ha
NPUYMHEHNE TaKMX MNOBPEeXAEeHWn [OBYM wnyu 0Gonee nuuam, BO3HMKLIErO [0 Hayana CoBepLUeHWUst OencTBUR,
HanpaBreHHbIX Ha NPUYMHEHME MOBPEXAEHUA XOTA Bbl OQHOMY NULLY.

Ecnu npy Hanuuum npsiMoro ymeicrna Ha MpUYMHEHWE TSHKKUX TENECHbIX NMOBpexXAeHUn ABYM unu bornee nvuam
Takne MNOBPEXAEHMS MPUYMHEHBI OOHOMY YEriOBEeKy, a Ha MPUYUHEHWE MOBPEXAEHWNA OPYrUM IuuamM BUHOBHBIV
MoKyLlarncsi, TO COAEsIHHOE He MOXET pacCcMaTpuMBaTbCA Kak OKOHYEHHOE MPECTYMNSieHWe - YMbIWIEHHOE MPUYNHEHME
TSDKKMX TeNEeCHbIX MOBpeXAeHuh AByM unu 6onee nuuam u nognexuT Keanudpukaumm no 4. 1, COOTBETCTBYHOLLMM
NyHKTaM 4. 2 unu npusHakam 4. 3 cT. 147 YK, 3a ncknoveHnem npusHaka "B oTHoWeHUn AByX unu 6onee nuu", a Tarke
no 4. 1 cT. 14 1 cooTBETCTBYIOWNM NpusHakam 4. 3 cT. 147 YK, Bkntovas npmaHak "B OTHOLWIEHUN ABYX Unu 6onee nuy".

18. Cynam cnegyeT uMeTb B BUAY, YTO MPUYMHEHME TSDKKOrO TEFIECHOrO MOBPEXOEHUS, MOBMEKLWEee CMepPTb
notepnesLUlero, keanuduumnpyetca no 4. 3 c1. 147 YK nuwb B TOM crny4vae, ecnv y BMHOBHOMO UMENUCb YMbICEN Ha
NPUYUHEHNE TSXKKOro TenecHOro NnoBpeXAeHUs M HeOCTOPOXHAA BUHA K MOCNeACTBUSIM B BUAE HACTYMNNEHUS CMepTU.
Mpun aToM anst Takow kBanudukauum HeO6XOAMMO YCTaHOBUTL HanumumMe NPUHUHHON CBA3M MEXAY NPUYUHEHHBIM TSHXKKMM
TenecHbIM NoBpeXaeHNeM 1 HaCcTynNMBLLEN CMEPTHIO.

HeocTopoxHas BUHaA MO OTHOLUEHWIO K HACTYMMBLUEN CMEPTU MOXET XapaKTepu3oBaTbCsl, B YAaCTHOCTU, paHEHEM
XOTS U KU3HEHHO BaXXHbIX OPraHoOB 4YerioBeka, HO cnocobom wmnu opyaveM, He CBUOETENbCTBYOLWMUM O CO3HAHWU
BMHOBHbBIM BO3MOXHOCTW MPUYMHUTL CMEPTb, NIMOO MOBPEXAEHMEM OPraHoOB, HE ABMSHOLUUXCS XU3HEHHO BaXKHbIMU, U
ApyrMMu nogobHbIMKM 0BCTOATENBCTBAMM.

19. YMbIWIEHHOE MPUYNHEHME TSXKKOMO TENecHOro MnOBPEeXAeHUs, COBEPLUEHHOEe Mnpu  KBanuuumpyoLwwmx
npu3Hakax, nNpegyCMOTPEeHHbIX ABYyMS u Bonee nyHktamu 4. 2 cT. 147 YK, nognexvt kBanudukauum rno BCEM ITUM
nyHkTaMm. HakasaHve B Takmx cryvasix He OOJPKHO Has3HayaTbCsl MO KaXOOMY MYHKTY B OTAENbHOCTM, OAHAKO npwu
HasHa4yeHnn ero HeobxoaMMO YYUTBIBATb HANUYME HECKONbKUX KBANMMUUUPYOLLMX NPU3HAKOB.

Mpn HanuuMM B AENCTBUSX BUHOBHOIO KBanMuUUUpPYOLWUX NPU3HaKoB, NpegyCMOTPEHHbIX Kak Y. 2, Tak 1 4. 3 CT.
147 YK, Bce cogesiHHOe noanexuT kBanudgukaumm no 4. 3 cT. 147 YK, ogHako B NOCTAHOBMIEHUN O NPUBNEYEHUN nuua B
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KayecTBe 0OBMHAEMOro 1 NPUroBope AOMKHbI ObITh YKa3aHbl BCe KBanuuumpyroLime npusHaku.

B cnyuasx, koraa 06BMHAEMOMY BMEHEHO B BUHY YMBbILLNIEHHOE NPUYUHEHUE TSXKKOrO TENECHOro NOBPEXAEHUS Npu
KBanMuuupyroLmnx npusHakax, npegycMOTPEHHbIX HECKOMBbKUMU NyHKTaMu Y. 2 cT. 147 YK, n o6BMHEHNE No HEKOTOPbIM
U3 HUX He MOATBEpPAUNOoCb, B ONUCaTeNbHO-MOTMBUPOBOYHOW YacTuM NpuUroBopa [OCTAaTOMHO MNPUBECTU MOTUBLI U
chopMynunpoBaTh BbIBOA O NPU3HAHUM OGBUHEHWSI NO TEM UNU UHBIM MYHKTAM HEOBOCHOBAHHbIM.

20. ObpaTuTe BHMMaHWE CydoOB, YTO €CNN Hacunve, NMpUMEHEeHHOe BUHOBHBLIM, MOBIEKNO 3a cobol HaHeceHue
notepnesBwemMy nobGOEB, MPUYMHEHWE NErKoro MM MEHEee TSIKKOro TEerleCHOro MOBPEXOEHMWS, a TshKKoe TenecHoe
NoBpEXAeHNe y NoTepneBLIero BO3HMKIO (MMBO HacTynuna cMepTb NOTEpneBLUEro) npu obCcToAaTeNnbCTBax, KOTOpbIE He
OXBaTbIBanMCb YMbICIIOM BMHOBHOTO (Hanpumep, Npu nageHny nocre ygapa), NocneacTBusa Taknx JENCTBUNA, KOTOPbIE OH
He nNpeaBuaen, XoTd OOIMKeH Obin 1 Mor npeasuaeTb, NMMbo nNpeasuaen, Ho 6e3 4OCTaTOYHbIX OCHOBAHWIA paccynTbiBan
Ha nx nNpegoTBpalleHne, nognexar keanudukaumm no ct. 155 unn c1. 144 YK. TenecHble noBpexaeHus, npuiMHeHHbIE
npy 9TOM YMBbILLNEHHO, NOAMNEXaT CaMOCTOATENbHON PUaNYECcKorn oueHke. Mpy Hannyun B TakMx eNCTBUAX NPU3HAKOB
YrOflOBHO HaKa3yeMoro AesiHus OTBETCTBEHHOCTb HACTYNaeT MO COBOKYMNMHOCTU MPECTYNMNEHNNA.

Ecnn B pesynbTate Hacunus ObiNO YMbIWNEHHO MPUYUMHEHO TSXKKOE TernecHoe MoBpexaeHue, a CMepTb
notepnesLUero, CyObeKkTMBHOE OTHOLUEHME BMHOBHOMO K KOTOPOM BbIpa3unocb B (popMe HEOCTOPOXHOCTM, sIBUNachb
cneacTBMEM MOBPEXAEHUN, NONYYEHHbIX B pe3ynbTaTe, HanpuMmep, NageHus, CoaestHHoe NoanexuT Keanudukauum no
COBOKYMHOCTW NPECTYNNEHUA 33 YMbILLMEHHOE MPUYNHEHME TSHXKKOTO TENECHOro NoBpEeXAEHUst U NPUYMHEHUE CMEPTU No
HEOCTOPOXHOCTW.

21. Cygam cnegyeT OTrpaHWuYMBaTb YMbILIMIEHHOE TSXKKOE TerecHoe MOBpeXAeHne, MOoBMeKwee CcMepTb
noTepneBLlero, OT MPUYMHEHUS CMEPTU MO HEOCTOPOXHOCTWU. [pu 3TOM HeobXoOAMMO Y4YUTbIBATb, YTO MPUYMHEHME
CMepTU MO HEOCTOPOXHOCTWU npeanonaraetT OTCYTCTBME Y BUHOBHOMO YMbICNa Kak Ha MPUYMHEHUE THAXKKOro TernecHoro
NoBpeXAeHUs, Tak M Ha MNpUYUHEHWE CMepTU MnoTeprnesBleMy, Torda Kak npu YMbILMEHHOM TSXKOM TerecHOM
NOBPEXAEHUN, MOBIEKLWEM CMEpPTb MOTEPNEBLUEro, YMbICEN nuua HanpasrieH Ha MPUYUMHEHME MOTeprneBLUEMY TaKoro
NoBpeXaeHs.

22. Pa3bACHUTb cygaMm, YTO YMbILWMEHHOE NMPUYMHEHNE THXKOrO TENEeCHOro NoBpeXaeHns B COCTOSHUN addekTa,
npy NpEeBbILWEHNN NMpeaenoB HeObXxoanmMon OBOPOHbI UMM Mep, HEOBXoAUMBIX AN 3a4epXKaHusa nvua, COBEPLUUBLLENO
npecTynneHve, He MOXeT ObITb kBanuduuuposaHo no cT. 147 YK paxe npu Hanvyunm npusHakoB OTAM4aroLLMX
obcTosTenbcTB, cogepxawmxea B nn. 1, 10 u. 2, a Takke B 4. 3 cT. 147 YK. Takne gencteusa nognexar KBanudukalmm,
COOTBETCTBEHHO, Mo cT.cT. 150, 151 wnu 152 YK, B TOM uucrne u B crydae, ecnv OHW MOBAEKNN MNpUYMHEHME MO
HEOCTOPOXHOCTU CMEpPTU, MOCKOMbKY MPUYNHEHME MO HEOCTOPOXHOCTM CMepTUM MoTepneBlweMy Mpu  YyKasaHHbIX
obcToATENbCTBAX HEe BrieYeT YrofoBHOM OTBETCTBEHHOCTM (CT. 31, u. 2 cT. 35, u. 3 cT. 34 YK).

23. HasHavyaa HakasaHwe nuuam, NPU3HaHHbIM BUHOBHLIMW B YMbILUNIEHHOM MNPUYUHEHUN THAXKKOro TenecHOoro
NOBPEXAEHUS, Cyaam HaanexuT cTporo cobntogaTe TpeboBaHusa cT. 62 YK 06 nHaMeBnayanusauumn HakasaHus, y4uTbiBas
NPV 9TOM MOBbILIEHHYHO OBLLIECTBEHHYIO OMACHOCTb COBEPLLUEHHOIO NPECTYMEHNS.

24. VickntoyeH.

(n. 24. VickntoyeH. - NocTtaHoeneHune lNneHyma BepxosHoro Cyaa ot 22.12.2011 N 10)
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NOCTAHOBJEHUE NNEHYMA BEPXOBHOI'O CYOA PECNYBJIUKU BENNAPYCb
27 ceHTAGPA 2012r.N 7

O CYAEBHOWU MPAKTUKE MO AENAM O MPECTYNJIIEHUAX NPOTUB NonoBOW HEMPUKOCHOBEHHOCTU UNK
nonoBou CBOBOAbI (CT.CT. 166 - 170 YTOJIOBHOI O KOOEKCA PECNYBJNIUKU BENAPYCb)

(B peq. noctaHoBneHus MNMneHyma BepxoBHoro Cyaa ot 30.06.2022 N 4)

O6cyamB NpakTMKy PacCMOTPEHUst cygamu Aen O MPecTynfieHusiX NPOTMB MOJSIOBOW HEMPUKOCHOBEHHOCTU WK
nonoson cBoboabl (cT.cT. 166 - 170 YronoBHoro kogekca Pecnybnuku benapych (ganee - YK), B uensix obecneveHus
npaBuUbHOIO 1 eANHOOGPa3HOro NpUMeHeHUs 3akoHoaaTenscTea MneHym BepxosHoro Cyaa Pecny6nukm benapycb

(B peq. noctaHoBneHus MNneHyma BepxoBHoro Cyaa ot 30.06.2022 N 4)

NOCTaHOBIIAET:

1. OBbpaTuTb BHUMaAHNE CyOO0B, YTO OOBHEKTOM KaXAoro U3 npecTynneHnn, npegycMoTpeHHbIX CT.cT. 166 - 170 YK,
SBNAETCA nonoBasi HENMPUKOCHOBEHHOCTb MMM nonoBas cBoboga nuyHocTW. [lo yronoBHbIM AenaM O Takux
NPecTynneHnsx cygam HaanexuT TwaTenbHO BbIACHATb XapakTep OEWCTBUM M B3aMMOOTHOLUEHUA OBBUHSEMOro C
noTepnesBLUMM NMLIOM, HanpaBneHHOCTb U COAepXaHue ymbicna, popMy BUHbI, XapakTep, Lenu U MOTMBbI MPUMEHEHUS
Hacunusa 1 gpyrme OOCTOSATENbCTBA, UMEKLIME 3HAYeHMe AN NPaBWUbHOMO paspelleHus gena u MnoCTaHOBMEHUS
npuroeopa.

2. PasbsicHuUTb cygam, 4To nog w3HacunoBaHuem (cT. 166 YK) noHMmaeTcs MOMOBOM akT C JKEHLLMHOW,
COBEpLUAEMbIA C NMPUMEHEHNEM HACWUMA WK YrpoO30W €ro NPUMEHEHUsI K NOTeprneBlIEN UM ee GNU3kUM (NpPoTUB ee
BOMM) NMbO ¢ ucnonb3oBaHneM ee 6eCNOMOLLHOro COCTOsIHUS (MOMMMO BOMMW NOTEPNEBLLEN).

MyxxenoxcTBo, NecbusHCTBO, a Takke nwobble Apyrue, Kpome MOSfioBOro akra, AEWCTBUS, HamnpaBfieHHble Ha
YyAOBNETBOPEHME MOJIOBON MNOTPEOHOCTN CyObeKkTa NpPecTynneHus (MYXXYMHbl WM KEHLLUMHbI), COBeplLlaemMble B
OTHOLWeHWN nuy nboro nona NPoTMB MM MOMUMO WX BOMM C NPUMEHEHUEM HACWUMNS WX YrPO30W €ro NpUMeEHEeHUs
nmbo ¢ ucnonb3oBaHMeM GECMOMOLLHOrO COCTOSIHUSA noTepreBLlero (MoTepneBLUen), MPU3HAKTCA HACWUMbCTBEHHBIMU
OeNCTBUSMM ceKkcyanbHoro xapakrepa (ct. 167 YK).

MpegwecTBylollee COBEPLUEHMIO MNPECTYNNEHUs noBeaeHne, obpas >XU3HW, Hannyne 6payHbIX OTHOLUEHWA C
00OBUHAEMBIM W OpyrMe AaHHble O JIMYHOCTM HE WCKMYaT MNpU3HaHUSA nuua noTeprneBwMM MO Aenam AaHHOW
KaTeropumn.

3. Mpun paccmoTpeHun gen ob nsHacunosanunm (cT. 166 YK), HacUnbCTBEHHbIX 4ENCTBUAX CEKCYaIbHOMO Xapakrepa
(cT. 167 YK) cygam HagnexuT MMeTb B BUAY, YTO Hacunve Wnu yrpo3a ero NpuMMEeHeHMs1 Kak NMpuU3Haku OOBbEKTUBHOW
CTOPOHbI YKa3aHHbIX MPECTYNIIEHUN OCYLLECTBIAOTCS 0OBMHAEMBIM B Ka4ecTBe cpeacTBa (cnocoba) npeogoneHms nubo
UCKINIOYEHMST CONPOTUBMEHUS MNOTeprneBlero nvua And HenocpeACTBEHHOro COBEPLUEHUSA MOMOBOro akra, akToB
MY>KEIOXCTBA, NNIECOUSTHCTBA MM UHBLIX OENCTBUIN CEKCyarnbHOroO Xapakrepa.

4. Mopg Hacunuem crnedyeT NOHMMATb, B YACTHOCTU, MPUMEHEHUE K NoTepresLllemMy nuuy (6rmM3kMM noTepneBLUEN
no genam o6 nsHacunoBaHmn) M3NYECKOro BO3AENCTBMS, BbiPaXKaloLWErocs B CpbiBaHUU ogexabl, HaHeceHun noboes,
NpUYNHEHNN brsmdeckor 6onn, TENECHbIX NOBPEXAEHUN, COABNUBAHWUM AOblXaTembHbIX NyTEN, BBEAEHUM B OpPraHusm
NPOTMB UMW MNOMUMO BONW ankoromnsi, fEeKapCTBEHHbIX MNpenapaToB, MNCUXOTPOMHbIX, OTPABMSANLMX BELLECTB,
HapKOTUYECKMNX CPEeACTB M T.M., @ TaKKe B JIMLLIEHUM UMM OrpaHMyeHun ero ceobonpl (yoepaHuwe pyk, CBA3biBaHUE,
3anvpaHve B MOMELLEHUN 1 T.n.).

Moa yrpo3or NpUMEHEHNsT HacUnnsi NOHUMAETCS BblPaXXEHHOE B KOHKPETHbIX CIioBax, XecTax, AeNCTBUAX nmbo B
Opyron cgopmMe o4vyeBMAHOE AONS NOTeprneBLIEn (MNOTEpPNeEBLUEro) HAMEpPEHNE OOBUHAEMOrO NMPUYUHUTL Bped 340POBbIO
UNn XXM3HWM noTepneBLuero nuua (bnunskux notepnesLuen No genam o6 n3HacunoBaHuu).

OevictBus nuua, gobuvBlierocss OT noTepneBllelr (NOTEPMNEBLUEr0) COrfacus Ha COBEPLUEHME MOSIOBOrO akTa,
OPYrMX [OEencTBUI CeKCyanbHOrO XapakTepa HEHaCUITbCTBEHHbIM Ccrnocobom, B TOM u4ucrie nytem obmaHa uvnm
3noynotpebneHns posepuem (Hanpumep, obellaHust 3aknounTb Opak, onnaTuTb CeKCyanbHYK YCNyry) He MOoryT
KBanuduumpoBaTbcs no cT. 166 nnu ct. 167 YK.

5. Cygam Hagnexut MMeTb B BuAay, YTO GECNOMOLLHOE COCTOSIHWE MOTeprneBlIen (NOTeprneBLUero) Kak npu3Hak
OOBEKTUBHOW CTOPOHbI MPECTYNMEHUA, NPegyCMOTPEHHbIX CT.CT. 166, 167 YK, nMeeT mecTo B Tex cny4asx, koraa atu
nMua B CWy CBOEro MarofieTHero BoO3pacTa, PacCTPOMCTBA MCUXMYECKOW [AEeATENbHOCTW, MNOTEepPUM CO3HaHWS,
arKorofibHOro, HapKOTUYECKOTO OMNbSHEHUS, OPYIMX NPUYMH HE MOTIIM MOHMMAaTb XapakTep UM 3HaYeHUe COBepLUIAeMbIX
C HMMW OeNCTBMI OO BCreacTBMe U3NYECKUX HEQOCTATKOB, OONE3HU, UHBIX MPUYUH HE MOINM NPOTUBOAENCTBOBATL
06BMHAEMOMY UNU yTpaTMnn U3MYECKYI0 BO3MOXHOCTbL OKasaTb €My conpoTuBrneHue. B yacTtHocTn, 6ecnoMoLLHbIM
MOXeT OblTb MNPU3HAHO Takoe COCTOsIHWE, BbI3BAHHOE YNOTPEONeHWeM ankorons, HapKOTUYECKUX CpPencTs,
NneKkapcTBEHHbIX NpenapaToB, MNCUMXOTPOMHbIX, OTPaBMALWUX BELECTB, KOTOpOe nuwano noTepnesLllee nuuo
BO3MOXHOCTM CO3HaBaTb OKPYKaOLLLy0 OOCTAHOBKY, MOHUMAaTL 3Ha4YeHNE COBEPLUAEMbIX C HAM AENCTBUIA UNN OKa3blBaTb
CONpPOTUBEHNE OOBUHSEMOMY.

Ona npusHanua JencTBuir, NpefycMOTpeHHbIX cT. 166 unu ct. 167 YK, coBeplUeHHbIMU C UCNONb30BaHUEM
6€eCrnoMOLLHOro COCTOSIHNS NOTEPMEBLUEN (MOTEPMNEBLLUEr0) HE UMEET 3HAYEHUS, OBbINO NN NoTepnesLUee NULO NPUBEOEHO
B Takoe COCTOsIHME OOBMHSAEMbIM (Hanpumep, MNOCPEeACTBOM CMNUPTHBIX HAMUTKOB, HAPKOTUYECKUX CPeacTs,
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NneKapcTBEHHbIX NpenapaToB, NCUXOTPONHbLIX, OTPABNAOLLMX BELLECTB) UMW HAXOA4MMOCh B 9TOM COCTOSIHUM HE3ABUCUMO
OT ero gevncteui. [pu 3TOM, BCTynas B NONOBOe CHoLleHne Nubo cosepluas aApyrue 4eNCTBUSA CeKCyarnbHOro xapakrepa,
06BUHAEMbIV CO3HAaET, 4YTO noTepnesLlas (NoTepneBLUNiA) HAXOAUTCS B TAKOM COCTOSHUM.

Ecnu Takue BelyecTtBa (cpeacrtsa) 6binv BBEAEHbI B OpraHn3m notepnesLuen (noTepnesLUero) NpoTuMB Ux Bonu Ans
npuBeaeHus B 6€CNoMOLLHOEe COCTOsIHME C Lernbio NOCNeaytLlero n3HacunoBaHmnst Mo CoBePLUEHNSA HACUMbCTBEHHbIX
OENCTBUIA CeKCyanbHOro Xxapakrtepa, AeWCTBUS OobBMHSieMOro criegyeT kBanuduumMpoBaTb MO MPU3HaKy MNPUMEHEHUS
Hacunms.

6. O6paTnTb BHUMaHWE Cy[oB, YTO ANS YCTAHOBIEHUST MCUXUYECKOTO Ui OnN3NYECKOrO COCTOSIHUS NMOTEPMNEBLLENO
nuua, CBOMCTB W XapakTepa [AENCTBUMA Ha e€ero OpraHmam ChUPTHbIX HanUTKOB, JIEKapCTBEHHbLIX MNpenapaTos,
NCUXOTPOMHbIX, OTPaBNAKLMNX BELEeCTB, HAapKOTUYECKUX CPeacTB, €CNU eCTb OCHOBaHWs nonaratb UX MpUMEHEHMe,
cneayeT obcyxaaTb BOMPOC O HA3HAYEHUN COOTBETCTBYIOLLMX 3KCNEPTUS.

BbiBOg O HaxoxgeHun noTepneBllen (noTepnesBliero) B GeCnOMOLHOM COCTOSIHUM criedyeT Hagnexalimm
obpa3omMm MOTMBMPOBATbL B NPUroBOpe, OCHOBBLIBASACh Ha OLEHKEe BCeEX OBCTOATENLCTB Aerna B COBOKYMNHOCTU U yKa3biBas
Ha KOHKPETHbIE MPU3HaKK, MO KOTOPbIM COCTOSIHME NMPU3HAeTCcs 6ECNOMOLLHbIM.

7. Pewas Bonpoc 0 kBanudukaunmm Aenctesun o6BMHAEMOro B U3HACUNOBAHUN UMW HACUNbCTBEHHbLIX AEUCTBUAX
CeKcyanbHOro xapakrepa no npusHaky NoBTOPHOCTU, CyAaMm creayeT UCXOAUTb 13 nonoxeHun 4. 14-1 ct. 4 YK. lNpu atom
HeobxoouMMO MMeTb B BMAY, YTO COAEAHHOE NOANEXUT kBanudukauum no 4. 2 ct. 166 unm cr. 167 YK He3zaBucumo ot
TOro, 6bin N 06BUHSIEMBIN OCYXXAEH 3a paHee COBEPLUEHHbIE N3HACUIOBAHNE, HACUIIbCTBEHHbIE AENCTBUS CEKCYarlbHOMo
Xapaktepa, SBASAfACA MUCMNonHuTenem nubo MHbIM COY4YaCTHMKOM 3TMX MNPECTynneHun, Obino nun npeabigyliee
NpecTynneHne OKOHYEHHbIM.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 30.06.2022 N 4)

M3HacunoBaHne, HacuUINbCTBEHHbIE OENCTBUS CEKCyasrlbHOro Xapakrepa He MoryT ObiTb NpuM3HaHbl MOBTOPHbLIMU B
crnyvyae noraweHus, CHATMS CyaMMOCTU unu ocBOOOXAEHWs nuua OT YrornoBHOW OTBETCTBEHHOCTM 3a paHee
COBEpPLUEHHbIE TaKkne NPEecTynneHus B YCTAaHOBMEHHOM 3aKOHOM rnopsiake nMbo ecrniv Ha MOMEHT COBEPLUEHMSI HOBOTO
NpecTynneHnss NCTEK CPOK AaBHOCTU NpmUBreYeHNs 0O6BMHAEMOrO K YyrONTIOBHOM OTBETCTBEHHOCTM 3a pPaHee COBEPLUEHHbIE
N3HacunoBaHWe, HaCUIbCTBEHHbIE ENCTBUSI CEKCYanbHOro Xapakrepa.

8. PasbAcHUTb cygam, 4TO B cry4dasx, KOrga Hacunve Hag noTepneBwWMM MULOM He npepbiBanocb nubo
npepbiBanocb Ha HeNpoaoKUTENbHOE BpeMs U ODCTosTenbCTBa Aena CBMAETENbCTBYT O €AWHOM  yMbicre
006BMHAEMOro Ha COBEpLUEHNE MpPecTynneHnss (U3HacUIOBaHUA WM HACUNbCTBEHHbLIX [OEWCTBUIN  CEKCyalbHOro
Xapaktepa), CoBepLUEHME UM BTOPOro M NOCHeayLMX NOMoBbIX akToB MO0, COOTBETCTBEHHO, BTOPOrO Y MOCMNEAYIOLNX
aKTOB MYIKENOXCTBA, NEecOMsHCTBA, MHbIX OEWCTBUIA CEeKCyanbHOro Xapakrepa He MOXeT KBanMuuupoBaTbCs Kak
NOBTOPHOE MPECTYNIEHNE.

Mpu coBeplleHnn OABYX U Oonee M3HaACUMIOBaHWUA, a paBHO HACUIbCTBEHHLIX OEWCTBUIA CEKCyanbHOro xapakrepa,
OTBETCTBEHHOCTb 3a KOTOpblE MPeayCcMOTPeHa pasnuMyHbIMK YacTamu cT.cT. 166, 167 YK, a Takke npu COBEpLUEHUM B
OAHOM Ccryvyae MOKyLIeHWsl, a B LPYrOM - OKOHYEHHOro MPECTYNNeHns OenNcTBUA OOBUHSEMOro MO Kaxaomy u3
NPecTynNeHnn AOMKHbI KBaNnMuUMpoBaTbCa CaMOCTOATENBHO.

Ecnun o6BrHAEMbIN coBepLUnn B OTHOLLEHMN OOHOW noTeprnesLlen B nobon nocnegosaTensHOCTU U3HACKMoBaHue
N HaCWUNbCTBEHHbIE OEWCTBUS CEKCyanbHOro Xxapakrtepa, COAesiHHoe criefyeT KBanuduumpoBaTb MO COBOKYMHOCTU
npecTynneHun, npegycMoTpeHHbIx cT.CcT. 166, 167 YK, ¢ ykazaHvem Ha npu3Hak COBEepLUEHUS OAHOr0 M3 HUX JIMLOM,
paHee COBepLUMBLUMM MPeCTynneHne, npegycMoTpeHHOe COOTBETCTBEHHO CT. 166 unun ct. 167 YK. MNpn atom He umeert
3HayeHus, ObiN N1 pa3pbiB BO BPEMEHW MEXAY COBEPLUEHHLIMU W3HACUMITOBAHWMEM U HACWUIBbCTBEHHBIMW AEWCTBUSMU
CeKcyanbHOro xapakrepa.

9. KBanudukauunsa npecTynneHun, npegycMoTpeHHbIX CT.CT. 166, 167 YK, no npusHaky ux coBepLUeHWUs rpynnoun
Ny, MOXeT MMeTb MeCcTo B criyyae, Korga nvua, npMHuMaBsLUme y4acTue B U3HACUNoBaHWU, HACUNbCTBEHHbIX AEUCTBUAX
CeKcyanbHOro xapakrepa, AeiCTBOBanu B OTHOLLEHUW noTepnesLUen (MoTepneBLlero) CornacoBaHHO Kak COUCNONHUTENN
YKa3aHHbIX NPECTYNMNEHNNA.

M3HacunoBaHue, HaCWbCTBEHHbIE OENCTBUSA CEKCyanbHOro XapakTtepa NpuU3HaKTCs COBEPLUEHHBIMU IPYNNON Ly
He TONMbKO B TEX Cny4vasix, Koraa HEeCKONbKO OOBUHAEMbIX HENoCPeACTBEHHO OCYLLECTBMSAIOT Takne [EencTsus B
OTHOLLIEHMM OLHOWN NoTeprnesLLen (NOTepPNeBLLEro), HO U Toraa, korga o6BUHSAEMbIE, AEACTBYS COrMacoBaHHO U NMPUMEHSS
HacunuMe unuM ero yrpo3y B OTHOLUEHWW HECKONbKUX fWL, COBEPLUAOT HACUIbCTBEHHLIN MOMOBOW akT, Apyrue
HaCUIbCTBEHHbIE AENCTBUSI CEKCYarnbHOrO Xapakrepa Kaxabli C OOQHUM 13 NOTEPNEeBLUNX NNL,.

10. Oencteua nuua, He NPUMEHSIBLLEro Hacunue, HO HemnocpeacTBEHHO COBEPLUMBLLErO MOMOBOM akT, Apyrue
OEeNCTBUS CeKCyanbHOro Xapakrtepa C NnoTepneBlleir (NoTeprneBlUMM), MUCMOMb3ys MNPUMEHEHHOe APYrMM Yy4aCTHUKOM
npecTynneHns Hacunue, a paBHO OENCTBUSA NuLa, COAENCTBOBABLLErO COBEPLUEHMIO NPECTYNNEHNS NyTEM MPUMEHEHUs
Hacunusa K noTepnesLUen (noTepnesLLeMy), HO He COBepLUaBLLEro HenocpeaCcTBEHHO NOMOBOro akTa Unu UHbIX AeNCTBUN
CeKkcyanbHOro xapakrepa, crefyet kBanuduuupoBaTb KakK COUCMONHUTENbCTBO B [PYNNOBOM W3HACUMOBaHUW,
HaCUNbCTBEHHbIX AENCTBUAX CEKCyarnbHOro xapakrepa.

Jlnua, okasaBwne OOBMHSEMOMY B W3HACUIIOBAHWW, HACWUIbCTBEHHBLIX AEWCTBUAX CEKCyanbHOro Xapakrepa
copencTeme, He CBSI3aHHOE C HacunMem Hag notepnesllen (NoTeprneBLMM), HECYT OTBETCTBEHHOCTb 3a coy4dacTue B
COBEpLUEHMN NpecTynnennsa. [encTBua Takux nuy B 3aBMCMMOCTU OT BbIMOSHAEMOW PONM KBanMUUMPYKTCS Mo
COOTBETCTBYHOLWMM YacTam cT. 16 YK u cT.cT. 166, 167 YK.

[encTenst nuua >KEHCKOro rnosa, OkasasLUero COAeNCTBME B M3HACUITOBaHWW, Bbipa3unBLUEECS B MPUMEHEHUU UNn
yrpose npuMeHeHneMm Hacunus, criefyet ksanuduumposaTtb no 4. 6 ¢T. 16 1 cooTBeTCTBYOLLEN YacTu cT. 166 YK.

11. OBpaTnTb BHUMaHWE CydOB, YTO YronioBHasi OTBETCTBEHHOCTb 3a M3HACUINOBAHUE, HACUINBbCTBEHHbIE AENCTBUS
CeKCyanbHOro xapaktepa B OTHOLUEHUM 3aBeJOMO HeCOBepLUEeHHONEeTHel (HecoBepLUEeHHONETHeEro) unu 3aBeaoMO
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MarnoneTHen (manoneTHero) HacTynaet npu YCNoBuM, 4YTO OOBMHAEMOMY ObiNO M3BECTHO O TakoM BoO3pacTe
notepneslwen (notepneswlero). NpyM 3ToM cyaam HeobxoouMO yyuTbiBaTb B TOM YWUCre BHELUHWA BUA, NnoBedeHue
notepnesllero nuua, Hannuue y ob6BuHAEeMoro Heobxoaumonm uHpoOpMauunm O BoO3pacTe, a Takke apyrue
obcTosATenbCTBA, MMEKoLLME 3HaYeHUe AN NPUHATUSA peLleHns no geny.

12. Cygam Hagnexut MMeTb B BMAY, YTO NPUYUHEHME NOTepresBllemy (NOTEPNEBLUEN) NErkKNX UM MEHEee TSXKKMX
TenecHbIX MNOBpeXAeHWA B pesynbTaTe MpUYMEHEHUS Hacunusa oOxBaTblBaeTCd AMCMO3MLMAMM  CTaTel 3aKoHa,
npegycMaTpuBaoLlWmMX OTBETCTBEHHOCTb 3a W3HacUNoBaHWe, HaCUMbCTBEHHble AEWCTBUS CeKCyanbHOro xapakrepa,
noanexnT Keanugukauum no COoTBETCTBYIOLMM YacTaMm CT. 166 unu cT. 167 YK n gononHutensHon KBanudukaumm no
apyrmm ctatbam YK o npecTynneHusix NnpoTMB NIMYHOCTU He TpebyeT.

13. OcHoBaHuaMKM ans kBanudukauum gencTteuin o6BUHsAEMoro no 4. 3 ct. 166 unm 4. 3 ct. 167 YK sBnsitotcs
HacTynneHne cmepTu NoTepnesLLEn (MOTepneBLero), 3apaxeHue ee (ero) BUY, npuumHeHne en (emy) TSXKKMX TENECHbIX
NOBPEXAEHUN, HACTYNIIEHNE MHBIX TSXKKUX NOCMEACTBUN, €CNU OHU HaxXoOATCs B MPUYUMHHOW CBS3W C M3HACKIOBaHWEM,
HaCUNbCTBEHHbIMU AENCTBUAMU CEKCYanbHOro Xxapakrepa.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 30.06.2022 N 4)

MHbIMM TSXKKMMU NOCNeAcTBUSMM  ANs noTepresBllen (noTepnesllero) MOryT Mpu3HaBaTbCs, B 4YaCTHOCTW,
NMCUXMYECKOE PacCTPONCTBO 3[40POBbS, BEHEpPUYECcKoe, APYroe Kak usneynmoe, Tak U Heusnednmmoe 3sabonesaHue,
npepbiBaHMe 6epeMeHHOCTH, CaMOyBnNCTBO, rmbernb Npy NONbITKE CNacTUCh.

Mpn oTOM cregyeT yunuTbiBaTb, YTO TMNCUMXMYECKOE OTHOLIEHWE OOBMHAEMOrOo K HAaCTYyMMBLUMM  TSHKKUM
nocneacTeMaM, ykasaHHbIM B 4. 3 CT.CT. 166, 167 YK, BbipaxkaeTcs B opMe HEOCTOPOXKHOCTM.

14. ObGpaTWTb BHMMaHue CygoB, YTO M3HAcCUIOBaHME, HaCUIbCTBEHHblE [OEWCTBUSI CEKCyarnbHOro Xxapakrtepa
NPU3HaITCA OKOHYEHHbIMW MPEecTynfeHUsMU COOTBETCTBEHHO C Hayana COBepLUeHMs TMOfoBOr0 akra, akToB
MY>KENOXCTBA, NeCOUSTHCTBA, UHBIX AENCTBUI CEKCyanbHOro Xapakrepa.

[MpuMmeHeHne OBGBMHSEMbIM HAcuUNUs, yrpo3bl €ro NpUMEHEHUs MOTYT KBanuMdUUUPOBaTbLCA KakK MOKYLIEHME Ha
YKa3aHHble MPecTynfeHns B TOM criyyae, ecnv BygeT yCTaHOBIEHO, YTO OHM Obinn HEMOCPEOCTBEHHO HarnpaBfieHbl Ha
COBEpLUEHME TakKMX AEWUCTBMMK, OOHAKO YyKa3aHHas uenb He Obina AOCTUrHyTa MO He 3aBUCALMM OT 3TOro nvua
obcTosiTenbcTBam.

15. Cygam Hagnexut MMeTb B BUMAY, YTO NULO HE NOAMEXMWT OTBETCTBEHHOCTM 3a MOKYLLUEHME Ha U3HAcuNoBaHue,
HaCUNbCTBEHHbIE OENCTBUSA CEKCyanbHOro Xxapaktepa B criydyae A0OpOBObHOrO OTkasa OT NPEeCTYNfEeHNs 1 NPU HanMyuum
OCHOBaHWU MOXeT OTBeYaTb NULLb 3a (pakTUYECKM COBEPLUEHHbIE UM OENCTBUS.

Mpu aTom JOBPOBONBHBINA 0TKa3 OT NpecTynneHus (cT. 15 YK) MoxeT nmeTb MecTo nvilb B TOM cryvae, ecnv nuuo
NpW HanmMyMM U OCO3HAHMU BO3MOXXHOCTU MPOJOIKaTb NPECTynneHne 4OOGPOBONBLHO M MOJTHOCTBID OTKas3arnocb OT €ro
coBepLUeHUS.

He wmoxeT ObiTb nNpu3HaH [OOPOBOMbHLIM OTKa3 OT MPECTYNNEHUs, BbI3BAHHbLIN 0OCTOATENLCTBAMMU, He
3aBUCALLMMN OT OOBUHAEMOrO (B 4aCTHOCTW, aKTMBHOE COMPOTUBIIEHWE MOTEpPMEBLUEN, BMELATENBCTBO TPETbUX MWL,
oTcyTCcTBME PM3MONOrMYECKON CNOCOBHOCTU K NONIOBOMY aKTy).

BoiBOog cygpa 06 oOTCcyTCcTBMM B OEWCTBUSAX fMua, MOKYLIABLUEroCs Ha W3HACWMOBaHWE, COBEpLUEHUNE
HaCUNbCTBEHHbIX OEWCTBUIA CEKCyarnbHOro xapakrepa, AO0OpOBOMBbHOrO OTka3a OT MNPECTYNSIEHUA MOTUBMPYETCHA B
npuroBope ¢ 00si3aTeNbHbIM YKa3aHWEM YCTAHOBMEHHbLIX MO ANy KOHKPETHbIX OOCTOATENbCTB, HE 3aBUCALUUX OT
00OBUHAEMOrO, B CUMYy KOTOPbIX NPECTynrieHne He Obino AoBeeHO OO0 KOHLA.

16. ObpaTuTe BHMMaHWe CydoB, YTO cybbekTamu NpecTynreHnn, NpegyCMoTpeHHbIX CT.cT. 168, 169 YK, moryt
ObITb NULWLB NMUA, AOCTUILME BOCEMHAAUATUNETHErO BO3pacTa.

OObeKTUBHAs CTOPOHA COCTABOB 3TUX MPECTYNSIEHWA COCTOUT B COBEPLLUEHUN YKA3aHHbIX B AMCMO3NUMAX CT. 168,
4. 1 cT. 169 YK penictBuii ¢ nuuamu, 3aBegoMo AJ11 OOBUHSAEMOro He AOCTUMUMMM LWecTHaaUaTUneTHero Bo3pacra, 6es
NPUMEHEHUST HAaCUMMa UNKU yrpo3bl ero NpUMeHeHust 1 6e3 Ucnonb3oBaHWs GECNOMOLLHOrO COCTOSHMSA MOTEeprneBLUEn
(noTepnesLuero).

KeBanudukaunen copgessHHoro no crt. 168 YK oxBaTtbiBaloTCA MONOBOE CHOLWIEHWE wunu apyrue [OencTBus
CeKCyanbHOro Xxapaktepa Nulib B Tex Chnydasix, Koraa OHW COBeplueHbl C LOOPOBOMBHOrO cCOrnacusi NOoTeprneBLUEN
(noTepnesLuero).

CrteneHb MOMOBOWM 3penocTu, MpeflecTBylllee MOBeAEeHWE, HanuMyine CeKCcyarnbHbIX KOHTAKTOB B MPOLUSIOM U
apyrue nogobHble OOCTOATENBCTBA, XapakTepuaywlime noTepneBwyko (MOTeprneBlIero), He WMEKT 3HadeHus Ans
KBanudukauumn cogesaHHoro no ct.ct. 168, 169 YK.

17. MNop passpaTHbIMKU Aencteusamn (4. 1 cT. 169 YK) cnegyeT noHMMaTb HEHacUNbCTBEHHOE, HE CBA3aHHOE C
MoOnoBbIM CHOLUEHVMEM W OPYIrMMW OENCTBUSIMWU CEKCyallbHOIO XapakTepa BO34enCcTBMe Ha nuuo noboro nona, 3aBegomo
Onst 00OBMHAEMOro He JOCTUrlee LWecTHagUuaTUNeTHero Bo3pacTta, HanpaBneHHOe Ha BO3DYXXAEHWe y Hero uHrepeca K
CeKcyanbHbIM acnekTam Xn3Hu, NoNoBOro BrieYeHus!.

Mo u. 2 cT. 169 YK, npegycmaTpmBatoLlen OTBETCTBEHHOCTb 3a pa3BpaTHble AeNCTBUS C NPUMEHEHUEM HacuUnNug
WNM C yrpo3o ero MnpUMMEHEHWs, COOESHHOEe KBanMuUUMpyeTcsas B crydyae, ecnu obcTosATenbCcTBa [gena
CBMOETENbCTBYIOT, YTO Hacunime, Yyrpo3a MpPUMEHEHUS Hacuins UCNONb30Banucb OOBMHSIEMbIM Kak cpeacTBa
MOHYXOEHUSA MOTEPNEBLUEro fnuua K BOCMPUSTUIO COOTBETCTBYIOLLEN MHGpOpMauuMM pasBpallatolLiero xapakrepa u He
HanpaBIieHbl Ha NPUHY>KOEHME ero K COBEPLLEHMIO AENCTBUN CEKCYanbHOrO Xxapakrepa ¢ 06BUHSEMBIM.

18. Pa3bsAcHWUTL cygam, 4YTO NoA MOHYXOEHWEM K OeNCTBMSAM ceKcyanbHoro xapakrepa (ct. 170 YK) noHumaeTtcs
BO3QENCTBME OOBMHAEMOro Ha MOTepneBLlYyO (NOTEpPNEBLUEro) C LENbil CKMNOHEHUS K COBEPLUEHUIO OENCTBUN,
NepeyvmcrieHHbIX B AUCNO3MLMN JAHHOW CcTaTby, cnocobamu, He CBSI3aHHLIMU C NMPUMEHEHNEM (DU3NYECKOTO HACUMUSA UNn
Yrpo3oi ero NpUMEHEHUs, NyTEM LUAHTaXa, Yrpo3bl YHUYTOXEHUEM, MOBPEXAEHUEM UMK U3BATUEM MMYLLECTBA NMGO C
NCMNonb30BaHWEM CMyXeOHOWN, MaTepmanbHOM UMM MHOM 3aBUCUMOCTMU.
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He MoxeT npu3HaBaTbCA MOHYXAEHWEM OAHO NULb MpearoXeHue 3aBUCMMOMY NULy COBEpLUUTL AEeWCTBUS
CeKcyanbHOro xapaktepa, a paBHO obellaHne yny4dlivTs MaTepuanbHoe unm crnyxebHoe nonoxeHue.

19. MNo genam o npecTynneHusax NpPoTMB NONOBOW HENPUKOCHOBEHHOCTW MNK nonoson ceoboapl (CT.cT. 166 - 170
YK) cynam Hagnexmt B COOTBETCTBUM CO CT. 23 YronoBHO-MpoLeccyanbHoro kogekca Pecnybnukn benapych (nanee -
YIK) B kaxgom criydyae pellaTb BOMpPOC O pasbupatenbCTBe YrofloBHOro Aerna B 3akpbiTOM cynebHOM 3acefaHuu,
NpMHUMaTb Heobxoaumble Mepbl K TOMY, YTODbI NMua, He JOCTUMUNE LiecTHaguaTUneTHero Bo3pacra, He SBMsoLmecs
yyYyacTHMKaMM YrosloBHOrO Mpouecca, He Haxogwnucb B 3ane cyaebHoro 3acefdaHus, a OOMPOLUEHHbIE B KayecTBe
cBuaeTenen nviua nocne nx gonpoca yaansinucb n3 3ana cygebHoro sacegaHus.

(B peq. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 30.06.2022 N 4)

YunTtbiBad cneuudpmky 9TUX Aen, npeacefaTenbCcTBylOWMA B cygebHOM 3acefaHuv, npvHUMas Mepbl K
BCECTOPOHHEMY, MOMIHOMY W OOBLEKTMBHOMY WCCREefOBaHU0 OOCTOATENbLCTB Aena, AOMKEeH YCTpaHsiTb BOMPOCHI,
3afjaBaemMble CTOPOHaMM OGBMHEHUSA MMM 3alUMTbl, Y4acTHMKAM YrofoBHOrO Mpouecca, He OTHocsAlMecs K aeny, no
dopmMe unu coaepXkaHuilo yHWXKarLmMe MX 4eCcTb U JOCTOMHCTBO, CBOEBPEMEHHO MpecekaTb HeTakTU4HOe MnoBedeHune
OTAENbHbIX Y4aCTHMKOB YrofIOBHOro npotiecca.

20. Mo yronoBHbIM AenamMm O MpPecTynneHunsix, NpeaycMoTpeHHbIX Y. 1 cT.cT. 166, 167 YK, cynam Heobxoammo
npoBepATb cobntogeHne yctaHoBneHHoro 4. 4 c1. 26 YIK nopsgka ux Bo3byxaeHus, umes npu 9TOM B BUAy, YTO npwu
OTCYTCTBMM MUCBMEHHOIrO MMM YCTHOrO 3asBfEeHUs MOTeprneBLUEro nuvua, ero 3aKkOHHOro npeacTtaBuUTeNsd, NOLAHHOMO B
cooTBeTCcTBMU C TpeboBaHusamu cT. 168 YIK, nogobHble gena moryT 6biTb BO30yXAEHbl HENMOCPEACTBEHHO NMPOKYPOPOM B
cny4yasx, NnpeaycMoTpeHHbIX Y. 5 cT. 26 YTIK.

Cyn BnpaBe, Npy HanmM4MM OCHOBAHWW, MOCTAHOBUTb OOBMHUTENbHBLIN MPUrOBOP C MepekBanvdukaumven paHee
npeobsiBNEHHOrO OOBMHEHMS B W3HACWMITOBaHUW, HACWUIBbCTBEHHbIX [OEWCTBUSAX CEKCyalnbHOIO Xapaktepa C
KBanuuumpyowmmMmm npmsaHakamm Ha 4. 1 ct.cT. 166, 167 YK nuwb npu Hanuuuu B Aene 3asiBfieHMs noTepnesLUero
nuua, ero 3aKOHHOro NPEeACTaBMTENS UMM XEe YCTHOrO 3asiBMIEHUs yKasaHHbIX nuvy B cygebHom 3acegaHum O
npuBrneyYeHnn 06BUHAEMOrO K YrONMOBHOW OTBETCTBEHHOCTU. [1pn OTCYTCTBUM Takoro 3asiBNieHNs NPOU3BOACTBO MO geny
NoANeXuT NpekpaLLeH1to B COOTBETCTBUM € N. 6 4. 1 cT. 29 YTIK.

21. lNpu cocTtaBneHnn npurosopa, APYroro cyaebHOro noCTaHOBMEHUS MO Aenam O MPEecTynneHusX npoTuB
NMOMnoBON HEMPUKOCHOBEHHOCTU UMM NOMNOBON cBobOAbl CydaM criefyeT MUCKMUYUTb U3MULLHIOW AeTanu3aumio cnocobos
COBEPLUEHNS 3TUX NPECTYNNEeHNA, He AoNycKkaTb YNnoTpPebreHnsa CroB U BbIPAXEHWIN, HE NPUEMIEMbIX B OuLmanbHbIX
OOKYMEHTaXx.

22. B cBSI3M C MPUHSATUEM HACTOSLLErO NMOCTAHOBMEHUS NpU3HaTb YTpaTUBLLUMMMK CUMy: NocTaHoerneHue lneHyma
BepxoBHoro Cypa Pecnybnukn benapycb oT 16 pgekabpsi 1994 roga N 9 "O cymebHoli npakTuke no genam o6
nsHacunosaHun” (Cygosbl BecHik, 1995 r., N 1), a Takke noctaHoBneHue lNneHyma BepxosHoro Cyga Pecnybnuku
Benapycb ot 29 mapta 2001 roga N 5 (HauuoHanbHbIN peecTp npaBoBbix akToB Pecnybnvkn Benapycek, 2001 r., N 39,
6/280) B 4yacTu ykasaHus O MoOpsgke NpUMMEHeHMs AaHHOro noctaHoeneHus lneHyma BepxoBHworo Cyga Pecny6nuku
Benapycb.
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NMOCTAHOBJEHUE NIIEHYMA BEPXOBHOIO CYOA PECNYBJNIMKN BENAPYCb
28 nioHsA 2002r.N 3

O CYOEBHOW NPAKTUKE NO AENAM O NPECTYMNNEHUAX HECOBEPLUEHHONETHUX

(B pea. noctaHoBneHun Mnenyma BC ot 25.09.2003N 11,
ot 28.09.2006N 9, ot 26.03.2015N 3, o1 31.03.2016N 2, o1 23.12.2021N 11, o1 21.12.2023N 10)

B uenax npeaynpexgeHns owmbok npu NpousBoACTBE MO AenaM O MPEecTYNNeHUsX HEeCOBEPLUEHHONETHUX U
Pa3bSACHEHWNSI CNOPHbLIX BONPOCOB, BO3HUKLLMX B cyaebHon npakTuke, NneHym BepxosHoro Cyaa

NOCTaHOBIAET:

1. O6paTuTb BHMMaHue CygoB Ha HEOBXOOAMMOCTb MOBbLILEHUSA KayecTBa pPacCMOTPEHUs Aen O MPEecTyneHnsX
HecoBepLueHHoneTHMX. [Mpon3BoACTBO NO AenaMm 3TOW KaTeropuu OOSMKHO OCHOBLIBATbCS Ha CTPOroM cobnogeHun
TpeboBaHWI YrofIOBHOMO M YrONIOBHO-NPOLIECCYanbHOrO 3aKOHOB, MakCMMarbHO CnocobCcTBOBaTbL 06ecneyeHno 3awmnThbl
MpaB 1 3aKOHHbIX MHTEPECOB HECOBEPLUEHHONETHUX, HA3HAYEHUIO CrpaBeasIMBOro HakasaHus, NpeaynpexXaeHnio HOBbIX
nNpecTynneHnn.

2. Cynpam umeTb B BuAy, YTO MNOPSiAOK MPOU3BOACTBA MO AenamM O MNPECTYMNEHUsIX HEeCOBEPLUEHHONETHUX
onpegenseTca HopmMmammn YrornoBHO-MPOLECCYanbHOro 3akoHa C y4eTOM OCOBEHHOCTEN, yKa3aHHbIX B COOTBETCTBYHOLLNX
cTaTbsX v rnase 45YronoBHO-NpoueccyansHoro kogekca Pecnybnukm benapyce (ganee - YTK).

(B pea. noctaHoBneHus NneHyma BC o1 23.12.2021 N 11)

(cm. TekcT B Npeabiaylien pegakuun)

3. Cynam HeobxoguMmo y4duTbiBaTb, 4TO cornacHo 4. 2 cr. 181YMK no Bcem pgenam O npecTynneHusx,
COBEpLUEHHBbIX NMUaMn B BO3pacTe OO0 BOCEMHaALaTU feT, HE3aBMCMMO OT OOCTWXKEHUS COBEPLUEHHONETMA K Hadany
npou3BoacTBa Nno geny, 06a3atenbHO NpeaBapuTeNbHOE CeacTBUE.

(B pea. noctaHoBneHun Nnenyma BC o1 26.03.2015N 3, ot 31.03.2016N 2)

(cm. TekcT B NpeabiayLlen pegakuun)

4. Pa3bsiCHMTb cygam, 4YTO Jena o NPecCTYNNEeHUsSX HEeCOBEPLUEHHONMETHMX paccMaTpuBalOTCA KOnnernanbHO B
COCTaBe CyabMW U OBYX HapOAHbIX 3acefaTenemn, He3aBUCUMO OT AOCTMXKEHUS BOCEMHaOUATUIIETHErO Bo3pacTa KO LHH0
cynebHoro pasbupatensctaa (n. 2 4. 3 c1. 32YTIK).

B cvny 4. 2 c1. 326YTIK no Takum genam He NPUMEHSIOTCA MOSOXEHUS O COKpalleHHOM nopsgke cyaebHoro
cneacTBus.

(vacTb BTOpas n. 4 BBegeHanoctaHosneHvemlIneHyma BC o1 23.12.2021 N 11)

5. B uenax cTpororo cobGnogeHuMs HOPM  YrofloBHO-MPOLIECCYarnbHOMO 3akoHa, perynupylowmx cyaebHoe
NpOM3BOACTBO MO AenamM O NMPEeCTYNNeHMAX HECOBEPLLUEHHONETHUX, BCECTOPOHHEro U 0O bEKTUBHOIO pa3bupaTenscTea, C
y4eTOM 0CODEHHOCTEW NIMYHOCTU HECOBEPLLEHHOMNETHErO 0BOBMHSIEMOro Aerna AaHHOW KaTeropmm paccmaTtpyBaroTcs nog
npeacenaTensCTBOM Cyaen, MMetoLmnX cneumanbHyto noarotosky (cT. 430YTIK).

Takas NnogroToBka npegycMmaTpmBaeT Heob6X0OUMOCTb NOBLILLEHUS KBaNMdUKaLMm He TOMbLKO NO BONpocam npaga,
HO M NeJarorvku, CoLMONorum, NCUXosorvu.

6. lMpu Hanuuunm OCHOBaHWIA ANs PAcCMOTPEHMS YroSfIOBHOrO Jena B OTHOLIEHUW HeCOBEPLUEHHONETHErO
00OBUHAEMOro B 3aKpblTOM cygebHOM 3acefjaHuu cyabs nNpu HasHadeHuu cypebHoro pasbupartenscTBa ykasbiBaeT 00
3TOM B MOCTaHOBMNEHUN C 065A3aTeNbHBIM 060CHOBaHMEM TAKOro peLUEHNS.

Ecnun Bonpoc 0 paccMOTpeHMM YronoBHOrO Aena B OTHOLIEHUN HECOBEPLUEHHONETHErO0 0GBUHSAEMOrO B 3aKPbITOM
cynebHom 3acefjaHum BO3HMK B xode cyaebHoro pasbupaTtenbcTBa, TO peleHue MNpUHUMMaeT ¢y, O YeM BbIHOCUT
MOTUBMPOBAHHOE ornpeaerneHue.

Mpn aTOM NO Aenam O NPeCTyNNeHnsiX, COBEPLUEHHbIX NULaMKU, He AOCTUMLUUMMK LIeCTHaguaTUneTHero Bo3pacra,
cyaebHoe pa3bupaTenscTBO MPOBOAUTCH TONBKO B 3aKpbITOM cyaebHom 3acegaHum (4. 2 cT. 23YTIK).

(vacTb TpeTb4a n. 6 BBeaeHanoctaHoBneHueMlnenyma BC ot 23.12.2021 N 11)

7. ObpaTuTb BHUMAHWE CYLOB, YTO YrONIOBHO-MNPOLECCyarbHbIM 3aKOHOM He NPedyCMOTPEH BbI3OB Aflst y4acTus B
cyaebHom pa3bupartenbcTBe NPeacTaBUTENEN KOMUCCUMA WM UHCMEKUWMA MO [enamM HEeCOBEPLUEHHONETHUX, a paBHO
npencraBuTenen y4ebHO-BOCNUTATENBHBIX YYPEXAEHUA WM TPYAOBLIX KOMMEKTUBOB, B KOTOPbLIX y4uncsa unu pabortan
HecoBepLUEHHONETHUN. PaboTHMKM 3TUX OpPraHoB, YYpeXOeHWA W opraHusauui MoryT ObiTb [OMNPOLUEHbl CyAOM B
KayecTBe cBuAeTenen, ecnm 310 Tpebyetrcda AnA BbIICHEHMS OOGCTOATENbCTB Aena W LaHHbIX O  JIMYHOCTHU
HEeCOBEpPLUEHHOSETHETO.

8. Cygnam cnepyet ctporo cobnogate Hopwmbl YIK, rapaHTupyowme npaBo Ha 3alimUTy HECOBEPLUEHHONETHEro
obBuHAemoro. [lNpy 3aToM Hago uMeTb B BMAY, YTO y4yacTve 3aluTHUKa (agBokaTta) no Aeny O MNpPecTyniieHun
HecoBepLUEHHONeTHero o06s3aTenbHO, He3aBMCMMO OT TOro, OOCTUI NN OOBUHSAEMbIA COBEPLUEHHONETUS KO AHH
cynebHoro pasbupatenbscTBa. ATO Xe NpaBuio NPUMEHSETCH M Toraa, Korga nuuo 0OBUHAETCS B NPECTYNNEHUAX, OOHO
13 KOTOPbIX BbINO COBEPLLEHO B BO3pacTe 4O BOCEMHAALUATKM NET, a Apyroe - Nocrne AOCTWKEHUS] COBEPLUEHHONETUS.

[MpaBo Ha 3aLuTy, peanusyeMoe B COOTBETCTBUM CO CT.CT. 41,43,44YTIK, npeaycmatpmBaeT BO3MOXHOCTb y4acTusi
B KayecTBe 3allMTHMKA B YroyIOBHOM Mpolecce Hapsgy C afgBoOKaTOM Onv3kMX pPOACTBEHHUKOB MO0 3aKOHHbIX
npencraBuTeNeN HeCOBEPLLEHHONETHEr0 06BUHsIeMoro. o cmbicny 4. 3 cT. 44YT1K yyacTme 3aKOHHOrO NpeacTaBuUTENs
HecoBepLUEHHONETHEro nogo3peBaeMoro (OOBUHSIEMOro) B KayecTBe 3alUMTHWKA He BrevYeT MpekpalleHus ero
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NMOMHOMOYMI KaK 3aKOHHOro NpeacTaBUTEnNs.

C momeHTa gonycka 3allMTHUKa (agBokaTta) B NPOM3BOACTBO MO AeNny ero ydacTue sinsietcs obasarternbHbIM npuy
npoBefeHUN cneacTBeHHbIX AeUCTBUN C 06BMHSAeMbIM. HecobniogeHne aTux TpebosaHui npu gonpoce obBMHAEMOro, a
Takke Npu NpoBefeHUN C HUM UHbIX CrEeACTBEHHbIX AeUCTBMIA B cOOTBETCTBMM co cT. 105YMK nuwaet topuamyeckon
cunbl Ao6bITbIE OKa3aTenbCTBa, KOTOPbIE NMPU3HAKTCA HEJONYCTUMbIMU, @ MO3TOMY HE MOTYT ObITh NOMOXEHbI B OCHOBY
00BVHEHWS, a Takke UCMOoNb30BaHbl ANs JOKa3biBaHMA Ntoboro obcTosaTenscTea, ykasaHHoro B cT. 89YTK.

HecobntogeHne cygom TpeboBaHuM 3akoHa 00 obs3aTenbHOM yyacTum 3aluTHUKA (agBokata) Mo gernaMm o
NPecTYNNEeHNAX HECOBEPLLUEHHONETHMX NPU3HAEeTCA B COOTBETCTBMM Cn. 4 Y. 2 cT. 391YT1K cyleCTBEHHbIM HapyLleHNEM
YroNIOBHO-MPOLIECCYaNIbHOMO 3aKOHa W Brie4YeT OTMEHY 06BMHUTENBLHOIO NPUroBopa.

(B peq. noctaHoBneHus MNMneHyma BC o1 23.12.2021 N 11)

(cm. TexkcT B NpeabiayLlen pegakuun)

9. Cyabl obaszaHbl CTPOro BbINONHATL TpeboBaHusacT. 437YIMK o Tom, 4To B cyaebHoe 3acepaHwe no geny
HecoBepLUEeHHONETHEro 06BNHAEMOro AOMKHbI ObITh BbI3BaHbl €r0 3aKOHHbIE NMPeacTaBuMTeNu.

Ecnu HecoBeplueHHONETHUIN OBBUHSEMbIN HE MMEET POAMTENEN M MHbIX 3aKOHHbIX MpeacTaBuTenen, To cyq B
COOTBETCTBMM CM. 2 cT. 56YT1K npusHaeT ero 3akOHHbIM NPeACcTaBUTENEM OpraH Oneku 1 noneynTenscTea.

O npusHaHMKM opraHa onekun 1 NonevYnTenbCTBa 3aKOHHbIM NpeacTaBUTENEM HECOBEPLLUEHHONETHEro 06BUHAEMOro
W O Jonycke npeacraButens K yvactmioo B cyaebHom pasbupaTensCTBe MO YronoBHOMY Aeny cyabsi BbIHOCUT
MOTVMBMPOBAHHOE MOCTAHOBMEHWE, a Cy[ - ONpeaerneHune.

3aKoHHbIMWM NpeacTaBUTENSIMU HECOBEPLUEHHONETHEN0 OOBMHAEMOrO UMM nvua, COBEpLUMBLUErO O6LLECTBEHHO
onacHoe AesiHue, He MOryT ObiTb MpU3HaHbl PoAUTENN (YCbIHOBUTENM), NIULLEHHbIE POOUTENbLCKUX NPaB; ONEKYHbl UIK
noneunTeny, ocBoDOXAEHHbIE OpraHaMyM OMeKM W MNoneyuTenbcTBa OT BbIMOJNIHEHMSA CBOMX 06si3aHHOCTER; nuvua,
NPU3HaHHbIE HeAeecnoCobHbIMU; NNULI0, KOTOPOMY BMEHSAEMbIM OOBUHSEMOMY OEAHMEM, MPEAYCMOTPEHHBLIM YrONOBHbLIM
3aKOHOM, MPUYUHEH Bpen; N0, KOTOPOMY NPUYUHEH Bpen 06LLeCTBEHHO ONacHbIM AEeAHUEM.

Ecnn  ykasaHHble  NpenaTcTBUSE  BO3HMKNM  MOCME  MNPU3HaAHUA  nuua  3aKOHHbIM  MpeacTaBuUTENeM
HecoBepLUEHHOMNETHEro OGBUHSAEMOro, Cyd pellaeT BOMPOC O MpeKpalleHnM y4vacTusi OaHHOro nuvua B cyaebHoMm
pa3bupartenbCcTBe N MPMHUMAaET MePbI K 3aMeHe ero ApyrumM 3akOoHHbIM NpeacTaBUTeneMm.

10. Cygam cnegyet MMeTb B BUAy, YTO B COOTBETCTBMM €Y. 5 cT. 56YT1K nonHOMO4YMst 3aKOHHOro NpeacTaBuUTEns
HecoBepLUeHHOoNeTHero obeBrHaAemMoro B cyaebHOM pa3bupaTenbCTBe MNpekpawarTcad No AOCTUXKEHUW MOCneaHuM
BOCEMHauaTtu ner.

lMpekpalleHne cyaoM y4acTus 3aKOHHOro mnpeacTaBuTenst OOBMHSIEMOro, AOCTUILIEro BOCEMHaguatu nerT,
JonyckaeTcsl Npu HasHavyeHun cygebHoro pasbvpaTtenscTBa No yrofloBHOMY Aeny, B cygebHom pasbupartenscree - Ao
Havyana cyaebHoro cneacTemsl, 0 YeM BbIHOCMTCS MOTMBMPOBAHHOE NOCTaHOBMNEHME (ONpeaerneHne).

Ecnu HecoBepLUeHHONETHNI 0OBUHSIEMbIV JOCTUI BOCEMHAAUATK NeT BO Bpems cyaebHoro crneacremsa Uiy nocne
MOCTaAHOBIEHNSI MPWUroBOpa, 3aKOHHbIM MpeAcTaBuTenb BnpaBe obxanoBaTb MNPUrOBOP WM MNpUHMMAaTb yyacTue B
anennauMoHHOM pacCMOTPeHUU ena.

(B pea. noctaHoBneHus NneHyma BC o1 31.03.2016 N 2)

(cm. TekcT B NpeabiayLlen pegakuun)

11. Nicxops m3 TpeboBaHmi cT. 435YT1K, nokasaHusi HeCOBEPLLUEHHONETHErO OOBUMHAEMOrO, JAaHHbIE B OTCYTCTBME
negarora Wnu MCUXOMora, He WMEKT PUANYECKON cunbl, B cooTBeTcTBUM C 4. 5 cT. 105YMK npusHatoTca
HeJoMyCTUMbIMA M HE MOryT ObITb MOMOXEHbl B OCHOBY OOBUHEHWs, @ Takke WCMOMNb30BaHbl ANs [AOKa3blBaHUSA
06CTOATENBLCTB, YKa3aHHbIX B cT. 89YTK.

Honyckasa K y4yacTuo B [AOMNPOCE HECOBEPLUEHHONETHero obBuHsiemoro B cyaebHoM 3acegaHumn neparora wunum
ncuxorora, Heo6xo4MMO YOOCTOBEPUTLCS B €r0 NIMYHOCTM U KOMMETEHTHOCTU, a Takke YCTAHOBUTb, HET NN NPENSTCTBUN,
UcKnoyarwmx Takoe yqactue (ct. 86YTK). B nogrotoBUTENbHOM YacTn cyaebHOro 3aacedaHusi UM pasbsACHAKTCA Npaea
M 00s3aHHOCTM B COOTBETCTBUM CO CT. 62M 4. 1 cT. 435YMK, a Takke OTBETCTBEHHOCTb 3a HeucnoriHeHue 6e3
YBXUTENMbHOW MPUYMHBI NpoLeccyarnbHbiX 00S93aHHOCTEN U HENOAYMHEHNE 3aKOHHBIM PaCMoOpshKEHUAM cyaa.

(B pea. noctaHoBneHus NneHyma BC o1 31.03.2016 N 2)

(cm. TekcT B NpeabiayLlen pegakuun)

B cnyyae [oCTWXEHUS HECOBEPLUEHHONMETHUM OOBUHAEMbIM BOCEMHAfLaTUIIETHEro BO3pacTa BO BpeMs
cynebHoro pasbupaTenbCcTBa yyacTve negarora unm ncmuxorora npu ero 4onpoce HeobsisaTensbHO.

(4yacTtb TpeTba n. 11 B pea. noctaHoBneHus MNneHyma BC ot 23.12.2021 N 11)

(cMm. TekcT B npeabiayLlen peaakumm)

12. Mpwn peLueHnmn Bonpoca O NPUMEHEHUN MEPbLI MPECEYEHUS] B OTHOLLEHUN HECOBEPLUEHHONETHEr0 0OBMHAEMOro
OOImKHa obCcyXaaTbCsi BO3MOXHOCTb OTA4ayM ero nog npucMoTp poauTenewn, YCbIHOBUTENEW, ONEKYHOB, NonevnTenen un
OPYrMX 3acnyXuBawLLMX OOBEPUst NUL, a Takke agMWHUCTPaLMK CMeLnanbHOro OETCKOro YYPEeXaeHWsi, B KOTOPOM OH
HaxoauTcsa. HecoBepLUeHHONETHUI OOBMHSAEMBIN MOXET OblTb OTAAH MNOA4 MPUCMOTP TOMBbKO A0 OOCTUXKEHUS WM
COBEpLUEHHONETMS MO NMCbMEHHOMY XO4aTaNCTBY NMua, KOTOPOMY OH OTAaeTCs.

13. PasbacHuTb cygam, 4To cogepxalumica BY. 2 CT. 27YronoBHOro kogekca Pecnyonukmn benapych (ganee - YK)
nepeyeHb NPECTYNNEeHUN, 3a COBEPLUEHME KOTOPbIX YrofloBHAs OTBETCTBEHHOCTb YCTAHOBMEHA C YeTblpHaguaTu neT,
SIBNSAETCH NCHEPMbIBAKOLLUM.

(B pea. noctaHoBneHus NneHyma BC o1 23.12.2021 N 11)

(cm. TexkcT B npeabiayLlien pegakuun)

OpHako ecnv HecoBEPLUEHHOMNETHUA, OOCTUTLUMIA YeTbipHafLaTUNEeTHEro Bo3pacTa, coBepluaeT 06LeCTBEHHO
onacHoe fesiHue, OTBETCTBEHHOCTb 3a KOTOpOEe HacTynaeT ¢ LecTHaguatu feT, HO B ero AeWCTBUsIX OLHOBPEMEHHO
NUMEITCA NPU3HaKM APYroro NpecTyneHns, ykazaHHoro BY. 2 cT. 27YK, oH NognexuT yronoBHOW OTBETCTBEHHOCTU U €ro
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aenctems HeobxoaMMo KBanuuumnpoBaTb NO CTaTbe, HAa3BaHHOM BY. 2 cT. 27YK.

14. Cynam Heobxoaumo umeTb B BUAY, YTO B cooTBeTcTBUM cocT. 89YTIK yctaHOBneHue Bo3pacTa (garta, mecsu,
rog poXxaeHus) HecoBepLUEHHONETHEro BXOAUT B YMCIO OBCTOATENLCTB, NOAMNEXallMx OOoKa3biBaHUIO NO YrornoBHOMY
aeny. [lokymeHTamn, NOATBEPXAAOLWMMU BO3pacT HECOBEPLUEHHOMNETHEro, MoryTt 6biTb CBMAETENLCTBO O POXAEHUW,
OOKYMEHT, YOOCTOBEpPALLMIA NMNYHOCTL. B cnyyae oTCyTCTBUS JOKYMEHTOB MMM MPU COMHEHUU B UX OOCTOBEPHOCTU
OaHHbI BOMpOC criegyeT pewartb B cooTBeTCTBMM cn. 2 cT. 228YMK nytem HasHaveHuss cyaebHO-MeauuuHCKOW
3KCNEepTMU3bI.

(B peq. noctaHoBneHus MNMneHyma BC o1 21.12.2023 N 10)

(cm. TekcT B NpeabiayLlen pegakuun)

Ncxopa ua tpeboBaHui c1. 158YTIK, nuuo crnegyeT cumMtaTb OOCTUMLMM OMNpPedeNneHHoro Bo3pacTa He B [eHb
pOXOEHWUs, a HauYMHas C HOMS YacoB criefylolmx cyTok. [pu ycTaHOBneHuM Bo3pacta 3KCNEepPTHOM KOMUCCUEN OHEM
poXaeHns 06BUHSAEMOro HeobxoAMMO cuuTaTb MOCMEeAHMM OeHb TOro roga, KOTOpbIM HasBaH JKcnepTtamu, a npu
onpefeneHun MUHUMAarNbHOrO M MakCMManbHOro 4Yucna net criefyeT MCXoauTb U3 MpeanonaraeMoro akcnepTamu
MUHUMAanbHOro Bo3pacTa Takoro nuua.

15. Mpu HanuMunmm [aHHbIX, BbI3bIBAKOWNX COMHEHME B MNCUXMYECKOM pPasBUTUN HEeCOBEPLUEHHONETHEro,
coBepluMBLLIEero O6LLECTBEHHO oOnacHoe AesHue, cnegyeT HasHavaTb  MNCUMXOMOrMYECKYHd UMM NCUXOMNOoro-
NCUXMaTPUYECKY0 3KCMEePTU3y B COOTBETCTBUM C TpeboBaHuamMM cT.cT. 226- 228YIK. lNpu atom Ha paspelLeHue
MCUXOMOro-NCMXmMaTpUYECcKON 3KCNepTM3bl MOXET OblTb Takke MocTaBfeH BOMpoc, 6biMo nM  cnocobHo nuuo,
coBepLUMBLLEE OOLLECTBEHHO OMNacHoe AesiHue, Co3HaBaTb €ro (PaKTUYECKUI XapakTep UM ObOLEeCTBEHHYI0 ONacHOCTb.
Ha paspelueHne akcnepTa-ncuxoniora AOMMKEH ObiTb MOCTaBMEH BOMPOC, COOTBETCTBYET MM MCUMXMYECKOE pas3BUTME
HecoBepLUEHHOMNETHEero ero Bo3pacrTy.

(B pea. noctaHoBneHus NneHyma BC o1 23.12.2021 N 11)

(cm. TekcT B NpeabiayLlen pegakuum)

Ecnm cygpom OygeTr yCTaHOBMEHO, 4YTO HECOBEPLUEHHONETHUN OOBMHSEMbIA BCNeACTBME OTCTaBaHWSA B
NMCUXMYECKOM PasBUTWUW, HE CBHA3AHHOMO C MNCUMXMYECKUM pacCTpoOMCTBOM (3abonesBaHvem), BO BpPeMS COBEpLUEHUS
obLecTBEHHO onacHoro aesHnst 6bin He cnocobeH co3HaBaTb PAKTUYECKUA XapakTep U OBLLECTBEHHYH OMacHOCTb
CBOEro AesaHus, TO CyA, PYKOBOACTBYSACH MOMNOXeHUs MU Y. 3 cT. 27YK, nocTaHOBNSAET onpaBaaTernbHbIA NPUrosop.

(B pea. noctaHoBneHus NneHyma BC o1 23.12.2021 N 11)

(cm. TekcT B Npeabiayllen pegakuun)

C uenblo BbISICHEHUSl, He HaxoAWNCS JIM HECOBEPLUEHHOMNETHUA OOBMHAEMbIN B COCTOSIHUM YMEHbLUEHHOW
BMEHSIEMOCTU BO BpEMSI COBEpLUEHUSI OOLLECTBEHHO OMacHOro AesiHusi, B CUNycT.cT. 226-228YIK Heobxogumo
HasHayaTb CyAeOHO-NCMXMaTprMYEeCcKyto unm cygebHyo NCMXONoro-ncuxmaTpmuyeckyro aKCnepTuay.

CornacHou. 2 cT. 29n4. 1 cT. 116YK coBeplueHMe HeCOBEPLLUEHHONETHUM OOBMHSEMbIM OOLLLECTBEHHO OMACHOro
OEeAHUST B COCTOSIHUM YMEHBLUEHHOW BMEHSEMOCTU BCNeACTBME MCUMXMYECKOrO paccTponcTBa (3abonesaHus) npu
Ha3HayYeHNN HakasaHus YYUTbIBAETCS Kak CMsiryatoLLee OTBETCTBEHHOCTb OOCTOSATENLCTBO.

(B pea. noctaHoBneHus NneHyma BC o1 23.12.2021 N 11)

(cm. TekcT B NpeabiayLlen pegakuun)

16. Mpu paccMoTpeHnn Jen O MPecTynfeHnsiX HECOBEPLUEHHOMETHMX C y4acTMeM B3POCHbIX CyAaM HaONexuT
TWAaTENbHO BbISICHATE XapaKTep B3aMMOOTHOLLIEHWUIA MEXAY B3POCIbIM U HECOBEPLLUEHHONETHUM, MOCKOSbKY 3TN AaHHble
MOryT MMETb CYLLECTBEHHOE 3HayeHue AN YCTaHOBMNEHWUS POnM B3POCMOr0 B BOBMIEYEHUU HECOBEPLUEHHONETHENO B
COBepLUEHNE NMPECTYNMEHUS MU MHOE aHTMOBLLECTBEHHOE NMOBEAEHUE.

YronoBHasi OTBETCTBEHHOCTb B3POCMOr0 3a BOBMEYEHWE HeCOBEPLUEHHOMNETHEro B MNpecTynneHne wunm wHoe
aHTNOOLECTBEHHOE MOBEAEHME HACTynaeT Npu AOKAa3aHHOCTWU YMbILLIIIEHHOW BUHbI (MPAMOro UM KOCBEHHONO YMbICHA),
TO €CTb YTO OH ObIN1 JOCTOBEPHO OCBEAOMITIEH O HECOBEPLLEHHONETHEM BO3pacTe BOBIIEKAEMOrO fmua.

CnepnyeT Takke ycTaHaBnMBaTb, OCO3HaBan Ny B3pocrbii MO0 gonyckan, YTO CBOMMM OEWCTBUSIMUA BOBIEKaeT
HEeCOBEpPLUEHHOMNETHErO B COBEPLLUEHMNE NPECTYNNEHUS.

17. PasbacHMTbL cygam, 4TO NOA4 MHbIM CnocoboM BOBMEYEHMS] HECOBEPLUEHHONETHEro B MpecTynsfieHne
Heo6xooMMO NOHUMAaTb AENCTBUSA, HanpaBfeHHbIe Ha BO30YXAEHME Yy HErO XXenaHnsi y4acTBoBaTb B COBEPLUEHNN OOHOrO
UNN HECKONbKUX NpecTynneHun. Takne OencTBua MOryT ObiTb COMPSKEHbl C MPUMEHEHMEM Kak (hru3mMyeckoro, Tak u
ncuxmdeckoro Bosgencteuna (yoexaeHue, obmaH, 3anyrMBaHue, yBepeHue B Ge3HakasaHHOCTW, MoAKyn, BO30yxAeHue
YyBCTBA MECTU, 3aBMUCTU U APYIMX HU3MEHHBIX NOOYXOEHWIA, @ PABHO MHULUUPOBAHME MPECTYNIEHNs COBETaMU O MecTe
n crnocobe coBepLleHUs MpecTynneHusl, obellaHneM COKpbITb Criefbl NPECTYNMeHUs, oka3aTb COOeWCTBUE B CObITe
MOXULLIEHHOrO W T.M.).

18. PaccmatpuBas ferna o npecTynfieHUsX HECOBEPLLEHHOMETHNX C y4acTUEM B3POCHbIX, HE0OXOANMO Yy4UTbIBATb
cnepymwollee:

a) ecnu B3pOCrbli BOBMEK HECOBEPLUEHHONETHero, [OOCTUriiero Bo3pacTa, YcTaHoBneHHoroct. 27YK, B
COBEpLUEHME KOHKPETHOro MpecTynfeHnsi, HO caM y4acTusi B HEM He MpuHumar, To AeWCTBMS HEeCOBEepLUEHHONETHero
KBanMUUUPYTCa NO cTaTbe, NpegycmaTpyBaloLlel OTBETCTBEHHOCTb 3a MPECTYMNJIEHNEe, KOTOPOEe OH COBEpLUMSl, a
OencTBums B3pOCHOro - Mo 3TOM xe cTaTbe,CT. 16YK 1 no cooTBeTCcTBYIOLWEN YacTUCT. 172YK;

©) ecnu B3pOCnbI/ BOBMEK HECOBEPLUEHHONETHEro, He AOCTUrEero Bo3pacTa, YyCTaHoBneHHoro ct. 27YK, B
COBepLUEeHNe KOHKPETHOro MpecTyrnfeHusl, HO caM y4yacTus B HeM He npuHuman, B cuny 4. 3 cT. 16YK oH Hecet
OTBETCTBEHHOCTb 3a COOESHHOE KaK WCMOMHWUTENb MNPECTYNfieHnsl, U ero AeWCTBMS KBanuduuMpyrTcs Mo craTtbe,
npegycMmartpuBaiolLler  OTBETCTBEHHOCTb 3@  MpecTynfieHue, COBEPLUEHHOE  HEeCOBEPLUEHHONETHUM, W Mo
cooTBeTCTBYIOLLEN YacTn cT. 172YK.

MpectynneHue, npegycMoTpeHHoe cT. 172YK, cuntaeTcsl OKOHYEHHbIM C MOMEHTA, Koraa HecoBepLUEHHONETHUIA B

18



pe3ynbTarte BO3AEWCTBMUS B3POCIMOr0 Hayan MpuroToBreHME K COBEpLUEeHU0 npecTtynneHus. Ecnu HecmoTpsa Ha
yKa3aHHOe BO3[eWNCTBME HECOBEPLUEHHOMNETHUM He CTan YyyacTBOBaTb B NPECTYNneHun, AenCcTBUMS B3POCHoro
pacueHNBaloTCs Kak MokKylleHWe Ha BOBeYeHEe HECOBEPLLEHHONETHEroO B NPeCcTynneHne.

MMpecTynneHne, OTBETCTBEHHOCTb 3a KOTOpoe HacTynaet no cT. 173YK, sBnseTca OKOHYEHHbIM C MOMEHTa
BOBIEYEHNS] HECOBEPLUEHHONETHEro B aHTUOOLLECTBEHHOE [OeNCcTBMe, yKasaHHOe B CTaTbe, He3aBUCMMO OT TOro,
COBEpLUMI M HECOBEPLLEHHONETHUI Kakoe-nMbo 13 3TMX NPOTMBOMNPAaBHbIX AEACTBUN.

B cnyyae npueneyeHus nuua K OTBETCTBEHHOCTM No CT.cT. 172,173YK B NnocTaHOBNEHUM O MpUBFEYEHUN €ro B
KadecTBe OOBMHSEMOro M B MPUrOBOpe Hapsdy C APYrMMU OGCTOATENbCTBAMM COBEpPLUEHUSA MPECTYNNeHus cnegyet
yka3biBaTb CNOCOO BOBNEYEHNSI HECOBEPLLEHHONETHETO B NPECTYMEHNE UM aHTMobLLEeCTBEHHOE NOBeAEHNE.

19. O6paTnTb BHMMaHue CydoOB, 4YTO NuUy, BMEpPBble COBEpPLUMBLUEMY B BO3pacTe OO BOceMHaguatu net
npecTynnexHve, He npeacraendowee OoOnbLWON OOLECTBEHHON OMACHOCTW, Haka3aHWe B BuAe nuvlieHus cBoboApl He
Has3HavyaeTcs.

HecoBepLueHHONeTHUN Npu3HaeTCs BMepBble COBEPLUMBLUMM MpEecTynneHue, ecnu npegpiayliee obLecTBEeHHO
onacHoe aesiHue 6bINo COBEpLUEHO MM A0 OOCTMKEHMS BO3pacTa, C KOTOPOro HacTynaeT yrornoBHas OTBETCTBEHHOCTb,
nmbo 3a 3TO OesHWe WUCTEKNU CPOKU OABHOCTU MPUBMEYEHUSA K YrorloBHOW OTBETCTBEHHOCTM UNU CyAMMOCTb Obina
noralleHa unm CHaTa B YyCTaHOBNEHHOM 3aKOHOM NMopsaKe.

Ecnn HecoBeplueHHONETHMI OBBMHSAEMBbIN COBEPLUMM NEpBOE MpecTynrneHve, He npeacTtaBngawollee 6onbLiown
06LLeCTBEHHON ONacHOCTK, a 3aTem coBepLUMn noboe Apyroe NpecTynneHme, To 3a NepBoe NPecTyniieHne cornacHou. 1
cT. 115YK HakasaHue B BMAe nuileHus ceoboabl He Ha3Ha4vaeTcs.

20. Cyoam umeTb B BuAy, 4TO BY. 2 cT. 115YK B 3aBMCMMOCTM OT KaTeropum MPecTynfieHUA YCTaHOBIEHbI
OrPaHMYEHUS TOMbKO MO HA3HAYEHWI0 MaKCMMalrbHbIX CPOKOB B BMAE fuvWeEHUa cBoOOoAbl Nully, COBEPLUMBLLEMY
npecTynneHve B Bo3pacTe A0 BocemMHaguatv net. [lpu HasHa4YeHUM MUHUMANbBHOTO CpoKa nuweHusa ceoboabl
HeobXx0AMMO PYKOBOACTBOBATLCSA NONOXeHUsaAMuY. 1 1. 57YK, no koTopon 3TOT CPOK COCTaBNSET LWECTb MECALEB.

Ecnn HecoBepLueHHONETHUA OBBMHAEMBbIN KO AHK MOCTAHOBMNEHWS NMPUroBopa AOCTUMI BOCEMHaguaTu neT, To
OTObIBaHME HakasaHusi B BMAE NULIEHUs cBobOAbl Ha3HA4yaeTcs B MCMPaBUTENbHOM KOMOHUM B YCNOBMsX obLuero
pexuma (4. 4 c1. 115YK), a 3a npecTtynneHusi, COBEPLUEHHbIE MO HEOCTOPOXHOCTU, - B UCMPABUTENbBHbIX KOMOHMAX B
ycnosusx nocenenus (n. 1 4. 4mn. 1 4. 5 c1. 57YK).

(B pea. noctaHoBneHun NneHyma BC ot 28.09.2006N 9, ot 31.03.2016N 2)

(cm. TekcT B Npeabiayllen pegakuun)

21. UckntoyeH.

(n. 21 ncknioveH ¢ 23 gekabpsa 2021 roga. -MocTtaHoBnexve MNMneHyma BC ot 23.12.2021 N 11)

(cm. TekcT B Npeabiayllen pegakuun)

22. Ecnu MuHMManeHble npegensl Haka3aHusl, ykadaHHble B CaHKumu ctatbn OcobeHHon vactu YK, npesbiwatT
MakcumarbHble npefersnbl COOTBETCTBYIOLLENO Buaa HakasaHus, npegycMoTpeHHorocT.cT. 110-115YK, To npu HasHavyeHun
HakasaHusa nuuy, COBEpLUMBLLUEMY MPECTYNNeHne B BoO3pacTe OO0 BOCeMHaguaTu neT, B npefenax, YCTaHOBMEHHbIX
Ha3BaHHbIMY CTaTbsMU, ccbinka HacT. 70YK He TpebyeTcs.

Korga MuHMManbHbIA npegen COOTBETCTBYHOLLEro BuAa HakasaHus, MNpeayCMOTPEHHOrO CaHKUMEW CcTaTbu
OcobeHHomn yacTnYK, Hmke MakcumManbHOro npegena, yCTaHOBMEHHOMO ANs 4aHHOro Buaa HakasaHus cr.cT. 110- 115YK,
TO NPY Ha3HaYeHUn nnLy, COBEPLLMBLLEMY MPECTYNMeHMe B BO3pacTe 40 BOCEMHAALUATY NEeT, HakasaHUs HUXKe HU3LIEero
npegena, npegycMOTPEHHOro 3a AdaHHoe npectynneHue, npumensaetca cr. 70YK ¢ npuBegeHnem o6ocHoBaHuN B
onucaTernbHO-MOTMBUPOBOYHOM YacTu Npuroeopa.

Mpn Ha3HavyeHUU HakasaHMA HecoBepLUEHHONETHEMY opraHusaTopy (PyKOBOAUTEMO) OpraHU3OBaHHOW rpymmbl He
meHee 3/4 cpoka Hambonee CTPOroro Buaa HakasaHusi HEOOXOAMMO PYKOBOACTBOBATLCS HE TOMbKO Y. 2 cT. 66YK, HO 1
ct.cT. 110- 115YK, orpaHuymBalolMMM MaKcumarbHble Npefenbl CPOKOB Kaxdoro M3 BUAOB HakasaHWdA, KOTopble
cornacHo cT. 109YK MoryT 6bITb NPUMEHEHbI K 1Ly, COBEPLUUBLLEMY MPECTYMNIEHME B BO3pacTe A0 BOCEMHaALATH NeT.

Mpun ucuncnenun 3/4 cpoka Hanbonee CTpPoOroro Buaa HakasaHusi, NPeSYCMOTPEHHOIO COOTBETCTBYHOLLEN CTaTbel
OcobeHHon yacTnYK, HagnexuT ncxogntb U3 MakCumarbHbIX CPOKOB U pa3mMepoB, YCTaHOBMEHHbIX B CT.cT. 110- 115YK,
€CNN OHW HMXEe, YeM MPeayCMOTPEHO B CoOoTBeTCcTBYylLWeN ctatbe OcobeHHom vactn YK. Ecnu makcumanbHbI CpOK
Hanbonee CTpPoOroro BuMAa HakalaHWda, NpeaycMOTpeHHoro ctatben OcobeHHonm yactu YK, no koTtopon obBuHsieTCH
HECOBEpPLUEHHOMNETHUI OpraHM3aTop (PyKOBOAWUTENb) OPraHM3OBaHHOW T[PYMMbl, pPaBeH MakCMMarbHOMY npegeny,
ycTaHoBneHHomy cT.cT. 110- 115YK, nnn Hmxke ero, 1o 3/4 cpoka Hamboree CTPOroro Haka3aHWs MCYMCNSIETCS M3
MaKCMMarnbHOro pasMmepa, npegycCMOTPEHHOroO caHkumen ctatbn OcobeHHowm Yactn YK.

HasHa4vas HakasaHue nuuy, coBepLuMBLLEMY NPECTYNNeHne B Bo3pacTe OT YeTbipHaguaTn 40 BoceMHaauaTtu ner,
no npasunam crt. 69YK, npu uncuyucneHum He Ooree MOMOBMHbI MakCUManbHOIO CpoOKa MMM pasMepa HakasaHus
HeobOXOAMMO MCXOAWUTb M3 MaKCMMarbHbIX CPOKOB (pa3mMepoB), YCTaHOBMEHHbIX B cT.cT. 110- 115YK, a Takke u3
MaKCMMarnbHOro cpoka (pa3mepa) M30paHHOro BMAA OCHOBHOrO HakasaHusl, MpPeayCMOTPEHHOTO COOTBETCTBYIOLLEN
ctatbenn OcobeHHon YacTn YK, ecnu makcumarbHble CPoKM (pa3mepbl) Hakas3aHUsi paBHbl UMW HUXKE, YEM yKa3aHHble B
cr.ct. 110- 115YK.

(B pea. noctaHoBneHun NneHyma BC ot 25.09.2003N 11, ot 23.12.2021N 11)

(cm. TexkcT B NpeabiayLlen pegakuun)

23. HakasaHuve B Buae wTpada HasHavyaeTcs nvuy, CoBepLUMBLLEMY NPecTynneHne B BO3pacTe A0 BOCeMHaauaTu
neT, ecnum OHO MMeeT CaMOCTOATENbHbIN 3apaboTok (4oxod) unv MMyLEecTBO, B pasMepe OT NATW A0 NSATUAECHATM
6a3oBbIx BennyuH (4. 1 cT. 111YK). Ona ncuucneHns cymmel WwWitpada cnegyet yuutbliBaTb pa3mep 6a30BOW BENUYUHLI,
YCTaHOBMEHHbIN Ha AeHb MOCTAHOBEHUS NPUroBopa.

(n. 23 B pea. noctaHoBneHus NneHyma BC ot 23.12.2021 N 11)
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(cMm. TekcT B npeapiayLlen peaakumm)

24. Pa3bsAcHUTL cygaMm, 4To no cMmbicnyd. 1 cT. 117YK ocyxaeHne HecoBepLUEeHHONETHEro 3a NpecTynfeHve, He
npeactasnsowiee 60MbLWON O6LLECTBEHHOW OMNACHOCTW, C MNPUMEHEHWEM NPUHYOUTENbHLIX Mep BOCNUTATENbHOro
Xapaktepa BO3MOXHO W NpW COBEPLUEHUN HECKONbKMX TakMX MPEeCcTynneHunh, a Takke Mpu Hannuuum npexHemn
HenorawweHHOW CyauMOoCTW.

B cootBetctBUM cocT. 117YK HecoBeplleHHONETHEMY OOHOBPEMEHHO MOXET ObiTb Ha3HAYeHO HEeCKONbKO
NPUHYAUTENbHBIX Mep BOCMUTaTENbHOrO Xapakrepa, HanpuMep npegynpexgeHue n Bo3noxeHme obs13aHHOCTM Ny6InYHO
Unu B MHOM chopme, onpeaensieMon cygom, NPUHECTN U3BMHEHNE MOTepneBLUEMY.

Mpn noctaHoBNeHUM OBBMHUTENBLHOrO NPUroBOpa C MPUMEHEHWEM BMECTO HakKa3aHWsA MNPUHYAMTENbHbIX Mep
BOCMNUTAaTElIbHOIO Xapakrepa B ero onucatefnlbHo-MOTUBMPOBOYHOW HYacTW HaANEXNT yka3aTb MOTMBLI TAKOrO peLLeHuns.

25. ObpaTnTb BHMMaHue CyaoB, 4TO nosiokeHusdactenm 112 c1. 43,cT. 65YK 0 peumanBe npecTynreHnn u
HasHayYeHUN HakasaHus npu peumameBe MNPEecTYNneHUn Ha nul, COBEpPLUMBLUMX MNPECTYNneHns B Bo3pacTte Ao
BOCEMHaUaTu net, He pacnpocTpaHsaTca (4. 4 c1. 43YK).

(B pea. noctaHoBneHus NneHyma BC o1 23.12.2021 N 11)

(cMm. TekcT B npegpiayLlen pegakumm)

BmecTe ¢ Tem cneagyeTt nmeTb B BUAY, YTO CYyAMMOCTU 3a NPECTYNNEHUS, COBEPLUEHHbIE B HECOBEPLLEHHONETHEM
BO3pacTe, He MnoralleHHble N He CHATble B YCTAHOBIIEHHOM 3aKOHOM nopsiake, obpasyloT KBanuuumpyoLwmi npusHak
NOBTOPHOCTUN N CYAUMOCTH.

26. MNpu Ha3HayeHMn Haka3aHus B BMAE NULIeHUst cBoboabl Nuly, COBEPLUMBLUEMY MPECTYNNEeHNe B Bo3pacTe A0
BOCEMHagUaTu NneT, cyay crneayeT B KaXAOM Criydae Mnpuv HanmvMymm OCHOBAHWM, yKasaHHbIX BCT.CT. 77,78YK, obcyxnaTb
BOMPOC O NPUMEHEHNM OTCPOYKM UCTIONHEHUS HaKa3aHus NMbo 06 YyCNOBHOM HEMPUMEHEHWM HaKa3aHusl.

(n. 26 B pea. noctaHoBneHus Nnenyma BC o1 26.03.2015 N 3)

(cm. TekcT B NpeabiayLlen pegakuum)

27. Cygam cnegyeT UMETb B BUAY, YTO Ha NMLO, COBEpPLUMBLLEE MPECTYNeHne B BO3pacTe A0 BOCEMHaaUaTH ner,
ocyXgaemMoe C OTCPOYKOM MCMOMHEHUS Haka3aHWs B COOTBETCTBMM cHacTamm 1u4 ct. 77YK, BosnaraloTca onpeaeneHHble
00513aHHOCTI, @ MpPU OCYXAEHMM C YCIMOBHbIM HENpUMEHEHWEM HakasaHus cornacHod. 1mdy. 5 ct. 78YK moryt 6bITh
BO3M0OXeHbl Takne o06a3aHHocTn. Cya BnpaBe Takke 0OOHOBPEMEHHO MOPYYUTb U HAbnaeHe 3a HECOBEPLUEHHONETHUM
OCYXOEHHbIM, 1 MPOBEAEHNE C HUM BOCNUTaATENbHOM paboThl OTAENBHOMY NULY C €ro cornacus.

Ecnu HecoBepLueHHONETHMI OblN OCYXXAEH K HAaka3aHWIo, He CBA3aHHOMY C nueHnemM cBoboabl, U 4O NOSHOro ero
OTOBITUSA COBEPLUMIT HOBOE MPECTYMNMIEHME, 3@ KOTOPOE Ha3HaA4YeHo NuLieHWe cBOOOAbl, @ MO COBOKYMHOCTM Ha3Ha4YeHOo
nuweHne ceoboabl A0 NATM NeT, To 3TO0 camMo no cebe npu OTCYTCTBUM YyKasaHHbIX BY. 2-1 cT. 77YK 3anpeToB He
NPensiTCTBYET OCY)XAEHUIO €ro C OTCPOYKOW MCMOSTHEHUSA HaKa3aHWsl. YCNOBHOE HEMPUMEHEHUE HaKa3aHUs MOXET ObITb
Ha3HayYeHoO HeCcoBepLUEHHONETHEMY, KOTOPOMY MO COBOKYMHOCTU NPECTYNNeHN HasHa4yeHo HakasaHne B Buae nueHus
cBoboabl, MPY OTCYTCTBMM YKa3aHHbIX BY. 3 cT. 78YK 3anpeToB.

(B pea. noctaHoBneHus NneHyma BC o1 23.12.2021 N 11)

(cm. TekcT B NpeabiayLlen pegakuun)

OcyxgeHne C OTCPOYKOWM MCMOSMHEHUS HakasaHuUs UMK C YCIOBHbIM HEMNPUMEHEHWEM Haka3aHWs Npu HanMyuum
OCHOBaHWW, NPegyCMOTPEHHBIXCT.CT. 77,78YK, MoxeT BbiTb MPUMEHEHO K NULLY, KOTOPOE paHee OCYXKAANoCh K NULIEHUIO
cBobOObl C OTCPOYKOM WCMOSIHEHUSA HaKa3aHWst UM C YCMOBHbIM HEMPUMMEHEHMEM HakasaHus, NpW OCY)KAEHMM K
nuweHnio ceoboabl 3a npecTynrfeHue, COBEpLUEHHOE A0 MOCTAHOBMEHMS MEpPBOro NpUroBopa, M Npu HasHadYeHuu B
COOTBETCTBUM cY. 5 cT. 72YK HakasaHus B BUAe NnuieHns csoboabl.

(B pea. noctaHoBneHus MNneHyma BC o1 23.12.2021 N 11)

(cMm. TekcT B npegbiayLlen pegakumm)

B cnyyae HenpuMeHeHUs OCYXAEHUS C OTCPOYKOM MCMOMHEHUS HakasaHWs WM OCYXOEHUS C YCMOBHbIM
HenpMMeHeHNeM Haka3aHWsl B OTHOLLEHWM HECOBEPLUEHHONETHErO, BNepBble OCYXKOEHHOrO K NULIEHN0 cBoboabl, cya B
onucaTenbHO-MOTMBUPOBOYHOM 4acTW NPUroBOpa AOSPKEH yKasaTb, UYTO AdaHHbI BOMPOC 0OOCyXXAancd, M MNpUBECTU
MOTUBbI HENMPUMEHEHNSI COOTBETCTBEHHOCT.CT. 77,78YK.

(B pea. noctaHoBneHus NneHyma BC o1 23.12.2021 N 11)

(cm. TekcT B NpeabiayLlen pegakuun)

28. PasbscHuTb cydam, 4Tto obpaleHve poguTenem wunuM nuu, WX 3aMeHsoWwux, ¢ npockbon o nepegaye
HEeCOBEpPLUEHHONETHEro nog wx HabniogeHne camo no cebe He npegpellaeT MNPUHATUMS CydoM  pelueHus ob
0CBODOOXAEHUN €ero OT YrorloBHOW OTBETCTBEHHOCTM Ha ocHoBaHuucT. 118YK. Mpu Hannyum nMcbMEHHON MpocbObI
poauTenem uUnu nuy, MX 3aMeHslLWux, O nepejaye HeCOBEPLUEHHONETHeEro nofg ux HabnogeHwe cyn oueHuBaeT
CNOCOBHOCTb 3TUX MWL, OCYLLECTBNSATL AENCTBEHHbIA KOHTPOSIb 3@ NOBEAEHNEM HECOBEPLLUEHHOMNETHETO.

B cootBetctBUM c4. 2 cT. 118YK nepepaya HecoBepLUeHHOMNETHEro, COBEpLUMBLIErO MpecTynneHne, noa
HabngeHne poguTenen UNU NUu, UX 3aMEHSLWNUX, OOMYCKAeTCs NPV YCIOBMM BHECEHUSI UMK 3arora A0 NPUHATUSA
Takoro peweHus. O6 ycCTaHOBMEHMM CyMMbl 3anora no MOCTYNUBLUEMY XOOATaWCTBY POAWTENER WM Nvy, WX
3aMeHsAILWMX, O Nepedaye UM HECOBEPLLEHHONETHEro nog HabnogeHne cya BbIHOCUT OMpeaeneHme.

HecoBepLieHHONeTHUIN, 0CBOGOXAEHHBIA OT YroriOBHOW OTBETCTBEHHOCTU, CUUTAETCA HE MMEKLWMM CYAUMOCTH.
Ecnn HecoBepLIEHHOMNETHUI B TeYeHMEe roda rnocrne oCBOOOXAEHMS OT YrofloBHOW OTBETCTBEHHOCTU C nepedadven nop
HabnogeHne poguTenen unu nuu, NX 3amMeHsILWMX, COBEPLUUT YMbILUIEHHOE MPECTYNfieHne, TO MO NMOCTAHOBIEHMUIO
cydbu cymMma 3anora obpaliaeTtcs B 4OXOA rocyaapcTsa.

29. UckntoyeH.

(n. 29 ucknioveH. -MocraHosneHue NneHyma BC ot 26.03.2015 N 3)

(cMm. TekcT B npebiayLlen peaakumm)
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30. MaTepuaneHbIn 1 MOpanbHbIN Bped, NPUYUHEHHBIN OENCTBUAMU HECOBEPLUEHHOMNETHErO nuua B Bo3pacte OT
YeTblpHaALaTU 4O BOCEMHaALUaTu neT, NOAMNEeXUT BO3MELLEHNI0 HEMOCPEeACTBEHHbIM NpuyMHUTENneM Bpeaa. Pogutenu,
YCbIHOBUTENN, MOMEYUTENN STOrO Nuua, a Takke ydpexaeHusi, nepevvcneHHble Bn. 2 cT. 943 paxaaHCKoro koaekca
Pecnybnvku Benapycb, HecyT OTBETCTBEHHOCTb B TOM Criydae, €crnn Yy HeCOBEpPLUEHHOMNETHEero HeT A0CTaTO4YHOro
3apaboTka unu nmyLlecTsa Ang BO3MELLEHNSI Bpeaa U eCriu OHW He AOKaXYyT, YTO Bpe[ BO3HUK He Mo UX BuHe. PoguTenu,
YCbIHOBMTENW, MONEeYnTENU, a TaKKe COOTBETCTBYHOLLME YYPEXKOEHUS, MPUBMEYEHHbIE B KayecTBe rpaXdaHCKUX
OTBETYMKOB, BO3MELLAKT Bpes B AONEBOM NOPSIAKE.

(B pea.noctaHoBneHus MNMneHyma BC o1 23.12.2021 N 11)

(cm. TexkcT B NpeabiayLlen pegakumm)

OT1a 0643aHHOCTb poauTenen, YCbIHOBUTENEN, MONeYnTenen N COOTBETCTBYIOLLMX YYPEXKAEHNA NpekpaLllaeTcs no
OOCTWDKEHUW OCY)KOEHHBIM COBEPLUEHHONETUSI MO0 KOr4a y Hero 4o AOCTWDKEHWNSI COBEPLUEHHONETMS NOSABUIIMCL JOXO0Ab!
WUNNU UHOE WMMYLLECTBO, OOCTaTOuHble ONs BO3MeLLleHUs Bpefa, Nubo korga OH A0 OOCTMXKEHUS COBEpPLUEHHONEeTUst
npuobpen aeecrnocobHOCTb.

Ecnu npu HeobxoomMmocTn opraHamu npefBapuTenbHOro CNeACTBUS K YH4acTUIO B ene B KayecTBe rpaXaaHCKUX
OTBETYMKOB He ObIniM NpuUBNEeYeHbl poauTENu, YCbIHOBUTENMW, NONeYMTenun, BocnutatenbHble, nevyebHble ydpexaeHus,
yUYpeXxaeHusa coumanbHON 3allnTbl HaceneHns 1 apyrme aHanoruyHble yupexaeHus, cya OOMmKeH BbIHECTU onpeaeneHune
O MPU3HAHWM yKa3aHHbIX MWL N YYPEXOEHUNA TPaKOAaHCKMMU OTBETYMKaMU, pPasbsCHUTbL UM npaBa U 0693aHHOCTH,
npeaycMoTpeHHble cT. 55YTIK, obecneunTb ycnoBus ans nx peanusaumm.

31. PekomeHOoBaTb CygaM cuctemaTMyeckn n3ydatb M 0006LaTb NpakTUKy pacCMOTPEHUSI AeN O MPecTynieHnsx
HECOBEPLUEHHONETHUX W MpU HanMM4um K TOMY OCHOBAHWIA HanpaensiTb NpPeacTaBNeHUAs B COOTBETCTBYHOLLME
opraHmsaumm nmbo JOMKHOCTHBIM NyLaM ANs NPUHATUS Mep NpeaynpeauTenbHOro xapakrepa.

32. CypebHon konnerny no yronoeHeiM genam BepxosHoro Cyaa Pecny6nvkn benapyck, obnactHeiM (MuHckomy
ropoAckomy) cygam  yCcunmMTb  Hag30p 3@ pacCMOTPEHMEeM  CydaMu  YronoBHbIX Aen O MpecTynfeHusax
HEeCOBEpPLUEHHOMNETHMX, O BOBNEYEHUN NX B MPECTYMNMEHME UM aHTUOBLLLECTBEHHOE NOBeaEHME.

(B pea.noctaHoBneHus NneHyma BC o1 23.12.2021 N 11)

(cm. TekcT B NpeablayLuen pegakumm)
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NOCTAHOBJEHME NNEHYMA BEPXOBHOI'O CYAA PECNYBJIUKU BENAPYCb
21 pekabps 2001 r. N 15

O NPUMEHEHWM CYOAMU YTOJTIOBHOIO 3AKOHOLOATEJNIbCTBA NO AENAM O XULWEHUAX MMYLLECTBA

(B pen. noctaHoBneHun MNMneHyma BepxoBHoro Cyaa ot 26.09.2002 N 8,
oT 25.09.2003 N 11, ot 28.09.2006 N 9, o1 27.09.2007 N 13, ot 24.09.2009 N 8, ot
31.03.2016 N 2, ot 30.09.2021 N 8)

O6cyame matepuanbl 0606WeHns cygebHOM NpakTUKX MO YrofIOBHBIM AeflaM O XULLEHUSIX UMYLLECTBa, B Lensax
e4MHOO0Opa3HOro NMpMMEHeHWs 3akoHodaTenbcTBa 06 OTBETCTBEHHOCTM 3a COBEpLUEHWE ITUX NpecTynneHun [neHym
BepxoeHoro Cyna Pecnybnukn Benapycb

nocTaHoBNSAET:

1. OBbpaTuTb BHMMaHME CyaooB Ha HeOBXOAMMOCTb TOYHOro cobnaeHUs 3akoHoOaTeNbCTBa MpU PAcCMOTPEHMMU
Oen O XWLWEeHUAX MMyLLIeCTBa. YUnTblBag UX pacnpoCTPaHEHHOCTb, NPUHUMaTbL Mepbl, HanpaeneHHble Ha obecnedeHne
acppekTnBHON CcyaebHOM 3aluTbl MMYLLECTBEHHbLIX MPaB rpaxaaH, pPUAMYECKUX NUL, U 3KOHOMMUYECKMX WHTEPECOB
rocygapcrsa.

2. Cygam HagnexuT MMeTb B BMAY, YTO B COOTBETCTBMM C Y. 1 MpumedvaHuh K rnaese 24 YrofioBHOro Kogekca
Pecnybnukn Benapyck (ganee - YK) 3aBnageHve 4yXvM MMyLLECTBOM WM NPaBOM Ha HEro MpU3HaeTCcs XULLEHUEM
NVWb B Cry4vae, ecfiv OHO COBEPLUEHO YMbILINIEHHO, MPOTUBOMNPAaBHO, 6€3B03ME3OHO M C KOPbICTHOW LENbl OOHUM M3
NnepeyvmcrneHHbiX B 3akoHe cnocobos.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 30.09.2021 N 8)

MmylwiectBO mnu npaBoO Ha HEro CUYMTAETCH YYKUM, €CNU HA MOMEHT 3aBfadeHusi BUHOBHBLIA HE SBMANCHA €ro
COOCTBEHHUKOM MNK BNagenbLeM Ha 3aKOHHbIX OCHOBaHUSAX.

3. Pa3bACHUTb, 4YTO NOXULLEHWEe MMYLLEeCTBa Mpu3HaeTcs TavHbiM (kpaxewn) (cT. 205 YK), korga coseplueHO B
OTCYTCTBME MOTEPMNEBLUETO UNN MHbIX UL NMBO XOTS M B WX MPUCYTCTBUWU, HO HE3aMETHO AN HUX U BUMHOBHbIN
oco3HaBan atm obctoaTenbcTBa. B cnydvasx, korga NOTEpPNEBUMM MMM WMHbIE nuua MOHWMAanW, 4YTo MNPOUCXOLMUT
MOXULLIEHMWE, HO BUHOBHbIA, UCXOAS U3 OKpyXalllehn 0oOCTaHOBKM, cuuTarn, YTO AEWCTBYET He3aMeTHO [Afis HUX,
cofesHHOE HaAEeXUT KBanMULMpPOBaTb Kak Kpaxy.

Ecnu noxuieHne coBepLlUeHO B NPUCYTCTBMU ML, HE CMOCOOHbIX MO BO3pacTy UMM YMCTBEHHOMY Pa3BUTUIO NMOO
MO MHBIM MPUYMHAM (COCTOSIHWE CUIbHOTO OMbSHEHUSI, COH M T.M.) OCO3HaBaTb MPoOUCXOAsLLEe, Ha YTO U paccYuTbiBan
BMHOBHbIW, AENCTBMSA TakkKe HAAMEXUT KBanMduLmMpoBaTb Kak Kpaxy.

YacTtb nepas n. 4 ucknodeHra. - NoctaHoneHue MneHyma BepxoBHoro Cyaa ot 25.09.2003 N 11.

4. Mo cmbicny cT. 206 YK OTKpbITbIM MOXMLEHMEM MMyLlecTBa (rpabexom) Mpu3HaeTcs Takoe 3aBrageHve
UMYLLECTBOM, KOTOpOE COBepLlaeTcs B MPUCYTCTBUWM MOTEPNEBLUEro, NuL, KOTOPbIM UMYLLECTBO BBEPEHO MMM MOA
OXpaHOM KOTOPbIX OHO HaxoauTcsi, NGO Ha BMAY Y MOCTOPOHHMX, KOr4a NuLO, COBepLUaloLlee XULLEHWE, CO3HaeT, YTo
NPUCYTCTBYHOLLME NPM 3TOM NULA NOHMMAIOT NPOTUBONPABHLIN XapakTep ero 4eNCTBUN.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 25.09.2003 N 11)

MoxuweHne nmyllecTBa He ABNAETCHA OTKPbITbIM, €CNN COBEPLLUEHO B MPUCYTCTBUW UL, CO CTOPOHbI KOTOPbLIX Y
BMHOBHOIO HE ObINI0 OCHOBAHMI OnacaTbCA NPOTUBOAENCTBMSA U pa3obnavyeHus.

Moa Hacunuem, He onacHbIM AN XU3HM Unu 3gopoBbsa (4. 2 cT. 206 YK), cnegyeT noHumatb nNpuUYnHeEHue
TenecHbIX NOBPEXOEHWN, HE MOBMEKLWMNX 3a COOOM KpaTKOBPEMEHHOrO PacCTPOWCTBA 300POBbs UMM HE3HAYUTENLHOM
CTOWMKOWM yTpaTbl TPyA0CNOCOOHOCTN, HaHECEHME NOOOEB UMM COBEPLLEHNE MHBIX HACUIBCTBEHHBIX AEACTBUMA, CBA3AHHbIX
C NPUYUHEHUEM MoTepneBLLeMy randeckon 6onm nnm ¢ orpaHmyeHmem ero ceoboapl.

(ab3au BBegeH noctaHoBneHvem [lMneHyma BepxoBHoro Cyma ot 25.09.2003 N 11; B pefd. nMoCTaHOBMEHUSA
MneHyma BepxosHoro Cyga ot 30.09.2021 N 8)

5. OTnuumTensHbIMK Npu3dHakamu pasdos (cT. 207 YK) asnsaoTcs npuMeHeHne Hacunms, onacHoOro A5 XXU3HW Unm
3[40pPOBbsi NOTEPNEBLLETO, TGO Yrpo3bl TAKUM HACUITMEM C LiENb HENOCPEACTBEHHOIO 3aBageHUsa NMYLLLECTBOM.

Moa Hacunmem, onacHbIM ANsl KM3HU WKW 340pPOBbS, CrneayeT MOHMMaTb MPUYUHEHME MOTEPMEBLUEMY JErKMX
TenecHbIX MOBPEXAEHUN, MOBMEKWMX 3a COOOM KpaTKOBPEMEHHOE PacCTPOMCTBO 340POBbS MO0 HE3HAUYUTENbHYHO
CTOMKYHO yTpaTy obLier TpyaocnoCoOHOCTU, UMM TENeCcHOro MnoBpeXAeHUst OOomnbluel CTEMEeHM TSHXKECTUM, a pPaBHO
HacunmMe, KOTOpPOe XOTA WM He MOBMEKNo 3a COOOM MPUYMHEHUS] TaKMX TENECHbIX MOBPEXOEHWA, OOHAKO B MOMEHT
NPMMEHEHMs co34aBarno peanbHY ONacHOCTb ANS XU3HW U 340POBbSA NOTEPMNEBLLETO.

(B peq. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 30.09.2021 N 8)

Mop, yrpo3o NpMMEHEHMS HAacUNus, ONacHOro ANsl XXM3HU UK 340POBbS, CNeayeT NoHUMaTh Takue AeACTBUS UK
BbICKa3blBaHWsi BUHOBHOIO, KOTOPbIE BblpaXann HaMepeHWe HeMEeOJIEHHO MPUMEHUTb K MOTeprneBLUEMY Hacunue,
onacHoe Ansi ero Xu3Hu Unv 34opoBbs. Yrpo3a npu pasboe fomkHa bbiTb peanbHon. Mpu 3ToM HEOOXOOUMO yUNUTLIBATH
HEe TONMbKO CYOBLEKTMBHOE BOCMPUSTME TMOTEPrneBLUEro, HO W KOHKPETHble OOCTOATENbCTBA [feria, a Takke
HanpaBIIEHHOCTb YMbICI1a BUHOBHOTO.

(n. 5 B pea. noctaHoBnenuns Nnenyma BepxosHoro Cyga ot 25.09.2003 N 11)

6. B cnyyasix, Koraa B Lensix XULLEHMS YY>KOro UMYLLLECTBA B OpraHM3M MOoTepneBLUEro NPOTUB €ro BOIN UM NyTem
obmaHa BBeEeHO OnacHoOe A1 XXM3HU UK 300POBbSA CUITbHOAENCTBYIOLLEE, SAOBUTOE UNN O4YPMaHMBAOLLEE BELLECTBO
C Lenbio NpMBeAeHUs noTepnesLllero B 6eCrnoMoLLHOe COCTOSIHNE, COAEAHHOE AOIMKHO KBannduuupoBaTtbcsl Kak pa3oon.
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Ecnu ¢ Tow xe uenbio B opraHn3M noTepresLLero BBe4EHO BELLECTBO, He NPeaAcTaBnsAlLWwee onacHOCTU AMS XU3HU Unu
3[10pOBbsi, COAEAHHOE HaANEeXWUT KBanuduuuposaTtb Kak rpabex, coeAmHeHHbIn ¢ Hacununem. CBOWCTBA U Xapakrep
OENCTBUS BELLECTB, NPUMEHEHHbIX NPW COBEPLLUEHUN NPECTYNNEHNs, MOryT BbiTb NpM Heo6XoAMMOCTU YCTaHOBIMEHLI C
NMOMOLLIbIO COOTBETCTBYIOLLErO crieumanmcTa nmbo SKCnepTHbIM MyTeM.

(n. 6 B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 25.09.2003 N 11)

7. encTtBus, HayaTble Kak Kpaka UM MOLLUEHHWYECTBO, OOHAPYXEHHbIE NOTEPNEBLUMM UMW OPYTUMW Nuuamn u,
HeCMOTps Ha 9TO, MPOAOIPKEHHbIE BWHOBHBIM C LEMbl  3aBMafjeHWss MMYLLECTBOM WKW €ro  yaepXaHwus,
KBanuuumnpyoTcs Kak rpabex, a npu NPUMEHEHUM HaCUIUSA OMacHOro AN XXM3HW WM 340poBbsS NnbO yrposbl
NMPUMEHEHMS TaKoro HacunNusi Kak pasbon.

(B peq. noctaHoBneHus MNMneHyma BepxoBHoro Cyaa ot 25.09.2003 N 11)

Ecnu rpynna nuu umena HamepeHue COBEPLUNTb Kpaxy unu rpabex, a oguH M3 ee y4aCTHUKOB MPUMEHUN UIv
yrpoxan npvMEHUTb Hacurue onacHoe Ans XW3HU UNU 300pOBbs MOTEpneBLUEro C LUenbl HemnocpeAcTBEHHOro
3aBnageHus MMyLwecTBOM, TO €ro OencTBusa cnepyet kBanuduumpoBaTb Kak pasbon, a OencTBus Opyrux nuy -
COOTBETCTBEHHO KaK Kpaxy wvnu rpabex npu ycroBuW, YTO OHM HEMNOCPeACTBEHHO He CMocoBCTBOBANW MPUMEHEHUIO
Hacunmsa NnMbo He BOCNONb30BanNUChb UM AnNs 3aBrafgeHns UMYLLECTBOM.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 25.09.2003 N 11)

He saBnawoTtca rpabexom unu pasboem criyyau, KOrga HacunbCTBEHHblE OEWCTBUSI COBEPLUEHbI MO OKOHYaHWUu
KpaXku UNmn MOLLEHHMYECTBA C LIEeNblo CKPbITLCH UK U3bexaTtb 3agepxxaHns. Takue gesHUs nognexar camoCToAaTenbHOM
KBanudukaLmm no COOTBETCTBYOLWNM cTaTbsiM YK B 3aBUCUMOCTM OT MX XapakTepa 1 HacTynuBLLMX NOCNeaCTBUN.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 25.09.2003 N 11)

8. Mo cmbicny cT. 208 YK BbiMOratenbCTBO - 3TO NpeabsBrsieMOe C KOPbICTHOW Lenbio TpeboBaHue nepenayvn
UMmylwlecTBa wWnu npaBa Ha Hero nunbo coBeplleHus NoObIX AOENCTBUMMA MMYLLECTBEHHOrO XapakTepa (mepegava
NUMYLLLECTBEHHbIX BbIFOA UMM OTKa3 OT HUX, OTKa3 OT NpaB Ha MMYLLECTBO U T.M.), COEAUHEHHOE KaK C yrpo30W Hacunus
Hag noTepneBWMM WM Hag ONU3KMMKW eMy nuuamu, YHUMTOXEHWs, 3aBnageHusi, 6nokMpoBaHus, mMoaudumkaumm
KOMMbIOTEPHOW MHAOPMaLMK, PacnpoCTpaHEHMS O HEM WNN ero OnmM3KUX KIEeBETHUYECKUX WNU OrnalleHus WHbIX
CBedeHMWN, KOTopble 3TW NMLa XernawT COXpPaHUTb B TanHe, MOBPEXAEHUS NMBO YHUUTOXEHNS UX MMYLLECTBA, Tak 1 C
Hacunmem, nospexgeHnem NMbo yHUYTOXEHNEM NMYLLIECTBA.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 30.09.2021 N 8)

Onsa kBanuduvkaumm BbiIMOraTenbCTBa He MMEEeT 3HayeHusl, MMENoCb M HaMepeHWe B [OeNCTBUTENbHOCTU
OCyLLEeCcTBUTb Yrpo3y. [ocTaToyHo, 4TOObl MOTEpPneBLUMA BOCMPUHWMAN €e Kak peanbHyl. Yrpo3a MoXeT ObiTb
BblCKa3aHa yCTHO UIN MUCbMEHHO, B TOM YMCIE Yepes3 TPETbUX NNLL.

B cnyuyasx, korga Hacunuve, nNOBPEeXAEHUE WM YHUYTOXEHME MMYLLECTBA, YHWYTOXEHWe, 3aBnajeHue,
GrokMpoBaHue, MoaMdUKaLUa KOMNbIOTEPHOW MHpOpMaLuun, pasrnalleHme CBeAEeHUN, KOTopbIe NULLO XenaeT COXPaHNUTb
B TaliHe, COBEPLUAIOTCA HE B LIeNsX BbIMOraTenbCcTBa, a U3 MECTM 3a OTKa3 BbIMOMHUTE TpebOBaHMsS BbIMOraTens, Takme
OEeNCTBMA NoanexaT CaMOCTOSTENbHOM NPaABOBOWN OLLEHKE.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 30.09.2021 N 8)

9. Pa3bsACHUTbL cydam, 4TO MOA YrpOo30W YOUWNCTBOM MMM NPUYUHEHUEM THXKKOTO TEMECHOro MOBPEXAEHUS Mpu
BblMoratensctee (4. 2 ct. 208 YK) Hagnexwt noHumaTb He TOMbKO BbiCKa3biBaHWs 006 3TOM BbIMOraTens, HO U
OEMOHCTPaLNIO OPYXUS UMM MHbIX NPEeAMEeTOB, ecrnv Takas AeMOHCTpauus He Morna ObiTb BOCNPUHATA NOTepneBLUnM
MHa4ye kak COOTBETCTBYHOLLAS yrpo3a.

K WHbIM TSXKKMM nocrnencTBuaM, BREKYLUMM KBanuduvkauuio BbiMoratenbctBa no 4. 3 c1. 208 YK, moryTt GbITb
OTHECEHbl HAcTynieHne CMepTU WM CaMOYOMICTBO MOTEPNEBLUEro MMM ero Onu3KuX, BbIHYKOEHHOE npekpalleHve
OeATENbHOCTUN NPEeAnPUSATUIA UK opraHnsaumn Nndo NpodeccuoHanbHON AesTENbHOCTN NOTEPMNEBLLETO, @ PaBHO UHbIE
NocrneacTBUs, KOTOPbIE CYA C Y4ETOM KOHKPETHbLIX 06CTOATENBLCTB AeNa MOXET NPU3HATh THKKUMMU.

(B peq. noctaHosneHus MNneHyma BepxosHoro Cyaa ot 24.09.2009 N 8)

10. MNpwn oTrpaHnyeHUn BeIMOraTenbCcTBa OT rpabexa nnu pasdos crieqyeT UCXoauTb U3 TOro, YTO Npu rpabexe u
pa3boe HacunmMe unu yrposa ero NPUMEHEHWs MCMONb3YKTCA B KayecTBe cpencTtBa HEMEANeHHOro 3aBrageHus
nmywiectsom. Ecnm Hacunve wnnu yrposa ero npvMeHeHus 6biniv HanpasneHbl Ha nonydYeHne mmylecTsa B Byaywiem
nnbo Kk noTepnesLleMy NpeabsaBreHo TpeboBaHWe O HemedNeHHOW nepefadve UMmyLLecTBa MO Yrpo3ow NPUMEHEHUs!
Hacunusa B byayliem, cogesHHoe cnegyeT kBanuduumMpoBaTb Kak BbIMOraTesnbCTBO.

(B peq. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 25.09.2003 N 11)

B cnyyasx, korga Hacunve wnv yrposa Hacunmem Obinn NpUMEHEHbl C Lenbi HEeMEASIEHHOrO 3aBrafeHus
MUMYLLECTBOM, HO B CBSI3U C OTCYTCTBMEM UMYyLLeCTBa TpeboBaHMe O ero nepepadve ObINO nepeHeceHo Ha Oyayllee,
OEeNCTBUSI BUHOBHOTO JOJIKHBI KBanMUUMPOBaTLCS B 3aBMCMMOCTU OT XapakTepa yrpo3bl U Hacunms kak pasoon unm
MOKyLLIEHNE Ha rpabex 1 BbIMOraTensCcTBO.

(B peq. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 25.09.2003 N 11)

Mo COBOKYMHOCTW NPECTYNNEHUA KBAanUmuupyloTcs u AeNCTBUA NyLa, 3aBnadeBLUIEro YacTbio MMyLLEeCTBa NyTeM
rpabexa wnm pas3bos M OOHOBPEMEHHO noTpeboBaBwero nepegatb €My ApPYyryld 4acTb WUMyLlecTBa NyTem
BbIMOraTenbCcTBa.

11. PasbAcHMTbL cygam, 4YTO OTNMYUTENbHBLIM MPU3HAKOM MPUHYXXOEHWS K BbIMONHEHMI0 o6s3aTenscTB OT
BbIMOraTenbCTBa SBMASeTCA TO OBCTOATENbCTBO, YTO MPU MPUHYXOEHWMM K BbIMONIHEHMIO 00A3aTenbCTB BUHOBHBLIN HE
npecnegyeT uUenu He3akoHHO oboraTUTbCs 3a CYEeT MOTEepPneBLUEro, a MPUHYXXOAET ero K UCMOMHEeHNo oba3aTensCcTs,
npeaycMOTpPeHHbIX B Y. 1 cT. 384 YK, OT BbINOMHEHUS KOTOPbLIX YKITOHAETCHA NOTEeprneBLUniA.

B cnyyae TpeboBaHMA OT NOTEPMNEBLUErO BbLIMOMHEHMS YyKa3aHHbIX 00sA3aTenbCTB B pasMepe, 3aBeAOMO
NpeBbILWAWeEM YCTaHOBIEHHOE [OrOBOPOM WM 3aKOHOOATENbLCTBOM, OTBETCTBEHHOCTb HACTYMaeT MO COBOKYMHOCTU
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NpecTynneHnn.

12. Cynam HeobxoamMMo MMeTb B BUAY, YTO Npu MolleHHuYecTBe (cT. 209 YK) noTtepneswui nnbo uHoe nuuo,
KOTOPOMY MMYLLECTBO BBEPEHO UMW NOL OXPaHOW KOTOPOro OHO HaxoamuTcs, caMu JOBPOBOMBHO NepeaarT UMYLLIECTBO
WNn NpaBo Ha UMYLLECTBO BUHOBHOMY Nof BriMsiHMueM obmaHa unu 3noynotpebneHus gosepuem.

Wcnonb3oBaHne obmaHa Ans obneryeHns CoBepLUeHMst UMM 3aBepLleHMs Kpaxu cocTaBa MOLUEHHUYEeCTBa He
obpasyer.

MonyyeHne nmylecTsa NoA YCNoBUEM BbINOSIHEHWS Kakoro-nubo obssatensctea MoxeT ObiTb KBAaNMMULMPOBAHO
KaK MOLUEHHWYECTBO MNWLb B TOM Cry4Yae, Korga BUHOBHBIN elle B MOMEHT 3aBnajeHuns 3TUM UMYLLEeCTBOM UMen Lenb
€ro NPUCBOEHNA N HE HamMepeBasiCH BbIMOMHUTL NPUHATOE 0653aTenbCTBO.

O 3apaHee 0b6AQymMaHHOM yMbICfie Ha 3aBnajeHne MMyLLEeCTBOM B COBOKYMHOCTW C APYrMMM OBCTOATENbCTBaAMM
MOryT CBMAETENbCTBOBATL: KpanHe HebnarononyyHoe pmHaHCOBOE NONOXeHWe nuua, npuHMmaroLlero o653aTenscTso, K
MOMEHTY 3aKIiOYeHNss OoroBopa; 3KOHOMMYeckask HEOOOCHOBAHHOCTb M HepearnbHOCTb NPUHUMaeMbIX 06A3aTenbCTB;
OTCYTCTBME NPUOLINBHON AEATENbHOCTW, HanpaBNEHHOW Ha MNofyvYeHne CpPeacTB AN BbINONHeHus o6s3aTenbCTs;
BbiNfaTa AO0XO04a MepBbiM BKMNagynMkam W3 OeHer, BHOCUMbIX MOCMNeaylWwuMn BKAagdvkamn; npeabsasrieHne npu
3aKMnYeHn 4OroBopa NOAMNOXKHbIX JOKYMEHTOB; 3aKMnioyeHne CAENKN OT MMEHN HECYLLECTBYIOLLEro opuanyeckoro nuua
NN 3apermcTpuMpoBaHHOIO Ha MOACTAaBHbIX NWL U T.N. B 4acTHOCTW, ecnu caenka Kynnu-npoaaxu 3akroyveHa nog
yCcnoBuem BbinNnaTbl NpoAaBLy AOMOMHUTENbHOW CYyMMbl, HO MOKynaTtenb, 3aBeJOMO He HaMepeBasiCb BbINOMHATb
obelaHne, obmaHyn npogasua, MMUTUPYSA pasnu4YHbiMKM criocobamun BbINNAaTy OOMOMHUTENbHOW CYMMbl, COAESHHOE
KBanMULUMpyeTcs Kak MOLLEHHUYECTBO.

13. YMbIWNeHHOe He3aKkoHHOe MNoslydeHne CpeacTB B Ka4ecTBe NeHcui, nocobuin unu apyrux BelnnaT B pesynbrate
obmaHa wnu 3noynoTpebneHvs OoBepveM Takke MOANEXWT KBanmudukauuym Kak XxuleHne wumyllectsa MyTem
MOLLEHHMYecTBa.

14. Pa3bsacHMTb cydam, 4YTO XulleHue nytem 3noynotpebneHuns cnyxebHbiMu nonHomouunamn (c1. 210 YK)
XapaKTepusyeTcs UCMNonb30BaHUEM AOIMPKHOCTHBLIM JIMLIOM CBOUX CRYXeOHbIX MOMHOMOYMI ANS 3aBNageHus MMyLLeCTBOM
unn npuobpeteHnsa npasa Ha Hero. [1pn 9TOM He UMeeT 3HayeHusl, HaxoauTCH N UMYLLECTBO B HenocpeacTBEHHOM
BNageHun OOMKHOCTHOro nuua nnbo BBEpPEeHO APYrvM nuuam, Yepes KOTOpbIX AOMKHOCTHOE MNULO B CUMY CIYXeOHbIX
MOMTHOMOYMIN NMEET NPaBo MO YNPaBNEHUIO U PACMOPSKEHNIO UM.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaga ot 27.09.2007 N 13)

PasHOBMAHOCTSAMU  Takoro XWLEHWs MOryT SBIATbCA: MNPUCBOEHME MWMYLLECTBa, B OTHOLUEHUM KOTOPOro
OOIDKHOCTHOE NULUO B CUNY CBOUX CIYXeOHbIX MOMHOMOYMIA MMeeT NpaBO MO YNPaBfEHWIO W  PacropsKeHWIo;
YMbILLNIEHHOE HE3aKOHHOE MOoNyYyeHWe AOIMKHOCTHbIM MMLOM CpeAacTB B KayecTBe npemui, HagbaBok K 3apaboTHOM
nnate, a Takke MNeHcuin, nmocobun n Apyrnx BbIMnaT; obpalieHwe B CBOWO COBCTBEHHOCTb CPeACTB MO 3aBedoMO
PMKTMBHBIM TPYOOBBLIM COrNALIEHUSM UMW MHbIM JOroBopam Mo BvAoM 3apaboTHOM nnaTbl 3a paboTy unu ycnyru,
KOTOpble (haKTUYECKN He BbIMOMHANUCE UK ObINN BbIMNOSIHEHbLI HE B NOMTHOM 06beme, 1 T.N.

(4actb BTOpas n. 14 B pen. noctaHosneHus lNMneHyma BepxosHoro Cyga ot 27.09.2007 N 13)

15. 3noynotpebnenne cnyxebHbiM1U NOMHOMOYMAMUN, KOTOPOE XOTS U BbINO COBEPLUEHO NO KOPLICTHLIM MOTUBaM U
MPUYMHUNO MMYLLECTBEHHbIW Bped, OOHAKo He cBfA3aHO ¢ 6e3BO3Me3fHbIM 3aBnageHuemM UMyLecTBOM (Hanpumep,
COKpbITVE NyTeM 3anyTbiBaHWsA y4eTa HegocTauu, obpasoBaBLlLencs B pesynbTaTte crnykebHon xanatHOCTU, BpeMEHHOoe
nonb3oBaHWe MMyLLLeCcTBOM 6e3 HamepeHus 0b6paTUTb ero B CBOKO COBCTBEHHOCTb, pacxo4oBaHMe AeHer Ha YyCTPOMCTBO
0©aHKeTOB, NPMEMOB U1 T.M.), He obpa3syeT cocTaBa NpPecTynneHns, npegycmoTpeHHoro cT. 210 YK.

16. XulieHne nmylecTea nytem npuceoenns nnu pactpatbl (cT. 211 YK) moxeT ObiTb COBEPLUEHO TOMLKO NNLIOM,
KOTOPOMY 3TO MMYLLECTBO BBepeHo. Mo aTon xe ctaTbe YK HacTynaeT oTBETCTBEHHOCTb [AOSMKHOCTHOrO nuua, He
MCMONb30BaBLLETO CBOWX CHY)XEOHbIX MOMHOMOYMI AN 3aBNafgeHusi BBEPEHHbIM eMy MMYLLEeCTBOM. BBepeHHbIM
ABNSETCA MMYLLECTBO, B OTHOLUEHUW KOTOPOrO MU0 B CUNY TPYOOBbLIX, rPaXaaHCKO-NPaBOBbIX MIIN WHbLIX OTHOLLEHWUI
HaZlerneHo NoNHOMOYUSAMY BNaAeHUs, NoNb30BaHUA UMK PacoPSIKEHUS.

(yacTb nepsas n. 16 B peg. noctaHosneHus MNneHyma BepxosHoro Cyaa ot 27.09.2007 N 13)

lMpuceoeHne BbipaxkaeTcs B 0OpaLLeHn BUHOBHBIM B CBOI MONb3y BBEPEHHOIO €My MMYyLLECTBa, a pactpaTta - B
OTYYXOEHUN TaKOro UMyLlecTBa unu B notpebneHun ero camvMm BMHOBHbIM. PacTtpaTta paHee yXe MpUCBOEHHOro
NUMYLLLECTBA HE MEHsIeT cnocoba XMLLEeHNs C MPUCBOEHUS Ha pacTparTy.

Ecnn BBepeHHOE UMYLLECTBO OTYYXAEHO HEe3akOHHO M 6e3B03Me3dHO, TO MpU OTCYTCTBMM KOPBLICTHOW Lenu
OEeWCTBUSI HEe OOMKHbI pacCMaTpUBaTBLCS KakK XULLIEHUE.

(B peq. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 27.09.2007 N 13)

MpucBoeHne MMmyLLecTBa, BbiObIBLIEro U3 BnageHnss co6CTBEHHUKA BBUAY ero yTpaTbl, He obpasyeT xulieHus, a
ABMSETCA NPUCBOEHMEM HAWAEHHOro, OTBETCTBEHHOCTb 3a KOTOpOe MNpu onpefeneHHbIx 06CcToAaTenbCcTBax HacTynaeT no
cT. 215 YK.

17. OewcTBmA nuu, YNONTHOMOYEHHbIX Ha MOMnyYeHne ¢ rpaxaaH AeHer 3a BblNoriHeHue paboT nnv okasaHue ycnyr
N MOXMTUBLLMX NMOJTYYEHHbIE OEHLI, KBAanMULMPYIOTCA B 3aBMCMMOCTU OT cnocoba xuwerus no ct. 210 nnu ct. 211 YK.

(yacTb nepBas n. 17 B peq. noctaHosneHus MNneHyma BepxosHoro Cyga ot 27.09.2007 N 13)

Jlnua, BbinonHswwme paboTbl MM OKasbiBaloWMe ycnyrn, HO He obnagawwme TakMMKU MOMHOMOYMAMMK, 3a
COBepLUEHNE YyKa3aHHbIX OEWCTBUA MOTyT HECTM OTBETCTBEHHOCTb 3a MNPUYMHEHUE MMYLLECTBEHHOro yuiepba 6es
NpU3HaKoB xuLeHus rno cT. 216 YK.

18. MNMoxuweHne nNMUOM MMyLLIECTBa, NepedaHHOro eMy no KONMYECTBY UIM BECY C BO3IOXEHUEM 00si3aHHOCTEN
OTYNTaTLCS 3a HEro (CTOpOXeM, OXPaHHUKOM, LodepoM 1 T.M.), JOMMKHO KBanuduumposatbes no ct. 211 YK. Ecnu xe
NMYLLIECTBO TakOMYy NULLY NO KOMMYECTBY UM BECY He nepeaaBarnochk, TO NPY NOXULLEHUM UMYLLLECTBA B CUITY JOCTYNa K
HeMy Mo poAy BbINOMHAEMOM paboTbl ero AeCTBUS nognexar kesanudukaumm no ct. 205 YK.
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PaboTHWK OXpaHbl, YMbIWNEHHO COAEMCTBOBABLUMIA MWLy, COBEpLUAOLEMY XWLWEHWEe, B BbIHOCE WMYLLECTBa,
MOXULLIAEMOr0 C OXPaHAEMOW TEPPUTOPUU, UNN UHBIM CMOCOBOM YCTPaHALWMIA NPEnsaTCTBUSA ANS XULEHUs, HeceT
OTBETCTBEHHOCTb 3a COy4YacTue B XULLeHU nmyliecTtsa B hopme nocobHuyecTsa.

19. Jlvnua, HenocpeACTBEHHO y4YacTBOBaBLUME B MOXWLIEHUM UMYLLECTBA MyTeM 3noynotpebneHmsa cnyxebHbiMu
NonHoOMoYMaAMM NGO NyTem NPUCBOEHMS UMM pacTpaTbl rpynnon nul No NpeaBapuUTenbHOMY CroBOpPY C AOMKHOCTHbBIM
NLOM VUK NULOM, KOTOPOMY 3TO MMYLLIECTBO BBEPEHO, HECYT OTBETCTBEHHOCTb COOTBETCTBEHHO MO CT. 210 nnm cT. 211
YK. B ocTanbHbIX criyyasix X OTBETCTBEHHOCTb HacTynaeT 3a Coy4acTve B 3TUX NPECTYMNEHUsIX.

20. XuweHnem wumyliecTBa nyTeM MoauduKauum KomnbloTepHoW wHdopmaumm (cT. 212 YK) npusHaetcs
yMbILLUfIEHHOE MpoTMBOMNpaBHoe Ge3Bo3Me3gHOe 3aBnajeHue YyXMM MMYLLECTBOM C KOPbICTHOM LeNbl NOCPEeACTBOM
NPOTUBOMPaBHOIO WM3MEHEHWUsI KOMMbIOTEPHOM WHGOPMauMM NMBO BHECEHMS B KOMMbIOTEPHYKD CUCTEMY 3aBedoMO
JIOXXHOW KOMMbIOTEPHOW MHpOpMaLMN.

[Moa KomMNbOTEPHON MHGOPMAaLMEN MOHMMAETCS UHPOPMaLIUS, XPaHSALLAsACS B KOMNbIOTEPHON cucteme, CeTu nnm
Ha MAaLUWHHBLIX HOCUTENsX, obpabaTbiBaemasi KOMMNbIOTEPHOM cUCTEMOM NuMOO nepegaBaemasi B MPOCTPaHCTBE C
MOMOLLIbIO JTHBbLIX NPOrpaMMHO-TEXHNYECKUX cpeacTtB (4. 18 cT. 4 YK).

(n. 20 B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 30.09.2021 N 8)

21. UckntoyeH.

(n. 21 ucknioyveH ¢ 30 ceHTabpsa 2021 roga. - MNMoctaHoBneHue MNneHyma BepxosHoro Cyaa ot 30.09.2021 N 8)

22. VicknioyeH.

(n. 22 nckntoveH ¢ 30 ceHTabpsa 2021 roga. - MNMoctaHoeneHue NneHyma BepxoeHoro Cyaa ot 30.09.2021 N 8)

23. O6paTnTb BHUMAHWNE CYOOB, YTO MOHATUE KBaNMUUUPYOLLEro Npu3Haka noBTOPHOCTU ABMAETCS eAnHbIM AN
BCEX CNocoboB xuuieHus. Mpy 3TOM MO CMbICNyY 3aKoHa nog "Apyrnm XuLEeHUeM" NMPUMEHUTENBHO K Y. 2 MpUMeYaHnii K
rnaee 24 YK cnegyeTt noHMMaTb Noboe yronoBHO Hakasyemoe XULLEHNE.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 28.09.2006 N 9)

XuweHne B cooTBeTCTBMM € Y. 14-1 cT. 4 YK He MOXeT npuaHaBaTbCsl NOBTOPHbIM, €CMM 3a paHee COBEPLUEHHOE
npectynnexHve (M3 nepeyucrieHHbIX B 4. 2 npumedaHui k rmase 24 YK) nvuo 6bino ocBoboxgeHo OT YronoBHON
OTBETCTBEHHOCTM NMBO CyaUMOCTb 3a 3TO MpecTynfneHve Obina noraweHa WM CHATa B YCTAHOBIIEHHOM 3aKOHOM
nopsiake.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 30.09.2021 N 8)

He obpa3ytoT NOBTOPHOCTM NpW BbIMOraTenbCTBE HEOAHOKpaTHble TpeboBaHUA nepedadn MMyLLecTBa uUnu npasa
Ha MMYLLIECTBO, obpaLleHHble K OAHOMY UMW HECKOIbKUM NuLam, ecnv 3aTn TpeboBaHna o6beanHEHblI €4MHBIM YMbICIIOM
W HanpasneHbl Ha 3aBNageHne OOHUM U TEM XE UMYLLLECTBOM.

24. Tpn KBanumMKaumMm XULLEHUA NO NpU3HaKam rpynnbl UL, rpynnbl N1y, N0 NpegBapuTernisHOMY CroBOpPY WIu
OpraHM3oBaHHOM rpynmbl CrieayeT PYKOBOACTBOBATLCA MOMOXeHMaMU cT.cT. 17, 18 YK.

Kak xuwieHne rpynnow nuy, rpynnow nuu no npeaBapuTtenbHOMY CrOBOPY WM OpPraHW30BaHHOW rpynnow cnegyet
KBanMpuuupoBaTb [OEWCTBUS YYACTHUKOB XMULLEHWA HE3aBUCUMO OT TOro, 4YTO ApyrMe Yy4yacTHUKM NpPecTynrieHus
0cBOBOXAEHbI OT YrONOBHOW OTBETCTBEHHOCTM MO 3aKOHHBIM OCHOBaHMUSAM.

25. Bonpoc 0 pasMepe NOXULLEHHOro pellaeTcs B Nopsake, NpeayCMOTPEHHOM B Y4. 3, 4 npuMeYaHun K rnase 24
YK.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 28.09.2006 N 9)

Cyoam crnegyeT MMeTb B BMAY, YTO KaK XWWEHWe B KPYNHOM wnn ocobo KpynmHOM pasmepe LOSKHbI
KBanuduumpoBaTbCca OENCTBMSA U NPU COBEPLUEHNM NPOAOIIKAEMOro XULLIEHUS, korga obwas CTOMMOCTb MOXULLEHHOMO
MMYLLIECTBA COOTBETCTBEHHO B ABECTU NATbAECAT U Oornee wunu B Teicsady M Gonee pa3s npesbilwaeT pa3mep 6asoBow
BEMWYMHBI, YCTAHOBMEHHBIN Ha AEHb COBEPLUEHMWS MPECTYMNIEHMS.

(ab3au 2 nyHkTa 25 B pen. noctaHoBneHus NneHyma BepxoeHoro Cyaa ot 26.09.2002 N 8)

Mpu 3TOM nNpoJomKaeMbiM XULLEHWEM CcriefyeT cuuTaTb HEeOoOHOKpaTHoe MpoTMBOMpaBHoe 6e3Bo3Me3gHoe
3aBnafeHne UMYyLLECTBOM C KOPbICTHOW Lenblo, CKNaablBaloleecs M3 psga TOXOECTBEHHbIX NPECTYMHbIX AENCTBUM,
€CMN1 OHW COBEepLUEHbI NPY 0BCTOATENBLCTBAX, CBMAETENbCTBYIOWMX O HanM4mMm y nuua oblien uenu n eanHoro ymblicna
Ha XuLeHne onpeaeneHHoro KonnyecTsa MaTepmanbHbIX LEHHOCTEN.

Mpn onpegeneHun CTOMMOCTU MOXWULLIEHHOrO MMYLLECTBA criedyeT UCXoauTb, B 3aBUCUMOCTU OT OBCTOATENbLCTB
npnobpeTeHns ero CO6GCTBEHHNKOM, 13 FOCYAAPCTBEHHbBIX PO3HUYHBIX, PbIHOYHBLIX, KOMUCCUOHHBIX UM UHBIX LEH Ha OeHb
coBepLleHus npecTtynnenus. lNpu OTCYTCTBUM LEHbl, a NpyM HeOBXOANMOCTU U B MHbIX Cry4asix CTOMMOCTb UMYLLECTBa
OonpeaenseTcss Ha OCHOBAHWW 3aKIKOYEHUsT SKCnepTa.

26. Ecnu npu coBepLUeHnM XULLEHNST YMbICEST BUHOBHOIO Obl1 HAMpaBreH Ha 3aBrageHne MMyLLECTBOM B KPYMHOM
nUnmn ocobo KpyrnHOM pas3mepe 1 OH He ObiN OCYLLECTBIIEH MO HE 3aBUCALLUM OT BUHOBHOrO 0OCTOSATENBCTBAM, COAESHHOE
HaanexuT KeannuunpoBaTtb Kak MOKYLIEHWE Ha XULLEHWE B KPYNMHOM WMnyM 0cobO0 KpynHOM pa3mMepe He3aBUCUMO OT
pasamMepa (PaKTUYECKN MOXMLLEHHOTO.

27. Mpwn kBanudmrKaumm XMWeHUs no npusHaky NPOHMKHOBEHMWS B XUIULLE crieqyeT MMeTb B BUAY, YTO Mog Taknm
NMPOHWKHOBEHNEM criefyeT MOHUMaTb TaHOE WU OTKPbITOE BTOPXEHME B KUMWLWE C LENbi0 COBEPLUEHUS KPaxMu,
rpabexa vnm pasbosa. OHO MOXET CcoBepLUaTbCA Kak C NPeoAoSIEHNEM MPENnATCTBUIA, CONPOTUBIEHUS NIOAEN UK NYTEM
obMaHa, Tak u GecnpenATCTBEHHO, @ PaBHO C MOMOLLBK MPMCNOCOBNEHMN, MO3BONALWNX BUHOBHOMY MW3BreKaTb
noxviaemoe umyLlecTso 6e3 Bxoga B Xunumiie.

Pelwas Bonpoc 0 HanuMuum B OEWCTBUAX NMUa NMpU3HaKa NPOHWKHOBEHUSI B XUMULLE, HEOOXOOAUMO BbISICHUTb, C
KaKoW LieNiblo BUHOBHbIN OKa3arcs B XUMNuLe 1 Kkorga MMEHHO Yy HEro BO3HMK YMbICEN Ha 3aBnafeHne nmyiectsom. Ecnm
NMLO BHa4varne Haxo4uIocb B Xunuule 6e3 HamepeHus COBEPLUNTb XMLLEHME, HO 3aTeM 3aBnageno MMyLLECTBOM, B €0
OEeNCTBUSIX YKa3aHHbIA NPU3HaK OTCYTCTBYET.
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Ecnn penctBus, HavaTble Kak Kpaxa C MNPOHUKHOBEHWEM B XUMMWLLE, NEPEpPOCsM B OTKPLITOE MNOXULLEHME,
cofesiHHOe crnepyeT KBanuduuMpoBaTb Kak rpabex, a npu HanmuM4Mm COOTBETCTBYIOLLMX MPU3HAKOB - Kak pasbown,
COBEpLUEHHbIE C NPOHUKHOBEHNEM B XUITULLE.

28. lMop >xunuwieMm cnegyet MNOHMMAaTb MOMELUEeHne, npefHasHavyeHHoe Ans MNOCTOSAHHOro WM BPEMEHHOro
NpOXMBaHUA nogen (MHaMBUAYyanbHbIA OOM, KBapTMpa, KOMHaTa B rocTMHULE, Aadya, CafoBbl AOMUK U T.M.), @ TaKke Te
€ro CoCTaBHble 4YacTW, KOTOPblE UCMOMb3YTCS AN OTAbIXa, XpaHeHus MMyliectsa nimbo Anst yooBNeTBOPEHUS! UHbIX
notpebHocTen Yyenoseka (6ankoHbl, 3acTeKNeHHbIe BepaHabl, KNagoBble U T.1.).

B noHsaTMe "Xunuue" He MoryT BKMoYaTbCs MOMELLEHUS, HE MPMCNOCOBNEeHHbIE ANS NOCTOSHHOIO Ui BPEMEHHOIO
npoxuBaHus (Hanpumep, ob60COOMNEHHbIE OT XUMbIX MOCTPoeKk norpeba, ambapbl, rapaxu U Opyrne XO3sNCTBEHHbIe
nomeLLeHus).

29. lNpwn kBanudmkaumm kpaxu, rpabexa nnm pasdos ¢ NPOHMKHOBEHMEM B XUMULLE, COBEPLUEHHbIX FPYNMow nuu,
cnegyeT MMeTb B BuAY, YTO OENCTBMSA BUHOBHOMO, KOTOPLIA HE MPOHMKAaN B XXUIULLE, HO COrMacHo AOroBOPEHHOCTU O
pacnpegeneHnn ponen yyactsoBan BO B3roMe ABepen Nnbo BbINOMNHAMN B NPOLLECCE COBEPLUEHUS Kpaxu, rpabexa nnm
pa3bos MHble OEWCTBUS, CBA3AHHbIE C MPOHWKHOBEHWEM APYroro nuua B Xunuiie nmbo usbATMEM MMYyLLEecTBa OTTyAa,
ABMSOTCA COUCMONHUTENLCTBOM, He TpebytoLwmMmM AoNoNHMTENbHOW kBanudukaumm no cT. 16 YK.

Copencteme CoBEpLUEHNIO Kpaxu, rpabexa unu pa3bosi ¢ NPOHWKHOBEHWEM B XUIULLIE COBETaMW, YKa3aHUAMW,
npegocTasneHneM nHopMaumMnm uMnu opyaun n cpeacTs COBEpLUEHUS NPECTYNneHus, paHee AaHHbIM obellaHnem
CKPbITb Ccriebl NPECTYNMEHUS, MPUOBPECTU Unun cObITb MOXULLEHHOE, a Takke yCTPaHEeHNEM NMPENSTCTBUMN, HE CBA3AHHbIX
C OKasaHMeM MOMOLUM B HEMNOCPEeACTBEHHOM MPOHUKHOBEHUWN UMNWN U3BATUU UMYLLECTBA W3 XWMWLA, MPU OTCYTCTBUU
NMPU3HAKOB OPraHM30BaHHOW TPyMMbl HAAMEXUT KBanuMguUMpoBaTb Kak coy4acTue B Kpaxe, rpabexe wnu pasboe B
dopme nocobHm4ecTBa.

30. B cnyyasx, korga npuobpeTeHve MMyLLecTBa, 3aBeoMO A0ObITOro NPecTyrnHbIM NyTem, ObiNo CBSA3aHO C
MOACTPEKaTeNbCTBOM K €ro XMLEeHWI0, OEWCTBUS BUHOBHOrO nognexar kKsanudukauum Kak coydyacTue B 3TOM
npectynnexHum B popme noactpekatenscTea. 3apaHee obelaHHOe NnpuobpeTeHne 3aBe4OMO NOXULLIEHHOTO MMYLLLECTBA,
a Takke 3apaHee obeLlaHHY0 peannsauunio Takoro MyLLecTBa cnegyeT KBanuumpoBaTb Kak coydacTve B XMLEHUN B
¢dopme nocobHu4ecTBa.

31. dencTtBusa y4acTHMKOB OpPraHW3OBaHHOW rpynrbl, KOTOPbl€ HE MNPUHUMMAaNW HEenocpeaCcTBEHHOro y4vactus B
COBEpLUEeHUN XULLEeHUs, HO Yy4acTBoBanmM B ero nogrotoske nunbo cosepwanu MNOCOBHNYECKNE AencTBuS,
KBanM@UUUPYHTCA COOTBETCTBEHHO MO 4. 4 cT.cT. 205, 206, 209 - 212, 4. 3 cT.cT. 207, 208 YK 6€3 cchinku Ha cT.cT. 13,
16 YK, a pgeinctBunsi opraHvM3aTtopoB (pyKOBOAWTENEN) TakoW Fpynnbl - aHanorMdHo 3a BCE COBEPLUEHHbIE TPYMMon
XWULLEHWS, ECNN 3TU XMLLEHNS OXBaTbIBANINCh UX YMbICIIOM.

32. XvweHne umyLlecTBa HOPUAMYECKOTO MM (PU3MYECKOro nuua nytem rpabexa, pa3bosi, BbIMOraTenbCcTBa,
XWLEHNE MMyLLIECTBA (PU3MYECKOrO NULA, COBEPLUEHHOE TPynmnow nud, nMbo nyTem Kpaxkv, COBEPLUEHHOW U3 odexabl
NN py4YHOWM Knagu, HaxXoAMBLUMXCS MPU HEM, MO0 C MPOHMKHOBEHMEM B XWMKWLLE, a TakKe XULLIEHUEe He3aBUCUMO OT
cnocoba opgeHa, megpanu Pecnybnukn Benapycs, CCCP wnu BCCP, HarpyaHoro 3Haka K MOYE€THOMY 3BaHUIO
Pecnybnukn Benapycb, CCCP unu BCCP Heobxogumo kBanMdpuumpoBaTb MO COOTBETCTBYWOWMM cTatbam YK,
npegycMaTpuBaloLLMM OTBETCTBEHHOCTb 3a AaHHbIe NPECTYNNEHNs HE3aBNCUMO OT pasMepa MOXMLLEHHOrO.

(B pea. noctaHoBneHun NneHyma BepxosHoro Cyaa ot 27.09.2007 N 13, ot 30.09.2021 N 8)

33. XuwieHue, 3a ncknodeHnem pas3bos 1M BbIMOraTenbCTBa, CnegyeT cyMTaTb OKOHYEHHbIM, eCN UMYLLECTBO
N3bATO U BUHOBHbINA UMEET pearnbHY BO3MOXHOCTb MM pacnopskaTbCs MO CBOEMY YCMOTPEHMIO UMM MONb30BaTLCH M.

Pas3bon npuaHaeTcd OKOHYEHHBIM C MOMEHTa NPUMEHEHWUS] HACUNWNS OMAaCHOro ANS XWU3HWM UNWU 300poBbsi, NGO
yrpo3bl NPUMEHEHUS] TAKOr0 HacUNUS C LeNbl HEemnoCpefCcTBEHHOrO 3aBNaJeHus UMYLLECTBOM, a BbIMOraTefbCTBO
NMPU3HAETCA OKOHYEHHbIM C MOMEHTa 3asBrneHusi TpeboBaHWs O nepedadye MMyLLECTBa, MOAKPEMMEHHOro Yrpo3oMn
COBEepLUEHMS AENCTBUIN, NnepedncneHHblx B cT. 208 YK.

(ab3au 2 nyHkTa 33 B peq. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 25.09.2003 N 11)

3aBnageHve OOKyMEHTaMu, BbIMOMHAIOWMMA pPOfb OEHEXHOro 9KBMBaneHTa (UeHHbIMM Bymaramu, 3Hakamu
MOYTOBOW OMMaThbl, TarloHaMM Ha NpPoe3a Ha TPaHCMOPTe U T.M.), KOTOpble HEMOCPEACTBEHHO AAl0T NPaBo Ha nonyvyeHue
MaTepuanbHbIX LLEHHOCTEN UNK yCcryr, cnegyeT KBannduunpoBaTtb Kak OKOHYEHHOE XULLEHNME.

34. B cnyyae vCnonb3oBaHUSA NULOM WU3rOTOBIEHHbIX UM (UKTUBHbBIX SOKYMEHTOB MPU COBEPLUEHUU XULLEHMWS
OONOMNHUTENbHOW KBanudmkaumm ero genctauim no ct.ct. 380 n 427 YK He TpebyeTcs.

CoKpbITUe COBEPLUEHHOIO XMLLEHUSA NyTeM cnyxebHoro noanora unu Noaaenku JOKYyMeHTOB KBanMuumnpyeTcs no
COBOKYMHOCTU NPECTYMNEHWNNA.

35. Ecnu B npouecce pa3bos nnu BbIMoratenbCcTBa COBEPLLIEHO YOUNCTBO MMM YMbILIINIEHHOE NPUYUHEHUE TAXKKOrO
TENEecHOro NOBPEXAEHUs, MOBMNEKLIEE MO HEOCTOPOXHOCTU CMEPTb MOTEPMEBLUEro, TO AENCTBUA BUHOBHbLIX HaOEXuUT
KBanmpuuuposaTb No COBOKYNHOCTH Y. 3 cT. 207 unu 4. 3 cT. 208 YK 1 ctatbe, npegycmaTpmsatolen 0TBETCTBEHHOCTb
3a NpecTynseHne NPOTUB XNU3HW 1 300POBbS.

36. XvieHne umyLLLecTBa, COMpsKEHHOE C YMbILUNIEHHBIM YHUYTOXEHUEM UMW NOBPEXAEHNEM APYroro MMYyLLECTBA,
€ecnv nocregHee COOEPXUT NMPU3HaKM YroroBHO Hakaslyemoro AesHWsl, JOMMKHO KBanmduuMpoBaTbCs MO COBOKYMHOCTU
NPECTYNNEHNIN KaK XULLEHNE W YMbILLMIEHHbIE YHNYTOXEHUE UMW NOBPEXOEHNE YYXKOro NMYLLECTBa.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 30.09.2021 N 8)

37. Cygoam cnegyeTt umeTb B BUAy, YTO, €CNN U3bSATUE UMYLLECTBA COBEPLUEHO MPU XYNUraHCTBE, U3HACUITOBaHUN
N Npv Apyrux NpecTynHblX AEWCTBUSX, TO ANA NPaBOBOW OLEHKN COO4ESHHOrO HeobXxooumo yCTaHaBnMBaTb, C Kakon
Lenbto ObINo U3LATO 3TO UMYLLLECTBO.

Ecnn umyLLecTBO U3LATO C KOPbLICTHOW LENblo, AEWCTBUA BUHOBHOIMO B 3aBMCUMOCTWM OT crnocoba 3aBnageHus
MUMYLLECTBOM [OIDKHbI  KBanMuUUMpoBaTbCA MO COBOKYMHOCTM KakK COOTBETCTBYHLIEE XULLEHME W XYNUTaHCTBO,
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N3HacunoBaHWe n HOe NPecTynneHne.

38. PekomeHpgoBaTtb cygam usyyaTb M 0606wWaTe cyaebHyl0 npakTuky Mo Aenam O XULLEHUSX MMYLLEeCTBa,
obpalyasa ocoboe BHMMaHWe Ha BbiBIEHWE NPUYMH U YCNOBUIA, CMOCOOCTBOBABLUUX COBEPLLEHMIO XULLEHWUNA.

CynebHon konnerun no yromnoeHbiM fenam BepxosHoro Cyaa Pecnybnukn Benapycbh, obnactHbiM, MuHckomy
ropoAcKOMYy cydaM yCunuTb Haa30p 3a pacCMOTPEHUEM CydaMu YrorioBHbIX A€ O XMLUEHUSX UMYLLEeCTBa, NpUHUMaTb
Mepbl MO YyCTpaHeHMo cydebHbIXx owmnbok. C uenbio obecneyvyeHnst MONHOrO BO3MELLEHUs Bpeda, MPUYMHEHHOTrO
XULEHUAMU, yOensTb ocoboe BHUMaHWe NpakTuke pacCMOTPEHNs CyAaMu rpaxaaHCKMX NCKOB MO Takum genam.

(B peq. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 31.03.2016 N 2)

39. MNMpunsHaTb yTpaTMBLLIMMK CUNy NocTaHoBneHus NneHyma BepxoBHoro Cyaa Pecnybnukn Benapycs:

- N 8 ot 27 ceHTa6ps 1991 r. "O cynebHol npakTMke No genam o BbiMoraTenbcTee”;

- N 3 ot 17 noHst 1994 r. "O NnpMMeHeHUN cyaammn 3aKOHOA4ATENbCTBA MO AeNaM O XULLIEHMSIX MMYLLiecTBa".

YacTtb ytpaTtuna cuny ¢ 30 ceHTs6psa 2021 roga. - NMocTtaHoBneHue MNMneHyma BepxosHoro Cyaa ot 30.09.2021 N 8.
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NOCTAHOBJEHME NNEHYMA BEPXOBHOI'O CYAA PECNYBJIUKU BENNAPYCb
25 ceHTAGPA 1997 r. N 10

O CYOEBHOW NPAKTUKE NO OENAM OB U3rOTOBIEHUWU, XPAHEHUU
NUBO CBbITE NOAAENbHbLIX AEHET UMW LEHHBIX BYMAI

(B pea. noctaHoBneHun NneHyma BepxosHoro Cyaa ot 29.03.2001 N 4, ot 29.03.2007 N 1)

O6cyavB npakTuKy paccMoTpeHust cygamun gen o6 M3rotToBneHuu, XpaHeHun c uenbko cbblta mnm cbbiTe
noaaenbHblX AeHer Nubo LieHHbIX Bymar u npuHMMas BO BHMMaHWe, YTO Npu NpUMEHeHUU 3aKkoHoaaTenbCTBa y CyaoB
BO3HUMKNN BOMPOChHI, TpebytoLine pasbsacHeHus, [NneHym BepxosHoro Cyna

NnocTaHoBMSET:

1. O6paTuTb BHMUMaHME CyAoB, YTO MU3TOTOBMIEHME UMW XPaHEHWe C uenbio cbbiTa, a Takke CObIT MoaAenbHbIX
AEHEeXHbIX 3HAKOB, HaxodsaLWmxcs B obpalleHun Ha TeppuTopun Pecnybnvkn benapycb, MOHeT, rocyaapCTBEHHbIX MUnu
MHbIX LeHHbIX Bymar nnm MHOCTPaHHOW BamtoTbl U LEHHbIX Gymar B MHOCTpaHHOW BanioTe (hanbLnBOMOHETHUYECTBO)
HapyLlalT AEHEXHO-KPeOUTHYIO CMCTeMY pecnybnunku, a Takke AeHEeXHble CUCTeMbl MHbIX FOCYAapCTB MU NPeACTaBnsoT
MOBbILLEHHYIO OOLUECTBEHHYI0 oOnacHoCTb. PaccmaTpuBas pfdena [[aHHOW KaTeropuv, HeobXOAUMMO BCECTOPOHHE
nccnegosaTb 06CTOATENLCTBA Aena, ycTaHaBnMBaTb BCEX NUL, NPUYACTHBIX K COBEPLUEHMNIO MPECTYNMEHWs, BbIACHATb
MPUYUHBI U YCMOBMKSA, 3TOMY CMOCOGCTBYIOLLME, He AOonyckaTb Ha3HaAYeHWs BWHOBHbIM HEOMPaBAaHHO MSAMKMX Mep
HakasaHus.

2. PasbscHWTb cyaam, 4To npegmMmeTamm danblUMBOMOHETHUYECTBA ABMNAOTCA:

odmumansHaa geHexHas eavHuua Pecnybnuvkn Benapycb - Haxogswmecs B obpalieHuu, a Takke M3bAaTble U
nsbiMaemble u3 obpalleHus, Ho nognexaiime obmeHy benopycckue pybnu B Buge 6aHkoBckux 6unetos (6aHKHOTOB) m
MoHeTbl HaumnoHansHoro 6aHka Pecnybnukn benapyce;

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 29.03.2001 N 4)

LueHHble Bymaru, HOMUHanbHas CTOMMOCTb KOTOPbIX BblpaeHa B HaLMOHamnbHOW BanioTe, - rocyaapcTBeHHas
obnuraumsa, obnuraums, BeKkcenb, YeK, Aerno3uTHbIM M cheperaTenbHbI cepTudmkaTbl, 6aHkoBckas cbeperaTenbHas
KHWXKKa Ha npegbsBUTEnNs, KOHOCAMEHT, akuusi, NpMBaTU3auUMOHHbIE LieHHble Bymarn v apyrme AOKYMEHTbl, KOTopble
3aKOHOAATeNbCTBOM O LieHHbIX Bymarax unm B yCTaHOBMIEHHOM MM NOpsiAKke OTHECEHbl K YUCIY LeHHbIX Gymar;

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 29.03.2007 N 1)

ab3au vcknioveH. - MNMoctaHosneHne MNneHyma BepxosHoro Cyga ot 29.03.2007 N 1;

WHOCTpaHHasa BanTa - oduumanbHas OeHexHas eavHuua B Buae 6aHKHOTOB, KasHavyenckmx Gunetos, MOHET,
Haxoaswmecs B obpalweHnn n ABASILWMECS 3aKOHHbIM MMAaTeXHbIM CPeACTBOM B COOTBETCTBYHOLLEM WMHOCTPaHHOM
rocygapCcTtBe unu rpynne rocygapcrs, a Takke U3bATble vnn nsbiMaemble M3 obpalleHus, HO noanexaiwme obmeHy
odmumanbHas geHexHas eguHnLa MHOCTPaHHbIX roCyAapCTB.;

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 29.03.2001 N 4)

LueHHble Bymarm B MHOCTPAHHOW BamnioTe - LeHHble Oymarn, HOMMHanbHasi CTOMMOCTb KOTOPbIX BblpaXeHa B
WMHOCTPaHHOW BanioTe.

(B peq. noctaHosneHus MNneHyma BepxosHoro Cyaa ot 29.03.2007 N 1)

3. N3bATble 13 obpaweHns M He noanexawme obmeHy AeHexHble 3Haku Pecnybnukn Benapycb B Buae
GaHKoBCKMX GuneToB (GAHKHOTOB) U MOHET, @ PaBHO AEHEXHble 3HAKW MHOCTPaHHbIX rocyAapcTB B Buae GAHKHOTOB,
KasHa4yewnckmx GuneToB, MOHET, HE 3aperMcTpMpoBaHHbIE B YCTAHOBMEHHOM NOPsSAKe akummM u obnvrauum opuagnyeckmnx
nvu, a Takke noTeperHble U MpUpaBHEHHble K HUM BuNneTbl, Mapku FOCMOLUUHbLI, MOYTOBbIE Mapku U BaHKOBCKMEe
NNacTMKOBbIE KapTOYKM HEe MOTyT BbITb NpeaMeTamu hanbLMBOMOHETHUYECTBA.

4. VI3roToBneHne unu xpaHeHune ¢ uenbio cobiTa, a Takke CObIT nogaenbHbiX AeHEXHbIX 3HaKoB, HaXOAALUUXCH B
obpawieHnn Ha TeppuTopum Pecnybnukn Bbenapycb, MOHET, WMHOCTPAHHOW BamnioTbl, LEHHbIX Gymar, HOoMWHanbHas
CTOMMOCTb KOTOPbIX BblpaXeHa B HaLUMOHAamNbHOW WM MHOCTPaHHOW BamioTe, MOXeT COBepLlaTbCs TOMbKO C NPSMbIM
ymbicnioM. CyObekTvBHas CTOpPOHa NPecTynfieHns xapaktepusyeTcs uenbio cbbita. OTcyTcTBME uenu cbbita npu
N3roTOBMEHUN UMK XpaHeHUN NoadenbHbIX AeHer U LieHHbIX Oymar NckniovaeT YyrofoBHYI0 OTBETCTBEHHOCTb.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 29.03.2007 N 1)

5. CocTtaB npecTynneHus obpasyeT Kak NofiHoe M3roToBneHme nobbiM cNocoboM NoaaenbHbIX OEHEXHbIX 3HAKOB
WNM UeHHbIX Bymar, Tak U BHeCeHWe W3MEHeHWA B MOASNUHHbIE AEHEXHble 3HaKNU UMW LieHHble Gymaru (McnpasrneHve
HOMUHana, noggernka Homepa, cepum U OpYrux PeKBU3MTOB) ANS NPUOAHUA UM MHOW HOMWHAILHOW CTOUMOCTU. YMbICEN
BMHOBHOTO MpW 3TOM HanpasfeH Ha NpuaaHue CyLEeCTBEHHOro CXOACTBA MOAAENbHbIX AEHEXHbIX 3HAKOB UMW LIEHHbIX
Gymar ¢ NoAnMHHBIMK, YTOObI BbIAATb MX 3a AENCTBUTENbHbIE C LENbo BOBEYEHNS B obOpalleHume.

Ona kBanudukaumm cogesiHHoro no cr. 221 YK Heobxoaumo, 4tobbl NogaenbHble AEHEXHbIE 3HAKU UMW LiEHHbIE
Oymarm Mo KayecTBy MX M3rOTOBMEHUS obraganu Takmm CXOOCTBOM C HaxoAsWwuMMucs B obpalleHun MNOANMHHbBIMM
OEHEeXHbIMU 3HakaMu U UeHHbiMM Bymaramu (no dopme, pa3mepy, LUBETY M APYIMM OCHOBHbIM PEKBM3UTaM), Mpu
KOTOpPOM OGHapyXeHune NoaAerikn B OObIYHbIX YCITOBUSX SABMSETCH 3aTPyAHUTENBHbIM.

(n. 5 B pea. noctaHoBneHusa NneHyma BepxosHoro Cyaa o1 29.03.2007 N 1)

6. Ecnm ymbicen BMHOBHOrO MpW M3rOTOBIIEHWMW OEHEXHbIX 3HAKOB WM LeHHbIX Bymar nnbo ux cbbite 6bin
HanpaBneH Ha obmaH noTepneBLlUero (BCNeACTBME NIOXOro 3peHusi, orpaHNYeHHON BUAMMOCTW Npu cObITe noadernkw,
HEeKOMNEeTEeHTHOCTM NGO HeoCBEeAOMMEHHOCTM W T.N.), a nopaenbHble AeHbrM WNU LUeHHble OGymarn He MOormnu
y4yacTBoBaTb B 060poTe B pesynbraTe rpyboro xapakrepa noaaernku, To 4eACTBUSA BUHOBHOMO noanexat Ksanvdukaumm
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no ct. 209 YK kak MOLEHHNYECTBO.
(n. 6 B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 29.03.2007 N 1)

7. V3roToBreHne nopaernbHbIX OEHEXHbIX 3HaKOB UMM LEeHHbIX Bymar SBMseTCHd OKOHYEHHbIM NPECTYMMeHneM,
€CINu C Lenbio nocneayoLwero cobita U3roToBrneHbl XOTA O6bl OOUH AEHEXHbIN 3HaK UMK LeHHas 6ymara, He3aBucuMo oT
TOro, YyAanocb N OCYLECTBUTb MUX COBbIT.

8. lNMoa xpaHeHueM MNOAAENbHbIX AEHEXHbIX 3HaKoB NMOO UeHHbIX Bymar ¢ uenbto cbbiTa cregyeT MOHWMaTb
YMbILWNEHHbIE AESHWSA, CBSA3aHHble C HaxXOXAeHWeM Takux AEHEeXHbIX 3HakoB Nnbo ueHHbIx Gymar BO BrageHun
BMHOBHOrO (npu cebe, B NnomelleHnW, B TallHUKe, B TPAHCMOPTHOM cpeacTtBe u Apyrux mectax). OTBETCTBEHHOCTL 3a
XpaHeHve HacTynaeT He3aBMCMMO OT ero cnocoba u NPOAOIKUTENBHOCTH.

9. MNockonbKy XpaHeHWe NOoAAenbHbIX AEHEXHbIX 3HAKOB MMM LeHHbIX Oymar c uenbio cObiTa 06pasyeT cocTas
OKOHYEHHOro MpecTynneHus, To NocneayLlas nonbiTka nx cobita He TpebyeT AONONHUTENBHOW KBanudmkauum no . 1
cT. 14 nct. 221 YK.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 29.03.2001 N 4)

MpuobpeTeHne 3aBeqoMO nogaenbHbIX AEHEXHbIX 3HAKOB UMK LIEHHbIX Bymar ¢ uenbto ux nocneaywowiero cobita
no4 BMOOM MOAMMWHHBIX CriedyeT paccMaTtpuBaTb Kak YrorioBHO Hakadyemoe XpaHeHue u ksanuduuuposaTtb no cT. 221
YK 6e3 ccbinku Ha cT. 14 YK.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 29.03.2001 N 4)

10. C6bITOM sABNSeTCA BbINYCK B obpalleHve nogaenbHbIX AeHEXHbIX 3HaKoB MbBo LeHHbIx Bymar. OH cocTouT B
MCMomnb30BaHUM UX B KayecTBe cCpefcTBa nnarexa fnpu ornnaTte TOBapOB W YCNyr, pasmMeHe, JapeHuun, fadve B3anMmsbl,
npogaxe u T.n.

OTBETCTBEHHOCTb 3a CObIT NoAAeNbHbIX AEHEXHbIX 3HAKOB UMW LEHHbIX Bymar HacTynaeT He3aBMCUMO OT TOrO, KTO
ABMAETCA HENOCPEACTBEHHbIM WX U3rOTOBUTENEM. YMbICIIOM BMHOBHOIMO NpW CObITE TakMx 3HAKOB MNnM Gymar OOSHKHO
0XBaTblBaTbCS OCO3HaHWE TOro, YTO OHW NogaesbHbIE.

11. M3rotoBneHune, xpaHeHne unum cObIT AEHEXHbIX 3HAKOB U LieHHbIX Oymar, nabATbiXx U3 obpalleHnsi (MOHETHI
CTapou YekaHKW, AeHbIM, OTMEHEHHbIE OEeHEXHbIMU pedopMamMm, 1 T.M.) U UMEOLNX NN KONNEKLNOHHYIO LEHHOCTb, He
BMeYyeT OTBETCTBEHHOCTM NO CT. 221 YK 1 JOMmKHO, NpyU Hanninm K TOMY OCHOBaHWW, KBanuuumpoBaTbCs Kak
MOLLEHHMNYECTBO.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 29.03.2001 N 4)

12. CoBeplleHne NULOM MNepedncrieHHblx B CT. 221 YK anbTepHaTMBHbIX OEWCTBUNA, OXBaTbiBAEMbIX €OWHbLIM
YMbICIIOM 1 HanpaefeHHbIX K OQHON Leny Mo M3roTOBNEHUo, NocneayLeMy XpaHeHuio, a 3aTeM 1 cObITy noaaenbHbIX
AEHEeXHbIX 3HaKOB WNM UEeHHblX Oymar [OOMmKHO paccMaTpvBaTbCA Kak €AMHOe npecTynneHve, He obpasyollee
NOBTOPHOCTW. NMOBTOPHOCTL Kak KBanMdULMPYIOLLNIA MPU3HaK coctaBa NpPecTynieHns UMeeT MecTo B TeX Criydasx, ecnu
noBedeHnMe nuua He oxBaTbiBanocb €AMHbIM YMbLICNIOM, a MPeAcTaBnsano CaMOCTOATENbHYI AEeATeNbHOCTL Mo
N3roTOBMEHWIO, XPaHeHWI0 NNBOo CObITY pasfMuHbIX MNapTUA MNoAAerNbHbIX AEHEXHbIX 3HAKOB MNW LEHHbIX Oymar.
[MOBTOPHOCTb OTCYTCTBYET, €CNN KO OHK COBEPLUEHMSI HOBOrO NPECTYNMEHUS UCTEKNN CPOKU OABHOCTW MPUBMEYEHUS K
YrorioBHOW OTBETCTBEHHOCTM 3@ Ha3BaHHble AeWCTBUSA NMbO CyAMMOCTb 3a AaHHOEe NPecTynfeHne CHATa unm noraweHa B
yCTaHOBMEHHOM MOpsAKe.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 29.03.2001 N 4)

13. UckntoyeH. - MoctaHosneHue MNneHyma BepxosHoro Cyaa ot 29.03.2001 N 4.

13-1. Ona kBanudvkaumy OENCTBUN BWHOBHbLIX B W3rOTOBIEHWM, XpaHEHWM C uenbio cbbita nubo cbbite
nogaenbHbIX AEeHEer UnM LeHHbIX OGymar mo Mpu3HaKy OpraHM3oBaHHOMW rpynnbl HEOOXOAMMO YCTaHOBUTb y4yacTue B
coBepLUeHUn MpecTynneHusa AByx unu Gonee nuu, npegBapuTenbHO OObeAVHUBLLUMXCA B YMpaBnseMylo YCTOWYMBYHO
rpynny Ansi COBMECTHOW MPEeCTYNHOW AEeATENbHOCTU MO M3TOTOBMIEHMIO MMM XPaHEHWo C Lenbio cObita nmbo cObITy
nopaenbHbIX AeHEr UNn LeHHbIX bymar.

(n. 13-1 BBegeH noctaHoBneHnem NneHyma BepxosHoro Cyaa ot 29.03.2007 N 1)

13-2. UsrotoBneHne, xpaHeHme nubo cObIT noagenbHbIX AEHEr Unu LieHHbIX Bymar B 0cob0 KpynHOM pa3mepe
MMeeT MeCTO B Chyyasx, Korda HOMMHanbHas CTOMMOCTb W3rOTOBMEHHbIX, HaXoOAWMXCA Ha XpaHeHun nubo
BbIMyLLEHHbIX B OOpalleHne noaaenbHbIX AeHEr Unn LieHHbIX Bymar cooTBETCTBYeT KpuTepusiM 0cobo KpyrnHOro pasmepa,
YKa3aHHbIM B npumedaHum Kk rnase 25 YK.

Ecnu ymbicen BUHOBHOIO Ha M3roToBrneHue, XxpaHeHne nmbo cObIT NOAAENbHbIX AEHEr UNn LeHHbIX Bymar B 0co60o
KpynHOM pasmepe He Oblnl peann3oBaH A0 KOHLUA MO He 3aBUCALUM OT Hero obCcTosiTenbCTBaM, COAEsIHHOE HaANeXuT
KBanMuumnpoBaTb Kak MOKyLUEHNe Ha WU3roTOBIieHMe, XpaHeHue nMbo cObIT NoaadenbHbIX AeHEer Unu LeHHblx Gymar B
0co60 KpynHOM pasmepe He3aBUCHMO OT padMepa PakTUYeCcKn M3roTOBNIEHHON, XPaHNMOW Un cObITOM Noaaernku.

(n. 13-2 BBeaeH noctaHoBneHnem NneHyma BepxosHoro Cyaa ot 29.03.2007 N 1)

14. He3akoHHOe npuobpeTeHve NMLOM MMYLLeCTBa B pesyrnbTaTe NpoAenaHHbIX MM onepauui ¢ nogaernbHbIMU
OEHEXHbIMU 3HakaMuM WNU LeHHbIMU Oymaramu oxBaTbiBaeTcs cT. 221 YK v gononHutenbHon kBanudukauum He
Tpebyer.

(B peq. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 29.03.2001 N 4)

15. UckntoyeH. - MoctaHosneHne MNneHyma BepxosHoro Cyga ot 29.03.2001 N 4.

16. Bpead, NpuyvHEHHbIN (BU3NYecKoMy MM IPUAMYECKOMY NMLUy B pesynbTaTe cObiTa noggenbHbIX AEHEer vmnm
LeHHbIX Bymar, nognexuT B3biCKaHWO C 06BMHAEMOro unm nuua, Ha KOTopoe B CUITY 3aKOHa U B CBA3U C NPeabsBEHHbIM
MCKOM MOXeT ObITb BO3MOXeHa MaTepuarnbHas OTBETCTBEHHOCTb 3a OeWcTBus 06BMHAEMOro, no npasunam rnaebl 17
YTIK.

(n. 16 BBegeH noctaHoBneHueM NneHyma BepxosHoro Cyaa ot 29.03.2007 N 1)
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NMOCTAHOBJEHUE NIIEHYMA BEPXOBHOIO CYOA PECNYBJIMKN BENAPYCb
28 noHA 2001 r.N 6

O CYAEBHOW NPAKTUKE NO AENAM O NPEANPUHUMATENbCKOW AEATENIbHOCTU, OCYLLECTBINSAEMOW
BE3 CMNELUUAIIbHOIO PA3PELLEHUA (JIMLEH3UW)

(B peq. noctaHoBneHun MNMneHyma BC ot 26.09.2002N 8,
o1 31.03.2010N 2, ot 31.03.2016N 2, ot 23.12.2021N 11, oT 24.10.2024N 7)

O6cyouB  matepuanbl 0606LWeHuss cyaebGHOM npakTuMKMnogenam o npeanpuHUMaTENbCKOW  OesTEeNbHOCTH,
ocyllecTensemMon 6e3 NUUEH3NM, CheuManbHOro paspelleHust (NMueHsun), B uensx eauMHoobpasHoro npuMeHeHUs
cynamu 3akoHopaTtenbcTBa MneHym BepxosHoro Cyaa Pecnybnvkm Benapycb

(B pea. noctaHoBneHun MNnenyma BC o1 23.12.2021N 11, oT 24.10.2024N7)

(cM. TekcT B NpeablayLLien pegakuum)

NOCTAHOBIAET.

1. PasbacHuTb cygam, YTO yronoBHasi OTBETCTBEHHOCTb Mo CT. 233YronoeHoro kogekca Pecnybnvku Benapych
(oanee - YK) 3a npeanpuvHumaTenbCKyl0 AesTeNnbHOCTb, KOTOpas ocyllecTBnsetcs 6e3 nuueHsuu, cneumanbHoro
paspeLueHns (NMueH3nm), HacTynaeT Toraa, Koraa Takas AesTenbHOCTb HanpasnieHa Ha nonyYyeHne goxoaa.

(B pea. noctaHosneHun NneHyma BC ot 31.03.2016N 2, o1 23.12.2021N 11, o1 24.10.2024N 7)

(cm. TekcT B NpeablayLLen pegakunm)

Mpn aTom 06paTUTL BHUMaHWeE, 4YTO onpederneHne NoHATUA "NpeanpuHMMaTesbckas AeATeNbHOCTb" COAepXKUTCH B
cT. 1 paxgaHckoro kogekca Pecnybnuku benapych.

2. Cymam HeobxoAMMO y4uTblBaTb, YTO OTBETCTBEHHOCTb 3a MpeanpuUHMMATEnbCKyl0 AeATerNbHOCTb,
ocyllectensemyo 6e3 nuueHsun, cneunanbHOro paspelleHns (NMueHsun), HacTynaeT He TOMbKO B Cllyyae OTCYTCTBUS
NMUEH3UN, cneumanbHOro paspeLueHns (MMLEeH3nmn), Ho U Koraa AencTBme NULEH3UM NPOCPOYEHO, MPUOCTaAHOBIIEHO NGO
Kkorga npeanpuHMMatenb NUWeEH ee; Npu OCYLECTBEHUN AEATENbHOCTU, He YKasaHHOW B NULEH3UW, cneumansHOM
paspeLueHnn (NMueH3nn).

(B pea. noctaHosneHun NneHyma BC ot 23.12.2021N 11, o1 24.10.2024N 7)

(cm. TekcT B npeablgyLUe pegakumm)

YacTb uckntoyeHa ¢ 23 gekabps 2021 roga. -lNoctaHosneHue MNneHyma BC o1 23.12.2021 N 11.

(cm. TekcT B NpeablayLLen pegakunm)

3. [na npaBuNbHOro pelleHWs Bompoca O ToM, TpeboBanocb NU Afs OCYLWEeCTBMEeHUS TOro WNW MHOro BuAaa
npeanpyHUMaTenbCKON AeATeNbHOCTU Hanmume COOTBETCTBYIOLMX NNLEH3MK, CNeunanbHoro paspeLlleHns (NMuueHsmum) B
nepuoa 3aHATUS NUUOM TakoW OeATenbHOCTbi, credyeT PyKOBOACTBOBATbCA HOPMAaTMBHBIMW MNPaBOBbIMU akTamu,
onpegensiowuMn yCroBrs OCyLLEeCTBNEHUS KOHKPETHbIX BUAOB NpeanpvHUMaTensckon gesTenbHocTu. Cebinka Ha Takow
HOPMaTUBHbIA NPAaBOBOM akT [OfKHA COoAepXaTbCA B MOCTAHOBMEHWM O MPUBIEYEHUMM B KayecTBe OOBMHAEMOrO,
npoTokone o6 agMUHUCTPaTUBHOM MpaBOHapYyLUEHUN, NPUroBope cyaa NMbo NOCTaHOBMEHUN CyabMW.

(B pea. noctaHoBneHus Nnenyma BC ot 24.10.2024 N 7)

(cm. TekcT B npeablgyLuen pegakumm)

4. ObpaTnTb BHUMaHME CydOB, YTO npednpuvHUMaTenbckas AeATenbHOCTb, ocyliecTBnseMas 6e3 nuueHsuu,
cneumanbHOro paspeLueHns (NMueH3nn), xapakTepmayeTcs TOSNbKO YMbILLNEHHON BMHOW B (hopme NpsMOoro ymbicna.

(B pea. noctaHoBneHun NneHyma BC o1 23.12.2021N 11, o1 24.10.2024N 7)

(cM. TekcT B npeabiayLien pegakumm)

5. Cybbektamu npectynnenusi, npegaycmoTpeHHoro cT. 233YK, moryT sBnaTeca rpaxgaHe Pecnybnukmn Benapychb,
MHOCTpaHHble rpaxgaHe u nuua 6e3 rpaxgaHcTBa, gocturiume 16-neTHero Bospacta, a Takke AOIPKHOCTHble nuua
IopuaNYECcKoro nuua HesaBsncMo oT hopMbl COBCTBEHHOCTM.

JdencTteusi nuu, KOTOpble CamMy He 3aHUMAalTCH npeanpuHMMaTenbCKOW OesTeNbHOCTbIO, ocyllecTensemon 6e3
nMUEeH3UN, cneumanbHOro paspelleHust (MMLEeH3WM), OOHAKO YMBbILIIEHHO OKa3blBaloT BMHOBHOMY COAEWNCTBME B ee
ocyLecTBneHun, criegyeT KBanudumumposaTb kak coydacTue B NpeanpvHumMaTenbCcKon AeaTenbHOCTH, OCYLLIECTBISEMON
6e3 nuueH3un, cneumansHoro paspeLleHnst (NMMUEeH3nm), No COOTBETCTBYHOLMM YacTam cT. 16m cT. 233YK.

(B pea. noctaHoBneHun NneHyma BC ot 23.12.2021N 11, o1 24.10.2024N 7)

(cM. TekcT B npegbigyLlen pegakumm)

6. PasbAcHUTb cygam, 4TO nog [AOXOAOM OT NpPeanpuUHMMAaTenbCKon AeAaTenbHOCTW, ocyllecTBrisemon 6e3
NMUEH3UN, cneumanbHOro paspeLueHns (nMueHsnn), crnegyeT NoHMMaTb CYMMY Bblpyyky (4oxo4a - Anst MHAMBUAYanNbHbIX
npeanpuHumarenen, NpUMeHSLWMX obLWniA NOpPsSAOK HanoroobnoxeHwus) OT peanusaumvM ToBapoB (paboT, ycryr),
MMYLLECTBEHHbIX NPaB, MOMYy4YeHHOW (NOMy4YEeHHOro) No 3TON AEeATeNbHOCTW, 38 BblYETOM KOCBEHHbIX Hamoros, a Takke
MOHECEHHbIX MPU OCYLLECTBIIEHUN YKa3aHHON AeSATeNbHOCTU AOKYMEHTarNbHO NOATBEPXAEHHbIX 3aTpaTt No NpoM3BOACTBY
N peanusauum ToBapoB (paboT, ycnyr), MMyLECTBEHHbIX NPaB, Y4MTbiBAEMbIX MPW MpuMeHeHun obLiero nopsiaka
HanoroobnoxeHuss (B TOM 4WCMe TakMX 3aTpaTt, TMOHECEHHbIX B Mepuwod MNpuUMeEHeHns ocoboro pexuma
HanoroobnoxeHus).

(B pea. noctaHoBnexun NneHyma BC ot 23.12.2021N 11, o1 24.10.2024N 7)

30



(cM. TekcT B npeabiayLlen pegakumm)

Moa poxogom OT nNpeanpuHMMAaTENbCKOW AeATenbHOCTW, ocylecTBnseMon 6e3 nuueHsun, cneunansHoro
paspelleHns (NUUEH3UN), COMNPSHKEHHOM C MPUBMEYEHUEM [EHEXHbIX CPEeACTB, 3MEKTPOHHbIX AEHer WM WHOro
MUMYLLLECTBA FpaxkaaH, criegyeT MOHUMaTb BCIO CYMMY (CTOMMOCTb) MPUBIEYEHHbIX OEHEXHbIX CPeacTB, ANEKTPOHHbIX
OEHer nnu MHoro MMyLlecTaa.

(B pea. noctaHoBneHun MNneHyma BC o1 23.12.2021N 11, o1 24.10.2024N 7)

(cm. TekcT B NpeablayLLen pegakunm)

[oxoa, nonyveHHbIn B HaTypanbHOW hopMe, NOANEXUT ornpeaeneHunio B IEHEXHOM BbipaXeHun.

7. Tpwn kBanudmrkauum nNpeanpuHMMAaTENbCKOW AEATENbHOCTH, OCyLlecTBnsseMon 6e3 nuueH3uu, cneumanbHOro
paspeLlueHns (nMueH3un), No npuMsHakam MonyvyeHus Aoxoda B KPYNHOM unn ocobo KpynHOM pasmepe cyaam criegyet
pyKOBOACTBOBaTbLCS NpuMeYvaHmem K cT. 233YK.

(B pea. noctaHosneHun Nnenyma BC ot 31.03.2010N 2, o1 23.12.2021N 11, o1 24.10.2024N 7)

(cM. TekcT B npeabiayLlen pegakumm)

8. PasbacHUTb cygam, 4To npeanpuvHumaTensckas AesTenbHOCTb, ocylecTensaemMas 6e3 nuueHsnm, cneumansHoro
paspelleHns (NULEH3nKn), CoMnpsXKeHHast C nonydYeHnem OO0XOAa B KPYMHOM i ocobo KpynHOM pasmepe, npusHaeTcs
OKOHYEHHbIM NPEeCTYNeHneM C MOMEHTa MNOMyYeHNs COOTBETCTBYIOLLLEro oxoaa.

(B pea. noctaHoBneHun NneHyma BC ot 23.12.2021N 11, ot 24.10.2024N 7)

(cm. TekcT B NpeablayLLen pegakunm)

Ecnn goxoa B ykasaHHOM pasmepe He Obinl nomnyyYyeH BMHOBHBIM B CBHA3M C HAcTynneHWem obCToATenbCTB, He
3aBUCALLMX OT ero Bonu (Hampumep, B CBA3W C NpeceyveHnem npeanpvHUMaTenbCcKon AeAaTenbHOCTU, OCYyLLeCTBNAEMOoNn
6e3 nuueHsun, cneumanbHOro paspeLleHnst (NMULEH3nn), MPaBoOXpaHMTENbHLIMY OpraHamu), Takme AencTBKA nognexar
kBanmdukaumm no 4. 1 ct. 14m 4. 1nnbo 4. 2 ct. 233YK.

(B pea. noctaHoBneHun NneHyma BC ot 23.12.2021N 11, o1 24.10.2024N 7)

(cm. TekcT B NnpeablgyLUe pegakumm)

9. Cynam Hagnexwt umeTb B BuAY, YTO YrofioBHas OTBETCTBEHHOCTb 3a NpeanpuHMMAaTEeNbCKYylo OeATEeNbHOCTb,
ocylecTBnsemyto 6e3 nuueHsnm, cneunanbHOro paspeLlleHns (NMMUEeH3nn), OCyLLLECTBNSEMYIO NTMLOM, paHee CyauMbIM 3a
AaHHOe MpecTynneHve, HacTynaeT Npy COBEPLUEHUU TakuMm NULOM AeNCTBUIN, NpeaycMoTpeHHbIX Y. 1 cT. 233YK, a 3a
OCyLleCTBMNEHNEe NPeanpuUHNUMaTENbCKON AeaTeNnbHOCTH, ocyllecTBnsemMon 6e3 nuueHaun, cneumnanbHOro paspelueHus
(nMueH3nn), opraHM3oBaHHOW FPYMMOW - MPU COBEPLUEHWN OPraHW3OBaHHOW TPYMNMNoW OEWCTBUMIA, NPesyCMOTPEHHbIX
yactamm 1unu 2 ct. 233YK.

(B pea. noctaHoBneHmn NMnedyma BC ot 31.03.2010N 2, o1 23.12.2021N 11, o1 24.10.2024N 7)

(cm. TekcT B NpeablayLLen pegakunm)

10. PaHee cyavMbiM 3a NpeanpuMHUMAaTErNbCKyl AeATenbHOCTb, OCyLlecTBnseMyo 6e3 nuueHsuu, cneumanbHOro
paspelleHns (nuueHsuu), cnegyeT cuuTaTb NMUO, UMEIOLWee He CHATYI W He MOoraleHHyl B YCTaHOBMEHHOM
nopsaKecyanMOoCTb 3a Takoe e NpecTynneHune.

(B pea. noctaHoBneHun MNnenyma BC ot 23.12.2021N 11, o1 24.10.2024N 7)

(cm. TekcT B npeablgyLuen pegakumm)

lMpu coBeplieHMn NPecTynneHns B coyvacTum cyaam HeobxOAMMO MMEeTb B BuAY, YTO Takon KBanuduumpyoLwmn
MPU3HaK, Kak Hanuume CyAMMOCTM 3a NpeanpuHMMaTenbCKylo AesTenbHOCTb, OcyllecTBnsemMyo 6e3 nuueHsuu,
cneumanbHOro paspelleHns (NUUeH3un), yunTbiBaeTcs nNpu KBanudukaumm OeWCTBUA TOMbKO TEX COYYaCTHUKOB, K
KOTOPbIM 3TOT MPU3HaK OTHOCUTCSH HEMOCPEACTBEHHO.

(B pea. noctaHoBneHun MNneHyma BC o1 23.12.2021N 11, o1 24.10.2024N 7)

(cM. TekcT B npeabiayLien pegakumm)

11. B cnyyae ecnu npegnpuHMMaTtenbckasi AesTenbHOCTb, ocyllecTBnsemas 6e3 nuueH3uu, cneumanbHOro
paspelueHns (NUUEH3UN), BblpaxaeTcs B COBEPLUEHUM NPECTYMIEHNA, OTBETCTBEHHOCTL 3a KOTOpble NpeaycMoTpeHa
cooTBeTCTBYIOWMMN cTaTbsMu YK (ToproBns noabMu, HE3aKOHHOE W3rOTOBMEHME OpYXWsS, He3aKOHHbI 06opoT
HapKoTMYeCKUX cpeacTB M T.M.), KBanuduumpyeTcs No ykasaHHbIM cTaTtbaM YK 1 gononHuTenbHoW kBanudukaumm
copesHHoro no cT1. 233YK He TpebyeTcs.

(B pea. noctaHoBneHun NneHyma BC ot 23.12.2021N 11, ot 24.10.2024N 7)

(cm. TekcT B npeablgyLuen pegakumm)

12. dencTtBms nuua, OCYLLEeCTBNSAOLEro NpeanpuHUMaTenbCKyo AeATeNbHOCTb, OCYLLECTBNAEMYO 0e3 nuLeH3uu,
cneumanbHOro paspelleHust (MMueHsmmn), He TpebyloT AoMonHUTENbHOM KBanudukaumm no ct. 243YK (yknoHeHue ot
ynnatbl Harnoros, c6opoB.).

(8 pea. noctaHoBneHun MNneHyma BC o1 23.12.2021N 11, o1 24.10.2024N 7)

(cM. TekcT B npeabiayLlen pegakumm)

13. Ecnn pomkHOCTHOE nMUO MCMOMb30Bano CBOW BracTHble WMNWU CryXebHble MONMHOMOYUMS AN COBEpLUEHUS
npectynneHuns, npegycMmotpeHHoro cT. 233YK, cogesaHHoe B COOTBETCTBMM C NYHKTOM 1npumedaHun k rnaese 35 YK
KBanmduuupyeTcsa MO COBOKYMHOCTU NPECTYNNeHun, npeaycMoTpeHHblx cT. 233YK n cooTBeTcTBYOLWEN CcTaTben
OcobenHon vyactu YK, yctaHaBnvBaloLwen OTBETCTBEHHOCTb 3@ NPECTYNMEHNe NPOTUB NHTEPECOB CIYX0bI.

14. VNcknioyeH.

(n. 14 nckntoveH. -MoctaHoBneHue MNnenyma BC o1 31.03.2010 N 2)

(cM. TekcT B npegbigyLlen pegakumm)

15. UcknioueH.

(n. 15 uckntouveH. -MoctaHosneHue NMneHyma BC ot 31.03.2010 N 2)

(cM. TekcT B npeabiayLlen pegakumm)
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16. UckntoyeH.
(n. 16 nckntoveH. -MoctaHoBneHue MNneHyma BC o1 31.03.2010 N 2)

(cM. TekcT B npeabiayLlen pegakumm)
17. CynebHon konnerun no yronoeHeIM Aenam BepxosHoro Cyaa Pecnybnuku Benapyck, obnactHeiM (MuHckomy

ropoackomy) cyaam ofecrneunTb Hagnexawmin cyaebHbli Haasop 3a KayecTBOM  PacCMOTPEHUS  PaniOHHbIMU
(ropoAckvMM) cydamu  YrofloBHbIX Aefl O NpeanpuHUMaTeSIbCKOMOEeATENbHOCTU, OCYLLECTBRsSieMONbe3 nMLeH3uu,
crneumanbHoropaspelLeHust (NMLEH3Un), U NMOCTOSIHHO OKa3blBaTb MM HEOGX0AMMYI0 MOMOLLb, NepuoanYeckn usyvatb U

0606watb cyaebHyonpakTMKyno AaHHOW KaTeropun aen.
(B peg.noctaHoBneHuilneHyma BC ot 23.12.2021N 11, ot 24.10.2024N7)

(cM. TekcT B Npeablayllein pegakuum)
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NOCTAHOBJIEHUE NMJIEHYMA BEPXOBHOI'O CYAA PECMNYBJINKU BENAPYCb
26 mapTta 2015r.N 1

O NPAKTUKE NPUMEHEHUA CYOAMU 3AKOHOOATEJNIbCTBA MO AENAM OB YKITOHEHWU OT YNJATbI
HAJNOIroB, CEOPOB (CTATbA 243 YTONOBHOIO KOOEKCA PECNMYBITUKU BENAPYCb)

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 23.12.2021 N 11)

O6cyamB cyaebHyio npakTuky, B Uenax obecneyeHnss npaBWUMbHOMO W eOUHOOBpPasHOro NpUMEHEHWUS
3akoHodaTenbCTBa NpyM PacCMOTPEHMU CyAaMu YronoBHbIX Aen 06 yKMOHeHMu OT ynnaTbl Hanoros, cbopos, neHym
BepxosHoro Cyaa Pecnybnukn Benapycb

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 23.12.2021 N 11)
NnocTaHoBMSET:

1. OBbpaTnTb BHUMaHWE CYAOB, YTO YKIOHEHWE OT ynnaTbl Hanoros, cOOPOB Bneyet 3a COBOM HenocTynneHue
OEHEeXHbIX cpedcTB B OwmkeTHyto cuctemy Pecnybnuku Benapycb, OCNOXHSET (hMHaHCMpOBaHWE rocydapCTBEHHbIX
pacxodoB 1 CBOEBPEMEHHOE BbINOMHEHNE COoLManbHbIX NPOrpaMm.

(B peq. noctaHoBneHus MNMneHyma BepxoBHoro Cyaa ot 23.12.2021 N 11)

PaccmoTpeHue cygamym B CTPOrOM COOTBETCTBUM C 3aKOHOM AeNl O MPECTYNNEeHUsX, NpeayCMOTPEHHbIX CTaTben
243 YronosHoro kogekca Pecnybnvkn Benapycb (ganee - YK), npu3BaHo cnocobcTBOBaTh Haanexalwlemy MCMONTHEHWIO
nnaTtenbLnuKaMm Harnoroeblx 0693aTeNbCTB, YKPENNEHNIO 3aKOHHOCTH B chepe HarnoroBbiX NPaBoOOTHOLLEHUNA.

2. Cypam cnefyeT umeTb B BMAY, YTO CMCTEMA Hamnoroes, cOOpPOB M OCHOBHbIE MPUHLUMBI HANOroob6noXeHns
3akpenneHbl B Hanorosom kogekce Pecnybnukun benapych (ganee - HK). 31um xxe Kogekcom yperynnpoBaHbl BacTHble
OTHOLLEHMWS!, CBA3aHHbIE C YCTAHOBMNEHWEM, BBEOEHVWEM, M3MEHEHUeM, MpekpalleHnem OencTBusa Hamnoros, cbopos, K
OTHOLLUEHMS, BO3HMKAOLWME B NpoLEecce UCTIONHEHNS HAanoroeBoro obssaTenscrea.

[na onpepeneHuss cogepXaHusi MOHATMIA "HaNOroBoe 3akoHogaTenbCcTBO Pecnybnukn benapyce”, "Hanor",
"HanoroBasi 6a3a", "HanoroBas geknapauus (pacuyeT)", "HanoroBbli nepuog”, "obbekT Hanoroobnoxenus", "cbop" u
OpYrvx cneynanbHbiX TEPMUHOB HEOOXO0AUMO ODpaLLaTbCs K COOTBETCTBYIOLLMM nonoxeHusm HK.

3. PasbsAcHUTbL cydaM, 4YTO YrofioBHYIO OTBETCTBEHHOCTb BIEYEeT YKMOHEeHVWE OT Yynnatbl Hanoros, cOOpOB,
COBEpLUEHHOE YMBILWMEHHO cnocobamu, yka3aHHbIMK B AMcno3numm vactn 1 ctaten 243 YK, 1 noBnekwee npuyvHeHne
yuwiepba B 3HaumTeneHom (4acTtb 1 ctatbu 243 YK), kpynHom (4actb 2 ctaTen 243 YK) nmbo ocobo kpynHom (4acTtb 3
ctaTtbu 243 YK) pasmepe.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 23.12.2021 N 11)

Mpn aTom noa cokpblTMeM Hanorosow 6asbl cnegyeT MOHMMAaTb YMbLILWIEHHOE HEOTpaXeHWe B AOKyMeHTax
HamoroBoro yyeta u (Mnu) OTYETHOCTM, MpeacTaBfsieMbIX HANoOroBbiIM OpraHam, (PakTU4eCKuxX AaHHbIX 06 obbekTax
HanoroobnoxeHus.

YMbILWNEHHOE 3aHmKeHWe Hamnoroson 6asbl, kak NpaBuMo, BbipaXKaeTCsi BO BHECEHUW B JOKYMEHTbI HarnoroBoro
yyeta M (UnM) OTYETHOCTM 3aBeJOMO HE COOTBETCTBYHLIEN [ENCTBUTENBHOCTM WHGOPMaLMK, KacarwLllencs
CTOMMOCTHOWN, (PM3NYECKOW WM MHOW XapaKTepUCTUK obbekTa HamnoroobnoXeHusl, CKOPPEKTUPOBAHHOW B CTOPOHY
YMEHbLLUEHNSA BEMWNYMHBI HANTOTOBbIX HAYUCIIEHUN.

YKNOHeHWe OT NpeAcTaBNeHNs HANoroBow Aeknapauum (pacyeTa) 3akno4aeTcs B YMbILLIEHHOM HENpPeaCcTaBNeHUN
€€ B HaoroBbI OpraH B YCTaHOBMEHHBIA CPOK NMPY HANM4YUmM Takoh BO3MOXHOCTMU.

Mog BHeceHMeM B HanoroBykl [Jekrapauuio (pacyeT) 3aBedOMO JOXHbIX CBEOEHWW criedyeT MNoHMMaTb
YMbILUMIEHHOE YyKa3aHue B HeW MobbiX He COOTBETCTBYOLWMUX OEWCTBUTENbHOCTM AaHHbIX, KOTOpble BMAMSAIOT Ha
ncumcrieHne ynnadvsaemoro Hanora, cbopa.

4. Cynam criegyeTt yuuTbiBaTb, YTO NPECTYNeHne, NpeaycMoTpeHHoe ctatben 243 YK, npusHaeTcsi OKOHYEHHbIM
CO OHS (haKTU4eckow Heynnatbl Hamora, cbopa 3a COOTBETCTBYIOLLMW HAanOroBbli MEPUOA B CPOK, YCTAHOBIIEHHbIN
HanoroBbIM 3aKOHOAATENbCTBOM.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 23.12.2021 N 11)

Mpu onpeneneHun pas3mepa NPUYUHEHHOIO yulepba, SABMSALWErocs OCHOBaHUEM Ansi KBanudmkaumm cogesHHoro
Mo COOTBETCTBYMOLLEN YacTu cTaTbn 243 YK, cyaam crnegyeT UCxoguTb HE M3 BENMUYMHBI HArnoroBon 6asbl, COKPbITON MIu
3aHMKEHHOW BUHOBHBIM, @ U3 CyMMbI (DaKTUYECKN HeyNradYeHHOro Hanora, cbopa. OueHuBas yuiepb cooTBETCTBEHHO Kak
3HaYMTENbHbIN, KPYMHbIA UM 0CcOBO0 KPYMHLIA, HAANEXUT PYKOBOACTBOBATLCS KPUTEPUAMM, YKa3aHHbIMU B MPUMEYAHUN K
3TON cTaThe.

(B peq. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 23.12.2021 N 11)

Ecnu yknoHenne oT ynmaTbl Hanoros, cOOPOB NPOAOMKanoCb B TEYEHME HECKONbKUX HaroroBblX NEprOAOB,
NPUYMHEHHbIN yLlepb B AEHEXHOM BbIPaXXEHUN CYMMUPYETCS 3a BCe BPEMS YKITOHEHUSI OT MX yNnaTbl 3a BCe HarnoroBble
nepuodbl U OPUONYECKN OLEHMBAETCA ucxods u3 pasvepa 6a3oBOM BeNWYUHbI Ha OeHb WCTeYeHMs cpoka ynnaThbl
Hanoros, cOOPOB NO NocregHeMy HanoroBOMy Nepuoay.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 23.12.2021 N 11)

B cnydyae yknoHeHus oOT ynnaTbl HECKONbKUX BMAOB Hanoros, cbopoB pa3mep yuiepba onpegenserca nyrem
CNOXEHNs BCEX HEYMNITaYeHHbIX Hanoros, c60poB.

(B peq. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 23.12.2021 N 11)

5. B crny4ae yKkIoHeHMsi OT ynnaTbl Hanoros, cOOpPoOB, KOTOpbIE MO 3aKOHY OTHOCATCS K MraTexam, B3MMaemblM
TaMOXEHHbIMU opraHaMn, OTBETCTBEHHOCTb HacTynaet no ctatbe 231 YK.

(B peq. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 23.12.2021 N 11)
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BHeceHne 3aBeOMO NOXHbIX CBEAEHUI B Byxrantepckme U uHble JOKYMEHTbI, COBEPLUAEMOE C Lienbio YKNOHNTLCS
OT ynnatbl Hanoros, c6OpoB, NOMHOCTLIO OXBaTbiBaeTcs ctatben 243 YK n AononHUTENbHOW KBanudukalmm no ctaTbsam
380 unun 427 YK He Tpebyer.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 23.12.2021 N 11)

6. ObpaTnTb BHMMaHWE CyAOB, YTO CyObEKTaMu MpPecTynneHusl, OTBETCTBEHHOCTb 3a KOTOPOEe npeaycMoTpeHa
ctatben 243 YK, BbICTynawT nuua, Ha KOTOPbIX B COOTBETCTBMM C HaNoOroBbiM 3akoHO4aTenbCTBOM Pecnybnuku
Benapycb BO3noxeHbl 0653aHHOCTM NO MCUYUCIIEHMIO U yNfaTe B COOTBETCTBYIOLWMIA OlompkeT Hanoros, cbopoBs, a Takke
Mo NPeACTaBMEHMIO B HANOrOBbIE OpraHbl AOKYMEHTOB HanoroBoro yyeta u (Mnm) OTYETHOCTMW.

(B peq. noctaHoBneHus MNMneHyma BepxoBHoro Cyaa ot 23.12.2021 N 11)

K HMM crnegyeT oTHOCUTb (hM3MYECKNX nuL - HamnoroBbIX pe3ugeHToB Pecnybnuku benapyck, nHAMBMAyanbHbIX
npegnpvHumMaTenen, pykoBoauTENen oOpraHv3auuni-nnaTenbUwmkoB, B 00S3aHHOCTM KOTOPbIX BXOAWUT MoAnucaHue
OOKYMEHTOB HaroroBoro y4eta v (unum) ot4eTHOCTU, obecnevyeHne NonHoM U CBOEBPEMEHHON ynnaThl Hanoros, c6opos, a
PaBHO MHbIX NUL, €Cnyv OHW BbINM cneumnanbHO YNONHOMOYEHbI OPraHoOM YNpPaBrieHWs opraHusdaummn-nnartenslmka Ha
COBEpLUEHME TaKuUX AEeNCTBUMN.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 23.12.2021 N 11)

CybbekTamu nNpecTynneHns, OTBETCTBEHHOCTb 3a KOTOpoe npeaycMoTpeHa ctaTben 243 YK, MoryT npusHaBaTbCs
dusmyeckoe nuUO, OCYLLECTBRALWEE NPEeACcTaBUTENbCTBO B COBEPLUEHUU AOEWCTBUW, PErynupyemMbiX HamnorosbiM
3akoHoaaTtenbcTBoM Pecny6nukn benapycb, NOCKOMNbKY B COOTBETCTBUM CO cTaTbsiMu 24 - 27 HK nnatenblimk Bnpase
yyacTBOBaTb B TaKMX OTHOLUEHUSAX Yepe3 3aKOHHOro WM  YNoNHOMOYEHHOro npeactaBuTensl, ecnum UHoe He
npegycmoTpeHo Hanoroseim kogekcoM Pecnybnuvkn benapycb, a Takke SBMSIOWMECA HaroroBbiIMWU areHTamu
dusnyeckne nuua, UHAUBMAyanbHble npeanpuHUMaTenn, B TOM YMcne pyKoBOAUTENU U UHbIE YNOMHOMOYEHHbIE nuua
IOPUANYECKOro Nuua - HarnoroBoro areHTa.

7. Jlnuo, dakTuyeckn OocyLecTBnsBLLIEE PYKOBOACTBO OpraHusauven-nnaTenbLlmMkoM, MOXeT npu3HaBaTbCs
ncrnonHuTeneM npecTynnexHus, npegycMoTpeHHoro ctatben 243 YK, npu ycnosun, 4To ynorHOMOYEHHOE MMUO AAHHOM
opraHmsaumm, B 0653aHHOCTU KOTOPOro BXOAWMMO MOANUCaHWE AOKYMEHTOB HAaroroBoro yyeta v (Mrm) OTY4ETHOCTU, He
ObIN0 0CBEAOMIEHO O CBOEM Y4aCTMU B YKITOHEHUN OT ynnaTtbl Hanoros, cO60poB.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 23.12.2021 N 11)

B T0O e Bpems nMuo, opraHu3oBaBLUee COBepLUEeHWE MpecTynneHus, npegycMmoTpeHHoro ctateen 243 YK, nubo
CKITOHUBLLIEE K ero COBEPLUEHUIO AeNCTBYIOLEro pyKOBOAMTENS OpraHn3aumum-nnaTensLimMka U UHbIX COTPYAHUKOB 3TOM
opraHusaumm, a paBHO COAEWCTBOBAaBLUEE COBEPLUEHUIO MPECTYNNEeHna coBeTaMu, YyKasaHusaMuM U T.M., HeceT
OTBETCTBEHHOCTb B 3aBUCUMOCTM OT COAESHHOTO MM KakK opraHu3artop, noacTpekatenb nvMbo MOCOOHWMK Mo
COOTBETCTBYHOLLEN YacTu cTaTbh 16 n ctatbmn 243 YK.

8. Heobxoanmo yuntbiBaTb, YTO NPU PacCMOTPEHUN Aer, CBA3AHHbLIX C YKIIOHEHUEM OT ynnaTbl Hanoros, cOopoB,
NCTOYHMKaMW [JoKa3aTenbCTB MOryT SABMATHCA HaNoroBble Aeknapauun (pacyetbl); JOKYMEHTbI ByxranTepckoro yyera;
apyrme [OKyMeHTbl, Heobxooumble ANs WCYUCMEHUS M ynnaTbl Hanoros, cOOpPOB; akTbl MPOBEPOK WCMOMHEHMWS
HamoroBoro 3akoHo4aTenbCTBa; CMpaBKM O pesynbTaTax MeponpusaTUA MO KOHTPOMO 3a ynnaTton Hamoros, cb6opos,
NpoOBeAEHHbIX OpraHamm, YNorHOMOYEHHbIMW Ha 3TO 3aKOHOA4ATeNbCTBOM.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 23.12.2021 N 11)

[ns okaszaHus cogencTens B UCCregoBaHUM yka3aHHbIX MaTepuanos B cyaebHoe 3acegaHve MoryT ObiTb Bbi3BaHbI
COOTBETCTBYyOWME cneumanucTel. [lpn  HanmmMumm  OCHOBaHWK, NPefyCMOTPEHHbIX cTaTbe 226  YronosHoO-
npoueccyanbHoro kopekca Pecnybnukn bBenapych (ganee - YIK), cnegyeT paspewaTb BOMPOC O Ha3HAYeHUM
3KCNEePTU3bI.

9. Cyaoam HagnexuT MMeTb B BuAy, YTO B MOCTAHOBMEHUN O MPUBIEYEHUM B Ka4yecTBe ODOBMHSAEMOro, a Takke B
npuroeope nMbo MHOM WMTOrOBOM pELUEHVMM Cyda MPUBOAATCSH ONUCAHWE BMEHEHHbIX NULY CMOCOOOB YKIOHEHUsI OT
ynnaTbl Hanoroe, cOOPOB; CCbINIKM Ha COOTBETCTBYIOLLUME HOPMbl HArlOroBOro 3akoHOZaTeNnbCTBa, AEMCTBOBAaBLUME Ha
OeHb COBEpLUEHUs MPeCcTynieHus, KOTOpble UM HapylleHbl; yka3aHue Ha HamoroBbl nepuog (nepuodbl), B KOTOPbIV
UMENO MECTO YKIOHEHME; 00BbeKT (06BbEKTbI) HanoroobnoxeHus; sug (BMAbI) HeynnavyeHHbIX Hanoros, c6opoB; pasmep
NPUYUHEHHOTO yuiepba B AEHEXHOM BbIipaXXeHUU C yKkasdaHneM 6a30BbIX BEMNMNYH.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 23.12.2021 N 11)

10. O6paTuTb BHUMaHME CyOOB Ha HEOOXOAMMOCTb MNPaBUMBHOIO paspeLleHus rPax4aHCKoro ucka npwm
NoCTaHOBMEHUM NPUroBOpa MO AefiaM O NPecTynneHnax, NnpeaycMoTpeHHbIX cTaTben 243 YK.

MpuHsB peleHne o6 yOOBNETBOPEHUU TPaXOaHCKOrO WUcKa, Cyd yKasblBaeT B MPUrOBOpe, B Kakow OromxkeT
(pecny6rMKaHCKUin, MECTHbIW) yNIaynBaloTCs CyMMBbI, Noanexalumne B3bliCKaHWio ¢ 06BMHAEMOTrO.

B cnyyae, korga wvck no geny He 3asBrfeH, cygam Mpu NocTaHOBIIEHMM OOBUHMTENBHOrO NpUroBopa crenyet
06cyxaaTb BO3MOXHOCTb B3bICKAHUS NMPUYNHEHHOTO yuiepba ¢ BUHOBHOIO No coOCTBEHHOM MHULUMATMBE (YacTb 8 cTaTbu
149 YTIK).

11. HasHavas HakasaHue nvuam, Npu3HaHHbIM BUHOBHBIMM B YKITOHEHMM OT ynnaTtbl Hanoroe, cbopoB, cygam
HagnexuT cTporo cobnogatb TpedoBaHua ctaten 62 YK 06 nHomBugyanmsaumm HakasaHus. O6cyxagaTbe HEOGX0ANMMOCTb
NPMMEHEHWs1 OOMONHUTENbHOrO Haka3aHuMs B BuAe NWWEHVMs MpaBa 3aHWMaTtb OnpedefieHHble AOMMKHOCTM  UIn
3aHMMaTbCH OnpeaeneHHON OeATEeNbHOCTBIO U MPMBOAWTL B MPUIOBOPE MOTUBbI MPUHATOIO PELLIEHUS.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 23.12.2021 N 11)

12. CypebHon konnermuu no yronoBHbiM Aenam BepxosHoro Cyna Pecnybnukmn benapyck, obnactHbiM (MuHckomy
ropoAckomy) cyam OCYLLECTBNATbL MOCTOSIHHbIA HAA30p 3a PacCMOTPEHUEM Aen 00 YKIOHEeHWM OT ynnaTtbl Haroros,
cbopoB, nepuopmnyeckn obobLiate cyaebHyo NpakTMKy No OAHHOW KaTeropuu Aerl, CBOEBPEMEHHO NPUHMMATbL Mepbl K
YCTPaHEHMIO BbISIBIIEHHbLIX HEAOCTATKOB 1 OLUIMOOK B NPUMEHEHUM 3akoHodaTtenbcTea. (B pead. MMNBC ot 23.12.2021 N 11)
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NOCTAHOBJIEHUE NNEHYMA BEPXOBHOI'O CYOA PECNYBJIUKU BEJIAPYCb
18 nekabpsa 2003 r. N 13

O NPUMEHEHWUM CYOAMU 3AKOHOATEJIbCTBA Ob OTBETCTBEHHOCTU 3A NPABOHAPYLLEHUA NPOTUB
OKOJIONMYECKOU BE3OMNMACHOCTWU, OKPYXXAIOLLEW CPEAbLI U MOPAOKA NMPUPOOONONIb30OBAHUA

(B peq. noctaHoBneHun MNMneHyma BepxoBHoro Cyaa ot 22.12.2005N 13, ot 02.06.2011N 3, ot
26.09.2013N 9, o1 27.09.2018N 9, ot 29.09.2022N 6, o1 27.06.2024N 4)

O6cyamB nNpakTuKy paccMoTpeHust cygamm gen ob oTBETCTBEHHOCTM 3a NpaBOHapyLUEHUS NMPOTUB 3KOMOrMYecKom
Ge3onacHOCTW, OKpyXalLlen cpegbl U nopsgka nNpUPOAONONb30BaHWs, B Lensx obecneyeHns MpaBMITbHOTO U
eMHoobpa3Horo npumMmeHeHus 3akoHogatenscTtea [MneHym BepxosHoro Cyga Pecnybnuku Benapycb

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa o1 29.09.2022 N 6)

(cM. TekcT B npeabiayLlen pegakumm)

NOCTAHOBIAET.

1. O6patnTe BHMMaHvWe CygoB, YTO CTporoe cobnogeHuve 3akoHoaaTenbCcTBa 06 oxpaHe OKpyxarllen cpeabl
ABMNSETCA YCrnoBMeM obecnevyeHns 3KOnormyeckom ©6e3omacHOCTM W pauMOHanbHOrO MCMONb30BaHUSA MPUPOAHBIX
pecypcoB. B cuny aToro npu paccMoOTpeHuM Oen O HapylleHuu 3akoHozaTenbcTBa 0O oxpaHe OoKpyXkawllen cpegbl
cnepyeT obecneynBaTe BCECTOPOHHEE M MOMHOE UccrnegoBaHMe obCToATENbCTB NPOTUBOMNPABHOIO OEAHUS, Yy4YMTbIBaTb
XapakTep HacTynuBLUMX MOCNeACTBUA, He JonyckaTb HE0OOOCHOBAHHOIO O0CBOBOXAEHUS BUHOBHbLIX OT OTBETCTBEHHOCTM,
a TaKke OT Bo3MelleHus yulepba, NPUYMHEHHOTO BPeAHbIM BO3AENCTBUEM Ha OKPYXKaIOLLYIO Cpeay.

(B pea. noctaHoBneHus MNMneHyma BepxosHoro Cyga ot 29.09.2022 N 6)

(cm. TekcT B npeablgyLUen pegakumm)

2. Cygam Hagnexvt MMeTb B BUAY, YTO OCOBEHHOCTBLIO MPaBOBbIX HOPM, YCTaHaBMMBAKLIMX OTBETCTBEHHOCTL 3a
HapylweHne 3akoHogaTenbcTBa 06 OxpaHe OKpyxXarwLen cpebl, ABNSETCA MX OTCbINIOYHBIN 1 BNaHKEeTHbIM XapakTep.
Moatomy npu ux npuMeHeHunM Heobxoammo obpalaTtbCAd K HOPMaTMBHBIM MPaBOBbIM aktam W MexXOyHapOAHbIM
porosopam Pecnybnvkn benapycb, perynupyowmym OTHOLEHUS B 0Bractu oxpaHbl U pauMoHanbHOro UCMONb30BaHUSA
NpMPOAHbIX 06BEKTOB, a Takke NOPSAOK BO3MELLEHMS NPUYMHEHHOrO Bpeaa.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 29.09.2022 N 6)

(cm. TekcT B npeabiayLlen pegakumm)

3. OCHOBHbIMM HOpPMaTUBHbLIMW MPaBOBLIMU akTamy B cdpepe OxpaHbl OKpyxatowen cpefpbl asnsioTcsa: Kogekc
Pecnybnukn Benapycb o 3emne, Kogekc Pecnybnuku Benapycb o Hepgpax, JlecHowm kopekc Pecnybnuku Benapych,
BogHbii kogekc Pecnybnukn bBenapycb; 3akoHbl Pecnybnukn benapycbk ot 26 Hosibpa 1992 r. N 1982-XII"O6 oxpaHe
okpyxatowen cpeabl”, ot 10 uons 2007 r. N 257-3"0O xumBoTHOM mupe", oT 15 Hoabps 2018 r. N 150-3"06 oco6o
OXpaHseMbIX NPUPOAHbIX TeppuTopuax”, oT 16 aekabps 2008 r. N 2-3"06 oxpaHe aTmocdepHoro Bo3gyxa”, ot 14 noHs
2003 r. N 205-3"0 pactutensHom mupe", oT 26 masa 2012 r. N 385-3"0O npaBoBOM pexume TeppuTOpuiA, NOABEPILLMUXCH
paavMoaKkTMBHOMY 3arps3HeHuio B pesynbtaTte katacTpodbl Ha YepHobbinbekon ASC", ot 18 mona 2016 r. N 399-3"0
rocygapCcTBEHHOM 9KOMOrMYECKOM IKCMepTu3e, CTpaTernyeckom IKOMOrMYeCcKOM OueHKe UM OueHKe BO3JeucTBuMS Ha
okpyxatowyto cpeny”, ot 12 Hos6ps 2001 r. N 56-3"06 oxpaHe 030HOBOro cros”, a Takke NPUHATbIE B COOTBETCTBMUM C
HMK noctaHosneHuss Coseta MuHmctpos Pecnybnvku Benapycek, aktel MMHUCTEPCTBa NPUPOAHBIX PECYPCOB U OXpaHbl
OKpyXatoLlen cpefbl M MHbIX YMOSTHOMOYEHHbIX Ha TO rOCY4apCTBEHHbLIX OPraHoB.

(n. 3 B peq. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 29.09.2022 N 6)

(cM. TekcT B npeabiayLien pegakumm)

4. B npoueccyarnbHbiX AOKYyMeHTax (npoTokorie o6 aaMMHUCTPaTMBHOM MNpPaBOHapYLUEHUW, MOCTAHOBIEHWMM O
HanoOXeHnn agMWHUCTPATUBHOIO B3bICKAHWS, MOCTAHOBIIEHUM O MpPUBIIEYEHUM B KayecTBe OOBMHSAEMOro, WCKOBOM
3asBreHNM, MOTUBUPOBOYHOWN YacTW pelleHus cyda (B criyyae ee COCTaBeHus), MPUroBope) AOMKHO BbiTb ykasaHo,
TpeboBaHMA KakOro HOPMAaTUBHOIO MPaBOBOrO akTa He Ccob6nigeHbl, B YeM KOHKPETHO BbIpa3wuivCb HapyLUeHWUs
NPMPOOOOXPaHHOro 3aKOHOAATENbCTBA, KakoW Bped MPUYMHEH MM MOr BbiTb MPUYMHEH OKpYXalolwen cpege wunm ee
oTgenbHbIM obbekTaMm. MNpu aTom obycnosneHHas GraHKeTHbIM MPU3HAKOM NPOTMBONPABHOCTb AESHWUS OnpeaensieTcy ¢
y4eTOM MOJSIOXKEHMIN HOPMATUBHOTO NPABOBOrO akTa, KOTOPbIA AeNCTBOBAN Ha AeHb COBEPLUEHNS AeSHWS.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyga ot 29.09.2022 N 6)

(cM. TekcT B npeabiayLlen pegakumm)

5. Cynam HeobOXoaMMO ycTaHaBnMBaTb NMPUYUHHYKO CBSA3b MEXAY COBEPLUEHHbIMU AeNcTBMAMU (Oe3nencTBnem) u
HacTyNUBLUMMW BpeaHbIMU NOCNeACTBUAMU MO0 Mexay AeAHUEM U BOSHUKHOBEHWEM Yrpo3bl MPUYMHEHUS (DN3NYECKOTO
WUNN 3KOJOTMYECKOrO Bpeda W BbICHATb, HE BbI3BaHbl M 9TW MOCNEACTBUS UHBIMK (bakTopamMu 1 He HacTYNUNM N1 OHU
BHE 3aBMCMMOCTM OT YCTAHOBMEHHOrO HapYyLUIEHUS, a PaBHO U TO, HE COBEPLUEHbI NN AENCTBUSA B COCTOSHWUU KpanHewn
HeobxoauMOCTH.

YcTpaHeHne BUHOBHbIMUY NUL @My NOCNeACTBMIA HAPYLLEHWS 1 NpUBegeHne NpupoagHoro obbekTa B nepBoHavanbHoe
COCTOSIHME He SBNSEeTCA OCHOBaHMEM Ans OCBOBOXAEHMS MX OT OTBETCTBEHHOCTM 3a OOMYLIEHHOE MpaBOHapYLUEHMe.
Ecnu npuynHeHHbI Bpea He Obin yCTpaHeH My BO3MELLEH A0 pacCMOTPEeHNs aena, cyn AOMMKEH NPUHATE Mepbl NO ero
BO3MELLIEHUIO.

6. UckntoueH.

(n. 6 nckntodeH ¢ 29 ceHTAbps 2022 roga. -MoctaHoeneHne MNMneHyma BepxoBHoro Cyga ot 29.09.2022 N 6)
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(cM. TekcT B npeabiayLlen pegakumm)

7. ObpaTuUTb BHMMaHWe CyaoB, YTO AOKYMEHTbI, a TakKe Bely, ABNALWmnecs opyauem unm cCpeacTBoM COBEPLLEHNS
aAMWHNCTPATMBHOIO MpaBOHapYLLUEHUs, OBHapYy>XeHHble NpU aAMUHUCTPATMBHOM 3afepXaHuKu, NUYHOM OObicke unu
OCMOTpe, [OOMXHbl HanpaenATbCA B CyA BMECTe C MNPOTOKONIoM 06 aAMUHUCTPaATMBHOM MpaBOHAPYLUEHUUA UMK
COXPaHSATLCS OpraHoM, ero COCTaBMBLUMM, OO paccMOTpeHus gena B cyde. [Npu BblHECEHWWM MNOCTaHOBIEHWUS OHU
nognexat npuobleHnto Kk matepuanam fena, 6e3Bo3mesgHoMy oOpalleHuto B COOGCTBEHHOCTb rocygapcrBa Mmm
YHUUTOXEHWIO.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 29.09.2022 N 6)

(cm. TekcT B npeabigyLlen pegakumm)

8. Ecnu 3arpsA3HeHne npupogHoro obbekTa 6bino Bbi3BaHO HecobMaeHNeM npaBui 6e3onacHOCT NPOU3BOACTRA,
XpaHeHWsl, WCMONb30BaHUSA, TPaHCMOPTUPOBKM, 3aXOPOHEHUS WM  WMHOTMO OOpalleHUss C rEeHHO-UHXEHEPHbIMU
opraHusmamm, 61onornYyeckUMmn NN XMMMYEeCKUMIN BeLLeCcTBaMn, TO COAESHHOE AOMKHO BNeYb aAMUHUCTPATUBHYIO NN
YrofioBHYK0 OTBETCTBEHHOCTb TONbKO 3a HapyLleHne npasun 6e3onacHoCcTy nNpun obpalleHMn ¢ TakuMm opraHn3mamm unm
BeLlecTBamu.

Ecnu xe npu npoekTupoBaHun, pasmeLleHn, CTPOUTENBLCTBE, BBOAE B SKCNyaTauuio, KOHCepBaUun, AEMOHTaxe,
CHOCEe WnM 9SKcnnyatauuum 30aHUA, COOPYXKEHWA U WHbIX OOBEKTOB ObinM [onylleHbl HapyweHus TpeboBaHui
aKonornyeckon 6e3onacHOCTH, YTO NOBIIEKINO NOPYY 3eMerb, 3arpsi3HeHne BOA, fieca, aTMocepHOro Bo3ayxa, noBrekno
MO HEOCTOPOXHOCTW CMEPTb YerioBeka unu 3abonesaHus nogen nmbo NnpuynHUIo yuepd B ocobo KpynHom pasmepe, To
OTBETCTBEHHOCTb BMHOBHbIX NNL, AOJMPKHA HAcTynaTb NocT. 265YronoBHoro kogekca Pecnyonukn bBenapych (aanee - YK).

B cnyyae coBepLueHns 0QHOro AesHWs, BbI3BaBLLEMO 3arpa3HeHNe HECKOMbKMX MPUPOAHbLIX OOBEKTOB (3eMerb, Bof,
necos, aTMOC(EpHOro BO34yXxa), COOESIHHOE MpPM HanNU4Mu OCHOBaHWW W YCIOBUA OTBETCTBEHHOCTM 06pasyeT
COBOKYMHOCTb COOTBETCTBYHOLLMX NPaBOHAPYLLEHWIA.

(n. 8 B pea. noctaHoBnexus lNneHyma BepxosHoro Cyaa ot 27.06.2024 N 4)

(cm. TekcT B NnpeablgyLUe pegakumm)

9. UckntoueH.

(n. 9 uckntoyeH ¢ 27 ceHtsbpa 2018 roga. -MoctaHoBneHue MNMneHyma BepxosHoro Cyaa ot 27.09.2018 N 9)

(cm. TekcT B npeablgyLUe pegakumm)

10. UckntoueH.

(. 10 nckntoveH c 27 cenTAbpsa 2018 roga. -MoctaHoenexue MNMneHyma BepxosHoro Cyaa ot 27.09.2018 N 9)

(cm. TekcT B npeabiayLlen pegakumm)

11. UcknioyeH.

(n. 11 nckntoveH ¢ 27 cenTabpsa 2018 roga. -MoctaHoeneHue MNneHyma BepxoeHoro Cyaa ot 27.09.2018 N 9)

(cm. TekcT B npeabigyLlen pegakumm)

Yactb nepBas n. 12 wuckntoveHa ¢ 27 ceHtabpss 2018 ropga. -lNoctaHoBneHue [MneHyma BepxoBHoro Cyma ot
27.09.2018 N 9.

(cm. TekcT B npeablgyLuen pegakumm)

12. Ecnn BMHOBHLIN MCMOMb3YET NPU HE3aKOHHOW A0OblYe pbIObl MM OPYrMX BOAOHbLIX >XMBOTHBLIX Opyaus FoBa,
paboTa KOTOpbIX OCHOBaHa Ha AEWCTBUM 3MEKTPOMAarHWUTHOrO MNOnNs, ynbTpas3Byka, WM B3pbiBYaTble BeLUECTBa, €ro
OencTBus cnegyeT ksanuduuyuposaTtb No 4. 2¢T. 281 YK He3aBMCMMO OT konnyecTsa Job6bITOro Npun 3TOM.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyga ot 29.09.2022 N 6)

(cM. TekcT B npeabiayLien pegakumm)

3anpeLlyeHHbIMU  OpyanAMM OXOTbl CrefyeT npu3HaBaTb Te cpeAcTBa [oObluyM 3Bepelt U MTul, KOTopble He
COOTBETCTBYIOT [MpaBunam OxoTbl, yTBepXAeHHbIM Yka3zom [NpesungeHta Pecnybnukn benapycek ot 21 mapTta 2018 r. N
112.

(B pea. noctaHoBneHus MNMneHyma BepxosHoro Cyaa ot 29.09.2022 N 6)

(cm. TekcT B npeablgyLuen pegakumm)

13. O6paTtnTb BHMMaHWE CyfoB, YTO NPECTYNNEHUS, NPeAyCMOTPEHHbIE CT.CT. 281,282YK, cumTaloTCa OKOHYEHH bIMU
C MOMEHTa COBepLUeHNs OeWACTBUW, HanpaBfieHHbIX Ha HenocpeacTBEHHOe 3aBrageHve npeaMeToM OXOTbl, pblibon nnu
OPYrUMU  BOAHLIMM  KUBOTHbIMW. JTO MOXET BblpaXaTbCsi B NPECrnefoBaHUN, YCTAaHOBKE KankaHOB, CeTewn,
nNpucnocobneHnn WHbIX CPeacTB M OpyaAUN HE3aKOHHOW OXOTbl, A0ObMWM pbiObl UMW OPYrMX BOLHbIX >XMBOTHBIX
He3aBUCKMMO OT TOro, 6biny N hakTnyeckn Jo6bITEl NPeaMETbI OXOThl, pbiba UnNu gpyrue BOAHbLIE XXUBOTHbLIE.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 29.09.2022 N 6)

(cM. TekcT B npeabiayLlen pegakumm)

14. UNcknioyeH.

(n. 14 nckntoveH ¢ 29 ceHTAbpsa 2022 roga. -MoctaHoeneHue MNMnenyma BepxosHoro Cyaa ot 29.09.2022 N 6)

(cM. TekcT B npeabiayLlen pegakumm)

15. PasbsacHUTb cydam, 4To Ans keanuduvkaumm OeicTBUA BUHOBHOIO MO MpU3HakaMm NPUYUHEHUSA KPYMHOMO MIu
0co060 KpynHoro pasmepa yuwepba B pedynbTaTe He3aKOHHOW PYOKW, HE3AaKOHHOIO YHUYTOXEHWS, YOaneHusl, U3batus nunm
NOBPEXAEHUS OPEBECHO-KYCTAPHUKOBON pacTUTENbHOCTU, HE3AaKOHHOW A00bIHMM pbiObl, APYrMX BOAHBLIX XXMBOTHbLIX WUIn
HEe3aKOHHOW OXOTbl CredyeT UCXOOUTb M3 CreumanbHO YTBEPXKAEHHbIX TakC ANS BO3MELLEHUS NPUYMHEHHOro yulepba,
OENCTBYIOLWMX Ha OeHb COBEepLUeHWs npecTynneHud. [ns npusHaHva pasmepa yuwepba KpynHbiM 1M ocobo KpynHbIM
HeobxoaMMmo, YTObObI YCTaHOBMEHHAsA Takca COOTBETCTBOBANa KpaTHOCTN 6a30BbiX BEMNMYNH, YKAa3aHHOW B MPMMEYaHnsX K
cT.cT. 275,281YK, unu npesbillana ee He3aBUCUMO OT UHAMBUAYANBHOIO XapakTepa U ocobeHHOCTeN NpegMeToB OXOThl,
000bI4M pbIObI NNK APYrMX BOAHBIX XUBOTHbIX.

(B pea. noctaHoBneHus MNMneHyma BepxosHoro Cyaa ot 29.09.2022 N 6)
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(cM. TekcT B npeabiayLlen pegakumm)

16. Cyoam HaanexuT UMeTb B BUAY, YTO OTBETCTBEHHOCTb MO Y. 2 CT. 281unuy. 2 cT. 282YK 3a He3akoHHY0 A06bIYvY
pbIObl NN OpYrMx BOOHBIX XXUBOTHbIX, 3aHECEHHbIX B KpacHyto kHury Pecnybnuvku Benapyck, a Takke 3sepen 1 ntuu, Ha
KOTOPbIX OXOTa MOMHOCTLIO 3anpelleHa, HacTynaeT fulb B TOM cny4vae, Korga BMHOBHbIN, 3aBnagesas MU, OCO3HaeT,
4yTO 3Ta pblba, Apyrne BOAHbIE XMBOTHbIE, 3BEPM U NTULbI HAXoAATCAa nog ocobon oxpaHon. OCyLLEeCTBNASAS HE3AKOHHYIO
OXOTYy Ha TepputopuM 3anoBedHMKa, HaUMOHANbHOrO Mapka, 3akasHuKa, Ha TeppuTtopusx, NoABEeprmnxcs
pPagvoaKTMBHOMY 3arpsi3HEHMWIO, TOe YCTaHOBMEH KOHTPOSbHO-MPOMYCKHOW PEXWM, MU0 OOJMKHO OCO3HaBaTtb, 4TO
COBEpLLAET HE3aKOHHbIE AENCTBMSA B NMpefenax aTux Tepputopui (4. 2 ct. 282YK).

(B pea. noctaHoBneHun MNneHyma BepxoeHoro Cyaa ot 02.06.2011N 3, ot 29.09.2022N 6)

(cm. TekcT B npeabigyLlen pegakumm)

17. B uensax npaBunbHOrO paspellueHus BOMPOCOB, TPeOylLwmux cneuuanbHbIX NO3HaHMM B obnactu 3akonoruu,
cydaMm crnegyeT HasHadaTb COOTBETCTBYIOLLME 3KCMEPTU3bl, MpuUBReKas K WX MPOBEOEHVI0 B KavecTBe 3KCMepToB
3KONIOroB, FMAPOMETEOPOSIOroB, CaHUTapHbIX Bpayewn, 300510roB, WXTUONOroB, 60TaHWKOB, NECOBOAOB, OXOTOBEAOB,
NMoYBOBEAOB M APYrMX CNeumnanmcTos.

18. ObpaTuTb BHUMaHWE CYOOB, UYTO OENCTBUS OOMKHOCTHBLIX MWL, COBEPLUMBLUMX HE3aKOHHYK A00bluy pbibbl,
OPYrMX BOOHbIX XMBOTHbIX UMW HE3AKOHHYIO OXOTY C UCMOMNb30BaHNEM CBOMX CNY>XEBHbIX MONHOMOYNIA, OXBaTbIBAKOTCS Y.
3ct. 281 vnum 4. 3ct. 282 YK 1 gononHUTensHOM KBanudukaumMym 3a npecTynneHusl NpOTUB MHTEPECcOB CNYyXObl He
TpebyeTcs.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 29.09.2022 N 6)

(cm. TekcT B npeabiayLLen pegakummn)

[OMmKHOCTHBIE Nuua, WCNOMNb30BaBLUME CBOW  CryXeOHble MNOMHOMOYMS Npu  HeoOOCHOBaHHOW  Bblgadve
paspeLumnTenbHbIX JOKYMEHTOB Ha J0ObIMYy pbiObl, OPYrMX BOAHbIX XXMBOTHBIX UMN OXOTY, a Takke Ha pybOKy ApeBECHO-
KyCTapHWKOBOW PaCTUTENbHOCTU, HECYT OTBETCTBEHHOCTb 3a NPECTYNNEHNs NPOTUB MHTEPECOB CNyXObl.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaga ot 29.09.2022 N 6)

(cm. TekcT B npeablgyLle pegakumm)

Ocyxgas nuu, COBEepLUMBLUMX MNPECTYMNMEHUA C UCMOMb30BaHWEM CBOErO CNY)XeOHOro MOMOXEHWs, NpWY Hanmymm
NpegyCMOTPEHHbIX 3aKOHOM OCHOBaHWM cygam HagnexuTt obcyxgaTb BOMPOC O fWWeHMM WX MpaBa 3aHMMaThb
onpeaeneHHble JOMKHOCTM N 3aHNMAaTbCHA onpeaeneHHON AeATENbHOCTIO.

19. log MCnNonb3oBaHMEM MEXaAHWYECKMX Ha3EeMHbIX, BOAHbIX WU BO3OYLUHbIX TPAHCMOPTHBIX CPEACTB Mpu
He3aKoHHOW oxoTe (4. 4 cT. 282YK) crnegyeT NoOHMMaTb MX 3KCMyaTauuilo B KadecTBe Opyausi MNPECTynneHus
HenocpeaCcTBEHHO B MpoLiecce OXOThl (NpecrnefoBaHne, BbICNEXNBAHNE, 3arOH XXUBOTHBIX, OTCTPES U T.1.).

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 27.09.2018 N 9)

(cm. TekcT B npeabigyLlen pegakumm)

Ecnu TpaHcnopTHble cpeacTBa MCMOMb30Banuch NWLb AN OOCTaBKW HapylwUTEnst K MECTY HE3aKOHHOW OXOTbl U
nepeBO3ku A40BLITOro, TO TaKoe UX NPUMEHEHWE He SBNSETCS OCHOBaHWEM AnNs KBanudukauuy 4enCTBUA BUHOBHOMO MOM.
4 ct1. 282YK.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 27.09.2018 N 9)

(cm. TekcT B npeablgyLuen pegakumm)

20. HesakoHHasa gobblya pbibbl, APYrMX BOAHbBIX XXMBOTHbIX NIMO0 HE3aKOHHAs OXOTa C UCMOMb30BaHMEM HE3aKOHHO
N3roTOBMIEHHONO OXOTHUYLErO OrHECTPENbHOrO rMagKOCTBOMNBbHOMO OpPYXUS TpebyeT AONOMHUTENbHOW KBanudukauum
COOEesIHHOro no 4. 2unu 4. 3 cT. 295-1YK. Kormoa Takve [eWNCTBUA COBEpPLUEHbI C WCMOSIb30BaHWEM HE3aKOHHO
XPaHUBLLEroCs, W3roTOBIIEHHOIO WM MNPUODOPETEHHOrO WMHOIO OrFHECTPENbHOro opyXusi, 6oenpunacos, B3pbiBYATbLIX
BELLECTB WM B3pbIBHbIX YCTPOWCTB, OEWCTBUS BWHOBHOIO, B 3aBMCMMOCTM OT 0OOCTOSTENbCTB Aena, nognexar
[ONOSTHUTENBHOM KBanudukaumm no 4.M. 2,3unm 4c¢T1. 295 YK.

(B pea. noctaHoBneHun MNneHyma BepxosHoro Cyaa ot 27.09.2018N 9, o1 29.09.2022N 6)

(cm. TekcT B npeablgyLuen pegakumm)

21. PaccmaTtpuBas gena o He3akoHHOM Jobblye pbibbl Mnn OpYrnX BOAHbLIX XMBOTHbLIX, @ TaKkKe O HE3aKOHHOW 0XOTe,
CyAbl OOMMKHbI MPUMEHSTb CheunanbHyl0 KOH(MCKaUMIo He3akoHHO A0ObITOro, Opyavi NoBa U OXOTbl, TEXHUYECKUX
CcpeacTB, C NOMOLLIO KOTOPbIX COBEpLUanuch nnu obneryanuce npectynHble gencrteus (cT. 46-1YK).

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 29.09.2022 N 6)

(cM. TekcT B npegbigyLlen pegakumm)

22. [1encTBUSA BMHOBHbIX MWL, BbIPa3uBLLUMECA B HE3AKOHHOW A00blYe pbiObl, APYrMX BOLHbLIX XUBOTHbIX, 3BEPEN U
NTUU, BbIpallMBaEMbIX OpraHuM3auusiMm M Inuuamu B CneumanbHO YCTPOEHHbIX WM MPUCNOCOONEHHBIX Anst 3TOro
BOoOEMax M MecTax, Nubo 3aBnageHve pbibow, APYrMMU BOLHBIMW XXUBOTHLIMUK, 3BEPSMU M NTULAMW, OTNOBIEHHBLIMU
UNN HaxoOsALWMMUCA B MUTOMHMKAX W BOSbepax, crneayeT KBanvduuMpoBaTb KaK XWULLEHWe MMyLlecTBa. Takow xe
KBanudukaumm nognexar OEeNcTBMS nvua Mo 3aBNajeHuo LOepeBbsiMU, KOTOpble CPYOMeHbl U MPUroTOBMEHbLI K
CKNnagnpoBaHuio, CObITY UNU BbIBO3Y APYTYMU NULL@AMM.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyga ot 29.09.2022 N 6)

(cM. TekcT B npegbigyLlen pegakumm)

Ecnu BMHOBHOMY He ObINO M3BECTHO O TOM, YTO OH AO0OLIN pbIby, APYrMX BOOHbLIX XMBOTHbIX, 3BEPEN M MTUL B
yKa3aHHbIX BOOOEMax W BONbepax, ero OeWCTBUS AOMMKHbI pPacCMaTpuBaTbCs Kak He3akoHHas gobblya pbibbl, Apyrux
BOAHbIX XXMBOTHbIX UMM HE3aKOHHAsi oxoTa.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 29.09.2022 N 6)

(cM. TekcT B npeabiayLlen pegakumm)
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B cnyyae yMbIlLNEHHOr0 YHUYTOXEHWs A0ObITOro AencTBUS BUHOBHOMO kKBanuduumpytotcs noct. 218YK npwu
HanNU4uMM B HNUX NPU3HAKOB, YKa3aHHbIX B JaHHON CTaTbe.

23. lpu HasHayeHWM HakasaHus nuuaMm, BUHOBHbIM B COBEPLUEHUW NPECTYNMNEHUA MPOTUB 3KOMOrMYECKon
6e3onacHOCTW, OKpyXalLen cpedbl W nopsaka npupoaononb3oBaHWs, cydam crnegyeTt TwaTenbHO BbIACHATbL U
YYNTbIBaTb BCHO COBOKYMHOCTb OBCTOSATENHCTB COBEPLUEHHOMO NPECTYNMEHUA M Mpexae BCero xapaktep AOonyLeHHbIX
HapyLUEeHWN, TSHKeCTb NOCNEeACTBUI, pa3Mep NPUYMHEHHOrO Bpeaa, AaHHbIe O NIMYHOCTU OBBMHAEMOTrO.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 29.09.2022 N 6)

(cm. TekcT B npeabigyLlen pegakumm)

24. O6paTnTb BHMMaHWe CydoB, YTO NO OOWMM MpaBwnaM Bpen, NPUYUHEHHBIA NPaBOHAPYLUEHVUAMU MNPOTMB
3KoNornyeckonm ©Oe30MacHOCTH, OKpyXalolen cpedbl U nopsigka MNpyMpoAONoNb30BaHWs, B COOTBETCTBMM COCT.
933IpaxxgaHckoro kogekca Pecnybnuku benapych (aanee - 'K) uct. 1063akoHa Pecnybnukn Benapycb "O6 oxpaHe
oKkpyXatoLien cpefpbl" NoANeXuT BO3MELLEHUIO B NOMHOM 06beMe NULOM, BUHOBHBIM B €ro MPUYUHEHUN.

(B pea. noctaHoBneHun NneHyma BepxosHoro Cyaa ot 29.09.2022N 6, ot 27.06.2024N 4)

(cM. TekcT B npeabiayLlen pegakumm)

Mpn onpepeneHnM pasmepa BO3MELLEHWS Bpeda cygam HeobxoAMMO pPYKOBOACTBOBATLCSA MOMOXEHUSMMU,
npasunaMy, MeTOAMKaMM U TakcaMu, NPUHATBIMU U YTBEPXKAEHHBIMU MOMHOMOYHbLIMU OpraHamMu, yCcTaHaBMMBaKOLLMMU
nopsgoK MCHUCNEHWS pasmepa Bpeda, BO3BpaTa W ONpederieHnss CTOMMOCTU HEe3aKOHHO AO0ObITbIX HapyluTensamu
NPMPOAHbLIX OO BEKTOB.

Pasvep Bpega mpu OTCYTCTBUM HOPMATMBHBIX MPaBOBbLIX AKTOB, YCTAHABMUBAMLWNX MOPSAOK €ro UCHMCMEHUS,
onpegenseTcs No pakTU4eckMM 3aTpaTam Ha BOCCTAHOBIIEHME HAPYLLEHHOIO COCTOSIHUS OKpYXXaloLLern cpeapl, a Takke C
y4eToM ynyLieHHon Bbiroabl (cT. 1073akoHa Pecnybnukn Benapyck "O6 oxpaHe okpyxatoLlen cpeabl”).

(B pea. noctaHoBneHun lNneHyma BepxosHoro Cyaa ot 27.09.2018N 9, ot 29.09.2022N 6, ot 27.06.2024N 4)

(cm. TekcT B npeablgyLuen pegakumm)

B cnyyae npuwunHeHus Bpega nvUOM, AEATENbHOCTb KOTOPOro CBs3aHa C MOBLILWEHHOW OMacHOCTbIO AnS
oKpyXawLlen cpefpbl, OTBETCTBEHHOCTb HacTynaeT He3aBWCMMO OT BWHbI, €CMW NPUYUHMTEND Bpeda He OOKaXeT, YTo
Bpen BO3HWK BCneacTBme Henpeogonumon cunel(ct. 948MK).

Cyqa BnpaBe yMeHbLNTb pasMep BO3MELLEHUS Bpeaa, MPUYNHEHHOTO rpaXgaHMHOM, C Y4eTOM €ro MMYLLLECTBEHHOTO
MONOXEHWs, KpOME CriyYaeB, Korga Takow Bped NPUYUHEH YMbILEeHHbIMK genctemuamn(d. 3ct. 952 MK).

25. Tpu onpepeneHun pasmepa Bpega cygam criedyeT PyKOBOACTBOBATbCHA TaKcamu, YCTaHOBMEHHbIMW B
COOTBETCTBYHOLUNX HOPMATUBHBIX akTax, AENCTBYIOLUX HA AEHb NOCTAHOBMNEHUS PELLEHUS.

Takon e nopsigok onpefeneHvs pasmepa Bpeda MPUMEHSIETCA M NpY paspelleHnn Oern O BO3MELLeHUU Bpeaa,
NPUYMHEHHOTO MpaBOHAPYLIEHNsIMA B OOMacTU OXpaHbl OKpyXawlen cpefbl paboTHMKaMW MPU UCMOSNTHEHWN UMM
TPYyOOBbIX 06A3aHHOCTEN.

26. lMpu nogrotoBke Aen kK cynebHoMy pas3bupartensCcTBy cydam HeoOXOAMMO MpuvHUMaTb Mepbl K TOMY, YTOObI
nctuamm Obinu NpeacTaBneHbl cBeAeHNss 06 U3bATUN Y OTBETUYMKOB HE3AKOHHO OO0ObIThIX NMPUPOAHBLIX 0OBLEKTOB, 06 KX
CTOMMOCTW, a TaKke CBedeHMs O TOM, OfpederieHbl N yKasaHHas CTOMMOCTb W pasMep MpuUYMHEHWs Bpeda B
COOTBETCTBMU C 3akoHoAaTensCcTBOM Pecnybnuvkn benapycb Ha MOMEHT NpeabABIEeHNs Ucka B CYA.

(n. 26 B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 27.09.2018 N 9)

(cm. TekcT B npeablgyLuen pegakumm)

27. HesakoHHO go6biTas npoaykuus (gpesBecuHa, 3Bepu, ntuua, pbiba, nywHWUHa u Ap.) NOAMNEXUT U3BATUIO Y
Hapywutensa u peanu3aunn. CymMmmbl, BbIpyYEHHbIE OT peanuaauum 3ToM NPOoAYyKUUW, 3a4eTy B CHET BO3MELLEHNS Bpeaa
He nognexar.

Ecnu n3baTb HE3aKOHHO AOOLITYH NPOAYKLMIO HEBO3MOXHO, CyA AOJDKEH PELUNTL BONPOC O B3bICKAHUN C BUHOBHbIX
Ny, ee CTOMMOCTM B YCTaHOBINEHHOM MOPSAAKE.

(B pea. noctaHoBneHun MNneHyma BepxosHoro Cyaa ot 02.06.2011N 3, ot 29.09.2022N 6)

(cm. TekcT B npeablgyLuen pegakumm)

AB3au uckntoyeH. -MNoctaHosnexue NneHyma BepxosHoro Cyga ot 02.06.2011 N 3.

(cm. TekcT B npeablgyLuen pegakumm)

28. VickntoyeH.

(n. 28 uckntodeH. -MoctaHoBneHune NneHyma BepxoeHoro Cyaa ot 02.06.2011 N 3)

(cM. TekcT B npegbigyLlen pegakumm)

29. CornmacHo cT. 949IK nuua, COBMECTHO MNpUYMHUBLUME BpPen NpPUPOAHLIM OObeKkTaMm, HECYT COMNMAapHYH
OTBETCTBEHHOCTb MO €ro Bo3melleHutio. Cya BnpaBe No 3asiBNIEHVIO MOTEPNEBLLUEro U B €ro MHTepecax BO3MOXWUTb Ha
3TUX UL, JONEBY OTBETCTBEHHOCTb MCXOAsl M3 CTEMEHW BWHbI KAXOO0r0 U3 HMX, @ MPU HEBO3MOXHOCTWU ONpPeaenvTb
CTeneHb BUHbI - UCXOAA U3 paBEHCTBA LONEN.

Mpu paspelleHMn ncka O BO3MELLEHMM Bpeda B YrONIOBHOM [ENle HY)XHO Y4YuTbiBaTb, YTO MpPU COBEPLUEHUMU
NPECTYNEHNS HECKOSNBbKUMU NLLAMU OHU HECYT CONMUOAPHYH OTBETCTBEHHOCTb 3a MPUYMHEHHBLIN Bpes Nub Mo TeMm
anu3oam, B KOTOPbIX YCTAaHOBIIEHO X COBMECTHOE yyacTume.

30. Cygpam HeobxoaMmo uMeTb B Bugy, YTO rocygapCTBeHHas MOWfvMHa MO Aenam O BO3MELLeHUW Bpeaa,
MPUYMHEHHOrO OKpYXKaloLWen cpede, OT ynnatbl KOTOPOW NpW Mogave WUCKOB B Cyd OCBOOOXAEHbl WCTUbl (CT.
285HanoroBoro kogekca Pecnybnvku benapyck), B cnydae ygoBneTBOPEHUS UCKOB MOAMEXUT B3bICKaHMIO C OTBETYMKA B
A0X0A4 rocygapcTaa.

(B pea. noctaHoBneHun MNneHyma BepxosHoro Cyaa ot 02.06.2011N 3, o1 29.09.2022N 6)

(cM. TekcT B npeabiayLlen pegakumm)
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31. YcrtaHoBMB npu pacCMOTPEHUU [en HegocTaTkn B AEATENbHOCTM COOTBETCTBYIOLUMX OpraHusauuin u
OOMKHOCTHBIX nuL no obecrnevyeHnto aKonormyeckon 6e3omacHOCTM W OXpaHbl  OKpyXallwen cpeabl, Cyabl
HeobxoOuUMbIX Cnyyasx [OMKHbl 0OCYXAaTb BOMPOC O BbIHECEHUW YaCTHbIX ONpedeneHun, Hanpasnas WX B
COOTBETCTBYIOLLME OpraHbl ANs NPUHATUSA HaAnexallmx mep.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 29.09.2022 N 6)

(cm. TekcT B npeabigyLlen pegakumm)

32. MNpwusHaTtb yTpaTtmewmm cuny MNMocrtaHoeneHune NneHyma BepxosHoro Cyna Pecnybnukm benapyck oT 12 mapTa

1993 r. N 3 "O cygebHown npakTuke No genam o necoHapyweHusx" (¢ nameHeHnsmn ot 27 centsabps 2001 r.) (Cyanosbl
BecHik, 1993 r., N 2; 2001 r., N 4).

m
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NOCTAHOBJEHME NNEHYMA BEPXOBHOI'O CYAA PECNYBJIUKU BENNAPYCb
25 ceHTAGPA 2003 r. N 9

O CYOEBHOW NPAKTUKE NO AENAM O NPECTYNNEHUAX, CBA3AHHbIX C CO3OAHUEM U AEATENBHOCTbIO
OPIrAHU3OBAHHbIX rPYMNN, BAHA N NPECTYMNHbIX OPFAHU3ALIMA

(B pea. noctaHoBneHus NneHyma BC o1 27.03.2025 N 1)

O6cyavB MpakTUKy pacCMOTPeHus cydamu Aen O NPECTYNNEHUsX, CBA3aHHbIX C CO3OaHWEM U AeATenbHOCTbIO
OpraHM3oBaHHbIX rpynn, 6aHa M NPecTynHbIX OpraHu3auui, B LEnsxX npaBWUibHOrO U eanHoO6pa3HOro NpUMEHeHUs
3akoHopartenbcTBa NneHym BepxosHoro Cyaa Pecnybnuku Benapycb

NOCTAHOBIAET.

1. O6paTnTb BHMUMaHWe CyOOB, YTO COBEpLUEHME NPEeCTYNNEeHUA OpraHW3oBaHHbIMM rpynnamu, GaHgamu u
NpecTynHbIMU OpraHu3auusamMmn (ganee, ecrnv He NPeaycMOTPEHO UHOoe, - NPecTynHble 00beanHeHNs) aBnseTca Hanbonee
onacHou ¢opmon npecTynHocTu. B 3Ton CBA3M npaBunbHOE NMPUMEHEHWE YrofoBHOrO 3aKOoHa, mpedycmaTtpuBaloLLero
OTBETCTBEHHOCTb 3a Takne MpecTynneHus, ABNAeTCA BaXHbIM CPEACTBOM 3aluuThbl rpaxaaH, obLiectsa u rocygapcrea ot
MpPecTynHbIX nocaAraTenbCTB, HaMpaBfeHO Ha WX npeaynpexaeHve, npu3BaHO cnocobcTBoBaTh peanusaumu
rocy4apCTBEHHON NOMUTUKM NPOTUBOAENCTBUSA OPraHN30BaHHOW NPECTYMHOCTU.

Cynam obecneumBaTb BCECTOPOHHEE, MOSNIHOE U OOBLEKTMBHOE uccrnegoBaHMe OBCTOATENbCTB YroNOBHbIX Aen O
NPecTynNeHnsX, CBA3aHHbIX C CO3AaHNEM U AeATENbHOCTLIO NPECTYNHbIX 06beAUHEHUI, YCTAHOBIEHNE PONM U CTENEHN
y4acTus Kagoro oBBUHSAEMOro B COBEPLUEHHbIX AEAHWAX, NPaBUMNbHYK OPUANYECKYIO OLEHKY COOESIHHOrO B Lensx
NMOCTaHOBIEHWNSI NPaBOCY4HOrO NPUroBopa.

2. B cuny yactn 1 ctatbn 18 YronosHoro kogekca Pecnybnuku Benapycb (nanee - YK) noag npectynneHuvem,
COBEpLUEHHbIM OpPraHW30BaHHOW T[Pynnow, crnegyeT MNOHMMAaTb €ro coBeplleHne AsymMs wunu boree nuvuamm,
npeaBapuTenbHO OO bEAMHMBLLUMMWCS B YNPaBAseMyo YCTONYMBYIO rpynny AN COBMECTHON NPECTYNHON AeATeNbHOCTY.

B oTnnyne ot npeaBapuTenbHOrO CroBopa COMCTONMHUTENEN Ha COBEPLUEHNE KOHKPETHOro MpecTynneHus (4actb 2
ctatem 17YK) npegBaputenbHass oObedWHEHHOCTb OpraHM3OBaHHOW [Pynnbl  BblpaxaeTcsa B  COBEpLUeHUn
LeneHanpasneHHbIX AENCTBUA MO ee CO34aHWio AN COBMECTHOW npecTynHon gedartenbHoctu. O npegBapuTenbHON
006BbEeAVHEHHOCTN MOTYT CBUAETENbCTBOBATb, B YaCTHOCTU, (DOPMUPOBAHME CTPYKTYPbI U (MK) cCOCTaBa OpraHn3oBaHHOW
rpynnel, pacnpegenenune ponew (pyHKUMA) mexay ee y4acTHUKaMu, NriaHnpoBaHue NpecTyrnHON AeATeNbHOCTU.

3. Ona npusHaHus rpynnbl ynpaensgemon Heob6XxoouMmo, Kak MpaBuio, HanmuyMe B ee CoCTaBe pykoBoauTens
(Heckonbknx pykoBoAMTENEW), MNPUHUMAIOLWEro peweHus W (unn) BbINOMHAKWEro AEeWCTBUS, B Y4acTHOCTM NO
KoopaAMHauuM MpecTyrnHOMW OeATenbHOCTU [AaHHOW [pynnbl, PYKOBOACTBY €10, MOOAEPXaHWIO BHYTPUrpynmnoBown
AVCUMNIUHBI, OCHOBaHHOW Ha NOAYUHEHHOCTW YY4aCTHWUKOB rpynbl €e PyKOBOAUTENIO, MOAKPENEHHON ero aBTOPUTETOM,
NPUHYAUTENBHON CUMOWN.

Ha ynpaBnsieMocTb opraHvM3oBaHHOM rpynnbl MOryT TakkKe ykasblBaTb Hannune cMcTeMbl 1 NPaBun B3auMoAeNnCTBUS
MEXAY ee y4yaCTHMKaMW, COrnacoBaHHOCTb WX OEWCTBUN, pa3paboTka Mep MO COKPbITUIO MPECTYNHOW AeATEeNbHOCTU U
Apyrue obcroATenscTaa.

O6 ycToM4MBOCTM TPyNMbl MOryT CBMAETENbCTBOBAaTb, HanpvmMep, cTabunbHOCTb ee CTPYKTYpbl M (Mnu) cocTasa
YYaCTHUKOB NMBO OCHOBHOIO SApa rpynmnbl, MPOAOIPKUTENBbHOCTL NPECTYNHOW AeATEeNbHOCTH, B3anMoCcBA3b (B TOM Yucne
ONCTaHUUOHHAA, Ha YCNOBMSAX aHOHUMHOCTM) MeXAdy ee Yy4vacTHMKamu, CnocobHOCTb rpynnbl MpogokaTb CBOM
AeaTenbHOCTb B Crny4vae BblObITUS OTAENbHbIX YY4aCTHUKOB.

4. Llenblo opraHuM3oBaHHOW [pynnbl SBMASETCH COBMECTHas MpecTynHas AeATenbHOCTb, pacCyuTaHHas Ha
ONUTEnNbHLIN Mepuod BPEMEHW W COBEepLUEeHWE HeonpedeneHHOro Konu4ecTBa MpecTynneHui nmbo ogHoro, Ho
NpOAOoIPKAeMOro NpecTynneHns (HanpuMmep, XULLEeHUs).

CoBeplueHne eguHUYHOro MpecTynneHus, TpeboBaBLLero NPOAOIPKUTENbHOW MOArOTOBKW, MOXET ObiTb NMpu3HaHO
AesiHMeM, COBepLUEeHHbIM OpraHM30BaHHOW rPYMMoW, MUWb NPV HanMyMuM [oKasaTenbCTB, YTO €€ Y4YacTHUKA W B
AarnbHewweM HaMmepeHbl 6binv NPoAoMKaTb COBMECTHYIO NPECTYMNHYI0 AeATENbHOCTb.

5. Cynam Heobxooumo umeTb B BuAy, 4To BaHpon (ctatba 286YK) npusHaeTcs BOOPYXEHHasi opraHn3oBaHHasi
rpynna, cosgaHHas co crneuuanbHOW Lienblo - ANs COBEPLUEHMS HanaAeHWn Ha NPeanpuaTUs, YUpexaeHu s, opraHusauum
W1 Ha rpaxxaaH.

BoopyxeHHocTb GaHAabl npegnonaraeT HanuMuve Mnboro opyXus, NpyM3HaBaemoro TaKOBbiIM B COOTBETCTBMM C
3akoHom Pecnybnukn Benapycb oT 13 Hos6ps 2001 r. N 61-3 "O6 opyxumn", a Takke 6oenpunacos, B3pblBYATbIX
BELLECTB MIM B3PbIBHbIX YCTPONCTB Kak 3aBOACKOro NPOM3BOACTBA, TaK M U3roTOBIIEHHbLIX CaMOAENbHLIM CMOCOBOM XOTH
Obl y OOHOrO M3 y4acTHMKOB BaHabl Npy 0CBEOOMITEHHOCTU 06 3TOM OCTanbHbIX €€ YneHoB. He moxeT paccMmaTpmBaTtbCs
B Ka4yeCTBe npu3Haka BOOPYXEHHOCTW UCMOMb30BaHWe MpU HanageHUn HEMPUIrogHOro K LIerieBOMY NPYMEHEHUI0 OpYXUS
UNn ero MakeToB, JaxXe ecnv Takme npegMeTbl BOCMPUHMMANMCb NOTEPMNEBLUUMU KaK peanbHoe Opyxue.

Mon HanageHvem cnegyeT NOHMMAaTb HENOCPeACTBEHHOE NPUMEHEHUe Hacunms y4acTHMkaMmum 6aHabl B OTHOLLEHWM
noTepneBWNX ANs OOCTMXKEHUSA NPecTynHoro pesynbtaTa. Mpu 3TOM HanageHne MOXET BblpaXaTbCs He TOMbKO B
HacunbCTBEHHOM BO3OEWCTBMM Ha foAel, HO U B HE3aKOHHOM BTOPXEHUW B JXUNWWE, WHOe MNOMeLleHue,
COMpOBOXJaeMOM MNOAXOramu, B3pbiBamu, MOrpoMamu, 3axBaTOM TPAHCMOPTHbLIX CPeAcTB, MHbIMU AenctBuamu. Kak
HanageHve HYXXHO Takke pacueHuBaTb AeNcTBusi 6aHAbl, NPY KOTOPbIX OPYXWE He MPUMEHANOChb, a Uenb HanaaeHus
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6bina gocTUrHyTa NyTeM OYEBWOHOM AN NOTEPNEBLUEro yrposbl, a paBHO B Cryyae OTCYTCTBUS NoAEW B MOMEHT
HanageHust Ha O6BbEKT, eCrM BO3MOXHOCTb NMPUMEHEHWS OPYXMS oroBapuBanachk 3apaHee yyacTHukamu 6aHgbl.

HanageHne 6aHdbl MOXeT ObITb He TOSMbKO C LENbi0 HENnoCpeaCTBEHHOro 3aBrafeHns MMYLLeCcTBOM, HO M ANS
COBEpLUEHUSA MWHbIX MpecTynneHun, Hanpumep YyObunNcTBa, BbIMOraTenbCTBa, 3axBaTa 3aroXHWKa, YMbILNEHHOMo
YHUYTOXEHNS MO0 NOBPEXAEHNS HY)XKOro MMYLLLECTBA.

6. PasbAcHWTb cygam, 4To ecnu HanageHve ¢ NCMOoNb30BaHMEM OpPYXusi ObINO COBEPLUEHO ANsl HEMOCPEACTBEHHOMO
3aBnageHnsa MMyLLLeCTBOM OpraHW3OBaHHOW rpynnoun, KoTopas co3gasanach U AercTBoBana He C Lenbio HanageHus Ha
nNpeanpuaTns, YYpeXaeHWsi, opraHu3auum unu rpaxgaH, a Ans COBEpPLUEHUs OPYrux MpecTynfieHun (Hanpumep,
KOHTpabaHabl), M ecnv Takoe HanageHne SBUNOCh NULLb OAHUM U3 3NN3040B MPECTYNHON OEATENbHOCTU, TO ero cnegyet
KBanMpuumnpoBaTb kak pa3bow, COBEpPLLUEHHbIN OpraHM30BaHHOM rpynnow (4acTtb 3 ctatbk 207YK), a He kak 6GaHaNTU3M.

7. ObpatuTe BHMMaHWe cygoB, YTO Nof cosdaHvem GaHdbl crefyeT MoHMMaTb Mobble AeNCTBUSA, pe3yrbTaToM
KOTOpbIX cTano ee obpasosaHune (Noabop y4acTHUKOB, pa3dpaboTka nNnaHoOB NPeCcTYyNHOW AeATENbHOCTU, pacnpeaeneHne
ponen, npuobpeTeHne opyxus, 6oenpmnacos, B3pbIBYATbIX BELLECTB UMK B3PbIBHbLIX YCTPOWCTB).

CospaHve 6aHObl MPU3HaeTCA OKOHYEHHbIM MPECTYNneHneM C MOMeHTa ee obpas3oBaHWs He3aBUCMMO OT
peanbHOro coBeplieHust GaHoon HanageHun. Ecnn ke penctBuMs nuua no co3gaHuto ©aHabl He npuBenu K ee
obpasoBaHuio, cogestHHoe NoanexuT keanudukaumm no ctateam 14un 286YK.

8. YyacTHUKOM opraHu3oBaHHOW rpynnbl, 6aHabl cnegyeT npusHaBaTh NULO, KOTOPOE, JOCTOBEPHO 3HAsA O Lensax u
XapakTepe AaHHOW rpynnbl, 6aHabl, BXOAWUT B X COCTaB U ydacTByeT B nobor dpopme B NOATOTOBKE UNN COBEPLUEHUN
npecTynneHnin. YyacTHMKOM BaHabl MPpUM3HAETCs Takke NULO, Bowelee B ee COCTaB U BbINOMHsoLLee Nobble 4ENCTBUSA
B MHTepecax GaHapbl.

Jlnuyo, He ABNsOLWEECS YH4AaCTHUKOM OpraHu30oBaHHOW rpynmnbl, 6aHabl, HO MPUHSIBLLEE HEMOCPEACTBEHHOE y4YacTue B
COBEpPLUEHUN KaKoOro-nnbo npecTynneHnss B WX COCTaBe, CO3HaBasl, YTO [OENCTBYEeT COBMECTHO C HWMW, HeceT
OTBETCTBEHHOCTb 3a COBEpLUEHME NPECTYNNEHNS OpraHn3oBaHHOW rpynnon, 6baHgon.

JewncTtBua nuua, okasaBLUero COAENCTBME COBEPLUEHUIO NPECTYNNEHUN OpPraHM3oBaHHOM rpynnon, 6aHaon, HO He
BXOAMBLLETO B MX COCTaB U HE MPUHMMABLLErO0 HEMnOoCPeOCTBEHHOrO y4acTus B COBEPLUEHHbIX VMW MPECTYNNeHnsX,
cnegyeT pacueHMBaTb Kak MOCOOHMYECTBO M KBanmMduumpoBaTb MO YacTum 6 crtatbm 16M COOTBETCTBYIOLLEN CTaTbe
OcobeHHon vactun YK.

9. PasbsacHUTb cygam, 4TO MPECTYNHOW OpraHv3auunen npusHaeTcs o6beauMHEeHWe OpraHu3oBaHHbLIX rpynn, G6aHa
nnbo Mx opraHM3aTopoB (PYKOBOOUTEMEN), UHBIX YHaCTHUKOB ANA OOCTMXKEHWA CreumarnbHbiX Lenen: paspaboTku vnm
peanu3auuM Mep Mo OCYLLECTBMEHUIO MPECTYNHOW AeATenbHOCTM N0 CO34aHui YCroBWUIA ANS ee noadepXaHus U
pa3Butua (Yactb 1 ctatbm 19YK).

lMpn 9TOM HEOOXOAMMbIM MPU3HAKOM MPECTYNMHOW OpraHuM3aunM SBNSIETCA COXPaHEHWEe OpraHW3oBaHHLIMU
rpynnamu, 6aHgamu, BXOASALWMMM B €€ COCTaB, aBTOHOMHOCTU U MOAYMHEHHOCTN CBOVMM PYKOBOOUTEMNSIM.

10. Cygam HeobGXxooMMO yunTbiBaTb, YTO AEATENBHOCTb MO CO34aHWUK0 MPECTYMHOW opraHusauumn (4actb 1 ctaTbu
285YK) npusHaeTca OKOHYEHHbIM NPECTYMMEHneM C MOMeHTa coBepLueHus Nnioboro OencTBus, HanpaBneHHOro Ha ee
dopmMmpoBaHue. ITO MOXET BblpaxaTbCsl, B YACTHOCTM, B pa3paboTke CTPYKTYpbl MPECTYNHOW OpraHM3auny 1 NpyuHUUMNOB
B3aUMOENCTBUS €e YNEHOB, NPUHATUN Mep N0 0O6beAUHEHNIO CaMOCTOATENbHO ASNCTBYIOLUX OPraHN30BaHHbIX rpynm,
6aHg nMbo mx opraHm3aTopoB (PyKOBOAMTENEW), BOBMEYEHUM WHbBIX YY4aCTHUKOB, pacnpegeneHum cdep npectynHon
AeAaTenbHOCTW, CO3A4aHUN CUCTEMbI MPOTUBOAENCTBUS MPABOOXPaHUTENBHBIM OpraHam, hoHaa MaTepuarnbHbIX PecypcoB
ans obecneyeHns PyHKLNMOHMPOBaHNS NPECTYNHOW OpraHM3aumm.

11. PasbacHuUTb cygam, 4TO ydacTne B AeATeNbHOCTU NPeCcTyNHON opraHn3aunmy o3HayaeT BXOXAEeHUEe B ee cocTaB
1 BbINONHEHME NIOObIX AENCTBUIA B ee uHTepecax. B cuny yactu 2 ctatbn 19YK yyacTHMKOM NpPecTynHOW opraHusaumu
NPU3HaeTCsa U N1LUO, OKasbiBalLLee cogencTeme B pa3paboTke Unm peannsaumm Mep no OCyLLECTBIEHWUIO AEATENBHOCTH
opraHmsaumm nbo Co3gaHuo YCroBWi Anst ee nogaepXkaHusa n passutus. Takme OeNCcTBMS KBanuuumpyloTcsa No YyacTu
2 ctatbn 285YK.

lMop okasaHmem cofenicTBus B paspaboTke unu peanu3aumy Mep no OCYLLECTBMEHWNIO NPECTYNMHON OeATENbHOCTU
cnegyeT MOHWMATb, B Y4aCTHOCTW, OEWCTBUA MO MNNAaHMPOBAHWIO MPECTYNNEeHWNn, MNOUCKY OOBEeKTOB NPecCTYnHbIX
nocaratenbcTB, npegocTtaBneHve WHgopMaunn, KOHCYNbTMPOBaHWE, MOMOLb B COKPbITUM CNedoB NPecTynneHus,
neranu3auuio goxoga, nosly4eHHOro NPEeCTyMHbIM MNyTEM.

CospgaHve ycnoBuin Ans nogaepkaHus U pasBuTUS NPECTYMHON OeATEeNbHOCTU MOXET BblpaXaTbCs, K Mpumepy, B
CHabXXeHun opyansiM1 1 cpeacTBaMu COBEPLLEHUS NPECTYNNEHUA, (PUHAHCMPOBAHNM NPECTYMHOWN AeATENbHOCTY.

Mo vactm 2 cratbn 285YK Hagnexut Takke KeanuduuupoBaTb OAEWCTBUSA Nuua, HE BXOASALLEro B COCTaB
NpecTynHoOM opraHu3aLum, Ho coBepLUatoLLero NpecTynfneHne nNo ee 3aJaHuio.

12. Cygam HyXHO UMeTb B BMAY, YTO AENCTBUSA OOMKHOCTHOTO N1La, KOTOPOE C MCMOSb30BaHNEM CBOUX CrYXeOHbIX
MOMTHOMOYMI CO3J4aeT MPECTYMNHY opraHu3auuio NMbo pykoBOAUT MPECTYMHOW OpraHvM3auuent unu BXoOsWMMU B Hee
CTPYKTYPHbIMW NoAapas3geneHmsamMmn unu npuHMMaeT ydacTve B AeATeNbHOCTU Takon opraHm3aumm B nobor nHon dopme,
HagnexuT KBanuguumnposaTb No 4Yactn 3 ctatbn 285YK.

13. [enctBns y4yaCTHUKOB OpraHW3oBaHHOW rpymrbl, BXOAMBLUEW B KavyecTBe CTPYKTYpPHOro nogpasgeneHvs B
NPECTYMNHYI0 OpraHn3aLmio, He06X0ANMO OOMNONHUTENBHO KBanNnduumMpoBaTbk NO COOTBETCTBYHOLLEN YacTh cTaTbm 285YK.
Ecnu xe opraHusoBaHHas rpynna obnagana npu3Hakamu GaHAbl, cCOAesHHOe criefyeT KBanuduuuposaTb Takke n no
ctaTtbe 286YK.

14. PasbAcHWTbL cygam, 4YTO OpraHu3aTtopbl (PyKOBOAWTENW) OPraHM30BaHHOMW rpynnbl, 6aHAabl M MpPecTyrnHOM
OopraHm3aumm HecyT OTBETCTBEHHOCTb 3a BCE COBEPLUEHHblE AaHHbIMW MPECTYNHbIMU OObeOUHEHUSAMWU NPECTYMNMEHUS,
€CNnM OHWM OxBaTblBanMCb uX yMmbicriom. OO0 ymbicrie MOryT CBMOETENbCTBOBATb MPSIMbIE YKa3aHUA opraHu3atopa
(pykoBoauTens) 0 COBEPLUEHUN KOHKPETHOrO NpecTynreHus, HenocpeacTBeHHOe PYKOBOACTBO €ro NOAroTOBKOM U (Mnun)
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COBepLUeHneM, a TaKke To, YTO AaHHOe nuuo, 6yay4n OCBEAOMIEHHBIM O CaMOCTOATENbHOW MOArOTOBKE MPECTYNNEHUs
OPYrMMU y4acTHUKaMU B MHTEpecax NPeCcTynHOro o6beguHeHUs, OTKpbITO IMB0 MonYa cornallaeTcs ¢ 3TUM, Xenas unu
CO3HaTenbHO JOoMycKas ero CoOBepLUEHNE.

[pyrve yyacTHVUKM opraHM3oBaHHOW rpynmnbl, 6aHabl U NPECTYNHOW OpraHn3auumn HeCyT OTBETCTBEHHOCTb TOSbKO 3a
NpecTynneHus, B NOAroTOBKE UMy COBEPLUEHMN KOTOPbIX OHW y4acTBOBamMW.

YronoBHasi OTBETCTBEHHOCTb LA 3@ COBEPLLUEHNE NPECTYNMEHUA B COCTaBe OpraHM3oBaHHOW rpynnbl, 6aHabl unm
MPecTynHOW oOpraHu3auun HacTyrnaeT He3aBWCMMO OT €ero OCBEAOMIIEHHOCTM O MEepCOHanbHOM cocTaBe M (MUnn)
OENCTBUSIX APYrMX YYaCTHMKOB TakMX MPECTYMHbIX OObeAWHEHW, ecriv 3TO NIMLO OCO3HAEeT CBOK MPUHAOJIEXHOCTb K
opraHm3oBaHHoOM rpynne, 6aHae unm NpecTyrnHON opraHn3auun 1 LieneHanpasneHHO CoBepLUaeT NPeCcTynHble JENCTBUS B
UX NHTepecax.

15. ObOpaTuTb BHMMaHWE CyOoB, YTO corfnacHo Yactu 9 cratbh 16YK yyacTHMKM opraHM3oBaHHOW rpynnbl, 6aHabl 1
NPecTynHOW OpraHuM3auny MpU3HaKTCA WUCMNOMHUTENAMWU HE3aBMCMMO OT WX PONU B COBEPLUEHHbLIX MPECTYNneHusX.
MoaTomy gencTBusa opraHusaTopa (pykoBoguTens) OpraHM3oBaHHOWM rpynnbl, 6aHabl U NPECTYNHOW opraHuM3aLumu, Kak u
APYrvMX y4acTHUKOB, noanexat ksanudukauum no ctatbam OcobeHHon yacTn YK 6e3 cebinku Ha ctaTbio 16YK.

16. PasbsacHUTb cyaam, 4TO MPecTynrfeHusi, COBEPLUEHHbIE OpraHM3oBaHHOW rpynnon, 6aHaoW u NpecTynHOn
opraHusaumen, nognexar kBanudukaumm no ctateam OcobeHHon yacTn YK, npeagycmaTtpumsatoLLMM OTBETCTBEHHOCTb 3a
COBepLUEHMe NPeCcTyneHnsa OpraHN3oBaHHON rPyMMnoMn.

Ecnn Hopma OcobeHHon vactm YK He coaepxuT [aHHOro npusHaka, CcodesHHOe KBanMpuumpyeTcs Kak
npecTynsiieHne, COBEpLUEHHOE [PYMNMON vy WAM FPynmnoW nuy no npeasapuTenbHOMY CroBopy (Mpu Hannyun B
avncrno3uumm ctatbn YK Takux npusHakoB). [JononHutensHas ccbinika Ha ctaten 18unun 19YK npu atom He TpebyeTtcs.
CoBepLueHre NpecTynneHs OpraHM3oBaHHOM TPYNMnow UnmM NpecTyrnHOW opraHm3auven B COOTBETCTBUM C MyHKTOM 11
yactu 1 ctatbu 64YK B aTOM cryyae siBnsieTcs 00CTOATENLCTBOM, OTSA4aLLMM OTBETCTBEHHOCTb BUHOBHbIX.

17. B onncatenbHO-MOTMBMPOBOYHOW YacTu NpUroBopa no genam O NpPecTynneHnsX, CBA3aHHbIX C CO34aHneM U
OeATenbHOCTbIO MPECTYNHbIX O0O6beauHEHUN, OOMKHbI CO CCbIMKOW Ha AokasaTenbCTBa coAepXaTbCsd MOTUBBI, MO
KOTOpbIM CyA Mpuwen K BbiBO4AM O HanW4MW yKasaHHbIX B YrOMOBHOM 3aKOHE NPW3HaKOB OPraHuW3oBaHHOW rpynmbl,
GaHdbl MM MNPecTynHOW opraHu3auun, a Takke O ponu (PyHKUMW) M CTENEeHW yyacTus Kaxgoro obBMHAEMOro B
npecTynHoMm obbegnHeHUN.

18. Cypmam obecneunTb HeyKOoCHWTENbHOE cobniogeHne TpeboBaHu 3akoHa 06 wuHAMBUOyanusauuu
OTBETCTBEHHOCTW MNPV HA3HAYEHUW HaKa3aHWs nuuaMm, BUHOBHbBIM B COBEPLUEHMU MPEcTynieHMn B COCTaBe
OpraHM30BaHHOW Tpynnbl, 6GaHAbl UM NPECTYNHOW opraHu3auuu, MMesl B BMAY, YTO CPOK HakasaHWsi opraHv3aTtopam
(pykoBOAMTENSIM) Ha3BaHHbIX MPECTYMNHbIX OObEAMHEHMI HE MOXET ObiTb MeHee Tpex 4YeTBepTel cpoka Haubonee
CTPOroro Buaa HakasaHusl, NpeayCMOTPEHHOro caHKuuen cooTtBeTcTBytowen crtatbm OcobernHon yactn YK (vactb 2
ctatbn 66YK). OTCTynneHns oT yKka3aHHOro npasuiia OOMyCcKakTCsa MNUb B Criydasix, NPeayCcMOTPEHHbIX YyacTamu 3u 4
ctatbn 66YK.

19. Cynam cnefyeT pearmpoBaTtb NyTeM BbIHECEHUSI YACTHbIX ONpeaeneHni (MoCTaHOBNEHNIA) HA YCTAHOBIEHHbIE B
xode cyaebHoro pasbupatenbcTBa MPUYMHBI U YCMNOBUS, CNOCOBCTBOBaBLUME CO34aHWUI0 U OEATENbHOCTU MPECTYMHbIX
00beanHeHWI, a Takke Ha HapyLleHWs 3akoHa, OoMyLeHHble NMPU NPOu3BOACTBE NPeABapUTENbHOro paccnenoBaHus.

20. CynebHon konnerny no yronosHeiM genam BepxosHoro Cyga Pecnybnukn Benapyck, obnactHbim (MuUHCKOMY
ropoackomy) cygam obobwarte M aHanuanpoBaTb CyAeOHyH MpakTUKy No Aenam O MNPEeCTYNNeHUsIX, CBA3aHHbIX C
co3gaHveM W [esaTeNnbHOCTbI OpraHW30BaHHbIX rpynn, ©aHg M NpecTynHbIX OpraHu3auui, NpuHMMaTb Mepbl No
npegynpexaeHunio cygebHbIX OLMBOK.
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NMOCTAHOBIJIEHUE NNEHYMA BEPXOBHOI'O CYOA PECNYBJIIUKU BENNAPYCb
3 anpensa 2008 r. N 1

O CYOEBHOW NPAKTUKE NO AENTAM O NPECTYMNNEHUAX, CBA3AHHbIX C HE3AKOHHbIMU OEACTBUSAMU B
OTHOLLUEHNUN OPYXWUA, BOEMPUMACOB U B3PbIBYATbBIX BELWECTB (CT.CT. 294 - 295-2, 296, 297
YroJloBHOIo KOOAEKCA PECIYBJIUKUN BENAPYCb)

(B pen. noctaHoBneHun MNMneHyma BepxoBHoro Cyaa ot 29.03.2018 N 3,
o1 31.03.2022 N 2)

O6cyamB pesynbTaTbl U3ydeHMs CyoeOHOM MpakTMKU Mo Aenam O NPecTynfeHUsiX, CBA3aHHbIX C HEe3aKOHHbIMU
OENCTBUSAMM B OTHOLUEHUN OpYXusi, BoenpmnacoB n B3pblBYaTbIX BewecTB (CT.CT. 294 - 295-2, 296, 297 YronoBHOro
kopgekca Pecnybnuku benapycek (ganee - YK), B uensax npaBunbHoOro u eAMHoobpasHoro npMMeHeHus 3akoHo4aTenbcTea
MneHym BepxoBHoro Cyana Pecnybnukn Benapycb

(B peq. noctaHoBneHus MNneHyma BepxoBHoro Cyaa ot 31.03.2022 N 2)

NMOCTaHOBIISAET:

1. O6paTnTb BHUMaHWE CydoOB, YTO MNPaBUSIBHOE MPUMMEHEHWEe HOpPM OO0 YrofoBHOW OTBETCTBEHHOCTM 3a
He3aKOHHble OEeWCTBUS B OTHOLUEHMM OpYXMsl, BOenpunacoB M B3pblBYATbIX BELLECTB SBMASETCA BaXKHbIM CpPeacTBOM
obecneyeHns 3aWwuUTbl KU3HW W 300POBbsl FPaxdaH, OXpaHbl COOCTBEHHOCTW, oOOLWecTBeHHONW ©Ge3onacHocTwy,
npeaoTBpaLLEeHNs HEe3aKOHHOro PacrnpOCTPAHEHWUS OPYXXUS WM NPeaynpexaeHns Takux MpecTynineHun, BbINOMHEeHNS
MexayHapoaHbix obsa3atenscts Pecnybnukmn benapycb no cobntogeHunto NpoTokona npoTMB HE3AKOHHOMO M3roTOBMEHUS
n obopoTa OrHeCTPernbHOro OpYXWS, €ro COCTaBHbIX YacTel W KOMMOHEHTOB, a Takke 0oenpunacoB K HeMy,
pononHsowero KoneeHuuio OpraHmdaumm O6beguHeHHbix Hauuin npoTuB  TpaHCHaLMOHAaNbHOW OpraHW3oBaHHOW
NPecTYNHOCTW.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

2. CygaM HagnexuT umeTb B BUAY, YTO OTHOLUEHWsl, BO3HMKaloLMe npu o00OpoTe OpyXus Ha TeppuTopum
Pecnybnukn Benapycbk, perynupytotcs 3akoHom Pecnybnukn Benapycbk oT 13 Hosibpss 2001 r. N 61-3 "O6 opyxumn"
(nanee - 3akoH), ykasamu [lpe3upeHta Pecnybnukn Benapycb ot 30 aBrycta 2002 r. N 473 "O mepax no
COBEpLUEHCTBOBaAHMWIO perynmpoBaHusi obopoTta 60eBoro, cryxebHoro, rpaxkgaHcKoro opyxus n 6oenpunacoe K HEMy Ha
Tepputopun Pecnybnukn Benapycbk” n oT 4 anpens 2003 r. N 134 "O HekOoTOpbIXx BOMpocax 000opoTa opyXusi Ha
Tepputopun Pecnybnukn Benapycb", a Takke NpMHATBIMU B COOTBETCTBUM C HAMW HOPMATMBHBLIMW NMPaBOBbIMU aKkTamu
Coseta MuHuctpoB Pecnybnvkun BbenapyCb, WHbIX YMOMHOMOYEHHbLIX Ha TO FOCYAAapCTBEHHbIX OpraHoB. [loaTomy
nepeyvncrieHHble B OUCMO3MUMSX COOTBETCTBYIOLWMX cTaten YK OencTBuMs B OTHOLIEHWWM Opyxus u Goenpunacos
ABMSAIOTCA HE3aKOHHbIMM B TeX Cryyasx, KOorda OHW COBEpLUEHbl YMbLIWIEHHO B HapyleHue MONoXeHUn
COOTBETCTBYHOLUMX HOPMAaTUBHbIX NPABOBbLIX aKTOB.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

3. PasbaAcHUTb cygam, 4TO AN NpaBUIbHOrO MPUMEHEHUS TEPMUHOB "opyXue" (OrHecTpenbHOe, OXOTHUYbE,
OrHecTpenbHOoe [MafKOCTBOMIbHOE, XOJIOOHOE, ra30BOe, MNHEBMATUYEecKoe, MeTaTernbHoe), "COoCTaBHble 4YacTu W
KOMMOHEHTBI  OTHECTpeNbHOro  opyxus", "Goenpunacbl" cregyeT pPYKOBOACTBOBATbCA WX OMpedeneHusiMu,
cogepxawmmucs B 3akoHe.

(B peq. noctaHosneHus MNneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

K B3pbiBYaTbIM BelwecTBamM criegyeT OTHOCUTb XMMWUYECKMe BellecTBa M cMmecu, obragatolime CnocoBHOCTbIO K
B3pbIBY 6€3 gocTyna kucnopoga (nopox, AMHAMUT, TPOTUI U T.N.).

B3pbIBHBIMK ycTponcTBaMmM HeobxoanmMo npusHaBaTb NpedHasHavyeHHble K B3pbIBY MpU onpegeneHHbIX YCroBUsX
N3aenusl, U3roToBMEHHble NPOMBILWMEHHBIM UM CaMOAenbHbIM CMOCOO0M, 0O6beAMHSALWMe B3pbiBYATOE BELLECTBO U
npucnocobneHve onsg MHULUMPOBAHUSA B3pbIBa.

Bonpoc o TOM, SIBNSAOTCA NM OpyXMEM, COCTaBHbIMWU 4YacTAMW WM KOMMNOHeHTaMu K Hemy, Boenpunacamu,
B3pbIBYaTbIMM BELLECTBAMU MIN B3PbIBHLIMU YCTPOMCTBAMU Te€ UMM MHble MpegMeTbl, cygam crnedyeT paspellatb C
y4eTOM 3aKIYeHMs aKcnepTa.

4. Mo XMLLEHMEM OTHECTPESIBHOIO OPYXMSl, er0 COCTaBHbIX YacTeW UMM KOMMNOHEHTOB, GOENpPMNacoB, B3pbIBYATbLIX
BELLECTB UMW B3PbIBHbLIX YCTPONCTB NMOHMMAETCH YMbILIIIEHHOE NPOTMBONpaBHoe 6e3BO3Me34HOE 3aBnageHne MMu Mnm
NMPaBOM Ha HUX KakK y PUAMYECKMX NUL, TaK U Y rpaxdaH, Brageowmx nMmn npaBoMepPHO UM HE3AKOHHO NMYTEM KpaXu,
rpabexa, pasbos, BbIMOraTenbCTBa, MOLUEHHMYECTBA, 3roynoTpebneHns cny>xebHbIMU MONTHOMOYUSIMU, MPUCBOEHUS,
pacTtpaTbl UMM MUCMOMNb30BaHUSA KOMMbIOTEPHOW TEXHWKU HE3aBMCMMO OT HanWyust UM OTCYTCTBUSI KOPBLICTHOM Lenu
(npymeyvaHme Kk cT. 294 YK).

Ecnu BYMHOBHBIV MOXWMTUN HEMPUIOAHbIE K MCMONb30BAHUIO OFHECTPENbHOE OpYXMEe, ero COCTaBHble YacTu Wiv
KOMMNOHEHTbI, 6oenpunacel, B3pblBYaTbhle BELLECTBA UM B3pPbIBHbIE YCTPOWCTBA U NpY 3TOM 3abnyXaancsa OTHOCUTENbHO
NX Ka4yecTBa, CYUMTast, YTO OHM UCMPaBHbI, COAESTHHOE creayeT KBanuduumpoBaTb Kak NOKyLIEHUe Ha NpecTynneHne.

XvleHne COCTaBHbIX YacTelW WM KOMMOHEHTOB OFHECTPENIbHOTO OpYXMS U nocregylollee U3rotoBeHve
HefocCTawLWMX geTanen, Heobxooumblix Ans cOOpku rogHoro kK cTpenbbe opyxusi, criegyeT KBanuduuupoBatb Mo
COBOKYMHOCTW NPEeCTYnneHun, NpeayCMOTPEHHbIX CT.CT. 294 1 295 unun 4. 2 ct. 295-1 YK.

5. CybbekTamy npecTynneHnsi, npegycMoTpeHHoro 4. 3 cT. 294 YK no npusHaky COBEpLUEHMS XULLEHWS
OOIMKHOCTHBIM JINLIOM C UCMOJIb30BaHNEM CBOMX CIY>KEOHbBIX MONTHOMOYUIA, SABNSAOTCA AOMMKHOCTHBLIE Nuua, obnagatowme
npaBaMy MO pacrnopsikeHUo opyxunem, Goenpunacamu, B3pbiBYATbIMM BELLECTBAMU UIN B3PbIBHLIMW YCTPOMCTBaMMU,
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HaxoAsLWMMNCH B UX HENOCPEACTBEHHOM BriafeHUU UK BO BNAAEHUN NOAYMHEHHBIX UM UL, A TakkKe YNONTHOMOYEHHbIE
OCYLLECTBNATb KOHTPOIb 3a X 0BOPOTOM.

K nuvuam, kotopbiM opyxwue, Boenpunachl, B3pbiBYaTble BELLECTBA UMW B3pbiBHblE YCTPOWCTBA BblAaHbl Ans
cnyxebHoro nonb3oBaHWs, criegyeT OTHOCUTb N, MNOMYYMBLUMX YKasaHHble npegMeTbl MNepcoHanbHO U Ha
onpeaeneHHoe Bpems A5 BbINOMHEHUS crieumarnbHbIX 0653aHHOCTeN (YacoBbIX, COTPYAHUKOB OPraHOB BHYTPEHHUX Aen
Pecnybnvukun Bbenapycb, BaxTepoB, MHKaAccaTOpoB W Ap.), a Takke nuu, Ybk crnyxebHble YHKUMM CBSA3aHbl C WX
NCMOMb30BaHWEM, UCTIbITAHUEM, PEMOHTOM U T.MN. (HAaNpumMep, NOOPbLIBHUKN, FE0NOrM, SKCNEepPThl, OPY>KENHbIE MacTepa).

(B peq. noctaHoBneHus MNneHyma BepxoBHoro Cyaa ot 31.03.2022 N 2)

XueHne nepeyvmcrneHHbIX NpeaMeToB, BBEPEHHbIX NOA OXpaHy, UMeeT MeCTO B Cnyyasx UxX UsbATUs Co cKraga
UNn U3 Apyroro Mecta XpaHeHusi NMNLIOM, BbIMOMHSAIOLWMM OXPaHHO-CTOPOXEBbIE (DYHKLMU MO0 Ha KOTOPOro BO3NOXEHa
OTBETCTBEHHOCTb 338 UX COXPaHHOCTb.

6. XuweHne OrHecTpenbHOro OPYXMWS, €ro COCTaBHbIX YacTeW WM KOMMOHEHTOB, GoenpunacoB, B3pbiBYATbIX
BELLECTB UMM B3PbIBHbIX YCTPOWCTB MOXET COBEepLUaTbCA TOMbKO MPU Hanvynuv y BMHOBHOTO MPSAMOro yMbicra Ha
3aBnageHne Takumu npeametamu. Ecnv nuuo He cosHasarno, 4YTO NoXuULLaeT yKasaHHble NpeaMeThl, TO ero AeUCTBUsS He
0bpa3syloT coctaBa NpecTynneHns, NnpegycMoTpeHHoro cT. 294 YK. B 3ToM cnyyae BUHOBHbIV HECET OTBETCTBEHHOCTb 3a
XVLWEHWEe UMYLLLECTBA, a NpY OCTaBNEHUN OBHaPYXEHHOTO OPYXXMSA B CBOEM NONb30BaHUM 1 no cT1. 295 nnn 295-1 YK.

7. He3akoHHbIM U3roToBMEHMEM NPeaMeTOB, YKa3aHHbIX B ANCNO3MLMAX Y. 2 CT. 295, 4. 2 ¢T. 295-1, u. 2 cT. 296, u.
2 ctr. 297 YK, u Bnekywum OTBETCTBEHHOCTb MO [aHHbIM HOpMmaM, criedyeT npusHaBaTb WX cos3gaHue unm
BOCCTa@HOBIIEHNE yTPaYEHHbIX MOPaXatoLLnX CBOMCTB, a TakKe nepeaernky Kakux-nmbo npegmeToB (HanpuMep, pakeTHuL,
CTapTOBbIX WU CTPOUTENbHbBIX MUCTONETOB, NPeaMeToB ObITOBOrO Has3Ha4YeHUsl), B pe3yrnbTaTe KOTOPOW OHWU npuobpenu
CBOWICTBa COOTBETCTBYIOLLMX BUAOB OPYXKUS, COCTABHbIX YacTeW UM KOMMOHEHTOB K HMM, 6oenpunacos, B3pbiBYATbIX
BELLECTB, B3PbIBHbIX YCTPONCTB UMW UX OCHOBHbLIX YacTewn.

CnegyeT umeTb B BUAY, YTO U3rOTOBIEHNE 0BPE30B N3 OXOTHUYBEIO OrHECTPENbHOrO rMagKOCTBOMBLHOIO OPYXNs, B
pesynbTate KOTOPOro yTpadvBaloTCs CBONCTBA OXOTHUYBLEIO PYXKbS, a Takke ux npuobpeTteHne, nepegada BO BnageHue,
cObIT, XpaHeHne, NepeBo3ka, Nepechbiyika UM HoLLIEHME BNEKYT OTBETCTBEHHOCTbL Mo 4. 2 cT. 295 YK.

Mpwn oTrpaHNyYeHnnN NOKYLLEHNS HA M3rOTOBMEHME NPEAMETOB, YKa3aHHbIX B 4. 2 CT. 295, u. 2 cT. 295-1, 4. 2 cT. 296,
4. 2 cT. 297 YK, OT OKOHYEHHOro MpecTynneHus cnegyet UCXOAUTb U3 CTEMNEHW UX rOTOBHOCTU. EcCnu n3rotoBneHHbIN
npegMeT MoXeT OblTb MCMNONb30BaH MO CBOEMY NPSAMOMY Ha3Ha4YeHW, TO HEe3aBUCUMO OT TOro, YTO OCTanucb
He3aBepLUEHHbIMW OTAENOYHbIE U MHblE PaboThl, B 4ENCTBMAX BUHOBHOIO MMEETCH COCTaB OKOHYEHHOTO NPECTYMMEHUS.

8. PasbsicCHWUTL cyaam, YTo Nnog He3akoHHbIM NPUOBpPeTeEHNEM NPeAMETOB, YKa3aHHbIX B 4. 2 CcT. 295 n 4. 1 cT1. 295-1
YK, crnegyeT noHumaTtb BO3me3gHoe unn 6e3Bo3mMe3gHOe UX MofyyYeHue rpaxaaHamu, He UMEKLWUMKU Ha 3TO MpaBa,
nyTeM MOKYMKW, MeHbIl, B KQ4YeCTBe BO3HarpaxaeHus 3a ycnyru, npucBOEHUss HAaNAEeHHOro U T.1.

HesakoHHOe npuobpeTeHne yKasaHHbIX MPEAMETOB CHMTAETCA OKOHYEHHbIM MPECTYMNEHUMEM C MOMEHTa MX
nony4yeHus.

9. HesakoHHOW nepepaden BO BNageHWe OFHECTPENbHOIO OpyxXus, 6oenpunacos, B3pblBYaTbIX BELLECTB,
B3PbIBHbIX YCTPOMCTB, COCTaBHbIX YacTel UNU KOMMOHEHTOB OrHecTpenbHOro opyxus (4. 2 ct. 295 YK), oxoTHu4bero
OFHEeCTPEenbHOro rMagKkoCTBOSMIBHOMO OpYXMS WM BoenpunacoB K HeMy, COCTaBHbIX YacTed WM KOMMOHEHTOB
OXOTHMYBEro OrHECTPEeNbHOro rNagKoCTBOMbLHOrO opyxusa (4. 1 ct. 295-1 YK) cnegyeT npusHaBaTb, B 4acCTHOCTM,
npegocTaBneHne ykasaHHbIX MpeamMeToB Afs BPEMEHHOro MCMONb30BaHWA, B KavecTBe 3anora, Ans XpaHeHus Ha
6e3B03Me34HON NN BO3ME34HOW OCHOBE MHbIM NMLAaM C HapyLleHNEM YCTaHOBIIEHHOMO 3aKOHOA4ATENbLCTBOM Nopsaka.

Cybbektamm JaHHOrO NPECTYNNeHus cnegyeT Npu3HaBaTh Kak nuu, KOTopble BNagenu AaHHbIMW NpegMeTaMu Ha
3aKOHHOM OCHOBaHMU, Tak ¥ He UMEBLLMX NpaBa obnagatb 1 pacnopskaTtbCcs UMU.

10. Kak He3akOHHbIN CObIT OrHEeCTPENbHOIro opyxus, 6oenpmnacoB, B3pbiBYaTbIX BELLECTB, B3PbIBHLIX YCTPONCTB,
COCTaBHbIX YacTen UM KOMMOHEHTOB OrHECTPESIbHOr0 OPYXNsl, OCHOBHbIX YacTel B3PbIBHbIX YCTPOUCTB (4. 2 cT. 295 YK),
OXOTHWYBErO OrHECTPENBHOMO MafgKOCTBOJIBHOMO OPYXWS, €ro COCTaBHbIX YacTel, KOMMOHEHTOB MnM 6oenpunacoB K
Hemy (4. 2 cT. 295-1 YK), xonogHoro opyxus (4. 2 c1. 296 YK), razoBoro, MTHEBMaTtU4eCKoro Unn MeTaTenbHOro opyxus
(4. 2 cT. 297 YK) HeobxoaMMo kBanuduuMpoBaTb Mpodaxy, AapeHue, OTYYKAEHWEe B MHOW (hbopme nepeydnCreHHbIX
npegMeToB UX BNagenbuamu ApyruMm nuuam B HapyLleHve nopsgka, yCTaHOBEHHOro 3akoHoA4aTeNbCTBOM.

11. Cygam Hagnexvt umMeTb B BUAY, YTO OTBETCTBEHHOCTb 3@ HE3aKOHHOE XpaHEeHWe OrHEeCTPENbHOrO OpPYXKUS,
b6oenpunacos, B3pblBYaTbIX BELECTB, B3PbIBHbIX YCTPOMCTB (4. 2 cT. 295 VYK), OXOTHUYLEro OrHecTpernbHOro
rMagKoCTBOMBHOIO OpyXust unu 6oenpunacoB kK Hemy (4. 1 cT. 295-1 YK) HecyT nuua, KoTopble obnagatT TakMmm
npegMeTamm 6e3 3aKOHHbIX OCHOBaHWMI HE3aBUCUMO OT MecTa, cnocoba XpaHeHuWs U BPEMEHW, B TEYEHUE KOTOPOro
obecne4ymnBanacb COXpaHHOCTb.

Ecnn HeGpexHoe XpaHeHMe MepeyvucrieHHbIX NMPeaMeToB, HaXOASILMUXCS Y BMHOBHOIO HE3aKOHHO, MOBIEKIO KX
MCNonb3oBaHWe APYrMMy NuuamMm ¢ HacTynneHMeM TSXKMX NOCneacTBUN, ero AeNCTBUSA OXBaTbIBAKOTCA NPU3HaKkaMu Y. 2
cT. 295 YK vnn u. 1 cT. 295-1 YK 1 JononHUTENbHOM KBanudmukaumm He TpebytoT.

12. He3akoHHOE HOLUEHME OTHECTPESIbHOIO OpYXus, 6Oenpunacos, B3pbiBYaTbLIX BELLECTB, B3PbIBHbLIX YCTPOWCTB,
COCTaBHbIX YacTell WNN KOMMOHEHTOB OrHecTpenbHoro opyxusa (4. 2 cT. 295 YK), OXOTHWYBbEro orHecTpenbHOro
rMagKoCTBOMBHOIO  OPYXUA  unu  OOenpunacoB K HEMy, COCTaBHbIX YacTel WM  KOMMOHEHTOB OXOTHWUYBLErO
OTHECTPESNbHOrO MagkoCcTBONMbHOrO opyxusa (4. 1 cT1. 295-1 YK), xonogHoro opyxusa (4. 1 cr. 296 YK), rasosoro,
MHEBMATMYECKOrO UNN MeTaTenbHOro opyxus (4. 1 c1. 297 YK) npegnonaraeTt Mx HaxoxaeHue HenocpeacTBEHHO Mpu
cebe (Ha pemHe, B KOOype, B pykax, B CyMKe, B ogexzae 1 T.Mn.) 6e3 COOTBETCTBYIOLLErO paspeLleHus.

13. MNoa He3akoHHOW NepeBO3KOW NpeaMeTOoB, yKa3aHHbIX B Y. 2 CT. 295, u. 1 cT. 295-1, 4. 1 cT. 296, 4. 1 cT1. 297
YK, cnegyet noHuMaTb UX nepemelleHne u3 ogHoro Mecta B Apyroe, B TOM 4ucne B npegenax OAHOro U TOro xe
HaceneHHOro NyHKTa, BO34YLUHbIM, XeNe3HOAOPOXHbLIM, BOAHbIM, aBTOMOOMITbHLIM 1 ApYrMMX BUAaMu TpaHcnopTta 6e3
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COOTBETCTBYIOLLErO paspeLUeHuns.

X He3akoHHOWM nepechisikon ABASeTCH oTnpaBrieHne U3 OgHOro MyHKTa B APYron noyton, 6araxxom, HapoO4HbIM, C
NCMNOMb30BaHWEM TPaAHCMNOPTHbLIX CPEACTB UMW UHBIM CNOCOBOM, KOrAa UX dakTuyeckoe nepemeLleHne OCyLLEeCTBNSETCA
6e3 yyacTnsi oTnpaBuTens.

Jlvua, ocylwecTBNAOWME HE3AKOHHYIO NEPEBO3KY UMW NEpPechIfiKy, HECYT OTBETCTBEHHOCTb HE3aBUCUMMO OT TOro
npuHagnexaTt nM um nepemMellaemMble NpeaMeThbl.

14. PasbacHUTb cygam, 4TO XpaHeHue, nepejada BO BrnajeHue, cObIT, nepeBo3ka, Mepecbliika MNu HolleHune
OFHeCTPEeNnbHOro opyxus 1 60oenpunacoB K HEMY MOryT MpPU3HaBaTbCH HE3aKOHHbIMW M B TeX CryyasiX, Korga OHu
coBepLUeHbl X COBCTBEHHMKaMM Nocre TOro, Kak TeppuTopuanbHbIM OPraHoOM BHYTPEHHMX Aen OHW 6blnn NMUCbMEHHO
yBeJOMIIEHbl O HEOBXOOAMMOCTU CAAYN OPYXMA B COOTBETCTBUM C TpeboBaHuamM cT.CcT. 28 u 29 3akoHa n lNMopsakom
M3bATUA Ha BO3ME3OHON OCHOBe 00eBOro n CrnykebHOro OpyXus, 3a WCKNIOYEHUEeM HarpagHoro, npuobpeTeHHoro
rpaxgaHamMym Ha 3aKOHHbIX OCHOBaHWUSIX M Haxodserocs B MX COBCTBEHHOCTW, yTBepXAeHHbIM Ykadom [lpesangeHTa
Pecny6nuku benapycek ot 4 anpens 2003 r. N 134, ogHako yMbILLNEHHO YKIOHUNNCL OT €ro npeabsBrneHns Ans N3batus
B YCT@HOBMEHHbIE CPOKMU.

(B pea. noctaHoBnenus NneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

15. O6paTuTb BHUMaHWE CydoB, YTO MO MPU3HAKy MOBTOPHOCTU (4. 3 CT. 294, 4. 3 cT. 295, 4. 3 cT1. 295-1, 4. 3 cT.
296, 4. 3 cT. 297 YK) nognexat kBanudukaumm JeNCTBUSA NL, COBEPLLMBLLUX Kakoe-nmbo U3 AestHUIN, NepeyvmcrneHHbIX B
AMCNO3NLMAX COOTBETCTBYHOLUMX CTaTeNn U BXOAAWMX B NMPM3HAK MOBTOPHOCTM, €CNK 3a NpefluecTBOBaBLUEE Takoe Xe
AesiHve nuuo He 6bIno ocBo6OXAEHO OT YrofloOBHOW OTBETCTBEHHOCTM NGO CyAMMOCTb 3a Takoe e MpecTynneHne He
noralueHa 1 He CHSiTa B YCTaHOBIIEHHOM Nopsiake.

16. Cynam HagnexuT MMeTb B BMAY, YTO YroriloBHasi OTBETCTBEHHOCTb MO Y. 1 ¢T. 295-1 YK, 4. 1 cT. 296 YK n u. 1
CT. 297 YK HacTynaeT TOMnbKO NP HanM4Mn NpuM3HakoB agMUHUCTPaATMBHON Npelauummn, To eCcTb B Cnyyasx, ecnv nuuo
paHee MpuBeKanocb K agMUHUCTPATUBHOW OTBETCTBEHHOCTU 3a Te€ AesHWs, KOTOPble NepeyncrieHbl B AUCMo3nuUmMsaxX
yKa3aHHbIX YrOMNOBHO-MPaBOBbIX HOPM, M NMOCME HanOXeHNs Ha HEero B3biICKaHUSA B TEYEHWe roga BHOBb COBEPLUWIO Takoe
Xe HapyweHwue. pu aToM cydy HaanexuT NpoBepsATb 3aKOHHOCTb NPUBEYEHUS OBBMHAEMOro K aaMWHUCTPATUBHOM
OTBETCTBEHHOCTMW.

17. B cooTtBeTCTBMM CO CT. 1 3aKOHa MapKUPOBKOW OPYXKUSA SBNAETCA COBOKYNHOCTb YCMOBHbIX 3HAKOB (OykB, Cnos,
undp, reoMeTpnYEcKnx puryp n Npom3BOsibHbIX N300paXKeHWI), HaHECEHHbIX NPOM3BOAMTENEM Ha NOBEPXHOCTb OPYXKUS,
no3BonswoLlasa onpegenutb CTpaHy, rae OblNo M3roTOBMEHO OpYXWe, ero W3roTOBUTENs, WHAMBMAYaNbHbI HOMeEp
eouHnubl opyxus. MNosTomy nod NOAAENKON UK YMbILWMAEHHBIM YHUHTOXEHNEM MapKUPOBKN OFHECTPESbHOMO OpYXWS,
BreKyLlen OTBETCTBEHHOCTb Mo cT. 295-2 YK, crnedyeT NOHUMMaTb YMbILUfIEHHOE MOSIHOe MMM YacTUYHOE WCKaXeHune
(yHUuYTOXEHMEe) AaHHbIX 06 OPYKUW, HAHECEHHbIX NMPON3BOAMTENEM MPU ero U3roTOBNEHUN.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

18. CyaamM HagnexuT umeTb B BUAY, YTO MOA XONOAHBIM OPY>XMEM MOHMMAKTCH U3rOTOBIIEHHbIE MPOMbILLNEHHbBIM
unn camopgenbHbIM cnocobom npegmMeThl, NpeaHasHadYeHHble AMS MOPaXeHUs uenu npyu MOMOLLUM MYCKYNbHOW CUMbI
yeroBeka Mpu HenocpeacTBEHHOM KOHTaKTe 3TOr0 OpyXusi ¢ OOBbEeKTOM MOopaKeHus, KOTopble BKoYawT B cebs
XOMOAHOE KMMHKOBOE OpyXue (KMHXanbl, cabnu, Wallku, Meyn 1 T.M.), MIHOe OpYXue pexyLlero, Konwuero, pyodsuiero
NN CMeLlaHHOro OeNCTBusA (Hanpumep, WTbIKK), @ Takke Opyxue yaapHo-apobswero Aenctems (KacTeTbl, KUCTEHN U
T.M.).

19. K rasoBomy wnu nHEBMAaTUYECKOMY OpPYXMWIO, OTBETCTBEHHOCTb 3a HE3aKOHHble OEeNCTBUA B OTHOLUEHMU
KoToporo yctaHoBrneHa c1. 297 YK, MoryT ObiTb OTHECEHbI: ra30Bble MUCTOMNEThI, ra30Bble PEBOJSIbBEPbI, MHEBMaTNYECKoe
ANVHHOCTBONBHOE U KOPOTKOCTBOSbHOE OpyXue (MUCTONeThbl, PYXbs, BUHTOBKM), KOTOpble MOryT npuobpeTartbcs Ha
OCHOBaHUM COOTBETCTBYHOLLErO paspelleHns C nocnegyolwen pernctpaumen B opraHax BHYTPeHHWX gen (cT.cT. 7, 14
3akoHa).

(B peq. noctaHosneHus MNneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

MeTaTenbHbIM OpYyXMEeM NPU3HAKTCS CreunansHO U3roTOBMEHHbIE NPeaMEeTbl, MpegHa3HavYeHHble ANS NOPaKeHNs
uenu B pesynbTaTe MeTaTenbHOro Adevctsus (apbaneTbl, NyKW, KOMbs, MeTaTefbHble TOMopbl, HOXW W Ap.), 3a
NCKMOYEHMEM CMOPTUBHbBIX CHAPSO0B.

20. Nnuo, nobpoBONbLHO cAaBLlee NpeaMeThbl, YkadaHHble B cTaTbhsax 295 - 297 YK, ocBoboxagaeTcsa OT yronoBHOM
OTBETCTBEHHOCTY 3a AEVCTBUS, NPegyCMOTPEHHbIE 3TUMN CTaTbAMW, KpOMe crnydaeB cbbiTa (npumeyaHume k cT. 295 YK).
HdobpoBonbHOM MNpu3HaeTCs Takad chaya, korga nuuo, umes BO3MOXHOCTb M danee obnagatb nobbiM U3 3TUX
npeameToB, MO CBOeW BONle He3aBWCMMO OT MOTMBOB MepedaeT UX unu uMHdopmauuio o6 Ux MecTe HaxoxXaeHus
npeacrasuTensm BnacTu. [JobpoBONbHOCTb CAAYM OLIEHNBAETCHA C Y4ETOM KOHKPETHbIX OBCTOSATENLCTB Aena.

21. Pa3bsAcHWUTb cydaMm, 4TO XWLEHUWE OrHeCcTpenbHOro opyxus, 6oenpunacoB, B3pbiBYATbIX BELLECTB WM
B3PbIBHbIX YCTPOWCTB W WX Mocreylollee XpaHeHWe, nepegadya BO BrnageHue, cOblT, mMepeBo3Ka, nepechbinka Wmu
HOLLEeHWe KBanuduumpyrTcs No COBOKYNHOCTU CT.CT. 294 n 295, 295-1 YK.

Ecnn Xe xuweHue, wsrotoBneHne, npuobpeTeHne, XpaHeHue, MepeBo3Ka, Mepechblika WM HolleHue
OTHEeCTPEenbLHOro Opyxus, Goenpunacos, B3pbiBYaTbIX BELIECTB WM B3PbIBHbIX YCTPOWCTB MMENU MECTO C Lenblo
COBEepLUEHUSA OpYroro NpecTynfeHns, 3T OEeNCTBUS crieqyeT OOMONHUTENbHO KBaNMUUMPOBATL Kak NpUroToBrAeHue K
NPecTynneHnto, KOTOpoe 0BBMHAEMbIN HaMepeBarics COBEPLUNTD.

22. O6paTnTb BHMMaHue CydoB Ha HeobXoOUMOCTb CTPOroro cobnogeHus nonoxewun cT. 98 YronosHoO-
npoueccyarnbHoro kogekca Pecnybnuvku benapycb npu pa3peLueHMn BONpoca O BELLECTBEHHbIX JoKa3aTenbCTBax.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

Mpw aTom criegyeT UMETb B BUAY, HTO B CryYasx NPUHATAA peLleHns 0 KoHdUcKaumum npegmeToB, NepevncrieHHbIX

B CT.CT. 294 - 295-2, 296, 297 YK, OHM nepefalTcH B opraHbl BHYTPEHHUX Aen.
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(B pea. noctanoBneHu NneHyma BepxosHoro Cyaa ot 29.03.2018 N 3, o1 31.03.2022 N 2)

23. Cygam npu OUEeHKe cTeneHn obLieCTBEHHOW OMacHOCTU COAESHHOro M HasHa4YeHUW HakasaHus Nno Aenam o
NpecTynneHnsix, CBA3aHHbIX C HE3aKOHHbIMU AENCTBUSIMUA B OTHOLLEHUM OpYxus, 6oenpunacos, B3pbiBYaTbIX BELLECTB U
B3PbIBHbIX YCTPOWCTB, HEOOXOAMMO Yy4MTbiBaTb BWZ, KONMYECTBO, CBOWCTBA OpyXus, 6oenpunacoB, B3pbiBYATbIX
BELLECTB, a TakkKe Lenv U MOTMBbI AENCTBUIA BUHOBHbIX.

Mpn ycCTaHOBNEHWM NPUYUH W YCIIOBWK, CMNOCOOCTBYIOLUMX COBEPLUEHUIO MPECTYnneHun, cyaam cnegyet
pearmpoBaTtb NyTEM BbIHECEHWS YaCTHbIX OnNpeaeneHuin (MoCTaHOBEHNN).

24. TlpusHaTb yTpaTMBLUMM cuny noctaHoBneHue [MneHyma BepxoBHoro Cypa Pecnybnuku benapycb ot 10
anpensa 1992 r. N 2 "O cyneOHon npakTvke no genam o He3akOHHOM HOLLEHMU, XpaHEHWU, NPUOBPETEHNI, N3rOTOBMEHUN
unn cbbiTe OPYXMSA UMM B3PbIBYATbLIX BELLECTB, XULLEHUN OrHECTPESTbHOIO OpYyXus, 60eBbiX NPUNAcOB WM B3pbIBYATLIX
BeLllecTB".

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)
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NOCTAHOBJEHUE NNEHYMA BEPXOBHOI'O CYAA PECNYBJIUKU BENNIAPYCb
28 ceHTAGPA 20051r. N 8

O CYOAEBHOW NPAKTUKE NO AENAM O HAPYLUEHWM NMPABUIN BE3OMNACHOCTH NPU NPON3BOACTBE
PABOT, NMPABUI1 OXPAHbI TPYOA U TPEBOBAHUN NMOXAPHOU BE3ONACHOCTMU (CT.CT. 302 - 306
YroJloBHOIo KOOEKCA PECIYBJIUKN BENNAPYCb)

(B peq. noctaHoBneHun MNMneHyma BC ot 28.09.2006N 9, ot 02.06.2011N 3, ot 26.09.2013N 9, ot
23.12.2021N 11, o1 28.09.2023N 7)

O6cyavB npakTUKy NpUMMEHEHUs1 CydamMy 3akOHOAaTeNnbCTBa MO YrofloBHbIM AefnaM, CBSA3aHHbIM C HapyLlUEeHWeMm
npaeun 6esonacHocTM npu npou3BoAcTBe paboT, npasBun oxpaHbl Tpyga u TpeboBaHun noxapHon 6esonacHocTw,
MneHym BepxoBHoro Cyaa Pecnybnuvkun benapycb

(8 pen. mocranosnenus [Tneryma BC or 23.12.2021 N 11)

(cM. TEeKCT B penpIIyIei peﬂaKHI/II/I)

NMOCTaHOBISAET:

1. O6paTuTb BHUMaHUE Cy4OB, YTO OBLLECTBEHHAs ONACHOCTb NPECTYNMEHUIN, CBA3AHHbIX C HAPYLLUEHUSMU NpaBun
NPOU3BOACTBEHHO-TEXHNYECKON OUCUMMIMHLI, npaBun 6e30nacHOCTM Npy NpOM3BOACTBE ONpeAeneHHoro suaga pabor,
npaBun oxpaHbl Tpyga n TpeboBaHUM noxapHon ©6e30nacHOCTU, COCTOUT B CO34aHMM pearibHOW Yrpo3bl XWU3HU WUnn
3[0POBbLI0 YENOBEKa, B HACTYMMEHNN CYLLECTBEHHOIO MaTepunanbHoro yuwepba unm nHbix TSXKKMX nocneacTsun. Moatomy
paccMOTpeHne pgen O Takux MpPecTynneHnsx B CTPOroM COOTBETCTBMM C 3aKOHOM [JOMXHO Cnoco6CcTBOBaTb
npefoTeBpalleHnio  aBapui U MNPOU3BOACTBEHHOrO TpaBMaTu3Ma, YKpenneHwo TpyaoBOW W UCMOMHUTENbCKOW
OVCUMNIUHBI, obecrneyeHmnto NopsiaKka U OpraHn3oBaHHOCTY NMPU BbIMONTHEHMM paboT.

(8 pen. mocranosnenus [Tneryma BC ot 23.12.2021 N 11)

(CM. TEKCT B MPEbILAYIICH PeIaKIIN)

2. Cygam HagnexuT MMeTb B BMAOY, YTO OCHOBaHMEM OTBETCTBEHHOCTWM Mo cT.cT. 302- 306YronoBHOro Kogekca
Pecnybnukn Benapycb (goanee - YK) sABnsieTcs HacTynneHue oOLIECTBEHHO ONACHbIX MOCNEACTBUN, YKa3aHHbIX B
AMCcno3numsax aTnx ctaten. B 1o e Bpems ycnoBmem HacTynneHus oTBeTcTBeHHocTM no Y. 1ct. 302 YK no npusHaky
yrpo3bl B3pblBa SBMASETCA Takoe HapyleHue MnpaBuril  NPOWU3BOACTBEHHO-TEXHUYECKON OUCLUNMAWHBI,  MpaBur
6e3onacHOCTM Ha B3pbIBOOMACHBLIX MNPEAnpUATUSX, BO B3pbIBOOMACHbIX Uexax nmbo npasun ©6esonacHocTu
B3PbIBOOMACHbIX paboT, KOTOPOe co3aaBarno pearibHy yrpo3y B3pblBa, HO yka3aHHOE NOCMNeACTBUE HE HacTynumno nNuilb
6narogaps credeHuto ob6CcToaTeNsCTB NMBO B pesdyrnbTaTe CBOEBPEMEHHO NPUHATLIX Mep Mo NPeaoTBpaLleHuio B3pbiBa.

(8 pen. mocranosnenus [Tneryma BC ot 23.12.2021 N 11)

(CM. TEKCT B MpebLAYIICH PeIaKIin)

3. C yyeToM BnaHkeTHOro xapakrepa gucnosuumii cT.cT. 302- 306YK B NoCTaHOBNEHUN O NPUBIEYEHNN B KayecTBe
06BMHAEMOrO M B MNPUrOBOPE [AOMKHO COAEpXaTbCsA yKaszaHWe O TOM, TpebOBaHWSI KaKMX HOPM COOTBETCTBYHOLLMX
HOPMAaTUBHbLIX NPaBOBbIX aKTOB (NPaBur, NOMOXEHUA, NHCTPYKUWIA, rocyaapCTBEHHbIX CTaH4apTOB, CTPOUTENbHbBIX HOPM
M npaBun u T.N.), cogepxawmx npaesuna 6e30nacHOCTM WM oxpaHbl TpyAa, ObiNM HapylleHbl BUHOBHBEIM U B 4YEM
KOHKPETHO Bblpasuiucb HapyLleHus.

Mo penam pJaHHOW KaTeropum HeobXo4MMO BCECTOPOHHE WCCReAoBaTb BOMPOC O MPUYUMHHOW CBA3U MEXOy
OONYLEHHbIMW HAPYLIEHUSIMU U HacTynMBLUMMK nocrneacteusamMu. Npu HeycTaHOBNEHUN HENOCPEACTBEHHON MPUYNHHOM
CBSI3M YronioBHasi OTBETCTBEHHOCTb NnUa, AONYCTUBLLEro HapyLLeHWs, UCKITloYaeTcs.

A63an nepBbIif nckiroueH. -Ilocranosnenue [Inenyma BC ot 02.06.2011 N 3.

(cM. TeKCT B peabITyel pe}IaKL[I/II/I)

4. TlpumenutensHo kcT. 303YK k cTpoutenbHbiM paboTam crnefyeT OTHOCUTb BCe BMAbl Takmx pabor,
NPOU3BOAUMbIX KaK Ha CTPOUTENbHOM Niowlaake, Tak u BHe ee. K paboTam, BbIMOMHAEMbIM HA CTPOUTENLHOW MIoLaaKke
B CBSI3UM C BO3BeAEHWEeM, PEKOHCTPYKUUEN, PEMOHTOM, NepeaBMKEHUEM WU CHOCOM XWUNbIX 34aHWUW, MOMELLEHUN U
COOPYXXEHWI, OTHOCATCA 3EMMISHbIE, KAMEHHbIE, BETOHHbIE, MOHTaXHblE, JEMOHTAXHbIE, U30NSALMOHHbIE, KPOBESbHbIE,
OTAENoYHble, MOrpy304YHO-pas3rpy3oyHble 1 apyrne. PaboTbl BHe CTpPOMTENbHOWM Mrowagkn CBs3aHbl C PEMOHTOM U
NPOKNaaKon IUHWIA CBA3W, 3MeKTpoceTer, AOpOr, KaHanusauuu, KOMMYHWKauWuA rasocHabXeHusl, BOLOCHAOXeHMs,
TEeNNoCHabXeHNs U NHbIX UHXXEHEPHbIX CETEN.

Mop ropHbiMu pabotamu, ykazaHHeiMu B CT. 303YK, cnegyet noHMmaTtb paboTbl MO CTPOUTENLCTBY, PEKOHCTPYKLNN,
aKcnnyaTauMm M pemoHTy OypOBbiX YCTAHOBOK, LIAXT U WHbIX BbIpabOTOK MO A0OblYe MOME3HbIX WCKOMaeMbIX Kak
NMOA3EeMHbIM, TaK U OTKPbITbIM CMOCOBOM, a Takke CTPOUTENLCTBO U PEMOHT MOA3EMHbIX COOPYXEHWUWA, HE CBA3AHHBIX C
Ao0bl4en nonesHbiX nckonaemblx (METPONoONuTEH, TOHHENU u T.1.). MNpu pewweHnn Bonpoca 06 OTHECEHUN KOHKPETHbIX
paboT K ropHbIM Heobxogumo wucxoguTb M3 Hopm Kopekca Pecnybnukum Benapycb O Hefpax WM WHbIX aKTOB
3aKkoHoaaTenbCcTBa.

(8B pexn. nocraHoBieHu# [Inenyma BC ot 26.09.2013N 9, ot 23.12.2021IN 11)

(CM. TEKCT B MpEebILAYIIECH PETaKIiN)

5. PasbacHUTL cygam, YTO npecTynneHud, npegycmotpeHHble cT.cT. 302-306YK, oTHocATCA K npecTynneHusaM,
COBepLUAaeMbIM MO HEOCTOPOXHOCTU, MOCKOJSIbKY CYOBEKTMBHYIO CTOPOHY 3TUX MPOTMBOMPABHbIX AESHWUIA onpedensieT
HEOCTOPOXXHOE OTHOLUEHME BMHOBHOIO K BO3MOXHOCTW HacTynneHus obLwecTBEeHHO onacHbix nocneacTeun. Ecnn
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HaCTynneHue NpecTynHoro pesyrnbTaTa OXBaTbiBanoCb YMbICIIOM BMHOBHOrO, COAEsiHHOE MOAMEXUT KBanudukaumm no
ctatbsam YK, npegycmaTtpuBaroLLMM OTBETCTBEHHOCTb 33 YMbILLUMEHHbIE MPECTYNMEeHUs.

6. Cybbektamu npecTynneHun, npeaycMoTpeHHbix cT.cT. 302, 303YK, aBnsoTcsa kak AOMKHOCTHbIE, TaK U UHble
nuua, obssaHHble cobnogatb AeNCTBYOWMNE NpaBuna Npou3BOACTBEHHO-TEXHUYECKON OUCLUNIMHLI 1 6e30MacHOCTH Ha
B3pPbIBOOMACHbLIX MPEeanpUATUSIX UMM BO B3PbIBOOMNACHbLIX LEexax, MNpyv B3PbIBOOMACHbLIX, @ TaKKe TFOpPHbIX WAn
CTpouTErbHbIX paboTax.

MpectynneHne, npegycmoTpeHHoe cT. 304YK, moxeT ObiTb COBEPLUEHO NUUaMKW, OONYCTUMBLUMMW HapyLUEHMWS
TpeboBaHMii No obecneyeHuto noxapHon 6OeszonacHocTM. K HMM OTHOCATCA [OOMMKHOCTHbIE nvua (pykoBoAWUTENU
opraHu3aumi He3aBUCUMO OT (POPM COOCTBEHHOCTU WM WX CTPYKTYPHbIX MogpasgeneHui), gpyrne paboTHMKM, Ha
KOTOpbIX OENCTBYOLWMMN TpeboBaHNAMMN (MHCTPYKLMAMW) U CReLmanbHbIM pacnopsikeHEM BO3MOXeHa 0083aHHOCTb
obecneunBatb cobniogeHne TpeboBaHW NoOXapHOW 0e30nmacHOCTM Ha onpegerieHHoOM ydacTke paboTbl (Mpopabbl,
MacTepa) Unv BbIMOMHATL MX (3MEKTPOCBapLUMKM, KNMALOBLUMKKM), a Takke rpaxpgaHe, KOTOpble B CuNy BO3naraemom
3akoHom Pecnybnuku Benapycb ot 15 uioHa 1993 r. N 2403-XIl "O noxapHoi 6e3onacHOCTN" U MHBIMWU HOPMAaTUBHBLIMU
NpaBoOBbIMW aKTaMy OTBETCTBEHHOCTW 3a HapyleHne TpeboBaHUM noxapHow 6Ge3onacHOCTU [OMKHbI cobniogaTb
OaHHble TpeboBaHwUs.

(B pen. mocranoenenus [Ineayma BC ot 23.12.2021 N 11)

(CM. TEKCT B MPEBIAYIIEH PETaKIIN)

Jlvua, oOTBETCTBEHHbIE 3a COOMAEeHUEe NpPOeKToB, obs3aTenbHbiX TpebOoBaHMM TEXHUYECKUX HOPMAaTUBHbIX
NPaBOBbIX AKTOB MPWU MPOM3BOACTBE CTPOMTENBHO-MOHTaXHbIX paboT (rnaBHble MHXEeHepbl, Nnpopabbl, MacTepa u T1.4.),
SBNSAOTCSA CyObeKTaMm NpecTynieHns, npeaycmoTpeHHoro cT. 305YK.

(8 pen. mocranosnenus [Ineayma BC ot 28.09.2006 N 9)

(CM. TEKCT B MPEbILAYIICH PEIaKIIN)

MoTepneBWwWMMK OT STUX NPECTYNNEeHN MOryT BbiTb Ntobble nuua.

7. OtBeTcTBEHHOCTL NocT. 306YK HecyT AOMKHOCTHbIE NNUA, Ha KOTOPbIX B CUITY UX CITYXX€OHbIX NONHOMOYUIA Unn
no crneunanbHOMY PacropsKEeHWI0 HEeMocpeACTBEHHO BO3MnoxeHa o6s3aHHOCTbL obecneuvvBaTtb cobniogeHve npaswn
OXpaHbl Tpyaa Ha onpeaeneHHoOM yyacTtke paboThl, U MHAUBMAYanNbHbIE NPeanpUHMMaTENMW.

(B pen. mocranoenenus [Tneayma BC ot 23.12.2021 N 11)

(CM. TEKCT B MPEBIAYIIEH PETAKIIN)

PykoBoautenu npeanpusaTUi, yYpeXxOeHUun W opraHv3aumi, Ux 3aMecTUTENMW, [MaBHble WHXEHEepbl, MNaBHblEe
cneumanucTbl MOryT BbITb MPUBMEYEHbI K OTBETCTBEHHOCTU MO AaHHOW CTaTbe, ECMNM OHU HE MPUHSINM Mep K YCTPaHEHMIO
3aBEJOMO U3BECTHOIO HapyLleHWs NpaBun oxpaHbl Tpyaa, NMMbo Aanv ykasaHus, NpoTuBopeYvallme 3TUMm npasunam, U,
B3AB Ha cebsi HemocpeOCTBEHHOE PYKOBOACTBO OTAENbHbIMM BuMAaMu paboT, He obecneuyunu coOnopeHne Tex xe
npaswn.

B MHBIX cnyyasix AOMKHOCTHbIE NWLA, BUHOBHbIE B HEHAA IEXALLEM BbINOSIHEHUN CBOUX CMYXeOHbIX 00s3aHHOCTEN
no obecnedyeHuto Be3onacHbIX yCnoBun Tpyda (Hanpumep, B HENPUHATUM Mep no pa3paboTke COOTBETCTBYHOLLMX
WHCTPYKLUWUA, MO CO3L4aHUI0 YCIOBUW ONsi BbIMNOMIHEHWUS MpaBWuil OXpaHbl Tpyda, B HEOCYLLECTBIEHWM Haanexaliero
KOHTpOIS 3a nx cobnogeHnem), MoryT HeCTM OTBETCTBEHHOCTb 3a NPECTYNNIEHUA NPOTUB UHTEPECOB CIYXKObI.

Ecnu HapyweHvne npaBun TEXHUKM Ge30MacHOCTU MMM MHbIX MPaBuUIT OXpaHbl TpyAa, MOBMEKLee HacTynneHue
nocneacTeun, npegycMoTpeHHbix BCT. 306YK, gonyLieHo nuuom, He ABASLWMMCS OOSPKHOCTHBIM U MHAMBUAYANbHBIM
npeanpuvHMMaTeneM, ero OTBETCTBEHHOCTb HACTyMaeT 3a NPeCcTynfeHne NPOTUB XN3HU U 300POBbS YErOBEKa.

(8 pen. mocranosnenus [Tneryma BC ot 23.12.2021 N 11)

(CM. TEKCT B MpebLAYIICH PeTaKIin)

8. ObbekToM npecTynneHus, npegycmoTpeHHoro cT. 306YK, saBnsietca obwectBeHHass 6e3onacHocTb B cdepe
Tpyda rpaxaaH, KoTopblM NpegocTaBneHa pabota B COOTBETCTBUM C TPYAOBLIM UK IrPaX4aHCKUM 3aKOHOAATENbCTBOM U
npu BbIMNOMTHEHWM KOTOPOW OHWU noAniexaTt obsi3aTerlbHOMY CTPaxOBaHWMIO OT HECYHACTHbIX Cy4yaeB Ha NPOM3BOACTBE U
npodgeccnoHanbHbIxX 3aboneBaHun.

B cnyyasax, korga B pesynbTaTe HapyleHuWst npaBun OXpaHbl Tpyda NOTEepneBLUMMW OKa3anuCb MHble nuua,
OENCTBUS BUHOBHbBIX B 3aBUCMMOCTU OT UX CMNY>XEOHbIX NMOMHOMOYMIA, Xapakrepa MU TSXKECTU HACTYNUBLUUX NOCHEeACTBUN
OOJDKHBI KBanumMuMpoBaThCsl Kak COOTBETCTBYOLLEE MPECTYNMEHNE MPOTUB MHTEPECOB CNYXObl uUnu npectynneHune
NPOTMB XU3HW N 300POBbS YeNoBekKa.

9. ObpatuTb BHMMaHue CydoB, YTO OTBETCTBEHHOCTb 3a HapylleHue npasun 6e30nMacHOCTM Ha B3pPbIBOOMACHbLIX
npeanpuaTUsiX U BO B3PbIBOOMACHLIX Liexax nMbo npaeBun 6e30nacHOCTU B3pbIBOOMACHLIX, FOPHBIX UMM CTPOUTENBbHbIX
pabot (ct.cT. 302,303YK) HacTynaeT npu HapylweHun chneuumanbHbiX npaBun 6e3onacHoCTVM Ans Takux NpeanpusiTui
(uexoB) Mnu Npon3BoaCcTBa TakmMx paborT.

Ecnu Ha Takux npeanpustusx (B Lexax) unm npu npoBedeHuMM Takux paboT Obinn HapylweHbl obwime npasuna
OXpaHbl Tpyda, COAEsIHHOE B 3aBUCUMOCTW OT [OJDKHOCTHbLIX MOSIHOMOYMIA BWHOBHOMO, XapaKkTepa COBEPLLUEHHOro
OEeNCTBUS U HacTynUBLUMX MOCNeAcTBuUi kBanuduumpyetca no cr. 306YK nubo no cratbsm, npegycMaTpyBatoLm
OTBETCTBEHHOCTb 3a NPECTYNMEHUs NPOTUB MHTEPECOB CNYXObl NN NPOTUB XM3HU 1 300POBbs Yenoseka. OgHako ecru
obwme npaBuna oxpaHbl Tpyaa, KoTopble GbiNM HapylleHbl, B TO € BPEMS SIBMANUCbL U cneuuanbHbIMU NpaBuiiaMm
6e30MacHOCTU Ha B3pPbIBOOMACHBIX MNPeanpuaTusax (uexax), npu NpovM3BOACTBE B3PbIBOOMACHBLIX, TFOPHbIX WUIK
cTpouTenbHbIX paboT, cogestHHoe NoanexuT keanudmkaumm no ct.ct. 302, 303YK.

B cnyyasx HapyweHus Ha oObeKkTax FOpHbIX WKW CTPOUTENbHBIX PaboT crneumanbHbIX NpaBun (MHCTPYKUMIA),
npegycMmaTtpuBalolWmx Mepbl 6e30MacHOCTM OT B3PbIBOB, MPU HanMMyYuM COOTBETCTBYHLUMX OCHOBaHWA [AEWCTBUSA
BMHOBHOTO nognexat ksanudukaumm no cT. 302YK, a He kak 3a HapylleHne 6e30nacHOCTU ropHbIX NMMOO CTPOUTENBHbIX
paborT.
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10. Mpu oTrpaHuMyeHnn npecTynneHusa, npegycmotpeHHoro ct. 306YK, oT npectynneHui npotms 6e3onacHOCTU
OBWXEHUS UNu SKCnryataumm TpaHcnopta cygam cnefyeT UCXOAWUTb U3 TOro, YTO B CriyydasxX BbINYCKa [OMMKHOCTHbLIM
NVLOM, OTBETCTBEHHbLIM 338 TEXHUWYECKOEe COCTOSIHWE WMW 3SKCMiyaTauuio TPaHCMOPTHOro CPeacTBa, B SKCnnyaTauuio
3aBEOMO TEXHUYECKM HEencrnpaBHONO aBTOAOPOXHOINO TPAHCMOPTHOINO CpeacTBa WM HE3aKoOHHOro Aonycka K
ynpaBneHnto MM nMbo COBEPLUEHUS MHOTO rpyboro HapylweHWs npasBun 3KCnfyatauuu TpaHcnopTa W HacTynneHus
YrofoBHO Haka3yeMblX MOCNeACTBUA B pesdynbTaTe TakuX HapyweHWd npu OOPOXKHO-TPAHCMOPTHLIX MPOUCLLECTBUAX
OEencTBMa BMHOBHOrO nognexar keanudpukaumm no ct. 318YK u gononHutensHon kBanudumkaumm no ct. 306YK He
TpebyeTcs.

11. OBGpaTuTb BHMUMaHWE CydoB, YTO NPU PacCMOTPEHUN Aen O NPeCTYNNEeHNsIX, NPeayCMOTPeHHbIX Y. 1cT. 304 YK,
cofepXawen aaMMHUCTPATMBHYIO Mpelauumio, cyadaMm HeobxoAumo MpoBepsATb 3aKOHHOCTb MPMBIEYEHMS Iuvua K
aAMVHUCTPaTMBHOW OTBETCTBEHHOCTWU. [lpy 3TOM crnefyeT yvuTbiBaTb, YTO OTBETCTBEHHOCTb Mo 4. 1 cT. 304YK
HacTynaeT 3a HapylweHue TpeboBaHuM MNoxapHoM 6Ge3onacHOCTW, MOBMEKLWee MO HEeOCTOPOXHOCTU BO3HWKHOBEHWE
noxapa u YHUITOXEHWE NN NOBPEXAEHNE YYXKOro MMYLLIECTBa, NULLbL TOraa, Korga NnoBTOPHOE HapylueHne TpeboBaHun
noxkapHou 6e30nacHOCTM He NOBMEKIO NOCNEeACTBUMI, YKa3aHHbIX B Y4. 2u 3 cT. 304YK, 1 coBepLueHO BUHOBHbLIM NMLIOM B
TeYeHune roga nocne HanoXeHns Ha Hero aaMMHUCTPATUBHOIO B3bICKAHWNS 3a Takoe e HapyLUeHue.

(8 pen. nocranosnenus Ilnenyma BC or 23.12.2021 N 11)

(CM. TEKCT B MPEBIAYIIEH PETaKIIN)

[nsa npvBnevyeHnss nuua K YronoBHOW OTBETCTBEHHOCTU No 4d. 21 3 cT. 304YK Hanuums agMuHUCTpaTUBHOMN
npeloguumm He TpebyeTcs.

(8B pen. nocranosnenus [lnenyma BC ot 23.12.2021 N 11)

(CM. TEKCT B MPEbILAYIICH PeIaKIIN)

12. Cymam HeoOxogumo oTrpaHMumMBaThb NpecTynneHne, npegycmoTpeHHoe cT. 304YK, oT npecTynneHum,
CBSA3@HHbIX C YHUYTOXEHWEeM 5MBO0 MOBPEXAEHMEM 4YYXKOro MMyLlecTBa, feca WM ApeBEeCHO-KyCTapHUKOBOW
pactuTenbHocT nnbo TOPMPSHUKOB MO HEOCTOPOXHOCTM B pesynbtate noxapa. B cnyyae HecobniogeHus
obLenpuHATLEIX Mep NPedoCTOPOXHOCTM, B TOM 4YuCie U npu obpalieHnM C OrHem, He CBA3aHHOIO C HapyLleHWeM
TpeboBaHM NoxapHou 6e30nacHOCTW, NOBMEKLEro YHUYTOXEHNE NMbOo MOBPEXAEHWE Y4yXOoro umylliecTtsa, neca wunu
OPEBECHO-KYCTapHUKOBOW pacTUTENbHOCTU NGO TOPASHUMKOB, OTBETCTBEHHOCTL JOIMKHA HacTynaTb COOTBETCTBEHHO MO
cT.cT. 219,276unuct. 270YK, a He nocT. 304YK.

(8 pen. mocranosnennit [lteayma BC ot 23.12.2021N 11, ot 28.09.2023N 7)

(CM. TEKCT B MPEbILAYIICH PeAaKIIN)

13. Cymgam Hagnexwt umetb B BuAy, YTO B Crlyyae HapyweHus TpeboBaHMi noxapHon 6esonacHocTu npu
NPOU3BOACTBE FOPHbLIX UM CTPOUTENBHBIX paboT OTBETCTBEHHOCTb A0MMKHA HacTynaTk noct. 304YK.

(8 pen. mocranosnenus [Tneayma BC ot 23.12.2021 N 11)

(CM. TEKCT B MPEbILAYIICH PeIaKIIN)

Ecnv npnymHON BO3HUKHOBEHUS NoXapa, CO34aBLUErO pearibHyl0 yrpo3y B3pbiBa UMM MOBMEKLIEro B3pbIB, ABUMOCH
HapylweHne cneumanbHbiX npaBun 6e30MacHOCTM Ha B3pbIBOOMACHLIX Npeanpuatvax (B uUexax) wnM  npa.un
©e30nacHOCTU B3pbIBOONACHbIX paboT, cogesHHoe nognexuT keanudukaumm nuwb no ct. 302YK n gononHutenbHowm
kBanudpukaumm no ct. 304YK He TpebyeTcs.

14. O6patuTb BHMMaHWe CyAOB, 4TO MNpecTynneHue, npegycmoTpeHHoe cT. 305YK, B oTnunume oT apyrux
NPecTynneHn, CBSA3aHHbIX C HapylweHusMu npasun 6e30nacHOCTW, XapakTepu3yeTCd HapylleHMeM MNPOeKTOB,
obsa3aTenbHbIX Ans cobnogeHns TpeboBaHMM TEXHUYECKMX HOPMAaTMBHbLIX MPaBOBLIX aKTOB MpU MNPOU3BOACTBE
CTPOUTENBHO-MOHTaXHbIX paboT, obecneymBaloLLNX Ka4ecTBO, MPOYHOCTb, HAOEXHOCTb, AONTOBEYHOCTL M 6€30MacHOCTb
B 3KCNIyaTaunm oObeKTOB, 3A4aHUIN, COOPYKEHWUIA, X SNEMEHTOB, KOHCTPYKLIMIA U T.1M.

(8 pen. mocranosneHus [Ineryma BC ot 28.09.2006 N 9)

(CM. TEKCT B MpebLAYIICH PeTaKIin)

15. MNpwu kBanudmkaumm 4eNcTBMN BUHOBHBIX MO CT.cT. 302-305YK no kBanuduumpylowmm npusHakam npuyvHeHns
ywiepba B KpynHOM u 0coBO KpyrmHOM pa3mepax cydaM Heobxooumo pyKOBOACTBOBATLCHA KpUTEPUAMMU, YKas3aHHbIMM
BripuMeyaHuu k pasgeny X YK.

16. PasbsAcHWTbL cygam, 4To ecnu B pesyrbTaTe AOMNYLIEHHbIX HapyLweHni npasun 6e30nacHOCTM Npy NPOM3BOACTBE
paboT, npaBun oxpaHbl Tpyda unu TpeboBaHW noxapHow Ges3onacHOCTM OO4HOBPEMEHHO HacTynalT NocneacTBus,
NPeAyCMOTPEHHbIE Pa3fMYHBbIMU YacTsaMM OAHOW M Ton >xe ctatbn OcobeHHonm 4vactm YK, Bce kBanuduuupyrowme
NPU3HaKN NPECTYMHOTO AeSHUS OOIMKHbI OblTb OTpaXKeHbl B NPUrOBOPE, a AEWCTBUSS BUHOBHbIX KBANUULMPOBaHbI N1LLb
no 4YacTtu, NpegycmaTpuBatoLLlell OTBETCTBEHHOCTL 32 Hanbornee TshKK1E M3 HacTYNUBLUMX MOCNEACTBUN.

(B pen. nocraHoBineHus [lneayma BC ot 23.12.2021 N 11)

(CM. TEKCT B MpebLAYIIECH PeTaKIiN)

17. AKTbl O pesynbTaTtax paccrnefoBaHusi OOCTOATENLCTB M MPUYMH HECYACTHOrO Crflydyas Ha MNpOU3BOACTBE,
BO3HWKHOBEHWSI NpodeccMoHanbHOro 3aboneBaHns, a Takke 3akIiYeHWs OpraHoB M AOSMKHOCTHBLIX MWL O NMpUYUHax
HaCTYMMeHnss CTPOUTENbHbIX aBapuvi, B3PbIBOB W BO3HMKHOBEHWS MOXapa noanexar npoBepke W OueHKe CyooM B
COBOKYMHOCTM C APYrMMU JOKa3aTenbCTBamu.

B HeobxogumbIx cnyvasx no genam 3Ton KaTeropum MoryT HazHavyaTbCsl CyAeOHO-TEXHUYECKUE M UHbIE 3KCMEepPTU3bI.

18. lNpn Ha3HayeHMM HakasaHWs 3a yKasaHHble NPECTYNMeHus cygam crnegyeT Hapsgy € obctoAaTenbcTBamu,
yKasaHHbIMK B CT. 62YK, npuHMMaTh BO BHMMaHME XapakTep OOMNYLEHHOro BUHOBHbIM HapYyLLIEHMS NpaBun OXpaHbl Tpyaa
unm 6esonacHocTn paboT, a Takke ero OTHOLEHME K CODNIOAEHMIO YKa3aHHbIX NpaBuI 4O COBEPLUEHHOMO NPECTYMNMEHUS,
obcyxaaTb BONPOC O NPUMEHEHUWN OOMOMHUTENBHOrO HakasaHWsi B BUOE NULLIEHUS MpaBa 3aHMMaTb OnpeferieHHble
OOIMKHOCTU UNU 3aHMMAaTbCs onpeaeneHHon AeaTenbHOCTbI0 U MOTUBMPOBaTbL CBOE peLlieHne B MPUroBope.
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19. Pewas Bonpoc 0 BO3MeLlLleHUM Bpeaa, NPUYMHEHHOMO XXM3HW, 300POBLI0 UNU MMYLLECTBY, MO Aenam OaHHOW
KaTeropuun, cygam HaanexuT yduTbiBaTb NPaBO MOTEPreBLUEero Ha MofyvyeHMe CTPaxoBOro BO3MELLEHUst (CTPaxoBOro
obecneyeHns) No [OroBopam MMYLLECTBEHHOrO CTPaxOBaHWUS WM CTPaxoBaHWS OTBETCTBEHHOCTW. B yronosHom
npouecce MoryT 6biTb paspelleHbl TpeboBaHWs MNOTeprneBLUEr0 NULLb O B3bICKAHUU pasHULbl MeXay CTpaxoBbliM
BO3MeLLEeHNEM 1 aKTU4EeCKUM pasmepom yuiepba.

Ecnn genctensa BUHOBHOrMO, MOBIEKLWINE HACTYyMneHWe MNocneacTBuin, NpegycMoTpeHHbiX cT.cT. 302- 306YK, Obinu
CBSI3aHbl C BbINOSIHEHNEM UM TPYOOBbIX (CNYXeOHbIX, AOMKHOCTHBIX) 00S3aHHOCTEN, TO MMYLLIECTBEHHbIA U MOpParibHbIN
Bpen NoafiexuT B3bICKAHWIO C NMUA, KOTOpPOEe HeceT OTBETCTBEHHOCTb 3a Bpe[d, MPUYMHEHHbLIN ero paboTHWMKOMm (CT.
937l paxxgaHckoro kogekca Pecnybnuvku benapych). B nHbix cnydasx 06513aHHOCTb NO BO3MELLIEHMIO Bpeda Boarnaraercs
Ha nuuo, coBeplunBLlee npectynnexHune (4. 3cT. 44 YK).

(8 pen. mocranosnenus [Ineayma BC ot 28.09.2023 N 7)

(CM. TEKCT B MPEBIAYIIECH PETaKIIN)

20. lMpu ycTtaHoBNEeHUN HakToB HEAOOPOCOBECTHOrO OTHOLUEHUS K cobnogeHuno npasBun GesonacHocTu pabor,
OxpaHbl Tpyda u TpeboBaHui noxapHon 6e3onacHocTn, 6e30TBETCTBEHHOCTU, NMbSHCTBA Ha MPOM3BOACTBE U APYruX
HapylweHnn TPYLOBOM W WUCMNOSNHUTENBCKOW AUCUUNMANHBI, CMOCOOCTBOBABLUMX COBEPLUEHWIO MPEecTynneHus, cyabl
OOIMKHBbI NYyTEM BbIHECEHUSI YacCTHbIX onpeaeneHui (MOCTaHOBNEHun) obpallaTtb BHUMaHuWe COOTBETCTBYHOLLUX
rocy4apCTBEHHbIX OPraHoOB W [OOIMKHOCTHbIX WL, Ha 9TU OBCTOATENnbCTBA ANA MPUHATUS  Hagnexawmx mep
pearmpoBaHusi.

(8 pen. mocranosnenus [Tnemyma BC ot 23.12.2021 N 11)

(CM. TEKCT B MPEbILAYIICH PeIaKIiN)

21. lMpusHaTb yTpatuBwmmMmn cuny: lNocTtaHoeneHue lneHyma BepxoBHoro Cyga Pecnybnukn Bbenapycb oT 13
mapTa 1974 r. N 2 "O cynebHon npakTuke no genam O HapyLleHWM npaBuin oxpaHbl Tpyda U TEXHUKM BesonacHocTu" u
MocTtaHoBeneHwe MNneHyma BepxosHoro Cyaa Pecnybnukn Benapycbh ot 14 gekabps 1977 r. N 6 "O BbinonHeHWn cygamu
3akoHa un noctaHosneHun MNMneHyma BepxosHoro Cyga CCCP u lNneHyma BepxosHoro Cyaa Pecnybnukn benapyck no
Aenam O HapyLleHWM NpaBun oxpaHbl Tpyaa n TeXHUKM 6esonacHocTn".

(8 pen. nocranosnenus ITnenyma BC or 23.12.2021 N 11)

(CM. TEKCT B MPEBIAYIIEH PETAKIIN)
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NOCTAHOBJEHME NNEHYMA BEPXOBHOI'O CYAA PECNYBJIUKU BENNAPYCb
1 okTAGpPsA 2008 r. N 7

O CYOEBHOW NPAKTUKE NO AENAM O NPECTYMNNEHUAX, CBA3AHHbIX C HAPYLLEHUEM NPABUN
AOPOXHOI0O ABUXEHUA MNU SKCIMJTYATALUUN TPAHCINOPTHBIX CPEACTB (CT.CT. 317, 317-1, 318, 321
YroJlJoBHOINo KOOAEKCA PECIYBJIUKN BENAPYCb)

(B pea. noctaHoBneHun NneHyma BepxosHoro Cyaa ot 31.03.2010 N 2,
o1 31.03.2016 N 2, o1 29.09.2016 N 7, o1 31.03.2022 N 2)

OOGcyavB NpakTUKy PacCMOTPEHUSI cydamun Aen O NPEecTYNSeHNsX, CBA3aHHbIX C HapyLUeHMEM MpaBuil JOPOXHOro
ABVKEHUS UM 3KCMyaTaunm TpaHCNopTHbIX cpedcTs, MNneHym BepxosHoro Cyaa Pecny6nukm Benapycb

NnocTaHoBMSET:

1. O6bpatnTb BHMMaHWE CyAOB, YTO PACMNPOCTPAHEHHOCTb MNPECTYNNEHUW, CBSA3aHHbIX C HapylleHuem npaswun
OOPOXHOrO  OBWXKEHWS  UNW  3KChfyaTauum  TPaHCMOPTHbIX CPeAcTB, BbI3blBAeT HEOOXOAMMOCTb  NPUHATUS
OPraHM3auMoHHbIX W NPaBOBbIX Mep MO MOBblWeEHWI0 6e30nacHoCTN ABWXEHUA W NpedoTBPaLLeHno  OOPOXHO-
TpaHCNopTHbIX NpoucluecTBuin. O6bLEKTMBHOE M BCECTOPOHHEE cyaebHoe pa3bupaTenbCTBO Aen O Takmx NPecTynneHusax
OOMKHO BblTb HanpaBneHoO Ha NOCTaHOBMEHWE 3aKOHHOro, 060CHOBAHHOMO 1 CNpaBeAnvMBoOro nNpurosopa, obecneynsatb
HeOTBPaTUMOCTb OTBETCTBEHHOCTW, CMOCOOCTBOBAThL MpedynpexaeHMo NPecTyniieHMn U okasbliBaTb BOCMMTATENbHOE
BO3JENCTBME HA Y4aCTHUKOB JOPOXHOro ABUKEHNS.

2. Cygoam Hagnexut MMeTb B BWAY, UYTO NPaBOBblE M OPraHM3auUMOHHbIE OCHOBbI [AOPOXHOIO [OBWKEHWUS] B
Pecnybnuke benapycb onpegenstoTtca 3akoHom Pecnybnuku Benapycb ot 5 siHBaps 2008 r. N 313-3 "O gopoxHom
OBWKEHUN", a NOPSAOK OBMKEHUSI HA Joporax u ero 6e3onacHocTb - MNpaBunamMm JOPOXKHOIO ABMKEHUS, YTBEPXKOEHHBIMU
Ykasom NpesugeHta Pecnybnuku benapycbh ot 28 Hos6psa 2005 r. N 551, 1 MHbIMK akTaMu 3aKOHO4ATENbCTBA.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

C yyeTom BGnaHKeTHOro xapakrepa gucnosuuuin ct.ct. 317, 318 1 321 YronosHoro kogekca Pecnybnukm Benapycb
(oanee - YK) B nocTaHOBNEHMN O NPUBIEYEHMN B Ka4eCTBe OBBNHAEMOrO 1 B MPUIroBOpe AOMKHO CO4epXaTbCH yka3aHue
O TOM, Kakue nNyHKTbl [lpaBun [OPOXHOIO ABMXEHUS WU MOMOXEHMS HOPMAaTMBHbIX MPaBOBbIX AKTOB,
pernamMeHTUpyLLmnx 6€30nacHOCTb ABMKEHMS UM NOPSAOK SKCnyaTaunm TPaHCNOPTHLIX CPEACTB, HapyLUEHbl, a Takke
pacKpbITO CoAepXXaHne aTUX HapyLUeHWA.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

3. Cynam HeoOXOQMMO YyYuUTbIBaTb, YTO KPUTEPUM OTHECEHWS TOFO WM MHOIO CPEACTBa MEPEedBWKEHUs K
TpaHCMNOPTHbIM CpeacTBam, O KOTOPbIX MAeT peyb B cT.cT. 317, 317-1, 318 YK, cchopmynunpoBaHbl B NpUMEYaHUmn K CT.
317 YK. [Ins npaBunbHOro NpMMEHEeHus TEPMUHOB "MexaHM4eckoe TpaHCMopTHOE cpencTBo”, "camoxogHasi mawmHa"
cnegyeT pyKOBOACTBOBATLCS UX onpeaeneHnsamu, cogepxawmmmncs B lNpaBunax 4OPOXHOIrO ABUXEHUS.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaga ot 31.03.2022 N 2)

B 10 xe Bpemsa B cT. 321 YK npegycmMoTpeHa OTBETCTBEHHOCTb 3a HapyLleHue npasun 6e30nacHOCTU OBUXKEHMS
Unu aKcnnyatauum Bcex BMOoB TpaHcnopta. K HMM chnegyeT OTHOCUTbL CpPeAcTBa Kenes3HOO4OPOXHOro, BOAHOMO W
BO34YLLUHOrO TpaHcnopTa, NpeAHa3HayYeHHble AN NepeBO3KM NaccaXXpoB M rPy30B, a Takke, MOMUMO NepPeYnNCrieHHbIX B
npumedaHuu k ct. 317 YK, Benocunes, ry>xesoe TpaHCNopTHOE CpeAcTBO U T.1.

4. Cypam HeobxoaMmo OTrpaHMuuBaTb MPECTYNneHns, npegycMoTpeHHble cTt.cT. 317, 318, 321 VYK, ot
NPecTynneHnii, CBSI3aHHbIX C HapylweHWeM npaBuil OXpaHbl Tpyda, OGe3onacHocTu paboT C  MCMnonb3oBaHUEM
TPaHCNOPTHbIX CPEeACTB WMNU MPOTUB XU3HW U 300poBbdA. B cnyyasx, korga cMepTb MMM TenecHble MNOBpeXAeHUs
NPUYMHSAIOTCS B pe3ynbTaTe HapylleHus npaBun 6e30nacHOCTM CTPOUTENbHBIX, CENTbCKOXO3SIMCTBEHHbBIX WU OPYrnX
paboT, NpaBwWn OXpaHbl TpyAa, MOrPy3KU WU BbIFPY3KU FPYy30B, PEMOHTA TPAHCMOPTHbLIX CPEeAcTB, COAESHHOE B
3aBMCMMOCTM OT KOHKPETHbIX 0OCTOATENLCTB Aena OOJMPKHO KBanuduuupoBaTtbesa no ctatesam YK, npegycmaTtpuBaroLLmmM
OTBETCTBEHHOCTb 3a TaKuMe HapyLleHWs NNy 3a NpecTynneHns NpoTUB XN3HN U 340POBbS.

5. Hapywenune npaBun BOXOEHUS WAM 3KcnnyaTaumm 60eBoW, cneumanbHOW UMW TPAHCMOPTHOM MalUUHBI
BoopyxeHHbix Cun Pecnybnuku bBenapycb, Apyrux BOWCK W BOWHCKMX (DOPMMPOBAHUIA NULOM, Ha KoTopoe
pacrnpoCcTpaHsAeTCss CTaTyC BOEHHOCIYXallero, MoBrieKwee MO HEOCTOPOXHOCTM MNPUYUHEHUE MEHEEe TSHKKOro unm
TSKKOrO TENECHOro NoBPEXAeHWs MO0 HACTyNNeHne CMepTU, NOANEXUT KBanudukaumm no ct. 464 YK.

B uHbIX cnyyYasx HapyweHWs MpaBui LOPOXHOIO ABWXEHUS WNW 3KCniyaTauuyM TPaHCMOPTHbIX CpeacTs
BOEHHOCMYXallUWA HeceT OTBETCTBEHHOCTb Mo cT. 317 YK.

6. HesaBucumo OT xapakTepa AONYLIEHHbIX HapyLleHW/ npaBun OOPOXHOrO ABWXKEHWUS UMW SKcnnyaTauuu
TpaHCNOPTHbIX CPeacTB MPeCTynneHus, npegycMoTpeHHble cT.cT. 317, 318, 321 YK, npusHaloTCa COBEPLUEHHbIMWU MO
HEOCTOPOXXHOCTW, MOCKOJSIbKY CYObEKTUBHAs CTOPOHA 3TMX AESHUA XapaKTepuayeTcsl HEeOCTOPOXHbIM OTHOLLUEHUEM
BMHOBHOTO K HACTYNEHNO 06LLECTBEHHO OMACHbIX NOCMNEACTBUN.

Ecnn ke HacTynneHwe Takmx MOCNEeACTBUA OXBaTbiBANiOCb YMbICIOM BWHOBHOrO, €ro [AesHus noanexat
kBanudukaumm no crtateam YK, npegycmaTpvBaloWUM OTBETCTBEHHOCTb 3a COOTBETCTBYHOLUME YMbIWIIEHHbIE
npecTynneHus.

B Tex cnyyasix, korga BMHOBHbIM MOCedoBaTeNlbHO COBEPLUEHbl CaMOCTOATENbHbIE MPECTYMNEeHNss, OAHO U3
KOTOpbIX - NPOTMB Be30MacHOCTN ABWXKEHMS UMW 3KCMyaTauun TpaHcnopTa, a ApYroe - NPOTMB XN3HU U 300pOBbS, €ro
OencTBNst 06pas3yoT COBOKYMHOCTb YKa3aHHbIX MPECTYMNNEHWN.

7. ObsasartenbHbIM NPU3HAKOM MPEeCcTynneHni, NpeaycMoTpeHHbIX cT.cT. 317, 318, 321 YK, aBnsetca Hanuuune
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NPUYUHHOW CBA3M MeXAYy AONYLEeHHbIMU HapyLLeHUAMU NpaBun AOPOXHOIo ABUXKEHUSA UK SKCnryaTaumm TPaHCNOPTHBIX
CPeACTB M HACTYNMBLUMMUW NOCNEACTBUSMM.

HapylueHunsa, kotopble He CBsi3aHbl C HacTYNMBLUMMW MNOCREACTBMAMM (Hanpumep, OTCYTCTBME Yy BOAUTENS B
MOMEHT [JOPOXHO-TPAHCMOPTHOMO NPOUCLUECTBUS BOAUTENbCKOrO YAOCTOBEPEHWs), MOAMeXaT WCKINIYEHNIO W©3
06BUHEHNS.

8. B cny4asx, korga TpeboBaHMAM NpaBun LOPOXHOINO ABWXKEHUS He COOTBETCTBOBANM AEWCTBUS HECKOSbKMX
YYaCTHUKOB [OPOXHO-TPAHCMOPTHOrO MPOUCLLIECTBUS, HEOOXOAMMO BBISICHSATE MOMEHT W MPUYUHBI BO3HWKHOBEHUS Y
BOAMTENS NPENATCTBUS UMW ONACHOCTU ANS OBWXEHUSA, Hannyine uUnmn oTCYyTCTBUE TEXHUYECKON BO3MOXHOCTU M3bexaTb
CTOMKHOBEHMS C NPEnATCTBUMEM UM Haesga Ha Hero NyTeM CHWXEHWs] CKOPOCTU BMIIOTb OO OCTAHOBKM TPaHCMOPTHOro
cpeacrTsa.

Ecnu HeBbInonHeHve BoguTenem TpeboBaHWi NpaBuil JOPOXHOIO ABVXKEHUSA HOCWMO BbIHYXAEHHbBIA XapakTep U
ObINI0 BbI3BAHO AEMCTBUAMU APYrUX YHACTHUKOB AOPOXKHOrO ABWXKEHUS, criegyeT UCXOAUTb U3 KOHKPETHOM OBCTaHOBKM
npousoLleLero, COMOCTaBMss XapakTep W TSHKEeCTb MNpedoTBPaLLEHHOro M PakTUYeCKu MPUYUMHEHHOro Bpeda B
COOTBETCTBMU C NpaBunamu kpamHen HeobxognmocTtu (cT. 36 YK).

9. [Ina BbIACHEHMS BOMPOCOB, TPeOyLLMX crneumanbHbiX 3HaHWA, B 3aBUCUMOCTU OT OCOBEHHOCTEN OOPOXHO-
TPaHCNOPTHOrO NPOUCLLECTBUA (O CKOPOCTUM [ABWXKEHUSA TPaHCMOPTHbIX CPeacTB, O TEXHUYECKOM BO3MOXHOCTU Y
BoAuTENen npenoTBpaTUTb AOPOXKHO-TPAHCMOPTHOE MPOUCLLECTBUE, O COOTBETCTBUM AEWCTBUA YYACTHUKOB LOOPOXKHO-
TPaHCMOPTHOrO NMpoucllecTems TpeboBaHusM NpaBun JOPOXHOTO ABWXEHUSA, O TEXHUYECKOM COCTOSIHUM TPaHCMOPTHBIX
cpencTs, MX arperaToB, Yy3MoB M T.M.) cydaM crefyeT HasHadaTb CyaeOHyl aBTOTEXHMYECKYH akcneptu3y. [Ons
YCTaHOBMNEHUSA 0OCTOATENLCTB AOPOXKHO-TPAHCMOPTHOIO MPOUCLLECTBMA MOTYT Ha3HAYaTbCsl KOMMIIEKCHbIE 3KCMEepPTU3bl,
KOTopble Hapsiay C Bonpocamu, paspellaemMbiMn cyaebHONM aBTOTEXHUYECKOW IKCMEepTU3OW, BKIHOYAKT BOMPOCH,
OTHOCSAILUMECS K BeOeHWo CyaeOHbIX TpacoSiorMyeckMx 3KCMnepTu3, CyoebHbIX 3KCMepTu3 maTepuanos, BeLeCTB U
nsgenun.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 29.09.2016 N 7)

HasHauvas akcnepTusy, cyn B MOCTAHOBMEHMM (OnpegerneHun) OOMMKEeH MPUBECTM OCHOBaHHblE Ha MaTepuanax
Jena UcxogHble JaHHbIe O AOPOXHO-TPAHCMOPTHOM NPOUCLLECTBMMU, HEOOXOAMMbIE IKCNEPTY AN Aayun 3aknoyveHus. Mpu
HanuuMM B gene NpoTMBOPEYMBbLIX AaHHbIX 06 0BCTOATENLCTBAX AOPOXKHO-TPAHCMOPTHOrO NPOUCLLECTBUSA Cya nopy4vaeT
3KcnepTy (aKkcnepTam) AaTh 3aKMOYEHUE NO KaKAOMY U3 HUX B OTOENbHOCTU.

MocTaHoBNAs NpMroBop, cyd 00s3aH ykasaTb, Kakue M3 MnpeasioKeHHbIX SKCMNepTy MCXOAHbIX AaHHbIX NMPU3HaHbI
OOCTOBEPHBIMU, U AaTb OLEHKY 3KCMEePTHOMY 3aKnoyeHuio. Mpu 3ToM 3aknioveHne akcnepTa B CUIy 3akoHa He obnagaet
npevMyLLLeCTBOM Nepes ApYrMMn JoKasaTenbCTBaMu, NOANEXNUT B YCTAHOBIIEHHOM 3aKOHOM Mopsiake NpoBeEpPKe U OLEHKe
B COBOKYMNHOCTW C ApYrMMK AoKasaTenbCTBaMu, UCCrefoBaHHbIMU CYOM.

10. Cygam Heobxoaumo UMeTb B BUAY, YTO CyOBEKTOM NpecTynneHus, npegycmoTpeHHoro cT. 317 YK, asnseTcs
nnuo, JoCcTuriiee KO BpeMEeHW COBepLUeHWsA npecTynneHus 16-neTHero Bo3pacTta M ynpasnsBLIee TPaHCMOPTHbIM
cpeacTtBoM. pu 3TOM He UMEKT 3HAYEHUs] HanMuuMe y nuua HaBbIKOB BOXAEHMWS, BOAUTENbCKOrO yAOCTOBEPEHMS Ha
npaBo ynpaBfeHus TPaHCMOPTHbIM CPeACTBOM, a Takke MecCTO, rae Obinyv JonyuieHbl HapyLUeHWUst NpaBusl JOPOXHOro
OBWDKEHMS UMK SKCnnyaTaumm TPaHCNOPTHBIX CPeaCcTB.

Oenctenss nuy B Bo3pacte oT 14 pgo 16 neTt, OONYCTUBLUMX HapylleHUEe npaBun OOPOXHOrO ABWMXKEHUS Wnv
3KcnnyaTauum TPaHCMOPTHbLIX CPEACTB, B pe3yrbTaTe KOTOPbIX HAcTynuna CMepTb YeroBeka, Mpu yCTaHOBEHUU
HEOCTOPOXXHOM BUHbI K MOCNEACTBUSAM crieayeT KBanuduumpoBaTb Kak MPUYUHEHNE CMEPTU MO HEOCTOPOXXHOCTH.

11. ObpaTuTb BHMMaHue CcydoB, YTO OOBLEKTMBHAsS CTOPOHA MNPEecTynreHus, npegycmoTpeHHoro cT. 317 YK,
COCTOUT B HapyLUeHUM NpaBui JOPOXHOro ABWXKEHUS UNU HapyLleHUW NpaBun 3KChnyaTtaumm TPaHCMOPTHbLIX CPeacTs.
Cynam HagnexuT pasrpaHuYMBaTb HasBaHHble NpaBuna, MMes B BMAY, YTO BoAWUTENEM MOryT ObiTb HapylleHbl nMbo
npaBuna OOPOXHOIo ABWXKEHMS, MO0 npaBwuna akcniyaTauuyM TPaHCMOPTHbIX CPEACTB, @ PaBHO MpaBuia LOPOXKHOMo
OBWXEHUs Hapsay ¢ npaBunaMm sKkcnnyartauuu.

HapylweHne npaBun [AOPOXHOIO [OBWXEHUS MOXET 3aKnyaTtbCs B MNPEBbILEHMM pa3peLleHHON CKOpPOCTU
OBWXKEHWS, HapylweHuM npaBwui obroHa, OCTaHOBKM, CTOSIHKM, MaHEBPUPOBAHMS Ha [Opore, WHOM HEBbINOMHEHWUMN
npegnucaHnin lNMpasun JOPOXHOro ABUKEHUS.

HapylieHune xe npaeBun aKcnnyataumm MOXET BblpaXaTbCsl B AOMYCKE TEXHUYECKM HEWUCMPABHbIX TPAHCMOPTHBIX
CPEACTB K y4acTuo B JOPOXXHOM ABMXEHUN, HECOOMAEHUM NPaBuIl NEPEBO3KU NACCaXNPOB, rPY30B, UHbIX HAPYLLIEHMAX
Kak MpaBun 4OPOXHOIo ABWKEHWS, Tak 1 TpebOoBaHNI TEXHUYECKNX HOPMATUBHbBIX MPaABOBbIX aKTOB.

12. HapyweHue nuuoMm, ynpaBnsloWMM TPaHCMNOPTHBIM CPEACTBOM, MNpaBun  [JOPOXHOIO ABMXEHUA Unu
aKkcnnyaTauum TPaHCMOPTHbLIX CPeAcTB, MOBMeKLWee HacTynneHne nocneacTBun, nNpeagyCMOTPEHHbIX HECKOMbKUMMU
yactamu ct. 317 YK, HO cocTaBngaoLmMx OOHO NPeCcTynneHue, HagnexuT KeanuduumpoBaTb MO TOW 4acTu, KoTopas
npegycmaTtpuBaeT OTBETCTBEHHOCTb 32 Hauboree TSXKME M3 HACTYNMBLUMX NOCNeACTBUIA, B TOM YMCIE B Criyyasix, korga
B pe3ynbTaTe JOPOXHO-TPAHCNOPTHOro NPOUCLLECTBUS UMENU MECTO U NOCNEeACTBUS, YkadaHHble B 4. 1 cT. 317 YK.

Kak camocTtosTenbHble MNPeCcTynreHnsa OOSMDKHbl  KBanudpuuupoBaTbCs OESHUS C  pasnUYHbIMU - YrOfOBHO-
HakasyeMbiM/1 MOCNEeaCTBUSIMKU, KOrda OHW COBEPLUEHbl B pas3HOE BPEMSA W MOCMEACTBMS HACTynunn B pesynbraTte
HECKOSIbKMX B3aMMHO He CBSA3aHHbIX HApyLIEHWIA MpaBuil OOPOXHOrO AOBWXKEHWS WK 3KCMfyaTauum TPaAHCMOPTHBIX
cpencTs.

Mpn coBepLUEHUN HECKONbKMX B3aMMHO HE CBSI3aHHbIX HApPYLIEHWN, MOBIEKLWMX HACTYMNIeHne OAMHAKOBbIX
nocneacTeun, AeUCTBMA BMHOBHOINO OXBaTblBAKOTCA COOTBETCTBYOLWEN YacTbio cT. 317 YK, cogepxallen ykasaHue Ha
HacTynneHne 3TMX NOCrneaCcTBUN.

Mo 4. 3 c1. 317 YK nognexart kBanudpukauum 4encTBMs BUHOBHOIO B Cry4asix NPUYMHEHUS cMepTu ABYM u bonee
nuuam BcneacTsme Of4HOMo U TOro e JOPOXHO-TPaHCMOPTHOrO NPOUCLLECTBUSA. ECNM BUHOBHLIN NpU 3TOM Haxoaurcs B
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COCTOSIHUM  amnKOrofibHOrO OfMbSIHEHUST WNU B COCTOSIHUW, BbI3BAHHOM NOTPeBNeHnemM HapKOTUYeCKUX CpeacTs,
MCUXOTPOMHbLIX BELIEeCTB, WX aHaroroB, TOKCUYECKUX UMW Apyrnx oJypMaHuBaloLWNX BeLeCcTB, COAEAHHOEe UM
kBanudpuuupyetca no 4. 5 ct. 317 YK.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 29.09.2016 N 7)

13. PasbsicHMTb cydam, 4YTO BOAMTENb, [AOMYCTUBLUMA HapylleHWe npaBun  JOPOXHOrO ABWXKEHUA uUnuv
aKcnnyaTaumnm TPaHCMOPTHBIX CPeACTB, MOBMEKLWEe NPUYNHEHNE TeNeCHbIX NOBPEXAEHWI, U 3aBEAOMO OCTaBmBLUMI Oe3
NMOMOLLM MOTepneBLUEro, Haxo4ALWerocs B ONacHOM AnNs XW3HWU UMW 300POBbS COCTOSHUK, NOASNEXUT OTBETCTBEHHOCTH
Mo COBOKYMHOCTW NPECTYNNEHUN, NpegyCcMOTpeHHbIX CT. 317 n 4. 3 cT. 159 YK.

Ecnun xe Bogutenb He OblNl BUHOBEH B HApyLUIEHWM YKa3aHHbIX MpaBuIil, HO XW3Hb W 340POBbE MOTEPMEBLLETO,
HaxoAsLLerocs B ONacHOM A XKM3HW COCTOSHUU M NIULLEHHOIO BO3MOXHOCTU MPUHATL MEpbl K CaMOCOXpPaHEHUI0, Bbinm
nocTaBneHbl noA Yyrpo3y B pesynbTate [AOPOXHO-TPAHCMOPTHOrO MNPOUCLLIECTBUA C €ero yyacTuem, TO 3aBedoMoe
HEBLINONHEHNE BoAuTENneM 06s13aHHOCTM NO OKas3aHMI MOMOLUM MnoTepnesBlleMy, npeanucaHHon emy [lpasunamu
[OPOXXHOro ABMXEHUS, MOXKET BNieYb OTBETCTBEHHOCTL MO 4. 2 cT. 159 YK.

MoTuBbI 3aBe4OMOro ocTasrneHuns 6e3 noMoLm NoTepneBLLEro, HaXoASALWErocs B ONacHOM ANs XWU3HU 1 340POBbS
COCTOSIHUKM, Kak WU OCO3HaHWe BoAuTenemM Toro dakrta, 4Yto MoMOLWb Morna ObiTb OKaszaHa ApyrMMyW nuuamu, Ha
KBanudunkauuno 4encTBUn BUHOBHOIO HE BNUSIIOT.

OTtBeTCcTBEHHOCTL BoauTens no cT. 159 YK He HacTynaeT B cry4vasix, €Cnv OH He UMeN BO3MOXHOCTU OKa3aTb
noTepneBLlEMY MOMOLLb WX TEMNECHbIE NMOBPEXAEHMS ABMASAMMCb HEOMACHBIMU AN €ro XU3HW 1 300poBbs MO0 CMepTb
noTepnesLUero HacTynuna B MOMEHT JOPOXHO-TPAHCNOPTHOIO NPOUCLLIECTBUSA.

14. Cygpam Heob6xooMmMo MMETb B BUAY, YTO MPECTYMNHble AeSHNS, OTBETCTBEHHOCTb 3@ KOTOpblE yCTaHOBMEHa Y. 1
cT. 317-1 YK, xapakTepusyrTcsi yMbILIEHHON OPMOMA BWHbI U MOFYT BblpaXaTbCs B COBeplUeHMM noboro us
NpeayCMOTPEHHbIX €0 anbTepHaTMBHbIX AENCTBUA NOBTOPHO B TeYeHWEe rofa nocrie HanoXeHws agMWHUCTPaTUBHOIMO
B3bICKAHWNA 3@ Takue XXe HapyLleHUs HE3aBMCMMO OT TOrO, BCTYMUIIO MOCTAHOBMEHNE O HANOXEHUN agMUHUCTPATUBHOIO
B3bICKAHNSA B 3aKOHHYI cuny unuM Het. BmecTe ¢ TeM cygam HagnexuT MpoBepsATb 3aKOHHOCTb MPUBNEYEHUS
0OBUHAEMOro K a4MUHUCTPATUBHOM OTBETCTBEHHOCTU 3a NpeablayLlee HapyLUeHe.

Mo 4. 2 c1. 317-1 YK nognexart kBanvdukauum AeNCTBUS BMHOBHOTO, KO AHIO COBEPLUEHUS KOTOPbIX He Obina
noralleHa unm cHATa CyaMMOCTb NGO He WUCTEKNM CPOKU AaBHOCTU MPUBMEYEHUS] K YrONOBHOW OTBETCTBEHHOCTU 3a
npegplaywiee npectynnenune, npegycmorpeHHoe cr. 317-1 YK, a Takke ecnn 3a ero coseplleHue nuuo He 6bino
0CBOBOXAEHO OT YrofIOBHOW OTBETCTBEHHOCTU MO UHBIM NPEAYCMOTPEHHBIM 3aKOHOM OCHOBAHUSIM.

(yacTb BTOpas n. 14 B pen. noctaHoBneHusi NneHyma BepxosHoro Cyga ot 29.09.2016 N 7)
(n. 14 B peq. noctaHoBneHus NneHyma BepxosHoro Cyga ot 31.03.2010 N 2)

15. O6paTuTb BHMUMaHWE CyOoB, YTO OTBETCTBEHHOCTb MO CT. 318 YK HecyT nuua, Ha KOTOpbIX OAENCTBYHOLLMMU
WHCTPYKUUSIMU UNN MpaBuiiaMm, COOTBETCTBYHOLLMM pacrnopsikKeHuemM nmbo B cuny CriykeOHbIX NONTHOMOYUIA BO3MOXEHA
OTBETCTBEHHOCTb 3@ TEXHWYECKOe COCTOSIHME UMW  3KCnnyaTauuilo TPaHCMOPTHbLIX CPeacTB, npuHagnexalimx
IopuanYEeCcKMM nuuam, a Takke Bnagernblbl TMbo BOOMTENU TPAHCMOPTHLIX CPEACTB.

lMpecTynHOe [AesiHWe 3aknioyaeTcs B BbiMyCke B 9JKCNyaTauuio 3aBeAOMO TEXHUYECKM HeWcnpaBHOro
TPaHCMOPTHOrO CpefcTBa, AOMYCKe K YNpaBfeHW0 TPaHCMOPTHbIM CPeACTBOM Nuua, 3aBeAOMO He UMeloLwero npasa
yrpaBneHnsa TPaHCMOPTHbIM CPEeACTBOM WM 3aBE4OMO HaxOAsLEerocsl B COCTOSIHUM anKOroSfIbHOro OMbSIHEHUA UMK B
COCTOSIHUK, BbI3BAHHOM MOTPEOneHMeM HapKOTUYECKUX CPEACTB, MCUMXOTPOMHbLIX BELLECTB, UX aHAroroB, TOKCMYECKUX
Unu Jpyrux odypMaHuBawoLMx BelwecTtB, nNnMb6o MHOM rpyboM HapylleHMM MpaBun 3KCnnyaTauuu TPaAHCMNOPTHOro
cpeacTsa.

(B peq. noctaHosneHus MNneHyma BepxosHoro Cyaa ot 29.09.2016 N 7)

Moa BbINYCKOM B 3KCNnyaTauuio TEXHUYECKU HEUCTPABHOrO TPaHCNOPTHOro CpeAcTBa HAAMNEXUT NOHUMaTL Bbigadvy
YMNOMHOMOYEHHbIM NULOM pas3pelleHuUsl Ha MWCMOofb30oBaHMe MO Ha3Ha4YeHW TPaHCMOPTHOrO CpeacTBa, MMeEKLero
HeucnpaBHOCTW, co3fatoLLme yrpo3y 6e30MacHOCTU ABWXKEHMSA UK SKCNyaTaumm TpaHcnopTa.

"MHbIM rpyGbIM HapylieHneM" npasun akcnnyaTauum TpaHcnopTHoro cpeacTtea (cT. 318 YK) moryT npusHaBaTthCs:
OOMyCK K YNpaBfeHUO TPaHCMOPTHbIM CPEACTBOM NUL, UMEKLWNX MeAUUMHCKME NPOTUBOMOKasaHus Ons paboTel B
KayecTBe BoAWTENsA TpaHCMoOpTa; rpyboe HapylweHue pexuma paboTbl BoAuTenen, nosnekwee mx uanyeckoe wnnm
NCUXMYECKoe MepeyToOMIIEHNE; HEOCYLLEeCTBIIEHNE KOHTPOMsS 3a CBOEBPEMEHHbIM MNPOXOXAEHMEM BOAUTENSMU
MeOMUMHCKOrO OCBUAETENbCTBOBaHUS; HecobniogeHne CpokoB NPounakTMyeckoro peMoHTa TPaHCMOPTHbBIX CPeACcTB U
Aap.

OnpefeneHve xapaktepa [OONYWEHHbIX HapylleHWA [OOMKHO NPOM3BOAMTLCA Ha OCHOBE  aHanusa
COOTBETCTBYHOLUUX MPaBuUil TEXHWYECKON 3IKCMyaTauuun, WHbIX HOPMAaTUBHbLIX MPaBOBbIX aKTOB M BCEX OOCTOSATENbLCTB
COAESHHOTrO.

16. Jlnuo, BMHOBHOE B HE3aKOHHOM [JOMycke K YynpaBMneHWo TPaHCMOPTHbIM CPeAcTBOM nuvua, 3aBeJoMO He
UMeloLLLero npasa ynpaBneHns unv 3aBeloMO HaxoasLLerocsl B COCTOSIHUU ankoronbHOro ONbSHEHUS UMW B COCTOSIHUM,
BbI3BAHHOM MOTPEONEHNEM HAPKOTUYECKMX CPEeACcTB, MCUXOTPOMHbLIX BELLECTB, MX aHaroroB, TOKCUYECKUX MU OpYrux
OQYypPMaHMBaILLMX BELLECTB, MOBMEKLEM HAacCTyNieHne yka3aHHbIX B 3aKOHe MocrencTBui, HeCceT OTBETCTBEHHOCTb MO
cT. 318 YK, a nuuo, haktnyeckm ynpasnssllee B 3TOM Cry4ae TPaHCMOPTHbIM CPeaCcTBOM U COBEPLUMBLLEE OOPOXKHO-
TpaHCNopTHOE nNpoucLlecTeue, - no ct. 317 YK.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 29.09.2016 N 7)

Ecnn B genctemsix nuua nMMerTca NpU3HaKM npecTynneHus, npeaycMmotpeHHoro cT. 317-1 YK, n B pesynsTtate
JONYyLIEeHHbIX HapyLleHWA npaBun OOPOXHOMO [ABWXEHUS WNW 3SKCchnyaTaumm TPaHCMOPTHbIX CPEeACTB HacTynunm
ykasaHHble B ¢T. 317 unu cT1. 318 YK nocneacteus, cogessHHoe HaanexuT kBanuuuuposaTb No COBOKYMHOCTU cT. 317-1
N COOTBETCTBYIOLUX YacTen cT. 317 nnu cT. 318 YK.
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(4acTb BTOpas n. 16 BBegeHa nocraHosneHnem NneHyma BepxosHoro Cyaa ot 29.09.2016 N 7)

17. Cybbektamu npectynneHus, npegycmoTpeHHoro ct. 321 YK, kpoMe naccaxvpoB M nelexonoB MoryT 6biTb
NPU3HaHbI BENOCUNEANCTLI, BOOUTENMU MNYKEBbIX TPAHCMOPTHBLIX CPeaCcTB U APYrMe Y4aCcTHUKM JOPOXHOIo ABMKEHUS, He
nepeymncrieHHsle B cT.cT. 314, 318, 319 YK, ecnu HapyLlieHne nmun npasun 6e30nacHOCTU OBVXKEHUS UNWU 3KCMnyaTaumm
TPaHCMOPTHBLIX CPEACTB NOBMEKNO HacTynneHme obLecTBEHHO ONacHbIX NOCNeACTBUN.

18. Cynam obecneunTb HeyKOCHUTENbHOE COOMoAeHNEe NPYHUMNEG MHOUBMAYyanu3auMyM Haka3aHus Mo OaHHON
KaTeropuu gen.

He ponyckaTb HeonpaBOaHHOW CHUCXOAUTENbHOCTM M Has3HaYeHWst MATKMX Mep Haka3aHus nuuam, ynpasfsiBLUNM
TPaHCMOPTHLIM CPEACTBOM B COCTOSIHUM arikOrOfibHOTO OMbSIHEHWUS WM B COCTOSIHUW, BbI3BAaHHOM MOTpebneHmem
HapKOTMYECKNX CPEeACTB, MCUXOTPOMHbIX BELLECTB, X aHaNoOroB, TOKCMYECKUX I APYrMX O0yPMaHMBaIOLLMX BELLECTB, a
Takke nmuam, co3HaTenbHO AOMYCTMBLUUM UHblE rPyOble HapyLUEHUSA NpaBuil JOPOXHOIO ABWXKEHUSA UMW JKCnyaTaumm
TPaHCMOPTHbLIX CPEACTB.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 29.09.2016 N 7)

[Mpn HasHavyeHun HakasaHusa B Buge wrtpada no ct. 317-1 YK, cogepxallen aaMUHUCTPATUBHYIO Npelnguuunio,
Heobx0AMMO UMeTb B BMAY, YTO pa3Mep wWTpada B TakUX Cryyvasx He MOXET ObiTb MEHbLUEe MakcumanbHOro pasmepa
wrpadwa, Hanaraemoro B aAMMHUCTPATUBHOM NopsigKe.

19. Ecnn caHKumen ctaTbM YronoBHOIO 3aKOHa, HapsiAy C Ha3HayeHWeM OCHOBHOroO HakasaHws, npegycMoTpeHa
BO3MOXHOCTb MPUMEHEHUSI UMW HEMNPUMEHEHWUS] K BUHOBHOMY AOMOSIHWUTENBHOIO Hakas3aHus B BMAE NUWLIEHUs npasa
3aHMMaTb ONpederneHHble JOMMKHOCTU UMW 3aHUMaTbCa onpedeneHHon OeATeNbHOCTbI0, Cya AOMKeH obcyauTb BOMNpOC,
CBSI3@HHbIN C Ha3HAYeHWEM AOMOSHUTENBHOMO HaKa3aHus, N yka3aTb B MPUroBope MOTMBbI MPUHATOrO peLleHus.

Mpu aTOM cygam HeOOXOAMMO UMETb B BUAY, YTO NULLEHME MpaBa 3aHMMAaTbCA TakMM BUOOM OESTENbHOCTH, Kak
ynpaBrieHne TPaHCMOPTHbIMWM CPEeACTBaMW, HE WUCKMIOYAETCS M B OTHOLUEHWW MWL, KOTOPblIE HA MOMEHT COBEpLUEHUS
OOPOXXHO-TPAHCNOPTHOTO NPOMUCLUECTBUSA OCYLLECTBAANM YNpaBfeHne MexXaHWYeCKMM TPaHCMOPTHbIM CPeACTBOM Mpu
OTCYTCTBMM BOAUTENBCKOIO yAOCTOBEPEHUS, BblAAaBAEMOro B YCTAHOBIIEHHOM NOPSAKE.

19-1. Mo genam O npecTynneHusx, NpeaycMoTpeHHbIx cT. 317-1 YK, cymam HeobxoaMmo BO BCeEX Criyyasax
0obcyxaaTb BOMPOC O crneumnanbHOW KOHMUCKaLMU TPaHCMNOPTHOrO CPeACcTBa, KOTOPbIM YMNpaBnsafno BUHOBHOE fMUO, C
obsa3aTenbHbIM yKasaHMemM B MPUroBOpe MOTMBOB NPUHATOrO peleHud. CneumanbHas KOHMUCKaUMA He MNOANeXuT
NMPMMEHEHMIO NnLWb B crny4vae, ecnu B cyaebHom 3acegaHum Gyget yCTaHOBMEHO, YTO TPAHCMNOPTHOE CPEACTBO BbIObLINO
N3 3aKOHHOTO BriageHust CoOGCTBEHHMKA (MONb3oBaTENSA) NOMUMO €ro BOMW WUIu B pe3yrbTate NpOTUBONPaBHbIX AEACTBUM
Opyrvux nuy (Hanpumep, B pe3ynbTaTe XULWEHNS UNn yroHa).

(n. 19-1 BBeaeH noctaHoBreHnem NneHyma BepxosHoro Cyaa ot 29.09.2016 N 7)

20. Cygpam HagnexuT NpuvHUMaTb Mepbl K paspelleHuto rpaXOaHCKMX WCKOB, MMes Mpu 3TOM B BuAy, 4YTO B
KayecTBe TrpaXKOaHCKMX OTBETYMKOB [OSMKHbI MpPUBMEKATbCA Bnadenblbl TPAHCMOPTHLIX CPEACTB, MOCKONbKY B
COOTBETCTBMU C 3aKOHOOATENbCTBOM 00A3aHHOCTb MO BO3MELLEHWNIO Bpeaa, B TOM YUCIie MU MOParnbHOro, MPUYMHEHHOTO
MCTOYHMKOM MOBBILEHHOW OMacHOCTW, BO3MnaraeTcs Ha Briagenbla 3TOro MCTOYHMKA, TO €CTb Ha OpraHusaumio unm
rpakgaHuHa, OCYLLEeCTBNSILWMX IKCNyaTaumMio UCTOYHMKA MOBbLILIEHHOW OMAacHOCTU Kak B CuNy npaBa COBCTBEHHOCTM
UnNn onepaTyMBHOIO ynpasreHus, Tak U No OPYrMM OCHOBaHWSM (MO AOBEPEHHOCTM, AOroBOpYy apeHapl n T.n.) (cT. 948
MpaxxgaHckoro kogekca Pecnybnukm benapyce).

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

Mpu atom cygam HeobxoAMMO y4WTbiBaTb, YTO NPU NPUYUHEHUU Bpeda >KU3HW, 340POBbI0 MMM UMYLLECTBY B
pe3ynbTate OOPOXHO-TPAHCMOPTHOrO MPOUCLLECTBUSA MOTEPMNEBLUUA MMEET MPaBO Ha CTPaxOBOE BO3MELLEHWE B CUNY
065A3aTenbHOro0 CTpaxoBaHUSl rPaXkAaHCKOW OTBETCTBEHHOCTM BMafenbLeB TPaHCMOPTHbIX CPeACTB He3aBUCUMO OT
HanMunsi JOroBopa TaKoro CTpaxoBaHUsA NMMOO Ha OCHOBaHUWM AOroBopa AOOPOBOMLHOIO CTPaxoBaHWUS OTBETCTBEHHOCTU
BMnagernbla TPaHCMOPTHOro CpeacTBa, ECNN NIULLOM, MO BUHE KOTOPOrO MPUYMHEH Bpe, Obin 3aknioyveH Takon gorosop. B
YrorioBHOM [efie B Takux criydasix MoryT ObiTb pa3spelueHbl TpeboBaHUSA NoTeprneBLIEro NMb O B3biCKAHWM PasHULbI
Mexay CTPaxoBbiM BO3MELLEHNEM N PaKTUYECKMM pa3mepoM yuiepba.

Ecnu Bpen, npuuYuHEHHbI B pesynbTate AOPOXKHO-TPAHCMOPTHOIO MPOWCLLECTBUS, HE SBMSAETCHS CTPaxoBbiM
crnyy4yaem nubo NpUYMHEH noTepnesBLleMy MO BYHE BOAUTENsS HEMEXaHWYEeCKOro TPaHCMOPTHOro CpeacTBa (Hanpumep, B
pesynbTaTe Haesaa ry)KeBoro TPaHCMOPTHOrO CpeAcTBa unu Benocunena), rpaxgaHckas OTBETCTBEHHOCTb BriagenbLa
KOTOpOro He noanexut ob6s3aTenbHOMY CTpaxoBaHWKO, OH BO3MELLaeTCs BMHOBHbIM no obwum npasunam,
nNpegyCcMOTPEHHbIM MPaXXAaHCKMM 3aKOHOO4ATENbCTBOM.

21. Tpn ycTaHoBneHWM akToB HeLoOPOCOBECTHOrO OTHOLUEHWSI K BLIMOMHEHUIO CrYXeOHbIX 006s3aHHOCTEN,
HeyaO0BNETBOPUTENBHONO COCTOSIHWSA Napka TPaAHCMOPTHBLIX CPeacTB U (MNnN) CamMOXO4HbIX MaLUWH, HApyLEHWUIA TPYLOBOM
N VUCMONHUTENBCKON AUCUMNIUHBI B OpraHmn3auusix, 3KCMyaTUpyLWmMX TPaHCNOPTHbIE CPEACTBA, NPaBuUIT COOAEPXKaHUS
aBTOMOOMNBHBIX [OPOr, YNWL, >Xene3HOOOPOXHbIX Mepees3foB U APYrnx OOPOXHbLIX COOPYXEHUW, CnocobCTBOBABLLMX
COBEpPLUEHUIO NPECTYMNEHUsl, cygam crefyet BblHECEHMEM YacTHbIX MOCTaHOBMEHUA (onpedeneHun) obpalwatb
BHUMaHWE COOTBETCTBYIOLUNX FOCYLAPCTBEHHBLIX OPraHoOB W AOMMKHOCTHBLIX UL, Ha 3TW 0BCTOSATENbLCTBA ANA MPUHATUS
Haanexalmx Mep no Nx yCTpaHeHuio.

22. CynebHown konnerun no yronoeHelM fgenam BepxoBHoro Cyga Pecnybnukn benapycbh, obnactHeim (MuHckomy
ropoackomy) cygam MOCTOSHHO aHanu3MpoBaTb MPAaKTUKYy PacCMOTPEHUS CydamMu Aen O NPeCTYMNeHUsIX, CBA3aHHbIX C
HapyLleHnem npaBui AOPOXKHOIO OBWXKEHUSA WM JKCMyaTaumMn TPaHCMOPTHbIX CPEeACTB, U NpuHMMaTb Heobxodunmble
Mepbl K CBOEBPEMEHHOMY MCMPaBIeHNI0 CyaebHbIX oWnbOoK.

(B peq. noctaHosneHun MNMneHyma BepxosHoro Cyaa ot 31.03.2016 N 2, ot 31.03.2022 N 2)
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NOCTAHOBJIEHUE NMJIEHYMA BEPXOBHOI'O CYAA PECMNYBJINKU BENAPYCb
26 mapTta 2003 r.N 1

O CYOEBHOW NPAKTUKE NO AENAM O NPECTYMNNEHUAX, CBA3AHHbIX C HAPKOTUYECKUMU
CPEACTBAMM, NCNXOTPOMNHbIMU BELLECTBAMU, UX MPEKYPCOPAMU U AHAJIOTAMMU,
CUNbHOOENCTBYIOLWMMU U A0OBUTbLIMU BELLECTBAMM (CTATbM 327 - 331, 332 - 334 YTOJIOBHOIO
KOOEKCA
PECNYBJINKU BENAPYCb)

(B peq. noctaHoBneHus MNneHyma BepxoBHoro Cyaa ot 27.03.2025 N 2)

O6cyamB nNpakTuKy NpUMEHeHWs cygamn 3akoHodaTenbcTBa 06 OTBETCTBEHHOCTU 3a MPECTYNNEHUs, CBA3aHHbIe C
HapKOTUYECKUMN CPeaACcTBaMMU, NCUXOTPOMHLIMU BELLECTBAMU, UX NPEKYPCOPaMU 1 aHanoramu, CUnbHOAENCTBYOLLUMM U
A00OBUTBIMM BELLECTBaMU, B LENSX €ro npaBUIIbHOMO U efauHoobpasHoro npumeHenust NneHym BepxosHoro Cyga
Pecny6nuku benapycb

MOCTaHOBISET:

1. O6paTuTb BHMMaHWE CYL4OB, YTO HE3aKOHHbI O0BOPOT HAPKOTUYECKMX CPeacTB, MCUXOTPOMHBLIX BELLECTB, WX
NMPEKypCOpPOB M aHarnoroB, a Takke CUbHOOEWCTBYHLINX W SO00BUTbIX BELLECTB CMOCOOCTBYET pacrnpOCTpaHEHUIO
HapKOMaHMKN Kak OBLLEeCTBEHHO OMacHOro SIBNEHWs, KOTOpPOoe BreyeT BpedHble MOCneAcTBUS ANs 340POBbSA MPadKaaH M
OKasblBaeT BIMAHME Ha POCT NPECTYNHOCTMU.

lMpaBunbHOE NPMMEHEHNE 3aKOHOA4ATENbCTBA NMPU PACCMOTPEHUN YrOMOBHBLIX AEN O NPECTYNNEHMX, CBA3aHHbIX C
HapKOTMYECKUMUN CpeacTBaMu, MCUXOTPOMHBIMW BELLECTBAMU, UX MPEKypCOpaMu U aHanoramu, CUbHOAENCTBYIOLLUMU 1
A00BUTBIMW BeLeCTBamMK, MOCTAHOBMIEHME 3aKOHHbIX, OBOCHOBAHHLIX W CNpaBeanuMBbLIX MPUTOBOPOB HamnpasfieHbl Ha
3aLUMTY XM3HU U 300pOBbS rpaxdaH, obecneyeHne obLiecTBeHHON 6e30nmacHOCTM, CMOCOGCTBYIOT MpeaynpexaeHuto
NPecTynHbIX NOcAraTenbCTB.

Cypnam ob6ecneumBaTb BbINOMHEHNe TpeboBaHMM 4YacTm 2 ctatby 18YronoBHO-MpoLEeccyanbHOro Koaekca
Pecnybnuku Benapycoh (aanee - YIK) o BbIHECEHMM pELLEHUSA O BUHOBHOCTM UMM HEBUHOBHOCTM OOBUHAEMOTO NULLb Ha
OCHOBE [OCTOBEPHbIX [A0Ka3aTeNnbCTB, MOABEPrHYTbIX BCECTOPOHHEMY, MOSIHOMY U OOBEKTMBHOMY WCCIEOOBaHUK U
OLEeHKe.

2. lpn paccmoTpeHun Aen O NPEeCTYNMEHUsX, CBA3aHHbIX C HaPKOTUYECKUMW CPeacTBamu, MCUXOTPOMHbLIMU
BELleCTBaMK, WX MPeKypcopamu W aHanoramu, CUINbHOOEWCTBYIOLWMMW W SO0BUTBIMWM  BeLecTBamu, cnegyet
pykoBoacTBoBaTbCs ctatbamu 327- 331, 332- 334YronosHoro kogekca Pecnybnukn benapyce (ganee - YK), 3akoHom
Pecnybnvkn Benapycb ot 13 uong 2012 r. N 408-3 "O HapkoTMyeckmx cpedcTBax, MCMXOTPOMHbIX BellecTBax, WX
npekypcopax u aHanorax", nocrtaHosneHusmu Coseta MunuctpoB Pecnybnukun Benapycb ot 15 aBrycta 2019 r. N
537"06 ycTaHOBMEHUN NepeYHss CUIbHOAENCTBYIOWMNX U SA0BUTBLIX BewwecTB" n oT 9 ceHTsabpsa 2019 r. N 606"06
YCTaHOBMEHUN KPYMHOTO pas3Mepa HapKOTUYECKMX CPEACTB, MNCUMXOTPOMHbIX BeLIECTB NMOO UX MPEeKypCoOpoB UMu
aHanoros", noctaHoBneHMeMMuHMUCTEPCTBa 3apaBooxpaHeHus Pecnybnuku Benapyck ot 11 depanga 2015 r. N 19 "O6
YCTaHOBMNEHUN PeCnyONMKAHCKOro MnepevHsl HapKOTUYECKMX CPEeACTB, MCUXOTPOMHbIX BELECTB U MX MPEKYPCOpPOB,
NnoAnexalimx rocygapcTBeHHOMY KOHTponto B Pecnybnvke Benapych”, MHbIMM akTamun 3akoHOAaTeNbCTBa.

3. Cynoam HagnexuT umeTb B BuAy, YTO onpedeneHve HapKOTUYeCKUX CPeacTB, MCUXOTPOMHbIX BELLECTB, WX
NMPeKypCcopoB M aHaroroB, a Takke 0COB0 OMacHbIX HAPKOTUYECKMX CPEACTB UMM NCMXOTPOMHbIX BELECTB, NOAMEXaLLUMX
rocygapcTBeHHOMY KOHTposnto B Pecnybnvke Benapycb B COOTBETCTBUM C 3akoHodaTenscTBoM Pecnybnukn benapych,
mMexayHapoaHeiMy gorosopamu Pecnybnuku bBenapycb, EQnHON koHBeHUMen o HapkoTuyeckux cpegcteax 1961 roga,
KoHBeHumMeln o ncuxoTponHbix BewectBax 1971 roga, KoHueeHuuen OOH o ©opbbe npoTMB He3akoHHOro obopoTta
HapKOTUYECKMX CPEACTB N NCUXOTPONHbIX BewecTB 1988 roga, cogepxutcsa B npumedaHmsax k ctatee 327YK.

Cygoam cnegyeT yuuTbiBaTb, YTO AOniS onpedeneHus Buaa CPeAacTB UM BewecTB (HapKoTM4eckoe CpencTso,
NCUXOTPOMHOE BELLECTBO, NX NPEKYPCOPbI UMM aHanoru, CUNLHOAENCTBYOLLEE NN SA0BUTOE BELLECTBO), UX Ha3BaHUi n
CBOWICTB, NMPOUCX0XAeHus, cnocoba n3roToBrneHuss unu nepepaboTkn, a Takke ONA YCTAHOBIEHWUS MPUHAANEXHOCTU
pacteHun nubo rpnboB K KynbTypam, coaepXalium HapKOTUYECKNE CPEeACTBa UIN NCUXOTPONHLIE BELLECTBa, TpebytoTcs
cneumanbHble 3HaHus. [loaToMy npu  paccMOTPEHUM [[en [OaHHOW  KaTeropuu Heobxoammo  pacnonaratb
COOTBETCTBYIOLLMM 3aKMOYEeHNEM aKcnepTa.

OBOopOT HapKOTMYECKUX CPELCTB, NCUXOTPONMHBLIX BELLECTB, MX MPEKYPCOPOB U aHANoroB, CUIbHOAENCTBYOLNX UK
A00BUTBIX BELLECTB MPU3HaeTCH HE3aKOHHbIM, ECITU OH OCYLLECTBIEH C HapyLleHnem TpeboBaHMM 3aKkoHO4aTENbCTBA.

4. Pa3bACHUTb CygaM, YTO OTBETCTBEHHOCTb 33 XMLUEHWE HApPKOTMYECKMX CPEACTB, MCUMXOTPOMHbIX BELLECTB, WX
NMPeKypCcopoOB M aHaroroB, CUMbHOAENCTBYIOWUX MNn S40BuTbiX BewlectB (ctaten 327m 333YK) HacTynaet B cnydae
YMbILLUFIEHHOrO NPOTMBONPaBHOrO 6€3B03ME3HOr0 3aBrageHns UMW Uy NPaBoOM Ha HUX NyTeM Kpaku, rpabexa, pasbos,
BbIMOraTenbCTBa, MOLUEHHUYECTBA, 3roynoTpebneHvs cryxebHbiIMM MNOMHOMOYMAMM, MPUCBOEHMUSA, pacTpaTtbl WUNu
NCMONb30BaHNS KOMMBIOTEPHON TEXHWKN KaK y HOPUONYECKUX MWL, Tak M Yy TpaxkaaH, Bnagelowux npaBOMEpHO UIu
HEe3aKOHHO TakuMu CpeacTBaMu, BellecTBaMu.

Kak xuwieHune cnenyet kBanudpuumpoBatb cbop pacteHun nnbo rpnbos, coaepallmx HapKOTUYECKNE CpeacTea unm
NMCUXOTPOMHbIe BellecTBa (NMMBo ux Yacten - kopobouek, cTebnen maka, ctebnen KoHoOMAM U Apyrux), BbipalnBaemblx
IOpPUaANYECKUMY NULLAMW UNK FpaxgaHamu.
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XveHne HapKOTUYECKMX CPeacTB, MCUXOTPOMHbLIX BELeCTB, UX MPEKYPCOPOB U aHanoros, CUMbHOOENCTBYHOLLUX
UNU 900BUTbIX BELLIECTB MOXET COBEPLLATbCA HE3aBUCMMO OT HaNMYns UM OTCYTCTBUSA Y BUHOBHOIO KOPLICTHOM Lienu.

5. Cynam Hagnexut umeTb B BuAOy, YTO OENCTBUS Nnuua, COBEPLUMBLUErO XULLEHWE HapKOTUYeCKUX CpeacTs,
NMCUXOTPOMHbLIX BELLECTB, UX MPEKYPCOPOB U aHanoroB M ux AanbHeunwmne 6e3 uenu cbbita nepepaboTky, XpaHeHue,
nepeBo3Ky, NepechInky, nognexar ksanudukauum no ctatbe 3271 yactn 1 ctatbmn 328YK.

Ecnn ke BUWHOBHBIN npecrnefgoBan LUenb cOblTa Ha3BaHHbIX CPeAcTB, BeLLecTB, COAEsHHOe cregyeT
KBanuguumpoBaTb No cTaTbe 3271 Yactam 2, 3unu 4 ctatbn 328YK.

6. ObpaTuTb BHMMaHue CydoB, YTO MPU OCYXOEHUW NMuUA 3a COBEpLUEHME NPECTYNNEeHWA, NpeayCcMOTPEHHbIX
ctatbssMn 327n 333YK, B npuroBope HeoO6X0AMMO yKasaTb, KakMm 13 CrocobOB, NEPEYNCIIEHHBIX B NPUMEYaHNM K rnase
29YK, coBepLUEeHO XuLLeHME.

XvlleHne HapKOTMYECKUX CPeacTB, MCUXOTPOMHbLIX BELLECTB, UX MPEKYPCOPOB U aHamnoroB, CUMbHOAENCTBYOLLMX
UNu S00BUTBLIX BELLECTB, COBEPLLUEHHOE NyTeM pa3bos, Npu3HaeTCs OKOHYEHHbIM C MOMEHTa NPUMEHEHUS Hacunust Nnbo
Yyrpo3bl €ro MpUMEHEHUS C Lenbio HEernocpeACTBEHHOro 3aBrafeHus 3TUMW CpeacTBaMy, BeLlecTBamMu, a nyTem
BbIMOraTenbCcTBa - C MOMEHTa npeabsBneHuss TpeboBaHWs O nepegaye 3TUX CPEACTB, BELECTB, MOAKPENNeHHOro
yrpo301 COBEPLUEHNS ENCTBUI, NepevncneHHbix B ctatbe 208YK.

XveHne HasBaHHbIX CPEeACTB, BELLUECTB MHbIM CMOCOOOM MpPM3HAETCA OKOHYEHHbIM MPEecTynfeHueM, ecnu
BMHOBHbIV UMW 3aBnagen u uMen pearnbHy BO3MOXHOCTb pacnopsgnuTbCsa MO CBOEMY YCMOTPEHMIO.

XvlleHne CUIbHOAENCTBYIOWNX WU SO0BUTBIX BELWECTB B OTMYME OT APYrMX anbTepHaTMBHBIX OEesHWUW,
npenycMoTpeHHbIx ctatben 333YK, MOXeT MMeTb MECTO HE3aBUCUMO OT Hanuynsi UNn OTCYTCTBUSA LLenn ux cobiTa.

CoBeplueHVe XMWLEHMS C Lenbl 3aBNafeHUsi He TONbKO HapKOTUYECKUMW CPeAcTBamW, MCUXOTPOMHbIMU
BELLeCTBaMU, UX NPEKYPCOpamMn U aHanoraMmm, CUNbHOAENCTBYIOLLMMMN UMK SSAOBUTLIMW BELLECTBAMU, HO U MMYLLECTBOM
coOCTBEHHUKA cnegyeT KBanMuuMpoBaTb MO COBOKYMHOCTW MPECTYNfeHniA, NpeaycMoTpeHHbIX cTaTtbsamu 327u 333YK,
M N0 COOTBETCTBYIOLLMM CTaTbAM, NPpegycMaTpmUBaOLLUM OTBETCTBEHHOCTb 3a XULLEHUE UMYLLECTBa.

7. PasbscHWTbL cygam, 4YTO MOA4 HE3aKOHHbIM CObITOM HapKOTUYECKMX CPeacTB, MCUXOTPOMHbLIX BELLECTB, WX
NMPEeKYpCOpPOB M aHaroroB, CUMbHOAEWCTBYIOLIMX WM SO0BUTbIX BELLECTB MOHUMMAETCA Kak BO3Me3gHas, Tak w
06e3Bo3Me3gHas Ux nepegaya Apyrum nuuam, KotTopas MOXeT ObITb OCyLlecTBieHa NOocpenCcTBOM MpoAdaxu, AapeHus,
obmeHa, ynnartbl gonra, gayv B3alMbl U UHbIM cnocobom. [lepegada HasBaHHbIX CPeACTB, BELLECTB MOXeT ObiTb
COBEpLUEHA KaK HenocpeacTBEHHO, Tak 1 NyTeM COOBLLEHNST MHhOPMALIMN O MECTE UX HAXOXAEHMS.

O Hanmuumm ymbicna Ha cObIT MOryT ykasbiBaTb Taknme oOCTOATENnbCTBa, B YACTHOCTM, Kak npedBapuTenbHasi
OOrOBOPEHHOCTb O MOCTaBKE HAPKOTUYECKUX CPEACTB, MNCUXOTPOMHbLIX BELLECTB, WX MNPEKYPCOPOB W aHaroros,
CUINbHOAENCTBYIOLNX UNWN SA0BUTBIX BELLECTB, Aadya 00a3aTenbCcTBa OnNnaTuTb OKas3aHHY YCIyry Takumu cpeacTBamu,
BELLEeCTBaMK, MX 3HaAYMTENbHbIM 0bbeM, yaobHas Ans nepedayn pacgacoBka, HanmuyMe ynakoBOYHbIX MaTepuaros,
npucnocobneHMn Ons B3BEWMBaHWA W OPYrMX MPeAMETOB, NpeAdHas3HadeHHbIX ANnsa pacdacoBku, npuobpeTeHune
HapKOTMYECKUX CPEACTB, NMCUXOTPOMHbIX BELLECTB, UX aHamNoroB fvuUOM, UX He ynoTpebnsawwmm. Mpu aTom He umeet
3HayeHWs, npegHasHadYanuMcb NU Takne CpeAcTBa, BellecTBa Ans cbbita Ha TeppuTopum Pecnybnukm Benapycb mnm
OpYrux rocyaapcTs.

He3akoHHbIN  CObIT HApPKOTMYECKUX CPEACTB, MCUMXOTPOMHbLIX BELEeCTB, WX MNPEKYPCOPOB UM  aHaroros,
CUNBbHOOENCTBYOLUNX MU SO0BUTbLIX BELIECTB CrneayeT CYMTaTbh OKOHYEHHbIM MPECTYNSIeHMEM C MOMEHTa nepenaudu
npuobpeTaTento Takux CpeacTs, BELLECTB UMM COOOLEeHMs eMy MHOPpMaLUN O MECTE UX HaXOXAEHMS Mpu pearnbHom
BO3MOXHOCTU npuobpeTaTtens pacnopsaguTbCa MU MO CBOEMY YCMOTPEHMIO.

He moxeT kBannduumpoBaTbCA Kak HE3aKOHHbIA CObIT MHBEKUUS OOHUM FIMUOM OPYromy MUy HapKOTUYECKOro
cpencTBa, MCUMXOTPOMHOrO BELLECTBa, WX aHasoroB, €Cnv yka3aHHOEe CpeAcTBO, BELLEeCTBO MpefoCTaBfieHO CaMuUM
notpebutenem. Takke He SIBNSETCA HE3aKOHHbIM CObLITOM Mepedaya Ha3BaHHbIX CPeAcTB, BELLECTB Mexay cobow
nvuamMmu, KOTopble COBMECTHO Yy4acTBOBanM B KayecTBe WCMONHUTENEN (COMCMNOMHUTENBCTBO) B HE3aKOHHOM
NprMobpeTeHNN U U3FOTOBIIEHUN 3TUX e CPeACTB, BELLECTB AN JIMYHOro NoTpebneHuns.

8. oA He3aKOHHbIM U3rOTOBMEHMEM HAPKOTMYECKUX CPEeACTB, MCUXOTPOMHbIX BELLECTB, WX MNPEKYPCOPOB W
aHarnoroB, CUMbHOOENCTBYHOLUNX UNN A00BUTLIX BELLECTB CriefyeT NOHMMAaTh YMbILWSIEHHbIE AEWCTBUS, HanpaBrieHHbIe
Ha MOMy4yeHMe U3 HapPKOTMKOCOAEPXKAlLUMX PaCTEHWUN, NEKAPCTBEHHbIX, XUMMWYECKMX W WUHbIX BELIECTB OOHOr0 Wnu
HECKOSbKUX TOTOBbIX K MWCMOMb30BaHMIO U MNOTPEONEHNI0 HApPKOTUYECKMX CPEenCcTB, MCUXOTPOMHbIX BELECTB, WX
NPEeKYpPCOPOB U aHanoros, CUNbHOAENCTBYHOLLNX UMW SO0BUTbIX BELLECTB.

Hes3akoHHOV nepepaboTKOM HapKOTUYECKMX CPencTB, MCUMXOTPOMHbLIX BELLECTB, MX MPEKYPCOPOB M aHaroros,
CUINbHOAENCTBYIOLNX UINN SO0BUTLIX BELLECTB ABMNSTCA YMbILWIEHHbIE OEWCTBUSA, HanpaBlieHHble HA paduHNPOBaHWe
(04MCTKY OT MOCTOPOHHUX NMPUMECEN) TBEPAOW UMK XUOKOW CMECU, codepxallel OAHO WIM HEeCKOSbKO HapKOTUYECKUX
cpencTB, MCUXOTPOMHbIX BELLECTB, MX MPEKYPCOPOB M aHAINOroB, CUIbHOAENCTBYIOLUX MW S00BUTLIX BELLECTB, MO0 Ha
NOBbILUEHME NX KOHLLEHTpaLWK.

He3akoHHOE M3roTOBMEHME W HE3aKOHHYK nepepaboTKy HapKOTUYECKUX CPEACTB, MCUXOTPOMHbLIX BELLECTB, WX
NPeKypCopOB M aHarnoroB, CUNIbHOAEWCTBYIOLLMX NN SO0BUTLIX BELLECTB HAOEXUT KBAannguMumMpoBaTbh Kak OKOHYEHHOE
NpecTynfnieHne C Hayana COBEpLUEHUS [LEWCTBUN, HaMpPaBIiEHHbIX Ha MOITyYEeHWE TOTOBbIX K WCMOMb30BAHUIO U
noTpebrneHno Ha3BaHHbIX CPEACTB, BELLECTB MO0 Ha UX paddMHMPOBAHUE UMW MOBbILLIEHNE KOHLEHTpaLUuun.

He moryT paccmartpumBaTbCs Kak U3roTOBIEHNE UK nepepaboTka HAPKOTUYECKMX CPEACTB, MCUXOTPOMHLIX BELLECTB,
MX MPEKYPCOPOB W aHamnoroB, CUMbHOOENCTBYHOLUMX WU SO0BUTLIX BELLECTB BbICYLUMBAHUE, M3MESIbYEHWE paCTEHWUN
nmnbo rpnboB, Ux YacTen, cooepXKallnx HapKOTMYECKNE CpeacTBa UM MCUXOTPOMHbIE BELLECTBA, a Takke pacTBOpPEHME
HapKOTMYECKUX CPeAcTB, MCUXOTPOMHbLIX BELLECTB, UX MPEKYPCOPOB M aHanoroB, CUIbHOLENCTBYIOLNX WU A00BUTbLIX
BellecTB 6e3 [OMOMHUTENBHOIO MX padMHUPOBAHMA WU MOBLILEHUS KOHLUEHTpauuwW, B pes3ynbTaTe KOTOpbIX He
MEHSIETCS XMMMUYECKasn CTPYKTypa Ha3BaHHbIX CPEACTB, BELLECTB.
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9. HesakoHHbIM NpUOBPETEHNEM HAapPKOTUYECKUX CPEACTB, NMCUXOTPOMHBLIX BELLECTB, UX NPEKYPCOPOB N aHanoros,
CUMNbHOOENCTBYIOLLNX UMK AO0BUTLIX BELLECTB CriefyeT cumTaTh MX NONyYyeHne NnocpeacTBOM MOKYMKWU, MPUHATUA B Aap, B
cyeT ponra, B3aWMbl, B Ka4yecTBe onnaTbl 3a ycnyru, B pesynoTate obmeHa Ha Apyrue npeameTbl, NPUCBOEHMUS
HangeHHoro, cbopa aukopacTywmx pacteHun nubo rpuboBs, MX YacTen, coaepxallimx HapKOTUYecKkne cpeacTsa Unu
NMCUXOTPOMHbIE BELLECTBA, U MHLIM CNOCOBOM.

He TpebyeTca npusHaBaTb HE3aKOHHbIM MPUOOPETEHMEM HapPKOTMYECKUX CPEACTB, MCUXOTPOMHbIX BELLECTB, WX
NPeKypcopoB U aHanoros, CUMNbHOAENCTBYIOLLNX UMW A00BUTLIX BELLLECTB NOSyYeHne NX B pedynbTaTe XULLEHUS.

Moa He3aKOHHbIM XpaHeHMeM HapKOTUYECKUX CpeacTB, MCUXOTPOMHbLIX BeLLeCTB, MX NPEeKypCcopoB W aHaroros,
CUINbHOAENCTBYIOLWNX UMW AO00BUTBIX BELLECTB crnedyeT MoHMMaTb JHoOble YMbILWEHHbIe OEWCTBUSl, CBHA3AHHbIE C
hakTMYeCKMM HaxoXOEeHWEeM TakMx CpeacTB, BELLECTB BO BrageHuy BUHOBHOIO (Mpu cebe, B TalHWKe, B MOMELLEHNN U
apyrmx mectax). OTBETCTBEHHOCTb 3a TaKOe XpaHeHWe HacTynaeT He3aBMCMMO OT €ro NMPOSOIIKUTENBHOCTM.

10. He3akoHHON NepeBO3KON HAPKOTUYECKUX CPEACTB, MCUXOTPOMHbIX BELIECTB, MX MPEKypCOPOB W aHanoros,
CUMNBbHOOENCTBYIOLLUNX UK A00BUTBIX BELLECTB SABMSIOTCA YMbILUNEHHbIE 4ENCTBUSA MO UX NepeMeLLeHN0 U3 04HOro MecTa
B Apyroe, B TOM 4ucne B npegenax OgHOro U TOro XXe HaCeneHHOro nyHkTa, COBepLUEHHbIE C MCNOMb3oBaHNEM Moboro
BMAA TPaHCNOPTHbLIX CPEACTB.

Moa He3akoHHOW NepechINKON Ha3BaHHbIX CPeACTB, BELWECTB crieqyeT NoHMMaThb YMbILWIEHHOE OTnpaBneHme ux u3
O[HOTO NyHKTa B APYrov NOYTON, 6araxxomM, HApOYHbIM, C UCMONb30BAHUEM TPAHCMNOPTHLIX CPEACTB MUIM MHBIM CMOCO6OoM,
korga cpakTmyeckoe nepemeLLeHne nx B MPOCTPaHCTBE ocyllecTBnsieTcd 6e3 yyactus oTnpaBuTens.

11. Pa3bsacHUTb cyaam, YTO K YrofloBHOW OTBETCTBEHHOCTM 3a HE3aKOHHbIE M3rOTOBMEHUE, NepepaboTKy, XpaHeHwe,
NepeBO3Ky WM MNEPECHIIKY HapKOTUYECKUX CPeacTB, MNCUXOTPOMHbIX BeLecTB, WX MNPEKypcopoB W aHaroros,
CUINMbHOAENCTBYIOLWNX WM SO0BUTBIX BELLECTB MOXET ObiTb NPUBMEYEHO BMHOBHOE fMLO HE3aBUCUMMO OT
NpUHaANEeXHOCTN Ha3BaHHbIX CPeACTB, BELLECTB eMy UNU ApYruM nuuam.

12. Cypam Hagnexvt wuMmeTb B Bugy, 4YTO AENCTBUS OOBUHAEMOro, COBEPLUMBLUETO HE3aKOHHbIM 060pOoT
HapKOTMYECKUX CPeacTB, MCUXOTPOMHbIX BeLLecTB, WX MNPEKypCcopoB W aHamnoroB 6e3 uenu cbbita, noanexar
kBanudpukaumm no yactn 1 cratbm 328YK n B Tex criyyasx, korga OHM COBEpLUEHbI PYMNMNON Nny, AOIMKHOCTHLIM fMLOM C
NCMONb30BaHWEM CBOWX CNYXeDOHbIX NOMHOMOYWMW, FIMLOM, paHee COBEPLUMBLUMM MPECTYNNeHus, npegycMOTpeHHble
ctatbamn 327, 328, 329mnun 331YK, B OTHOLIEHMN HApKOTMYECKUX CPeacTB, NMCUXOTPOMHbLIX BELeCTB, MX aHaroros B
KpynHOM pasmepe, B OTHOLUEHMM OCOBO OMacHbIX HAPKOTUYECKUX CPeACTB, NCUXOTPOMHbLIX BELLECTB, OpraHn30BaHHOW
rpynmnon.

13. O6patuTb BHUMaHWE CyOOB, YTO OTBETCTBEHHOCTb 3a MPECTYMIEHUs, CBSA3aHHblE C HAapPKOTUYECKUMU
cpeacTBaMu, NCUXOTPOMHBIMKU BeLlecTBaMu, UX NpekypcopaMmn U aHanoramu, CUIbHOAENCTBYOLWMMNU UNN SA0BUTBIMA
BewectBamu (ctatbm 327- 328-1, 329, 331, 333, 333-1YK), no npwusHakam MOBTOpPHOCTM JiMOO COBepLUEHMS
NPecTynneHns N1uUoM, paHee COBEPLLMBLLMM MPECTYNNEHUS, NpegyCMOTpeHHble cTaTbammn 228, 327- 329, 331, 332unn
333-1YK, HacTynaeT He3aBMCMMO OT TOro, Obll JiM BMHOBHbLI paHee OCYXOEH 3a COBepLleHMe Kakoro-nmbo w3
nepeyvncrieHHbIX NPecTynneHni. YKasaHHble NpusHaky OTCYTCTBYIOT, €CNK 3a paHee COBEPLUEHHOE NPecTyrnneHne nuuo
ObINo 0CcBOBOXKAEHO OT YroNOBHOW OTBETCTBEHHOCTM NMBO CyaUMOCTb 3a 3TO npecTynneHne bbina noraweHa nnm cHaTa
B YCT@HOBMEHHOM 3aKOHOM MopsigKe.

14. Ecnn noa BUOOM HApKOTUYECKUX CPeAcTB, MNCUMXOTPOMHbIX BELeCTB, WX MNPEKYpcopoB W aHaroros,
CUINbHOAENCTBYIOLWNX UM SA0BUTLIX BELLECTB CObIBannCb Kakne-nnbo vHble BewwecTBa C Lenbio 3aBnageHvs AeHbramu
UnNu gpyrum MMyLLLECTBOM FpaxaaH, TO 4eNCTBUSA BUHOBHOIO HAAMEXMUT KBanMumumMpoBaTb Kak MOLLEHHUYECTBO.

MpuobpeTtatenu B 3TUX Cry4asx MOryT HECTM OTBETCTBEHHOCTb 3a MOKYLIEHME Ha He3aKOHHOe npuobpeTeHue
HaApKOTUYECKUX CPeACcTB, MCUXOTPOMHbIX BELLECTB, UX NPEKYPCOPOB U aHanoroB, CUMbHOOENCTBYHOLUMX UMK SO0BUTbIX
BeLLEeCTB.

15. Mpu «kBanudukauum [OEeNCTBUA BUHOBHOIO MO MPU3HAKy KPYMHOro pasMepa HapKOTUYECKUX CPeacTs,
NMCUXOTPOMHbIX BELLECTB, UX aHanoros (ctatbn 327- 328-1YK), a Takke nNo npu3HaKy KpPynHOro pasmepa Mnpekypcopos
HapKOTMYEeCKNX CPeACTB, NCMXOTPONHbIX BewecTB (cTaTea 327YK) cneayet ncxooutb U3 KONMYECTBEHHbBIX NoKasaTtenewn,
yCTaHOBMEHHbIX nocTaHoBneHmem Coseta MuHuctpos Pecnybnukn benapyck ot 9 ceHTa6psa 2019 r. N 606.

16. PasbscHuUTb cygam, 4YTO MNpeaycMOTPEeHHble 4YacTamm 2- 4 crateu 328YK pencrteusi, nosnekwume no
HEeOCTOPOXXHOCTU CMEePTb YeroBeka B pedyrnbTarte NoTpebrneHns MM HapKoTMYEeCKUX CPeAcTB, MCUXOTPOMHLIX BELLEeCTB
WU UX aHamnoroB, OXBaTbIBAKTCA YacTbio 5 ctatbm 328YK u He TpebyloT AOMOMHMTENBHOW KBanMdukaumm no crtatbe
144YK (NpuynHeHne cMepTu N0 HEOCTOPOXHOCTH).

Ons npuBneveHnss Kk OTBETCTBEHHOCTU MO 4Yactu 5 ctatbm 328YK pomkHa ObiTb ycTaHOBMEHA MpUYMHHAsS CBSA3b
Mexay AesHUEM BUHOBHOIO U HAacCTYNUBLLUMUW NOCNEACTBUSMUN.

17. encTBusi, CBA3aHHbIE C HE3AKOHHbLIM MepeMeLLeHNEM HAapPKOTUYECKNX CPEACTB, NCUXOTPOMHLIX BeLEeCTB NMbo
NX NPeKypcopoB UMW aHanoroB, CUNbLHOAEUCTBYIOLLMX, SAO0BUTLIX BELLECTB Yepe3 TaMOXEeHHYI0 rpaHuly EBpasuiickoro
3KOHOMMYECKOro coto3a U (nnu) [ocygapcTBeHHy rpaHuudy Pecnybnuku Benapyck, nognexart kBanudukaumm no
coBokynHocTu crtaten 328-1unn 333-1YK u cootBeTcTByoWmMX cTaten YK, npegycmatpuBaloWmx OTBETCTBEHHOCTb 3a
NPOTUBOMNpPaBHbIE AEWCTBUSA, CBA3aHHbIE C JAHHBIMU CPEACTBaMU, BELLECTBAMMN.

18. OcBoboxgeHue nuua OT YroyioBHOW OTBETCTBEHHOCTU (npumeyaHne K crtatbe 328YK) BO3MOXHO npwm
COBOKYMHOCTM ABYX 006A3aTeNbHbIX YCIOBWIA: 4OOPOBONBHON caavye HapKOTUYECKMX CPEeACTB, NCUXOTPOMHbIX BELLECTB, NX
NMPEeKypCOpOB WX aHarnoroB M akTUBHOM CMOCOOCTBOBaHWM BbISIBAEHUIO UM NPECEYEHMIO MPECTYMNIEHNs, CBA3aHHOIO C
He3aKOHHbIM O0BOpPOTOM 3TMX CPEACTB, BELLEeCTB, U300MMYEHMI0 MWL, €ro COBEPLUMBLUMX, OBHapPYXEHWIO MMYLLECTBa,
000bITOro NPEeCTYNHLIM NyTEM.

Mop poOpoBonbHOM caayeln HasBaHHbIX CPeACcTB, BELLECTB CrnedyeT MNoHUMaTb AOEWCTBUSA, Korda nuuo, Mmes
BO3MOXHOCTb U Jarnee coBepluaTh 3anpeLleHHble YroroBHbIM 3aKOHOM AesHWUs C HUMMU, MO CBOEKW Bone nepefaeT atu
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cpeacTBa, BellecTBa WNU MHOPMaUUIO O MeCTe UX HaxoXOeHUs opraHam YronoBHOro npecrnefoBaHus Ao
npeabaBneHns TpebosaHus 06 ux caade. MoTne 4OBPOBONBLHOM CAQYM 3HAYEHUSA HE UMEET.

CnepnyeT nmeTtb B BUAY, YTO aKTUBHOE CMOCODCTBOBAHME BbISIBIEHWIO UMW NPECEeYEeHN0 NPeCcTynneHnsl, CBA3aHHOro
C He3aKoHHbIM OBOpPOTOM HapPKOTUYECKUX CPeacTB, MCUXOTPOMHbIX BELLECTB, WX MNPEKYPCOPOB UMW aHaroros,
N306NNYEHUIO NKLL, ero COBEPLLMBLLNX, OBHAPYXEHUIO MMYLLIECTBA, OOLITOrO NPECTYMNHLIM NyTEeM, MOXET BblpaXXaTbCH B
O0OpPOBOMBHOM COBEPLUEHMU NULIOM MHOObIX aKTUBHBIX OENCTBWM, HamnpaBIieHHbIX Ha OKa3aHWe COOEWNCTBUSA OpraHy,
Be4yLleMy YrosfioBHbIA MPOLECC, B YCTAHOBMEHUN paHee HEU3BECTHbIX OOCTOATENbCTB COBEPLUEHHONO 3TUM JIULIOM
NpecTynneHns, n3obnmyeHun apyrmx fmy, ero CoBepLUMBLLMX, OBHApPYXeHNN MMyLLLeCTBa, 4OOBLITOro NPECTYMHbLIM MNYTEM.

19. Pa3bsACHUTb cygam, YTO OTBETCTBEHHOCTb 3@ HE3aKOHHbIE NMOCEB (3adenbiBaHNe CEMSH UNW paccadbl B Mo4YBYy
NN MHYIO NUTaTenbHyl0 cpedy) u (Mnum) BbipalmBaHue (yxon 3a noceBamy M BCXOOaMu C Lienbio AOBeAeHus UX OO
onpeaeneHHon cTagumn co3peBaHusl) pacTeHnin nbo rpnboBs, cogepallmx HapKoTUYecKMe cpeacTBa Ui NCUXOTPONHbIE
BellecTBa (ctatbsa 329YK), HacTynaeT, eCnu BUHOBHbIW NpecneaoBan Lenb cobiTa ykasaHHbIX pacteHui nmbo rpubos, ux
yacTen, copepXalux HapKOTMYEecKMe cpeactsa WNU MNCUXOTPOMHbIE BeELLECTBa, MMM M3roToBreHus nmMbo MHOro
NoMny4YeHns U3 HNX HAPKOTUYECKMX CPEACTB UMM NCUXOTPOMHbIX BELLECTB.

MpecTtynneHne cuMTaeTCcsl OKOHYEHHbIM C MOMEHTA MoceBa He3aBMCMMO OT nocreaywollero Bcxoga nmbo
npouspacTtaHus pacteHui nnbo rpnbos.

20. O6bekTuBHaa CTOpoHa NpecTynneHus, npegycmoTpeHHoro ctatben 331YK, BbipaxaeTca B coBepLueHun niobbix
OEVCTBUW, HamnpaBMeHHbIX Ha BO3OyXOeHWe y ApyrMx nuy XKenaHusd K noTpebneHuto HapKOTUYEeCKUX CpencTs,
MCUXOTPOMHbIX BELLECTB UMM UX aHamNoroB, HaNpumep NocpeacTBOM yboexaeHus (NpeanoXeHns, yroBopbl, Javya COBETOB
n gpyroe), nytem obmaHa, orpaHnyeHus cBoboabl, NPUMEHEHNST HACUINSE UNN YTPO3bl €r0 MPUMEHEHUS, U30eBaTeNbCTBa.

[ns Npu3HaHusa NpPecTynieHNst OKOHYEHHbIM He TpebyeTtcsi, YToObl CKMOHAEMOe NnuuO dakTnyeckn ynotpebuno
HapKOTMYeCKOe CPEeACTBO, MCMXOTPONHOE BELLECTBO UIN NX aHANorN.

[encTtBns BUHOBHOrO, HamnpaBfieHHble Ha BO3byxgeHve y AByX wunv bonee nuy XenaHus noTpebnatb Takue
CPeAcTBa, BELLECTBA, OOIMKHbI KBanuduumpoBaTbea no Yactm 2 craten 331YK B TOM cnydae, ecnn oHM OXBaTbIBan1Ch
€4VHbIM YMbICIIOM HE3aBMCMMO OT TOro, COBEpPLUAKOTCH NN 3TN AENCTBUS B OTHOLLUEHMM BCEX ML, O4HOBPEMEHHO UMK B
pasHoe Bpems.

Ecnu nuuo, cknoHsBLlee K NOTpebneHM HapKOTUYECKUX CPeAcTB, MCUXOTPOMHbIX BELLECTB UMM MX aHaroros,
y4yacTBoBanio B WX CObITe, XWLEHUW, W3rOTOBMNEHWW, nepepaboTke, MPUOOPETEHUN, XpaHEeHUW, MNEepPeBO3KE UMK
nepecbifike, ero OencTBus crnefyeT KBanuduuMpoBaTb MO COBOKYMHOCTW MPECTYNEHWN, NPeayCMOTPEHHbIX CTaTbew
3311 cooTBETCTBYOLWMMN YacTamu cTaTen 327unn 328YK.

21. Cypam crnepyeT MMeTb B BuAy, YTO OTBETCTBEHHOCTb 3a NpeAoCTaBlieHMEe MOMELLEHUS ANs U3roTOBMIEHMS,
nepepaboTkn u (Mnn) noTpebneHms HapKOTMYECKUX CPeacTB, MCUXOTPOMHbIX BELLECTB, WX aHanoroB WU OpYyrux
ogypMaHuBawLwwmx BelectB (d4actb 1 crtatbm 332YK) HacTynaeT Kak NpyM HEOOHOKPAaTHOM, Tak M MpU pas3oBOM
npegocTaBneHny MOMELLEHUS, Haxoasaweroca B COBCTBEHHOCTM UMW BO BrageHWM BUHOBHOIO, AS1S1 U3rOTOBMEHWS,
nepepaboTkn n (Unu) NoTpebneHns TakMx CpeacTs, BELECTB HE3aBUCUMO OT TOro, npecrnegoBanach N UM KOPbICTHast
uenb.

Mop opraHusaumen nputoHa (YacTb 2 ctatb 332YK) nogpasymeBaeTcss akTMBHAS OEATENbHOCTb MO Hanmy
(apeHge) unu nNpyucnocobneHuo NoMeLLeHNss Ans U3roToBMNeHus, nepepaboTkm n (unu) noTpebrneHnss HapKOTUYECKMX
CPEeACTB, NCUXOTPOMHbLIX BELLECTB, MX aHanoroB WnNu Apyrux OAYPMaHWBAKLWMX BELLECTB, MOUCKY KITMEHTOB,
NpMOOPETEHUI0 YKa3aHHbIX CPEACTB, BELLECTB, a TaKkKe MpenapaTtoB WU NPUCMNOCOOMNEeHMn AN MX U3roTOBIEHUS,
nepepaboTkn NMBO co3gaHne MHbIX YCIOBUIA ANs U3roTOBMEHUS, NepepaboTkm n (Mnu) noTpebrneHns CooTBETCTBYHOLLNX
cpencTB, BELLECTB.

CopgepxaHvne npuToHa O3HaYaeT COBEPLUEHME YMBbILWSEHHbBIX OEWCTBUA, obecnevmBaronx yHKLUOHUPOBaHWE
npuTOHa ANsi U3roTOBMNeEHUs, nepepaboTkm 1 (unun) NoTpebneHns HapKOTUYECKUX CPEACTB, NMCUXOTPOMHBLIX BELLECTB, UX
aHanoros wMnu Apyrux oAypMaHuBalOLLMX BeLecTB: noggepxaHue MOMeLLleHus B Haanexaiwlem Buae, ero pemMoHT,
cHabxeHne nocetTuTenerl HapKOTUYECKMMWU CPeACcTBaMu, MCUXOTPOMHbIMU BeELLECTBaMW, MX aHanoramu wunv Apyrumm
OAypMaHMBaKLLMMM BeLLEeCTBAMU, a Takke HeobxogMMbiMM NpenapaTtamu, NPUCNoCcoBEHNAMUN, UHCTPYMEHTaMu U (1nn)
obopygoBaHuem, obecrneveHne oxpaHbl K apyrve gencteus. OTBETCTBEHHOCTb 3a Takue [JencTBUs HacTynaet
HEe3aBUCKMMO OT TOrO, KaKyH Liefb - KOPbICTHYIO WU UHYI0 - MpecrneaoBan BUHOBHbIN.

Ecnn nuuo, opraHusoBaBlee nubo copepxaliee MNpUTOH, cObiBano noceTUTensaM HapKOTMYECKMEe cpeacTsa,
NMCUXOTPOMHbIE BELLECTBA, MX aHarorn nMbo CKIOHAMNO APYrux Nuy, K NoTpebneHunto OaHHbIX CPeAcTB, BELLECTB, €ro
OencTBuUa HanexuT KBanuduumpoBaTb NO COBOKYMHOCTU MPeCTynneHun, npeaycMOTpeHHbIX ctatbsamu 3321 328unu
331YK.

22. K yronoBHOM OTBETCTBEHHOCTM 3a HapylweHue npaBun obpalleHnss C HapKOTUYECKMMK CpeacTBamu,
NMCUXOTPOMHBLIMU BeELLECTBaMMW, WX MPEKYPCOpPaMM WM aHanoramu, a paBHO C MHCTPYMEHTaMU unuM obopygoBaHUEM,
NCMNomnb3yemMbiMU A1 U3rOTOBMEHUS HapKOTUYECKUX CPEACTB WM MCUXOTPOMHbIX BELLECTB, a TakkKe 3a HapylleHue
npaeun obpaLleHNs C CUNbHOOENCTBYOLWNMN U SA0BUTLIMKU BellecTBamu (ctatbn 330m 334YK) MoryT ObiTb NpUBMeYeHbI
KaKk [OO/MKHOCTHblE, TaK W MHble NUua, KOoTopble 00s3aHbl CobniofaTh yKasaHHble MnpaBuna, Mpu yCrioBUW, YTO 3TU
HapyLeHMs MOBIEKNN MO HEOCTOPOXHOCTU yTpaTy WM pacxXulLEeHMe COOTBETCTBYIOLMX CPeACTB, BELIECTB UMK
npeamMeToB MO0 NPUYMHEHME UHOTO CYLLECTBEHHOIO Bpeaa.

Ecnv B [penctBusaX [JOSMKHOCTHOIO Nuua, [OOMYCTMBLUErO HapylleHMe 3TUX MpaBuil, WUMEKTCS MNpPU3HaKu
NPecTynneHnss NpPoTUB MHTEPECOB CryXObl, TO Takne AesHUS HaaNeXuT [ONOMHUTENbHO KBanMduuupoBaTb MO
COOTBETCTBYIOLLMM cTaTbsM rnasbl 35YK.

23. O6paTnTb BHMMaHWE Cy[0B, YTO NPW HA3HAYEHUW HakaszaHUs Nuuam, BUHOBHbIM B COBEPLLUEHUUN NPECTYMNEHWUNA,
npenycMoTpeHHbIx cTatbammn 327- 331, 332- 334YK, cnegyeT yuntbiBaTb XapakTep U cTeneHb 06LWeCTBEHHON OMAcHOCTU
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COBEpPLUEHHOr0 MNPecTynneHns, MOTMBbI W Uenu COAEAHHOro, HacTynuBLUME MOCMNEACTBUS, [OaHHblE O FMYHOCTU
BMHOBHOrO, €ro MoBEeAEHWe MocCMne COBEPLUEHUs MPecTynfneHMs u Apyrne oBCTOATENbCTBa, BAMAKOWME Ha Mepy
OTBETCTBEHHOCTMU.

Mpn HanM4YMM MegULMHCKOTO 3aKMYeHNs O TOM, YTO BUHOBHbLIA CTpagaeT HapKOMaHWen Unu TOKCUKOMaHuewn, cyq
065a3aH 0BcyanTb BOMPOC O MPUMEHEHUW K TaKOMy nuUy HapsAay C HakasaHWeM 3a COBEPLUEHHOE MpecTynneHue
NPUHYANTENBbHBLIX Mep 6e30NMacHOCTU U NeYeHns B COOTBETCTBUM co cTaTben 107YK.

24. Cypam HeobxoOMMO y4uuTbiBaTb, YTO BOMPOC O BELUECTBEHHbIX [OKa3aTenbCTBax MO YrorioBHOMY Aeny -
HapKOTMYECKMX CpeacTBax, NMCUXOTPOMHbIX BELeCTBaX, UX MPeKypcopax M aHanorax, CUNbHOO4EWCTBYIOWNX U S00BUTbIX
BellecTBax, NpegmeTax, Ha KOTOpbIX COAEepXaTCs Takme CpeAcTBa, BeLecTBa, NOAMEXUT pa3peLleHnio B COOTBETCTBUN
co ctatbein 98YTIK.

25. Cypam crniegyeT pearmpoBaTtb NyTeEM BbIHECEHUS YaCTHbIX OonpeaeneHuin (NMoCcTaHOBMNEHMIN) HA YCTAHOBIEHHbIE B
xoae cyaebHoro pasbupartenscTBa NPUYUHBL U YCOBUS, CNOCOBCTBOBAaBLUME COBEPLUEHNIO NPECTYNNEHUN, CBA3aHHbIX C
HapKOTMYECKUMU CpeacTBaMu, MCUXOTPOMHBIMU BELLECTBaMM, UX NPEKYpcopaMu 1 aHanoramun, CUIbHOAENCTBYIOLLNMN U
A00BUTBHIMY BELLECTBaAMU, a Takke Ha AONYLLEHHbIE MPU NPOU3BOACTBE NPeABapUTENbLHOIO paccrnefoBaHUs HapyLleHus
3aKoHa.

26. CynebHon konnernv no yronosHbiM Aenam BepxosHoro Cyaa Pecnybnukn Benapyce, obnactHeiMm (MuHckomy
ropoackomy) cyaam ob6obLliate n aHanuanpoBaTb cyaebHy NpakTuKy No Agenam AaHHOW KaTeropuu, npuHMMaThb Mepbl No
npegynpexaeHunio cyaebHbix oLMBOoK.
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NOCTAHOBJIEHUE NMNIEHYMA BEPXOBHOIO CYOA PECMNYBJINKU BENAPYCb 24 mapTta 2005r. N 1

O CYAEBHOW NPAKTUKE MO YrONIOBHbLIM AENAM O XYNUIAHCTBE

(B peq. noctaHoBneHus MNneHyma BepxoBHoro Cyaa ot 26.06.2025 N 5)

O6cyavB MPaKkTUKYy PacCMOTPEHMSI YroMoBHbIX [Oen O XynuraHcTBe, B LENnsax obGecneyeHunss npasBUMbHOMO U
erHoobpa3sHoro NpMMeHeHns 3akoHodaTenbcTBa MNneHym BepxoeHoro Cyaa Pecny6nukm Benapycb
MOCTAHOBIAET:

1. O6paTnTb BHMUMaHME CyLdOB, YTO XYFIMUFAHCTBO SBMSETCS OOHWM M3 Hamboree OnacHbIX M pacnpOCTpPaHEHHbIX
NPecTynneHMin npoTMB OOLEeCTBEHHOro nopsiaka M ObLEeCTBEHHOW HPaBCTBEHHOCTW, Hepeako CrnocobCTBYHOLLMX
COBEpLUEHWNIO ApYrMX bonee TSHKKUX NPecTynieHnn.

[MpaBunbHOE NPMMEHEHMEe YronoBHOro 3akoHa 06 OTBETCTBEHHOCTU 3a XYNUraHCTBO SIBNSAETCA CPEACTBOM 3aluThl
NYHOCTK, OBLIecTBa 1M rocygapcTea OT NPECTYMNHbIX NocAraTensCTB, HANPaBIeHO Ha UX NpeaynpexaeHve, cogencTeyet
YKPENMeHUo 3aKOHHOCTH 1 NpasBonopsaka.

Cynam Heobxoammo obecneuvBaTb BCECTOPOHHEE, MOMHOE U OBbEeKTMBHOE UCCnefoBaHue BCEX OBCTOATENbCTB
YrOMnoBHbIX Aen o xynuraHctee. [1pn STOM AOMXKHblI ObITb BbIACHEHbI MOTMB, LEeNb NPECTYNNEeHUs, HanpaBneHHOCTb
yMbiCia OBBMHSIEMOro, a Takke Apyrne obCToATenbCTBa, UMELWMe 3HadYeHue Ans NpaBUIIbHON MPaBOBOW OLEHKM
COLESAHHOTO 1 paspeLueHus gena.

2. Pa3bsiCHWTb cygam, 4YTO YrofloBHO HakasdyeMblM XynuraHcTBoM (4actb 1 ctaTeu 339YronoBHOro Koaekca
Pecnybnukn Benapycb (nanee - YK)) npusHaloTCs yMbllfEHHblE OENCTBUS, KOTOpble HEe TOMbKO rpybo HapyllakT
06LLECTBEHHbIV MOPSIAOK U BbipaXatoT SIBHOE HeyBaXeHue K 0OLEeCTBY, HO M CONPOBOXAAKTCA NPUMEHEHMEM HACUNns
WUNN yrpo3on ero NpUMEHEHUst MO0 YHUUTOXEHWEM WU MOBPEXAEHUEM YYXXOro MmyllecTBa NnbBo oTnuyalTcs no
CBOEMY COOEPXKAHUI0 WCKITHYUTENbHBIM LIMHU3MOM. Takue [encTBUA MOryT ObiTb COBEpLUEHbl B OTHOLUEHWM Kak
KOHKPETHOro noTepnesLUero, Tak U HeoNpeaeneHHoro Kpyra nu,.

Cnepyet vmeTb B BuOy, YTO MPUMEHEHWE HACUMMS WU yrpo3a ero npuMeHeHuss nNnubo YHUUTOXEHWE Wnn
NMOBPEXAEHUE YYKOM0 UMYLLECTBA, @ PaBHO AEWCTBUHA, OTNMYaOWMECs NO CBOEMY COAEPXaHWUK WCKYUTENbHBLIM
LUMHM3MOM, MOTYT Kak COnpoBOXAaTb AENCTBMSA, rpybo Hapyliawwme obLWeCTBEHHbIN NOPSAOK U BbipaXatolwmne SBHOE
HeyBaXkeHMe K OOLLECTBY, Tak U BbICTyNaTb B KA4eCTBE CaMOCTOSATENbHOW (POPMbI rpybOro HapyLleHus obLLEeCTBEHHOrO
nopsiaka u NposiBMEHNst ABHOTO HEYBaXXEHUsI K OOLLEeCTBY.

3. lMpu paccMoTpeHUnM YronoBHbIX AeNl O XyNWraHcTBe CydaM HaOfeXwT ycTaHaBnvMBaTb, B YEM KOHKPETHO
Bblpaxanocb rpyboe HapyLleHve obLLecTBEHHOrO NopsaKa U sBHOe HeyBaXXeHne 06BNHAEMOrO K OOLLEeCTBY.

[ns paspelleHns Bompoca O HanMuuu B OEWCTBUSX rpyboro HapyleHus obLLeCTBEHHOIO nopsiaka U MposiBrieHns
SIBHOTO HEYBaXXeHWsi K 00LLecTBY HEOOXOAMMO y4MTbIBaTb MECTO, BPEMS, CNOCOO UX COBEPLUEHMS, NPOAOIHKUTENBHOCTD,
WHTEHCUBHOCTb NPOTUBONPAaBHbLIX AENCTBUIA, HACTYMMBLUWE MOCNEACTBUSA, a Takke apyrme obcTosTenscTaa.

pyboe HapylweHne obLiecTBEHHOro Mopsaka MOXEeT BblpaXaTbCH, Hanpumep, B COBEPLUEHWU Takux AEeNCTBUMN,
KOTOpble MOBMEKMMN CPbIB MAaCCOBOr0 MEPONpPUATUS, BPEMEHHOE NpeKpaLleHne HopMarnbHON OeATEeNbHOCTU OpraHn3aLmnin,
06LLEeCTBEHHOIO TpaHcnopTa, NPUYMHEHME CYLLECTBEHHOrO Bpeda npaBaM U 3aKOHHbIM MHTepecaM rpaxgaH, a Takke B
ONUTENBHOM M YNOPHO He MpeKpallaroLleMcsi HapylweHMn OBLLECTBEHHOrO CMOKOWCTBUS, MPUMEHEHUU HacuUnusa unu
yrpo3e ero NpMMEHEHUS!, YHUUTOXEHUN UITN NOBPEXAEHMM YYXKOI0 MMYLLECTBA.

ABHOEe HeyBaxeHWe K obLLecCTBY xapakTepusyeTcs 3aBefOMbIM NpeHebpexeHnem o6BMHAEeMbIM OBLEenpUHATLIMU
HOopMaMuK (npaBunamu) noBefeHWss B OOLLECTBE, aKTMBHbIM, OTKPbITbIM MPOTUBOMOCTABIEHMEM CBOEW JIMYHOCTU
MHTepecam obLLiecTBa UNKN OTAENbHbIX NUL, B TOM YMCNE B CPeACTBaxX MaccoBoW uHdopmaumm nmbo B MHopmaumu,
pasMeLLeHHON B rnobanbHON KOMNbOTEPHON ceTu VIHTEPHET, NHOWM CETU 3MEKTPOCBSA3M, N B TaKMX MecTax, KOTopble He
NPUHATO cyuMTaTb OOLLECTBEHHBIMW, HanpuMep nec, MNycTbipb, MOCKOMbKY cobnogeHne obLecTBEHHOrO nopsaka
HanpaBneHo Ha obecrnevYeHne CMOKOWCTBUS He TONbKO GONbLUMX TPYMNM rpakgaH, HO U Kaxgoro 4yneHa obulecTBa B
OTOEeNbHOCTN.

4. O6GpaTuTb BHMMaHue CygoB, 4YTO CYObeKTMBHAsh CTOpOHA XyNUraHCTBa XapaKTepusyeTcs YMbICIIOM Ha
COBEpPLUEHME U3 XYNMUraHCKUX NOOYXOEeHUN OeACTBUN, rpybo Hapylialwmnx OBLLECTBEHHbIA MOPSALOK U BbipaXatoLmnx
AIBHOE HeyBaXeHue K OOLLEeCTBY, COMPOBOXAANLIMXCH NPUMEHEHWEM HACUNUS UMK Yrpo30n ero npumeHeHus nubo
YHUUTOXEHVEM UMW  MOBPEXAEHUEM YYXKOro wMMmyllectBa Junbo oTnMyalwuxcsa no CBOEMYy COAepXaHuio
UCKIIOYUTENBbHBIM LIMHU3MOM.

MOTUB COBEpLUEHUsI XYNUFaHCKMX [OEeNCTBMIA 3aKMoyaeTcss B CTPEMIIEHMUM OOBMHSIEMOro MNPOSsiIBUTbL SIBHOE
HeyBa)keHue K 06LLeCTBY, NPOAEMOHCTPMPOBATL NPeHEOPEXeHNE K OOLLENPUHATBIM NPaBuiam OoOLLEXNUTUS.

Ha 3sto Mmoryt ykasbiBaTb, B 4aCTHOCTW, coBeplueHne 6e3 Kakoro-nMbo MnoBoAa WU Xe C UCMNOSfb30BaHWEM
He3Ha4MTeNbHOrO MOBOAA YMbILUNEHHbLIX AEWCTBUIA, CBMOETENLCTBYIOLMUX O XKenaHun OOBMHAEMOro YHU3UTbL ApPYroro
YernoBeka, nokasaTb CBoe (hn3nyeckoe NpeBOCXOACTBO, CNIOCOOHOCTL K BECHMHCTBY.

5. PasbscHUTb cygam, 4TO Nog MNPUMEHEHVMEM HacCUIUS MOHWMAETCA MPUYMHEHWE TENECHbIX MOBPEXOEHUN,
HaHeceHne NobOeB MMM COBEPLUEHME WHbIX HACUITbCTBEHHbIX AENCTBUWA, CBA3A@HHbLIX C MPUYMHEHMEM MNOTEpneBLUEMY
dusmyeckon 6onm NMBo ¢ orpaHnyeHnemM ero ceoboapl (Hanpymep, CBSA3bIBaHNE, YAepXKaHue).

Yrpo3o MNpPUMEHEHUSI Hacuius SBMNAOTCSA  BbICKa3blBaHWS, XXECTbl WU WHble LOEWCTBUS  OOBUHSAEMOrO,
CBUOETENbCTBYIOLINE O €M0 HAMEPEHUN NMPUMEHUTb K KOHKPETHOMY MOTEpPMeBLUEMY WU HeonpeaeneHHOMY Kpyry nuu
noboe Hacwunve, BKIKOYaA MNPUYUHEHME TSXKKMX TEeNecHblX noBpexaeHun wnu ybuncteo. [llpu aTOM cogesiHHoe
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OXBaTbIBaE€TCA COCTaBOM MpecTynneHnsi, npegycmotpeHHoro ctatben 339YK, u gononHUTenbHOW KBanudukauuu no
ctatbe 186YK He TpebyerT.

Kak npumeHeHve Hacunus unum yrposy ero npUMEHEHUS Npu COBEPLUEHUN XYNUraHCKUX AeWCTBUMN crnepyet
paccMmaTtpuBaTh UCMOMb30BaHUE XUBOTHbIX UMK Yrpo3y UX UCMOMNb30BaHMS.

6. YHUUTOXEHNEM YYXKOr0 MMYLLIECTBA NPU COBEPLUEHUM XYNUTaHCKUX OENCTBUI cuynTaeTcs noboe Bo3aencTBue Ha
MUMYLLIECTBO, KOTOPOE NPUBESIO K ero ytpaTe (rmbenun) unm K TakoMy COCTOSIHUIO, MPU KOTOPOM OTCYTCTBYET BO3MOXHOCTb
BOCCTaHOBMEHMWS U UCNONb30BaHWUS NO HA3HAYEHWMIO.

lMoBpexaeHne wuMyLLeCcTBa XapaKTepusyeTcsl MONIHOW WM 4acTUYHOM yTpaTo (M3MEHEHMEM) WMYLLECTBOM
NoTpPebUTENBCKMX CBOWCTB, KOTOPbIE MOTYT ObITb BOCCTAHOBIIEHBI (HAaNpMMep, MyTEM PEMOHTA, pecTtaBpaLun).

7. Cynam cnegyeT yuuTbiBaTb, YTO MOA WUCKMOYUTENbHBIM LIMHU3MOM MOHMMAETCS MPOSIBIIEHNE B OEWCTBUSAX
06BMHAEMOro OEMOHCTPATMBHOIMO W KpawHe Npe3puTenbHOro OTHOLIEHUS K OCHOBHbIM HPaBCTBEHHbIM LIEHHOCTSAM
obuwectBa. WcknwouuTtenbHbiIM  LUMHM3MOM, Hanpumep, MoXeT ObiTb Npu3HaAHO nposiBrieHne 6GeccTblacTBa,
n3geBaTenbCTBO (rnymreHue) Haa 3aBegomMo Ansg 06BMHAEMOro ManoneTHMMU, npectapensiMmu, 6epemMeHHbIMN, nuuamu,
HaxogAWMMnUcs B GECMOMOLLHOM COCTOSIHUKM, COBEpPLUEHWE XYINUraHCKMX OeNCTBUA B YCMOBUAX OOLLECTBEHHOro unm
CTUXUIAHOro 6eacTBUA, HagpyraTenbCTBO Ha obbl4agMu, TpaaULNSMN.

8. PasbdAcHWUTL cygam, 4YTO NO MNpU3HAKy MOBTOPHOCTM (Y4acTb 2 cTtatbn 339YK) kBanudpuumpyloTcs OencTBus
00BMHSAEMOro, paHee COBEPLUMBLUErO YrOfiOBHO Hakasyemoe XyrUraHcTBO, He3aBMCUMMO OT OCyXAeHus ero 3a
npegplayllee NpecTynneHne, 3a UCKMIOYEHWEM Cry4vaeB, KOrga 3a paHee COBEepLUEeHHOEe MpecTynfiieHve nuuo Obino
0CBOBOOXAEHO OT YroflOBHOW OTBETCTBEHHOCTW, NMMOO KO OHIO COBEPLUEHUS HOBOrO AesHWsi Oblna CHATa MM noraweHa
CYyAMMOCTb, MO0 UCTEKIM CPOKM JABHOCTU MPUBMEYEHMS K YTONTOBHOW OTBETCTBEHHOCTU 3a NpeAblayLlee NpecTyneHune.

He o6pa3syeT npusHaka MNOBTOPHOCTM COBEpLUEHNE OOBMHSAEMbIM paHee W3  XYNUraHCKUX nobyxaeHun
NpecTynneHnn, NnpeaycMoTpeHHbIX NyHKToM 13 yacTtu 2 ctatbmn 139,nyHKTOM 7 YacTtu 2 ctatbun 147,ctatben 339-1YK.

9. Cynam Hagnexvit umeTb B BUAOY, YTO XYMUraHCTBO NPU3HAETCH COBEPLUEHHbIM TPYNMOW WL, €crnv B €ero
COBEpPLUEHMN COBMECTHO y4yacTBoBanuM ABa unu Gonee nuua B KayecTBe coucnonHutenen. XynuraHcTBO CUMTaeTcs
COBEPLLEHHbIM FPYNMow NnL, 1 B cny4vae, korga B NPOLECCe OCYLLECTBNEHUS XYNTMIaHCKUX OENCTBUA OOHUM NTMLIOM K HEMY
C TOM e Lenbio NPUCOeANHNIOCH APYroe nuuo.

Kak coucnonHuMTensCTBO KBanuduuupyeTcs corflacoBaHHoe M ob6beanHEHHOE €AMHbIM YMbICIIOM BbINOSTHEHNE
y4aCTHUKaMW TPYNMbl PasfNYHbIX XYNWUraHCKUX AEWNCTBUMA, KOTOpble B CBOEW COBOKYMHOCTW 0O6pasyloT BCEe MpU3HAaKM
0OBEKTUBHOW CTOPOHbLI JAHHOIO COCTaBa NPECTYMMEHNS.

10. OGpaTuTb BHMMaHue cygoB, 4YTO MOA COMPOTMBIIEHWEM §UUY, MNpPEceKalolemMy XynuraHckme [OencTBus,
MOHUMAIOTCS aKTUBHblE OENCTBUS OOBMHSAEMOro, KOTOPble BbipaXkatoTcsi B (IM3NYECKOM BOCMPENSTCTBOBAHWM TaKOMy
nauy.

lMon npeceyeHWEM XynUraHCKUX AEeWCTBUMMA MOHMMAlOTCA 3aKOHHblE aKTUBHble OeWcTBUst noboro nuua (3a
WCKIMOYEHMEM NOTEPEBLLEro), HanpaBlieHHbIE HAa NpeKpalleHne XynuraHcTea, BKIoYas NPUMEHEHNE CUTbI.

Mpocbba npekpatuTb XynUraHcTBO cama Mo cebe He MOXeT paccMaTpvBaTbCHA Kak MpeceyeHune XyrnmraHCKmx
OEencTBun.

11. Kak XynuraHcTBO, CBSI3aHHOE C COMPOTUBMEHMEM MWLy, MPECEKaLWeMY XyNUraHCKMe AEeWCTBUSA, noanexar
KBanudpukaumm Oenctesua 0OGBUHSEMOro B TOM Criyyae, Korga COMpPOTMBIIEHME OKa3aHO HEMNoCpeACTBEHHO BO BpeEMSs
COBEpPLUEHUA XYNUraHCKUX AeACTBUN.

OkasaHne conpoTMBIIEHUS NOCIe NpeKpaLLeHUsa XynuraHCKux OeNCTBUN, HanpuMep Npu 3agepXaHum 0O6BMHAEMOrO,
a paBHO CONPOTMBIEHME, OKa3aHHOE MpU NpeceyeHnn Merikoro XyrnuraHcTBa, He MOXeT paccMaTpuBaTbCHA B KayecTBe
KBanuduuupyloLwero npusHaka, npegycMoOTpeHHoro 4acteto 2 crtatbu 339YK. Takue pgencteus nognexat
CaMOCTOSATENbHOWN IOPUANYECKON OLEHKE.

12. XynuraHCTBOM, COMPSKEHHbIM C MNPUYMHEHUEM MEHEee THAXKKOro TenecHOro noBpexXaeHUs, NpU3HaKTCs
XyNUraHckne OencTBusi 0OBMHAEMOro, MOBIEKLIME YMBILWIIEHHOE MPUYUHEHUE TakKoro noBpexaeHus. B aTtom cnydvae
JononHuTenbHon kBanudukaumm no ctatee 149YK He TpebyeTca.

OTOT KkBaANUMUUMPYIOLWMIA NPU3HAK MPU COBEPLUEHUN XYNUraHCTBa rpynmnov nul, MoXeT ObiTb BMEHEH MULLb TEM
y4acTHMKaM, YMbICIIOM KOTOPbIX OXBATbIBANIOCh NMPUYNHEHNE MEHEE TSXKOrO TENECHOro NOBPEXAEHMS.

13. Ona ksanudukaumm genctenin no yactu 3 ctatbn 339YK no npusHaky npMMeHeHUs opyxus, opyrux npeaveTos,
NCNONb3YyEMbIX B KA4YeCTBE OPYXMUSA OMS MPUYMHEHUA TENeCHbIX NOBPEXAEHWUA, NPUMEHEHUS B3pPbIBYATLIX BELLECTB,
B3PbIBHbIX YCTPOWCTB WNU MpegMeToB, Mopaxawllee OENCTBUME KOTOPbIX OCHOBAHO Ha WCMOMb30BaHWM TOPHOYMX
BELLECTB, HEOOXOAMMO HanMyne B AENCTBUSIX OOBMHAEMOro yMbICIa Ha NPUYMHEHME Bpeaa C X MOMOLLbIO.

Bonpoc o TOM, #BRAlTCA nNU nNpeamMeTbl, WCNONb3OBaBLUMECS MNPW COBEPLUEHUN XYMNUIAHCTBA, OPYXUEM,
B3pblBYaATLIMU BeLLECTBaMM, B3PbIBHbIMU YCTPOMUCTBAMU UMK NpeaMeTaMu, nopaxatowiee eNcTBUe KOTOPbIX OCHOBAHO
Ha MCMNoNb30BaHWK ropHOYNX BELLECTB, CylaM CrielyeT paspellaTth C y4eTOM 3aKrnioyeHns aKkcnepra.

14. PasbsacHUTb cydaMm, 4YTO MOA NPUMEHEHWEM OpyXusa crnefyet MnoHWMMaTb WUCNONb3OBaHWE UMW MOMbITKY
NCNONb30BaHUA ero nopaxatroLmnx CBOMCTB B COOTBETCTBUM C KOHCTPYKTUBHBLIM NpeAHasHayeHneMm. [1pu 3ToM K Opyxuto
OTHOCSITCS BCE €ro BuApl, KOTopble Ha3BaHbl B 3akoHe Pecnybnukm benapyck ot 13 Hos6psa 2001 r. N 61-3 "O6 opyxuun".

K opyrmm npegmeTtam, UCMONb3yeMbIM B Ka4eCTBE OPYXUSA AN NPUYUMHEHUS] TENECHbIX MOBPEXOEHUA, OTHOCATCA
npeameThbl, KOTOpPbI€ MO CBOMM CBOWCTBAM M CNOCODY NpUMEHEHUS NPeACTaBNASOT ONACHOCTb ANS 340POBbsl KOHKPETHOTO
NnoTepneBLUEr0 WM HEOMPEAENneHHOro Kpyra nul M YMbILWEHHO WCNOMb30BanMCh AN NMPUYMHEHUST TEerecCHbIX
NMOBPEXAEHUN B MPOLIECCE XYINUraHCKMX AEWUCTBMIW. [Mpyn 9TOM HEOOXOAMMO Y4MTbIBaTb KOHCTPYKTMBHOE Ha3HayeHue
Takoro npegmeTta, Hanuuve nopaxarwmnx CBOWCTB, MO3BOMSAKLWMX MNPUYMHUTL TEeNecHble MNOoBpeXaeHusl, cnocob u
WHTEHCUBHOCTb €ro NpUMEHeHNd, HacTynMBLLUNE NOCNeacTBUS.
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Ecnu npu cosBepLueHnUn XynUraHCKMx ENCTBUN, CONPSKEHHBIX C NMPUMEHEHWEM HACWUus, OpyXue UCMonb30oBanocb
He B COOTBETCTBUMM C KOHCTPYKTMBHbIM MpedHasHavyeHneMm (Hanpumep, HaHeceHue yaapoB PYKOSATKOM nucToneta),
cofesiHHOe MOXeT OLEeHMBAaTbLCA Kak MpuMeHeHne Apyrux npegmMeToB, UCMOoNb3yeMblX B Ka4eCTBE OPYXKUS, MPU Hanmm4mm
AOCTaTOYHbIX A4St 3TOr0 OCHOBaHWUM.

B cny4yae, korga npuMeHeHue Opyxusi, NPeaMeTOB, BELLECTB, YCTPOWCTB, yKasdaHHbIX B yactn 3 ctatbn 339YK,
OXBaTblBanoCb YMbICIOM BCEX OOBMHSEMbIX, COBEPLUMBLUMX XYMWraHCTBO FPynmnon nuu, WX OencTBusa noanexar
kBanudukaumm no yactn 3 ctatbn 339 YK He3aBMCMMO OT TOro, KEM U3 OOBUHAEMbIX 3TN OpYXne, NpegMeThl, BELLECTBA,
YyCTPONCTBA NPUMEHSNNCS.

15. Mopg yrpo3on NpUMEHEHNSA OPYXNH, NPeaMETOB, BELLLECTB, YCTPONCTB, NepeymncrieHHbIX B Yactu 3 ctatbn 339YK,
MOHUMAETCSl peanbHO BbIpaXXEHHOE HaMepeHWe TMPUMEHUTb WX MpPU  COBEPLUEHUN XYNWUraHCTBa, Bbi3BaBLUEE
0060CHOBaHHOE OnaceHne NoTepneBLLErO 3a XXN3Hb UM 340POBbLE.

B 10 e Bpemsa He obpasyeT 0cob0 3MOCTHOroO XynuMraHcTBa yrpo3a 3aBefOMO HEMNPUrOAHbIM OPYKMEM, UMUTaLMNEN
OpYXusi (OEMOHCTpaUnsi MaKeTOB, MyINsPKEeN, urpylek B OpMe OpyxXusl), a paBHO 3aBeAOMO HEeNpuUrogHbIMK ANs
NCMNOMb30BaHWA B3pblBYATbIM BELLECTBOM, B3PbIBHbIM YCTPOWMCTBOM, NpeamMeToM, nopaxarolwee AeCTBUEe KOTOpOro
OCHOBaHO Ha MCMONb30BaHUWM roplYMX BewecTs, NMM6o nx umuTaumen. Takme AencTBus (NpU OTCYTCTBUM OPYrnX
KBanMULUUPYOLNX MPU3HAKOB) C YY4ETOM KOHKPETHbIX OBCTOATENBLCTB Aena MoryT ObiTb KBAanUUUMPOBaHbI Kak
XYNUraHCTBO, COBEPLUEHHOE C Yrpo30n NPUMEHEHUS Hacunus, OTBETCTBEHHOCTb 3a KOTOPOEe NpeaycMoTpeHa 4acTbio 1
ctatbu 339YK.

16. B cnyyasix, korga nvuo B pasHoe BpPeMsi COBEpLUMNO ABa unm Gonee npecTynneHus, OTBETCTBEHHOCTb 3a
KOTOopble nNpeaycMOTpPeHa pas3nuuHbIMM - YacTamu  cTatbn  339YK, Kaxgoe npectynneHue kBanvduumpyeTcs
CaMOCTOATESBHO.

Mpun coBepLUEHNM HECKONBKUX XYJIUTaHCKUX OAEACTBUA, OTBETCTBEHHOCTb 3a KOTOpbIE NPEAYCMOTPEHA pasfnyHbIMM
yactamm crtatbn 339YK, copesiHHoe paccmaTpuBaeTcs Kak OOHO NPecTynreHue, ecnu AencTBus 0BBUHAEMOro
0XBaTblBan1Cb eAnHbIM YMbICIIOM 1 Bblnn coBepLUeHbl O4HOBPEMEHHO NGO C HE3HAYUTENBHBIM Pa3pbIBOM BO BPEMEHMW.
Takne gencteus kBanuduumpyotea no Tor Yyactm ctatbn 339 YK, KoTopon ycTaHOBNEeHa OTBETCTBEHHOCTb 3a Hanbornee
TSOKKMI BUA XYNWUraHCTBa, C yKadaHneM BCeX KBanuuumpyoLwmx Npus3HakoB NpecTynneHmns.

17. Cynam HeobxogMMoO OTrpaHMyMBaTh XyrNWraHCTBO OT APYruX NPECTYNMAEeHUA B 3aBUCUMOCTM OT COAEpXKaHus U
HanpaBfeHHOCTN YyMbICna OOBUHSAEMOro, MOTUBOB, LeNei u OOCTOSATENbCTB COBEPLUEHHBbIX MM OEeNCTBUA. Tak,
NPUYMHEHNE NETKUX U MEHEE TSXKKUX TeNEeCHbIX NMOBPEXAEHUN, YMbILLIIEHHOE YHUYTOXEHME UMW MOBPEXOEHNE YYXKOMo
MUMYLLLECTBA, COBEpPLUEHNE WHbIX OENCTBWW, BHELUHE CXOAHbIX C XYMWraHCTBOM, €CNM OHW MMeNnW MEecTO B CEMbe, B
XWUnuvile, B OTHOLUEHUN POACTBEHHWUKOB, 3HAKOMbIX WM ObIW BbI3BaHbl FIMYHBIMU HEMPUS3HEHHBIMYM OTHOLUEHMSIMUA,
NPOTUBOMNpPaBHbLIM, aMoOparibHbIM MOBEAEHNEM NOTEPNEBLUMX U T.M., HE MOTYT ObiTb KBaNMMOUUMPOBaHbI Kak XynMraHcTBO
npu YCrNOBUW, YTO OHWU HE ObINN COMpPSKEHbI C 3aBeAOMbIM Ansi 06BMHAEMOro rpybbiM HapylweHMeM O6LLEeCTBEHHOMO
nopsiika u BblpaXXeHWEM SBHOMO HeyBaXKeHUs K 00LLecTByY, He Obinn 06yCNoBNEHblI CTPEMITEHNEM NPOAEMOHCTPUPOBATL
npeHebpexeHne K O0LLENPUHSTLIM NpaBuiam obLLEXNTHS.

18. PasbsacHUTb cygam, 4to youncteo (nyHKT 13 uvactm 2 ctatbm 139YK), ymbIlNeHHOE NPUYMHEHME TSXKKOro
TenecHoro noepexaeHus (NyHKT 7 yactu 2 ctatbn 147YK), a Takke xecTtokoe obpallieHne ¢ XMBOTHbIM (cTaTbst 339-
1YK), coBepLUueHHble U3 XynuraHckmx nobyxaeHui, gononHuTensHon ksanudukaumm no ctatee 339YK He TpebytoT. Ecrin
Xe, MOMMMO Has3BaHHbIX [AEesHWW, BWHOBHLIM COBEpLUEHbl WHble AenCcTBUsS, obnagawwue npusHakamu YronosBHO
Haka3yemoro XynuraHcTBa, OTBETCTBEHHOCTb 3a COAesHHOE JOSPKHA HacTynaTtb MO COBOKYMHOCTU NPECTYNNEHNN.

19. OTrpaHuMyeHne XynuraHckMx OEeNCTBUIA, COMPOBOXAAKLUMXCA YHUYTOXEHMEM WM MOBPEXOEHNEM YYXKOro
umywlectsa (ctatbs 339YK), OT YMBILWMAEHHbIX YHUUTOXEHUS UMW NOBPEXAeHUs Yyxoro umyulectsa (ctates 218YK mnnum
ctatbs 11.3Kogekca Pecnybnukn Benapycb 06 agMUHUCTpaTUBHLIX NpaBoHapyLleHusx (ganee - KoAll)), ockBepHeHUsi
COOpPYXeHMI 1 nopyum umywectBa (ctatba 341YK) HeobxoaMmo NpoBOAUTE MO HANMUYMIO XYNUFAHCKUX MOOYXAEHUA U
06CTOATENBCTBAM  YHUYTOXEHUS WNN  MOBPEXOEHUS VMMYLLECTBa, CBUOETENbCTBYOWUM O rpybom HapylieHuu
06LLEeCTBEHHOIO NOPSAKa Y MPOSIBNEHNM ABHOMO HEYBaXXeHNs K obLecTBy.

XynuraHckMe OenCTBUS, COMPSDKEHHbIE C YHUUTOXEHWEM WIN MOBPEXAEHWEM YYXKOro umyLlecTBa obLieonacHbIM
cnocobom nNnbo B KPYNHOM unu 0cobo KpymHOM pasmMepax, Noanexart KBanudukauum no COBOKYMHOCTU NPEeCTynieHnn,
NpeayCcMOTPeHHbIX cTaTbern 339u yactsamum 2unu 3 ctatbn 218YK.

20. O6patuTb BHUMaHWE CYAOB Ha HeJoMyCTUMOCTb pPaclUMpUTENbHOrO TOMKOBaHUS MOHATUSA  YrONOBHO
Haka3yemoro XyrnuraHcTBa € TeMm, YTOobObl MCKINIOYMTb CryYyan NpUBMEYEHNs K YyrOIOBHON OTBETCTBEHHOCTU NUL, BUHOBHbIX
B Menkom xynuraHctBe (ctatba 19.1KOAll) u Apyrmx npaBOHapyLWEHUsX, BNEKYWUX aaMWUHUCTPATUBHYIO
OTBETCTBEHHOCTb, B TOM YMCIE NUL, AEAHUSI KOTOPbIX HE MPUYUHUIIM U MO CBOEMY COAEPXKAHUIO U HanpaBfieHHOCTU He
MO NPUYUHUTD CYLLLECTBEHHOTO BpeAa OXpaHSiEMbIM YrOMNOBHLIM 3aKOHOM MHTEpPECaM.

21. Npwn Ha3Ha4YeHUN HakasaHUs NnLamM, BUHOBHBIM B XyJIUraHCTBE, CyaM CrefyeT YYnTbiBaTb XapaKkTep U CTENeHb
06LLEeCTBEHHON OMACHOCTM COBEPLUEHHOMO MPECTYMNEHUs!, MOTMBLI U LEeNu COOESHHOro, HacTynNUBLUME MOCMEACTBUS,
OaHHble O NUYHOCTWU, MOBEAEHWE MOCIE COBEPLUEHUS NMPECTYNNEHUSA U ApYyrue obCTOATENbCTBA, BAUAKOLIME HA Mepy
OTBETCTBEHHOCTMW.

22. MNpwu yctaHoBneHun B xode cyaebHoro pasbvpaTensCTBa HapyLEHU 3aKOHa, AOMNYLEHHbIX NPy NPOM3BOACTBE
npegBapuTENbHOrO paccrnegoBaHus, MPUYMH U YCNOBUI, CMOCOOCTBOBAaBLUNX COBEPLLUEHUIO XYNWUraHCcTBa, Cyaam cnegyet
NyTeM BbIHECEHWS YacTHbIX onpeaeneHun (MoCTaHOBEHN) AOBOAUTE O HMX OO CBeAEeHMS COOTBETCTBYHOLLMX OPraHoB,
opraHm3aumi u OMKHOCTHbIX ML,

23. CynebHon konnerny no yronoeHeiM gernam BepxosHoro Cyga Pecnybnukn Benapyck, obnactHbiM (MUHCKOMY
ropogckomy) cynam obobate u aHanmManpoBaTtb CyaebHylo NpakTMKy Mo Aeram AaHHOW KaTeropym, NpMHUMaThb Mepbl no
npegynpexaeHunio cygebHbix owmnbok).
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NOCTAHOBJEHME NNEHYMA BEPXOBHOI'O CYAA PECNYBJIUKU BENNAPYCb
16 nekabps 2004 r. N 12

O CYOEBHOW NPAKTUKE NO AENAM O NMPECTYNNEHUAX NPOTUB MHTEPECOB CNYXXEbI (CTATbU 424 - 428
YroJloBHOIoO KOOEKCA PECNYBJIUKU BENNTAPYCb)
(B peq. noctaHoBneHus MNMneHyma BepxoBHoro Cyaa ot 30.09.2021 N 7)

B uenax obecneyeHns npaBunbHOrO U eANHOOBPa3HOro NPUMEHEHUS 3aKoHOA4AaTEeNbCTBa NPY PACCMOTPEHMU e O
NPecTynneHmsax MpoTMB WHTEPeCcoB CNyxObl (3MoynoTpebneHne BRacTblo MMM CAYXEOHbIMUM - MONTHOMOYUSAMMU,
6e3genicTBne JOMKHOCTHOMO NULa, NPEBbILLEHNE BNACTU UMK CIY>KEOHbIX MOMHOMOYMIA, CRyXeOHbIVi noanor, cnyxebHas
xanatHocTb) MNneHym BepxosHoro Cyana Pecnybnukn Benapycb

NnocTaHoBMSET:

1. O6paTnTb BHUMaAHME CYOOB, YTO YrofloBHas OTBETCTBEHHOCTb 3a MPECTYNfeHUs MPOTUB UHTEPECOB CryXObl
npm3BaHa crnocobcTBoBaTb 3awmMTe obwectBa M €ro rpaxgaH OT Koppynuuu u OBLEeCTBEHHO OMacHbIX AEsHWUW,
coBepLlaeMbIX AOMMKHOCTHbIMU nvMuamMu no cnyxbe nocpeacTBOM WUCMOMb30BAHWMA WM HEHaanexallero MCnosniHeHus
NPefoCTaBMeHHbIX UM  CRYyXeBHbIX NONHOMouuiA. [Mpyu paccMOTPEHUWM YronoBHbLIX OEN O MNPECTYMNEeHUsX npoTuB
nHTepecoB cnyxbbl cygam credyeT yyuTbiBaTb MX OCOOY0 OOLLECTBEHHYIO 3HA4YMMOCTb, MOCKOMbKY Takne AesHus
noapbIBalOT  MPUHUMNLI  TOCYAapCTBEHHOro YNpasrieHWs, paBeHCcTBa W CouMarbHOW CnpaBeaniMBOCTH,  YrpoXaroT
MopanbHbIM YCTOsiM obLyecTBa.

B xope cynebHoro pasbupartenbctBa HEOOXOAUMO yCTaHaBMMBaTb KPYr M XapakTep CryXebHbIX MOfHOMOYWiA
AOIDKHOCTHOrO nuua, gaktmyeckme obCcToATeNbCTBA, CBMAETENbCTBYIOLWME O CBA3WN AeAHMSA OOMMKHOCTHOro nvua ¢ ero
CNyXeBHbIMW MOMHOMOYMAMM, HanUuMe MPUYMHHOM CBA3N Mexay OOLecTBEeHHO onacHbIM AesHuem no cnyxbe u
HaCTynMBLUMMW BPeOHbIMMW NOCNEACTBUSMU, a TakKe MOTMBbI U Lienn COAESHHOrO.

2. PasbdacHUTbL cygam, 4To CyGbekTamy NpecTynieHuin NpoTUB UHTEPECOB CryXbbl, NPEAYCMOTPEHHbIX CTaTbsiMU
424 - 426 v 428 YronosHoro kogekca Pecnybnuku Benapyce (ganee - YK), MoryT ObiTb TOMbKO AOMKHOCTHbIE NMUa,
MPU3HaHHbIE TaKOBbLIMW B CTPOrOM COOTBETCTBMM C NonoxeHuamn yactu 4 ctaten 4 YK, a cnyxebHoro nognora (ctatbs
427 YK) - BOMMKHOCTHbIE U UHbIE YNONHOMOY€EHHbIE Ha BbINOSIHEHNE COOTBETCTBYIOLWMX AENCTBMI Nnua.

3. Cygam HagnexuT umeTb B BUAY, YTO Haps4y € nuuamu, NpsiMo ykasaHHbIMK B nyHkTe 1 4yactu 4 ctatbmn 4 YK,
npeacTaBuMTENsaMU BNacTu SABNSAIOTCSA Takke nuua, COCTOsILLME Ha rocyaapCTBEHHOWM cnyxbe, koTopble B npegenax
BO3MOXEHHbIX Ha UX NMOMTHOMOYMIN Ha OCYLLEeCTBINEHNE BacTHbIX OYHKLMI BNpase OTAaBaTb PacnopsiKeHNs Unu npukasbl
N NPUHMMaTb peLleHns OTHOCUTENbHO He MOAYMHEHHbIX MM Mo cnyxbe nuu. Ha aTom ocHOBaHuM K npeacTaBuUTENsM
BMacTu MOryT GbiTb OTHECEHbl COTPYAHMKM (paboTHMKM) NPaBOOXPaHWUTESNIbHbIX OpraHoB, OPraHOB W NoAapasAaeneHun no
YpesBblYalHbIM CUTyaumsaM, cyaebHble MCNOMHUTENKN, BOEHHOCYXallme norpaHu4Hon cnyxobl (Npyn HenocpeaCcTBEHHOM
BbINOMHEHNM 06sA3aHHOCTEN MO oOxpaHe [0CygapCTBEHHOW rpaHuubl), BOEHHOCMYyXalue BHYTPEHHUX BOWCK (nNpwu
HenocpeacTBEHHOM BbINOMHEHUM 00S3aHHOCTEN MO OXpaHe OOLEeCTBEHHOro nopsaka, KOHBOMPOBAHWMIO U OXpaHe
NCMpaBUTENbHbIX YYpexaeHuin), COTPYAHVKN roCyaapCTBEHHbIX OPraHoB, OCYLLECTBASIOWME KOHTPOSbHbIE U HAaA30PHbIE
OyHKUMK, 1 Op.

4. K npepctaButensm OOLECTBEHHOCTU OTHOCATCHA fvua, He COCTOsWMEe Ha rocydapCTBEHHOW cnyxbe, HO
HageneHHble B YCTaHOBMEHHOM MOpsAKe MOSTHOMOYUAMW NpeacTaBuUTens BNacTy Npu BbINOMHEHUN 06s3aHHOCTEN NO
oxpaHe obLiecTBeHHOro nopsaka, 6oppbe ¢ npaBoHapyLLEeHAMU, MO OTNPaBNEHUI0 NPaBOCyAns (MYHKT 2 YacTu 4 cTaTby
4 YK). K Takum numuam, B 4YaCTHOCTM, OTHOCATCA 4rneHbl [0OpOBONBHOV APYKWUHbI, BHELWTaTHble COTPYOHWKU
NpaBOOXPaHUTENbHbLIX OpPraHoB, OPraHOB WM NnoapasfdernieHuin No 4YpesBbl4aiHbIM CUTYaUUsM, YY4acTHUKM 0ObeauHeHWN
rpaxgaH, cogencTBYHOLMX NMPaBOOXpaHMTENbHLIM OpraHam B oxpaHe npasonopsgka (3akoH Pecnybnuku Benapych ot
26 moHsa 2003 r. N 214-3 "O6 yyactum rpaxgaH B oxpaHe npasonopsika"), obLiecTBEHHbIE MHCMEKTOPbI, HAPOAHbIE
3acepaTtenu.

5. CygaM HYXXHO Yy4YUTbliBaTb, YTO BbIMNOSIHEHWE OpraHM3aLMOHHO-PACMOPAANTENBHBIX WM adMUHUCTPATUBHO-
XO3ANCTBEHHbIX 0693aHHOCTEN NULAaMn, MOCTOSIHHO UMW BpeMeHHO Nnbo no cneunansHOMY MOSTHOMOYMIO 3aHMMatoWUMK
OOMKHOCTU B YYPEXAEHWUSX, OpraHusauusx Wunu Ha npeanpusaTusx (HesaBucumo OT opM COBCTBEHHOCTM), B
BoopyxeHHbix Cunax, Apyrmx BOWCKax M BOMHCKMX dopmupoBaHusax Pecnybnukn benapycb, a paBHO cOBepLUeHUue
nMuaMu IopUAMYECKN 3HAYMMbIX OEWCTBUW, Ha KOTOPblIE OHW YMOMHOMOYEHblI B YCTAHOBINEHHOM MOPSAKe, SBMSIOTCA
CaMOCTOATENbHBIMU MPU3HaKaMy AOSKHOCTHOMO vua U Hanm4yme nboro u3 HUX CNYXWUT OCTaTOYHbIM OCHOBaHMEM Ans
NPU3HaHUA Nuua AOMMKHOCTHBIM.

6. K 3aHMmarowmm JOMKHOCTH, CBSI3aHHblE C BbINOSIHEHWEM OpraHu3aunoHHO-pacnopaanTenbHbiIX 06s3aHHOCTEN,
HeobXoAMMO OTHOCUTb MWL, OCYLLUECTBSIOWNX PYKOBOACTBO [AEATENbHOCTbIO YYPEXAEHWUs, OpraHusaumm Wnm
nNpeanpusTusa, UX CTPYKTYPHbIX MoApasfgeneHuin, paccTaHoBKY M MoAGOp KaapoB, OpraHusauuio Tpyda Wim cnyxoObl
paboTHUKOB, NogaepXaHne AUCLUUMAWHbBI, NPUMEHEHNE Mep MOOLUPEHUS U HanoXeHue AUCLMNIMHAPHbBIX B3bICKaHUA U
T.M.

7. 3aHyMalWUMn OOMKHOCTY, CBSI3aHHblE C BbIMOMHEHWEM aAMMHUCTPATMBHO-XO3SMCTBEHHbIX 0Os3aHHOCTEW,
cnegyeT npusHaBaTb, B YacTHOCTW, ML, OCYLIECTBASAKOLWMX MNOMHOMOYNS MO YMPaBMEHU0 U  pacropsiKeHUto
MMYLLECTBOM, B TOM 4WCMe AEHEeXHbIMW CPeACTBaMU, a TakkKe OpraHu3auuio ydyeta W KOHTPOMsS 3a OTMYCKOM W
peanusaunen matepuanbHbIX LEHHOCTEN.

3aknioyeHne Mexay paboTHMKOM M HaHMmaTenem [JoroBopa O NPUHATUM Ha cebsa paboTHWKOM MONHON
mMaTepuanbHOW OTBETCTBEHHOCTU 3a HeobecrneyeHne COXpaHHOCTM UMYLLEeCTBa U ApPYrux LEHHOCTeN, nepefaHHbiX eMy
ANA XpaHeHUst v Ans gpyrux uernen, camo no cebe He MOXET CNY>XUTb OCHOBaHWEM Ans NPuU3HaHusi aToro paboTHUKa
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OOMKHOCTHBIM NuuoM. [na atoro Heobxoammo, 4Tobbl Hapsagy ¢ 06A3aHHOCTAMM NO HENOCPEOCTBEHHOMY XPaHEHUIO
MMyLLLECTBA MaTepmarnbHO OTBETCTBEHHOE NULO BbINOMHAMO Takke OYHKUMM NO YNPaBreHnto 1 (Unn) pacnopsikeHno UM
(Hanpumep, pacnpegeneHme matepuanbHbIX LEHHOCTEN W T.1.).

8. Jlnuamun, ynonHOMOYEHHbLIMW B YCTAHOBIIEHHOM MNOPSAKE Ha COBEpPLUEHUE HOPUANYECKU 3HAYUMbIX OENCTBUN,
ABNATCA paboTHMKW, COBepllalline Takme OeWCTBUS, B pesynbTaTe KOTOPbIX HACTynawT wWnv MOryT HacTynutb
IopuaNYEeCcKN 3HavyMMble MNOCHEeACTBUMA B BWOE BO3HUKHOBEHUSA, U3MEHEHUS WNU MpekpalleHns NpaBOOTHOLLEHWUNA,
CcyObeKkTamMu KOTOpbIX SABMSKOTCH MHbIE Nuua.

9. BbinonHeHne nuuom Mo cneumanbHOMY MOMHOMOYMIO OBSI3aHHOCTEN AOMMKHOCTHOMO fvua B y4YpexaeHusx,
opraHu3aumax unu Ha npegnpuaTusx (HesaBucuMoO OT hOpM COBCTBEHHOCTM) O3Ha4vaeT, YTO JIMUO BbIMOJHAET
OpraHM3aunoHHO-pacnopAaUTENbHbIE UM aAMUHUCTPATUBHO-XO3ANCTBEHHbIE 06A3aHHOCTM, KOTOPLIMU OHO HaAEeNeHo B
COOTBETCTBMM C 38KOHOM, MHbIM HOPMAaTMBHbIM MPAaBOBbLIM aKTOM, MPUKA30OM WM PacrnopsiKeHUeM BbILLECTOSALEro
AOMKHOCTHOrO Nnuua, rpaXgaHCcKo-npaBoBbIM AOrOBOPOM B0 NPaBOMOYHbLIM HA TO OPraHOM UMW AOMKHOCTHLIM SIMLIOM.

10. Cynam Heob6x0aMmMoO UMETb B BMAY, YTO HasHayeHuWe nvua Ha OOIMKHOCTb C HapylleHueM TpeboBaHwui mnu
OrPaHMYEHUN, YCTAHOBMEHHbLIX 3aKOHAMW WM WMHbBIMW HOPMAaTMBHbLIMWM MPaBOBbIMW akTaMu K KaHAuMaaTy Ha aTy
OOMKHOCTb, HE WCKIIOYaeT NPU3HaHWUSA ero CyGbLEeKTOM NPEecCTYNNeHWs MpoTUB MHTEPEcOoB CrnyxObl. B Taknx cnyyasx
cydaMm cnegyeT faBaTb OLUEHKY XapakTepy [AOMyLEeHHbIX HapyleHun, a Tawke daktnyeckum obcTosTenscTeam
WCNONHEHNST NMNLIOM [OIDKHOCTHBIX 0653aHHOCTEN.

11. O6paTnTb BHUMaHMe CygoB, YTO CYObEKTOM MPECTYNfeHNA, NPeAYCMOTPEHHbIX cTaTbaMu 424 - 426 n 428 YK,
COBepLUEHHbIX B BoopyxeHHbIx Crnax, Apyrmx BoMckax u BOMHCKMX chopMmpoBaHusix Pecnybnvkn benapyck, MoryT 6biTb
TOMbKO AOMKHOCTHBIE NKLA, Ha KOTOPbIX HEe PacnpoCTPaHSAETCS CTaTyC BOEHHOCTYXaLLKX.

12. PasbsicHUTb cyaam, 4To 3noynoTpebrneHne BrnacTblo Unmn cnyxebHbiMu nonHoMoumamu (ctatesa 424 YK) - ato
TaKve YMbILIEHHbIE ENCTBUSA AOMKHOCTHOrO nnua no cnyxbe, KoTopble COOTBETCTBYIOT €0 CIY>X€OHBIM NOSTHOMOYNSIM,
TO €CTb CBSA3aHbl C OCYLLECTBIIEHNEM NPeAOCTaBNEHHbIX eMy NpaB N 0693aHHOCTEN, HO COBEpPLUEHbI BOMPEKN MHTEpecam
CNy>X0bl N3 KOPLICTHOW UMM MHOMN NIUYHOW 3aMHTEPECOBAHHOCTM.

CoBeplueHHbIMM BOMPEKM WHTEpecaMm cnyxbbl cnegyet cuvtaTb Te AencTBusa (paBHO kak u Oesgenicteue,
npeaycMoTpeHHoe ctaTbern 425 YK) 4OmKHOCTHOro nuua no cnyxbe, KOTOpbIMU HapyLlalTcst TpeboBaHNsE 3aKOHHOCTYU
nnn o6bEKTUBHOM HEOBXOOUMOCTU MPU MPUHSATUN PELLUEHNS B COOTBETCTBUWM C BO3MNOXEHHbIMW Ha OOIMKHOCTHOE Nnuo
NOMHOMOYMAMM.

13. Cyoam HagnexuT y4uTbiBaTb, YTO B cuiy 4vactm 2 ctatbh 425 YK yronoBHo HakasyembiM 6e3gencTBueM
OOIMKHOCTHOrO Nuua ABMASETCA YMBbIWSIEHHOE BOMPEKM MHTEpecam CIyxObl HEUCNOMHEHWE OOJPKHOCTHbIM fMLOM U3
KOPbICTHOM MW UHOW JIMYHOW 3aUHTEPECOBAHHOCTM OEWCTBUNA, KOTOPbIE OHO AOIMPKHO ObINIO M MO0 COBEPLUUTL B CUITY
BO3JIOXEHHbIX HA HEro crnyxebHbIXx 00A3aHHOCTEN, CONPSKEHHOE C NMOMYCTUTENBCTBOM NPECTYNNEHU0 NMbo nosBnekwee
HeBbINOJIHEHME NMOKa3aTenemn, AOCTKEHNE KOTOPbIX SABMSNOCH YCNOBUEM OKa3aHWs rocyAapCTBEHHOW NoadepXKu, mbo
npuyrMHeHve yuiepba B KpyNnHOM pasMepe WM CyLLEeCTBEHHOrO Bpeda npaBaM U 3aKOHHbIM MHTepecaM rpaxgaH nmbo
rocy4apCTBEHHbIM U 0BLLECTBEHHbLIM NHTEPECaM.

MonycTnTensCTBOM MPECTYNMEHNI0 SABMASETCA  YMbILWMEHHOEe HEeBOCMPensaTCTBOBaHME AOIMKHOCTHbIM - MULIOM
rOTOBSALLEMYCSH UNU COBEPLUAEMOMY MPECTYNNEHWNO MPU YCNOBUKN, YTO AaHHOE AOMKHOCTHOE MU0 B COOTBETCTBUM CO
CBOVMM NOMHOMOYMNAMM 06593aHO ObINO 1 MOrNO ero NpegoTBpaTUTL UK nNpecedb. NpecTynneHne B ykasaHHON dopme
NMPU3HAETCA OKOHYEHHbIM C MOMEHTa HEeBOCMPENnATCTBOBaHWS NPOTMBOMPAaBHbIM AENCTBMAM Apyrux nuvu. [Npn aTOM He
TpebyeTcsl HacTynfneHnsa NOCneacTBvMiA B BuAe MNpuYvMHeHus yulepba B KPYNnHOM pa3mepe Mnu CyLeCTBEHHOro Bpega
npaBaMm 1 3aKOHHbIM UHTEpPEecam rpaxgaH, rocy4apCTBEHHbIM UM OOLLECTBEHHBIM MHTEPECaM.

3apaHee o0ellaHHOE CO CTOPOHbI OOIMKHOCTHOTO NUULA@ MOMYCTUTENBbCTBO COBEPLUEHUD MNPECTYNIeHns
KBanuuumnpyeTcsi No COBOKYMHOCTM Kak ©e3fecTBue OOMKHOCTHOrO nuua M coyyactve (B Buae nocobHuuyecTtsa) B
COBEpPLLEHUN COOTBETCTBYIOLLErO NPECTYNNEeHNS.

14. TlpeBbileHe BracTu unu cnyxkebHbix nonHomoumn (ctatbss 426 YK) BblpaxaeTcss B YMbILWIIEHHOM
COBEpLUEHUN [OMMKHOCTHbIM JIMUOM OEWCTBUW, $SBHO BbIXOAAWMX 3@ Mpedenbl €ero npaB W MOMHOMOYMA,
npegocTaBeHHbIX emy no cnyxbe, B YaCTHOCTK:

OEeVCTBUN, OTHOCALLMXCS K MOMTHOMOYMSAM OPYroro OSMKHOCTHOMO nvua, B TOM YMCHE BbILLECTOSALWEro no cnyxobe;

OEeVCcTBUN, KOTOpble MOrnM OblTb COBEPLUEHbl CaMUM  [AOMMKHOCTHbIM NUUOM TOMbKO MpYM Hanmumumm ocobbix
0BCTOATENLCTB;

OEVCTBUN, COBEPLUEHHbIX €OVHONUYHO, KOorga Takne OeNcTBMS MOryT ObiTb OCYLLECTBIEHb! TONBbKO KOMmernansHo
UNU B COOTBETCTBUN C YCTAHOBMNEHHBLIM MNOPSAAKOM MO COrMacoBaHWo C APYrMM OOMKHOCTHLIM MULLOM UM OpraHoM;

OEVICTBUN, KOTOPbIE HUKTO HY NPY Kakux 06CTOSITENbCTBAX HE BMpaBe COBEpPLUATD.

Peluasi Bonpoc o ToM, CONpOBOXAanock N NpeBblLUEHNE BACTU UK CNYXeBHbIX NONIHOMOYMIN HacunmeMm (4acTb 3
ctaten 426 YK), cygam HeobxoaMMo MCXOOAUTb M3 TOrO, YTO MO CMbICIY 3aKOHA HacUMe MOXET BblpaaTbCs B
HaHeceHUn noboeB, NPUYUHEHUWM U3NYecKor OOonKn, TenecHbIX MOBPEXAEHWW, a Takke B pearibHOM Yrpo3e TaKux
JencTBun.

Moa opyxuem 1 cneumanbHbIMU CpeacTBamMu NpUMeEHUTENbHO K YacTu 3 ctatbn 426 YK crnepgyeTt noHumartb Takue
BMAbl OPYXWUS WM cneuuanbHbIX CPeACTB, KOTOPble YyKa3aHbl B COOTBETCTBYHOLUMX HOPMATUBHbLIX MNPaBOBbIX akTax
(Hanpumep, 3akoHax Pecnybnukn benapyck ot 13 Hos6psa 2001 r. N 61-3 "O6 opyxuun" n ot 17 uonsa 2007 r. N 263-3
"O6 opraHax BHyTpeHHUx gen Pecnybnukun Benapycb").

Mpun peleHnn Bonpoca 0 HanMyYun B AEUCTBUAX BUHOBHOIO KBanmduumpyoLero npnsHaka "npumeHeHne opyxusa”
(B COOTBETCTBMM C €0 MopakaloLMM1U CBOWCTBAMU) CyfAaM HaZo UCXOOWUTb M3 TOrO, YTO TakoW BbIBOL MOXET ObITb
caenaH B cny4vasix, Korga no geny ycTaHOBMEeHO hakTUyeckoe MpUMEHEHWe OpYXUS AN NPUYMHEHUs U3nyYeckoro
Bpeaa noTtepnesLUeMy(MM), a Takke Ans NCUXUYECKOro BO3AeNCTBUS NyTeM yrpo3bl NMPUYUHEHNST TAKoro Bpeaa.
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15. PasbacHuTL cygam, 4TO MpUYMUHEHWE B pe3yrnbTaTe MNpPeBbIWEHUS BAacTu UnM CryKebHblX MNONHOMOYUM
YMBILLMIEHHOMO TSPKKOrO TENeCHOro MOBPEeXOeHUs unuM coBeplleHne YOuicTBa [OIMKHO KBanuvdpuuupoBaTbCcs MO
COBOKYMHOCTW KaK NpeBbILLIEHWE BracTu Unu CrnyxebHbIX NOTHOMOYMUA U COOTBETCTBYIOLLME NPECTYNNEHUS NPOTUB XU3HN
n 3gopoBbs (Yactn 1 - 3 ctatemn 147 YK unun yactn 1 n 2 crateun 139 YK).

YMbILWNEHHOE HaHEeCeHWe TenecCHblX MNOBPEXAEHUA WHOW TSXKECTU, WUCTA3aHWe, a Takke HeOoCTOpPOXHOe
NPUYUHEHNE TeNECHbIX MOBPEXAEHU NN CMepTn BCNeacTBUE HAaCUNUA OXBaTbIBAKOTCA YacTbio 3 ctaTtbn 426 YK.

16. CyObeKkToM npecTynnenns, npegycMoTpeHHoro ctatben 427 YK, no npusHaky "MHOe ynosIHOMOYeHHoe nuuo”
MOXeT ObITb, B YACTHOCTU, NNLIO, KOTOPOE B CUIY CBOWX CMYyXeOHbIX 0693aHHOCTEN NMBO Mo cneunanbHOMY NOPYYEHUIO
OOMMKHOCTHOIO NnLa HENOCPEeACTBEHHO OCYLLECTBIISIET NOArOTOBKY UMM Bblady ourunansHOro JOKyMeHTa.

Mpeametom cnyxebHoro nogrora ABASIOTCA oduUManbHble AOKYMEHThbl, TO €CTb HaAfleXxalle COCTaBlieHHbIE U
cogepxawue HeobxoanMble PEKBU3UTBI SNEKTPOHHbIE AOKYMEHTBI NGO NMUCbMEHHbIE aKTbl, YOOCTOBepAoWmne akTbl 1
CcOoObITUA, UMEIOLLME OPUOMNYECKOE 3HAYEHME.

17. Ana npuBnedeHus K OTBETCTBEHHOCTU Mo cTtaTbe 428 YK (cnyxebHaa xanaTHOCTb) HeobxoauMmo, 4TOObI
OOIMKHOCTHOE MU0 BCreacTBMe HeaobpoCOBECTHOrO MNU HEBPEXHOrOo OTHOLLUEHUS HE MCMOSHUIO UMW HeHaanexalle
MCNONHUNO No cnyx6e AencTBuS, KOTOpble AOMKHO ObINIO COBEpPLUUTH B CUNY 3aHMMaeMoW UM AOMKHOCTWU, U Korga
yCTaHOBMEHa NPUYMHHAA CBA3b MeXAy AestHUEM M HAaCTYNUBLLMMUW NOCNeACTBUSIMU.

Cyapbl 0653aHbl NPoBEPATb, UMENO NN OOMKHOCTHOE MNULIO pearnbHY BO3MOXHOCTb UCMOMNHUTL BO3MNOXEHHbIE Ha
Hero obs13aHHOCTU. Ecnu Takasi BO3MOXHOCTb OTCYTCTBOBana, TO MU0 He NOASEXUT YrofIOBHOW OTBETCTBEHHOCTW.

18. OGpaTnTb BHMMaHMe CyOoB, YTO Takoe MPecTynneHune, Kak cnyxebHas xanaTtHocTb (cTatbs 428 YK), moxeT
ObITb COBEPLLEHO TOSBKO MO HEOCTOPOXHOCTU, B TO BPEMSI Kak CyObEKTUBHAA CTOPOHa 6e30eicTBMSA JOMKHOCTHOrO nua
(ctatba 425 YK) xapakrtepusyeTcsi YMbILUIIEHHOMW BMHOW K (PaKTy HECOBEpLUEHVS OEWCTBWUWA, NpeanucaHHbIX emy no
cnyxoe.

19. YuyutbiBas, 4To OOHMM M3 MPU3HAKOB OOBLEKTMBHOW CTOPOHbI 3noynoTpebneHus BRacTblo MMM CryxebHbIMU
nonHoMoumaMM, 6e3nencTBUA AOMKHOCTHOrO nuua, MPeBbIEHUsT BRacTM UMM CNY>XEeOHbIX MOMHOMOYMIA SBNSETCS
NpUYNHEHNE ywepba B KpYMHOM pasmepe (a cnyxebHomn
XanaTtHoCTM - npuyMHeHue yuepba rocyaapCTBEHHOMY WMYLLECTBY B 0COOO KpynHOM pasmepe), cydam npu
pPacCMOTPEHUN TaKUX OEN HAOMEXWT NPOBEpPATb U yKasbiBaTb B MPUroBOpe pa3mMep NpuynHEHHoro yuiepba. Yuwiepbom B
KpynHOM unun ocobo KpyrnHOM pasmepe npusHaeTcs ywepb, COOTBETCTBYHOLUMIA KPUTEPUSIM, YKa3aHHbIM B 4actu 2
npumeyaHun K rnase 35 YK.

Mpwn aTOM cnegyeT nMeTb B BUAY, YTO ywepb kak nocrneacteme obLieCTBEHHO OMACHOTo AestHUS NPOTMB MHTEPECOB
CNyX0Obl BblpaXaeTcs B UMYLLLECTBEHHOM (peanbHoM) yuiepbe.

20. lMpwn pelleHun Bonmpoca O TOM, SIBNSETCA MW Bpen, NPUYUHEHHBIN NpaBaM W 3aKOHHLIM MHTEpecaM rpaaaH
nnbo rocyaapCTBEHHbIM UMK OOLLECTBEHHLIM MHTEPECaM, CYLLEeCTBEHHbIM (YacTb 2 cTtaTbu 424, yacTb 2 ctatbh 425 1
yactb 1 ctatbu 426 YK), cygam HyXHO y4MTbiBaTb CTEMEHb OTPULATENBHOMO BIUSAHMSA MPOTUBOMPABHOIO OESHUSA Ha
HOopMmanbHyt0 paboTy opraHM3auuun, 4YUCNO NOTEPNEBLUMX TrpaxdaH, TSKECTb MPUYUHEHHOTO (OU3NYECKOro Unm
MoparnbHOro Bpeaa u T.1.

CyLLLEeCTBEHHbIN Bped MOXET BblpaxaTbCsl, B YaCTHOCTW, B HAPYLLUEHUN KOHCTUTYLIMOHHBLIX NpaB U cBOGOA rpaxaaH,
B MOApPbIBE aBTOpPUTETA OPraHOB BMacCTW, rOCYOAPCTBEHHbIX, OOLLECTBEHHbIX W OPYrUX OpraHusauumi, B HapyLleHuu
06LLEeCTBEHHOIO NopsaKa.

21. Cygam Hagnexwt vMeTb B BuAy, YTO Npu KBanudukauum 3noynoTpebneHns BnacTblo UM cnyxebHbiMu
norHomMo4YMsaAMK, 6e30eNCTBUSE OOMKHOCTHOrO NLA, MPEBLILLEHNST BIACTU UMK CNYXXeOHbIX NOSIHOMOYNIA (YacTb 2 cTaTby
424, yacTb 2 ctatbk 425 n vyactb 2 ctatbh 426 YK) no npusHaky "KOpbICTHas UNU UHasa nNuyHas 3auHTepecoBaHHOCTL"
KOPbICTHasA 3aMHTEPECOBAHHOCTb MOXET BbIpaXaTbCA B CTPEMIIEHUM MONYYNTb BbIroAy MMYLLECTBEHHOIO Xapakrepa 6e3
He3aKOHHOro 6e3B03Me3aHOr0 OOpaLLEHUS YYXKOrO MMYLLECTBA B CBOK COOCTBEHHOCTb MMM COBCTBEHHOCTL APYrux nuL
(HanpvMep, COKpbITUE HEAOCTauU C Lenblo n3bexaTb MaTepmanbHO OTBETCTBEHHOCTU, OCBODOXAEHNE cebst unu apyrnx
Uy, OT  WMMYLLECTBEHHbIX 3aTpaT, BPEMEHHOE TMOoSfib30BaHUE wumyLlecTBoM 0e3 HamepeHus obpatntb ero B
COBCTBEHHOCTb).

MHaa nuyHas 3anHTEpPEeCOBAHHOCTb MOXET BblpaXaTbCs B CTPEMSIEHUM OOIMKHOCTHOMO Nuua WM3BMeYb BbIrody
HEMMYLLECTBEHHOIO Xapaktepa, OOYCMOBMEHHOM TakMMM MNOGYXAEHUAMM JIMYHOrO XapakTepa, Kak Kapbepusm,
NPOTEKLUNOHN3M, >XenaHue MpuykpacuTb OeNCTBUTENbHOE MOJSIOXKEHUE, MNONydYnTb B3aWMMHYH YCIyry, CKpbITb CBOH
HEKOMMETEHTHOCTb M T.M.

22. PasbscHMTb cygam, 4To 3MnoynoTpebrieHne BRacTblo UMM CAyKeOHbIMW MonHoMouusMu, Oe3pencTeue
OOIMKHOCTHOrO nuua, MpPeBbILEHWE BracTu UM CNyXebHbIX MOMHOMOYUA, cnyxebHas xanaTHOCTb nogrexar
KBanudukaunum cooTBETCTBEHHO MO YacTu 3 ctaTtbn 424, yactn 3 ctatbm 425, yactn 3 ctaTbn 426 n yactn 2 ctatbn 428
YK no npusHaky "HacTynneHue TSXKKUX NocrneacTBMI" Npu yCrioBun, YTO AesiHUS, COBepLUEHHbIe BUHOBHbLIM, NMOBMAEKNN 3a
coboit: KpynHble aBapuy; KaTacTpodbl; ONUTENbHYI Ae3opraHmsauuto paboTbl TpaHcnopTa UM NPOM3BOACTBEHHOMO
npouecca, paboTbl y4pexaeHus, npeanpuaTnsi, opraHM3auny; HaHeceHne MMYLLECTBEHHOIO yulepba B 0cobo KpymHbIX
pasmepax (3a MCKITYEHNEM CryXebHOM XxanaTHOCTK); NPUYMHEHNE MO HEOCTOPOXHOCTU CMEPTU UMK TSHXKKMX TENECHbIX
NoBpPEeXAeHUN XOTA 6bl OAHOMY YeroBeKy; CaMOYyOUNCTBO UM NMOKYLLIEHME Ha CaMOyOMACTBO NOTEPNEBLLEro 1 T.M.

23. O6patnTb BHUMaHWe CyOoOB, 4TO 3r0oynoTpebrneHne BnacTbld UMM CIYXEOHbIMM  MOMTHOMOYMAMMK  MpPU
OCYLLECTBMNEHUM (YHKUMIA MO pPas3rocyaapCTBfIEHVMIO WM NpuUBaATM3auuM rOCYAapCTBEHHOrO MMYLLECTBA SIBIsieTcs
creumarnbHbIM KBannduunpoBaHHbIM COCTaBOM NPECTYNNeHNs, NpegyCMOTPEHHOro YacTbio 3 ctatb 424 YK.

Mopsigok npuBatTM3aumyM OOBLEKTOB, HaxXOOSALMXCSH B TOCYAapCTBEHHOW (pecnybnMKaHCKOW M KOMMYHAaIbHOWR)
cobcTBeHHOCTH, onpedeneH 3akoHom Pecnybnukn Benapyck ot 19 saHBapst 1993 r. N 2103-XIl "O npuBaTtusaumm
rocy4apCTBEHHOro MMyllecTBa W npeobpa3oBaHUM TOCYAAPCTBEHHLIX YHUTAPHbIX MpPeanpuaTuiA B OTKPbITble

65


consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C3737A08D7E36715D7FE286289094CE2DEcBsAI
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C275795C86AC664991AE3B6084094EEAC2BBD539c3s4I
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E011C17D250DC2F23F1AD0E5366A9F154EE0cDsFI
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E011C67D250DC2F23F1AD0E5366A9F154EE0cDsFI
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C273735487AC664991AE3B6084094EEAC2BBD539c3s4I
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C6757A08D7E36715D7FE286289094CE2DEcBsAI
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C272775486AC664991AE3B6084094EEAC2BBD539c3s4I
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C272775486AC664991AE3B6084094EEAC2BBD539c3s4I
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C274755C83AC664991AE3B6084094EEAC2BBD539c3s4I
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C27476598EAC664991AE3B6084094EEAC2BBD539c3s4I
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C27476598EAC664991AE3B6084094EEAC2BBD539c3s4I
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C275725A82AC664991AE3B6084094EEAC2BBD539c3s4I
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C275725A81AC664991AE3B6084094EEAC2BBD539c3s4I
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C274755D85AC664991AE3B6084094EEAC2BBD539c3s4I
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C275725A82AC664991AE3B6084094EEAC2BBD539c3s4I
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C275725A82AC664991AE3B6084094EEAC2BBD539c3s4I
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C275725A81AC664991AE3B6084094EEAC2BBD539c3s4I
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C274755D83AC664991AE3B6084094EEAC2BBD539c3s4I
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C275725A83AC664991AE3B6084094EEAC2BBD539c3s4I
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C275725A8EAC664991AE3B6084094EEAC2BBD539c3s4I
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C273735487AC664991AE3B6084094EEAC2BBD539c3s4I
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C272775485AC664991AE3B6084094EEAC2BBD539c3s4I
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C61EE5F77A7AAAFE2FA3880BA88666DB9E57D9E014C275725A83AC664991AE3B6084094EEAC2BBD539c3s4I
consultantplus://offline/ref=9CB789AB052BE8EEF3589E070DF0D8AA23497A22C617E8F47B7CA6A325ABD107AA8169849B50C8E017C768715498A5321AcDs6I

aKkumoHepHble obLecTsa”, ApyrMMn HOPMaTUBHLIMKW NPABOBLIMU aKTamu.

24. Cypam cnefyet MMeTb B BUAY, YTO €Crv COBEPLUEHHOE AOMKHOCTHbLIM NMULIOM NPeCTynneHne npegycMoTpeHo B
KayecTBe npusHaka npecTtynneHus, He Bxoaswero B rnasy 35 YK, To Takoe nuuo AOMKHO HEeCTUM OTBETCTBEHHOCTb MO
crneumanbHoW HopMme. [lononHuTenbHOW KBanudukauuum ero OencTBUMA N0  CTaTbsIM  YrOMOBHOMO  3aKOHa,
npeaycMaTpuyBaloLLMM OTBETCTBEHHOCTb 3a NPECTYMNNeHns NPpoTUB MHTEPECOB Cryx0bbl, He TpebyeTcs.

25. PasbsacHuTb cygam, 4To nvua, He SABnsiowmecs CybbekToM NPecTynfieHns MpoTUB MHTEPECOB CIyxObl, HO
y4acTBOBaBLUME B COBEPLUEHUM MPECTYMNNEHUA, NPeoyCMOTPEHHbLIX cTaTbaMu 424, 425, 426 n 427 YK, moryt ObiTb
opraHm3atopamu, nogcrtpekatensamu nubo nocobHUKaMuM M noanexar OTBETCTBEHHOCTM MO AaHHbIM cTaTeam YK co
CCbISIKOM Ha YacTb 4, YacTb 5 nubo vactb 6 ctatbn 16 YK (4actb 7 ctatbun 16 YK).

26. Paspewasi Bonpoc o6 OTBETCTBEHHOCTM [OMMKHOCTHOrO nuua 3a gewnctBusa (6GesgenictBue) no cnyxbe,
CBSI3aHHbIE C PUCKOM, CydaM HaOJeXwT MPOBepHATb, ABNAETCA NM pUcK 000CHOBaHHbIM. [py ycroBuM COOTBETCTBMSA
pucka KputepusiM, npegycMOTpeHHbIM YacTamu 2 n 2-1 ctaten 39 YK, nuuo He noanexuT yronoBHOW OTBETCTBEHHOCTU
3a NPeCTynieHnsa NPOTUB NHTEPECOB CIYXObl.

27. Bonpoc 06 OTBETCTBEHHOCTW AOMKHOCTHOrO nuua, KOTOPOoe 3noynoTpeburno BnacTbld unu CryxebHbiMu
MOMHOMOYMAMM, MNPEBBLICUMNO BracTb UMW cnyxebHble MNOMHOMOYMNSA, [AEWCTBYst BO WCMNOSMIHEHWE MpuKasa wunm
pacnopspkeHMs pyKOBOAMTENS, YTO NOBMNEKO BpeaHble NOCNeACTBUS, peLuaeTcsl B cCOOTBeTCTBMM co cTaTtben 40 YK.

28. MNpn HasHayeHMM HakasaHusa nuuam, BUHOBHbIM B COBEPLUEHMU NPECTYNNEHUN NPOTUB UHTEPECOB CNYXObI,
nucxogda M3 NpuHUMNa MHAMBMAYanM3aunym HakasaHus (ctatesa 62 YK), cygam HagnexuT yunTbiBaTb XapakTep U cTeneHb
06LLEeCTBEHHON OMacHOCTWU, COAEpXaHMe MOTMBOB M LeNen COAEesHHOro, 3HayYMMOCTb 3aHMMaeMOoOW [OOIMKHOCTU U
Ba)XHOCTb BbIMOJIHAEMbIX 00S3aHHOCTEWN, KOTOPble HapyLUEHbl, MPOOOJIKUTENBLHOCTb MPECTYMHbIX AENCTBUNA, Apyrue
dakTudeckune obcrtoaTenscTBa Aena, AaHHble O NMMYHOCTM BUHOBHOrO. He gonyckaTb Ha3HaYyeHus HeonpaBAaHHO MSTKUX
Mep HakasaHusl.

B cny4yasx, npegyCMOTPEHHbIX 3aKOHOM, cyaam HeobxoouMmo obcyxpaTb BOMNPOCH O HA3HAYEHUU BUHOBHOMY
OONOMHUTENbHBIX Haka3aHun B BMAe wTpacdha, nieHnsa npasa 3aHMMaTb onpedeneHHble JOMKHOCTU N 3aHMMAaTbCS
onpeneneHHon AeaTenbHOCTbIO, a Takke NULLIEHUS cneunansHOro 3BaHus.

29. Cynam pearnpoBaTtb YacTHbIMX onpedeneHnamMn (MOCTaHOBIEHNSAMM) Ha BbISBNIEHHbIE NMPUYUHBI N YCIOBUS,
cnocobCcTBOBaBLLME COBEPLLEHNIO NPECTYNNEHUA, NPeayCMOTPEHHbIX cTaTbsiMu 424 - 428 YK, HapyleHus npas 1 ceobog
rpaxgaH, a Takke HapyLIeHMs 3aKoHa, ONYLLEeHHbIE NPU NPOM3BOACTBE A03HAHMSA, NpeaBapuUTENbHOro CneacTaus.

CynebHon konnermn no yronoeBHbIM genam BepxosHoro Cypa Pecnybnukn Benapyck, obnactHeiM (MuHckomMy
ropoackomy) cydam OCYLLEeCTBNSATb MOCTOSIHHLIA HaA30p 3a cobniogeHveM cygaMmy 3akoHa NMpu pacCMOTPEHUWM den o
NPEeCTYNNEHNAX NPOTUB MHTEPECOB CNYXObl, PEryrnsipHo aHannaMpoBaTb CyaebOHyY0 NPaKkTuKy.
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NMOCTAHOBJEHUE NIIEHYMA BEPXOBHOIO CYOA PECNYBJNIMKN BENAPYCb
26 nioHsA 2003 r. N 6

O CYOEBHOW NPAKTUKE NO AENAM O B3ATOYHUYECTBE (CTATbMU 430, 431 U 432 YTONNOBHOIO KOOEKCA
PECNYBJIMKU BENNAPYCb)
(B peq. noctaHoBneHus MNMneHyma BepxoBHoro Cyaa ot 30.09.2021 N 6)

O6cyame pesynbTathl 0606LieHMs cyaebHOM NpakTuUKM Mo genaMm O B3SiTOMHMYECTBe, B Lensax obecnedeHus
npaBuibHOro U eaMHoobpasHoro npMMeHeHus 3akoHogaTensctea [neHym BepxosHoro Cyana Pecny6nukm benapycb

nocTaHoBnseT:

1. ObpaTuTb BHUMaHWE CyOOB, YTO B3ATOYHUMYECTBO SBMNSETCA Hanbonee onacHbIM MPOSBAEHWEM KOoppynuuw,
cosgaroLwum yrposdy npasam n csobogam rpaxaaH, rocyfapcTBeHHbIM M 0BLWLEeCTBEHHbIM UHTepecam. B3AaToyHn4ecTBo
noapbiBaeT MNPUHLUMMBI FOCYOAPCTBEHHOIO YMpaBreHUs, paBeHCTBa W couManbHOW ChpaBeanvBOCTU, CAepXuBaeT
3KOHOMWYECKOE pasBuUTWe, YrpoxaeT MopanbHbIM YCTOSM oOfLWecTBa, OKa3blBaeT HeratMuBHOE BNWUSHUE Ha
npaBocO3HaHWe rpaxaaH. B atonm cBAsuM cygam HagnexuT obecneumBaTb MOMHOE, BCECTOPOHHEE U OOBLEKTMBHOE
nccrnegoBaHne OBCTOATENbCTB YroNOBHbIX Aen O B3ATOMHWYECTBE, MPaBWUIbHYIO HOPUMANYECKYIO OLEHKY COAESHHOrO,
BbISIBIIEHWE NMPUYUH 1 YCOBUIA, CNOCOBCTBOBABLLMX COBEPLUEHNIO KOPPYMLMOHHbBIX NPaBOHaPYLLIEHWUNA.

2. Cypam HeobxoaMMO NMETb B BUAY, YTO CYObEKTOM MONyYeHUs B3ATKM MOXET ObiTb TONIbKO JOJPKHOCTHOE NMUO,
NPU3HaHHOE TaKOBbIM B COOTBETCTBUM C YacTbto 4 cTaTbu 4 YronoBHoro kogekca Pecnybnvku Benapycb (ganee - YK).
MepeyeHb OOMKHOCTHBIX MWL, 3aHUMAaIOLWMX OTBETCTBEHHOE MONoXeHue, cogepxutca B Yactm 5 craten 4 YK. Tpu
paccMOTpeHun aen cnegyet TwaTenbHO aHanu3npoBaTb XapakTep BbINOMHAEMbIX MULOM NOCTOSAHHO, BPEMEHHO UMK Mo
cneumanbHOMY NMOMIHOMOYMIO 06A3aHHOCTEN, BbITEKAOLLMX U3 €ro CNy>KebHbIX MONTHOMOUYUA NN AOMKHOCTM, Ha KOTOPYIO
OH Ha3Ha4yeH NPaBOMOYHBIMW Ha TO OpraHaMy NN SOJMKHOCTHBIMU NULAMM.

MpuHATHME [OOMKHOCTHBIM NULUOM MaTepuanbHbiX LEHHOCTEN nMbo npuobpeTeHne BbIFOA4 MMYLLECTBEHHOro
Xapaktepa 3a BbInonHeHne gencremn (6esgencreme), OTHOCALLMXCS K BbIMOMHEHWIO NPOdeCCnoHanbHbIX (YHKUMIA, HO
NpuM 3TOM He CBS3aHHbIX C O0BS3aHHOCTAMW OOJHIKHOCTHOrO nuua (Hanpumep, 3a oKa3aHue MeAMLUHCKON MOMOoLUM,
OCyLleCcTBMNEeHne negarormyeckon AesTensHoCcTn), He 0BpasyloT cocTaBa NPeCcTynneHus, NpeaycMoTpeHHoro cratben 430
YK.

PaboTHWKM  npegnpuaTWA,  yYpeXOeHwuh, OpraHuW3auun, KoTopble Hapsagy C  BbIMNOMHEHWEM  CBOMX
npodeccuoHanbHbIX YHKLUUA MO crneumanbHOMY MOMHOMOYMIO BbIMOMHAKT 00A3aHHOCTU OOSMKHOCTHOrO nuua, MOoryT
SABNATLCS cyObekTaMu NPecTynreHuns, npeaycMoTpeHHoro cratben 430 YK.

K topngnyecku 3HauuMbiM [ENCTBUAM criefyeT OTHOCUTb MNPUHATME IMLOM  pelleHui, BXOOSAWWUX B ero
KOMMEeTeHUMIo, B pesyrnbTaTe KOTOPbIX AMS MHbIX MWL HAcTynawT WM MOryT HacTynUTb HOpUaUNYecKkn 3HaunMble
NoCNeacTBUS: BOSHUKHOBEHUE, U3MEHEHME UMW NPeKpaLLeHne NPaBOOTHOLLEHNN.

JInuo, coseplimBLIEE NO CBOEN WHMUMATMBE OEWCTBUS, MOBMEKWWEe WM MOrywime noBfneYvb onpegeneHHble
npaBoBble MOCMNEACTBUS ANS APYrMX Nul, HO HEe HademneHHoe AN 3TOro NOMHOMOYUSIMU, HE MOXET ObiTb CyObeKkToM
npecTtynneHus, npegycMoTpeHHoro ctatben 430 YK.

3. Heobxoammo nmeTb B BMAY, YTO B NOCTAHOBMNEHMM O MPUBMEYEHMU B KayecTBe OOBMHAEMOro M B NMpuMrosope
OOMKHO ObITb yKa3aHO, 3a BbIMOMIHEHWE KakmX KOHKPETHbIX Aevctsui (besgencteue) no cnyxbe AOMKHOCTHOE nuLO
nony4ynno B3ATKY.

OTBETCTBEHHOCTb 3a B3SITOYHWYECTBO HACTynaeT He3aBUCMMO OT BpPEeMeHM nepefadn B3ATKA: OO WNKU nocre
coBepLUeHus aencteui (6e3gencTems) B MHTEpecax B3ATKoAATENS UMW NPeACTaBNAEMbIX UM JNLL.

4. Pa3bACHUTL cygaMm, YTO Kak MonyyeHue B3STKU OOIMKHO KBannuumpoBaTbCs MPUHATUE OOMKHOCTHBIM MLOM
mMaTtepuanbHbIX LEHHOCTENW WNM NpuobpeTeHne BbIFOL4 WMYLLECTBEHHOrO Xapakrepa OT MOAYMHEHHBIX WK
MOAKOHTPOSbHbLIX €My InL, 3a MOKPOBWUTENbCTBO WMNW MOMNYCTUTENbCTBO MO cnyxbe, 3a GnaronpuATHoe pelueHne
BOMNPOCOB, BXOAALMUX B €ro KOMNeTeHuuio, NMbo 3a BbINOMHEHVE UMW HEBbINOMHEHNE B MHTEpecax atoLwwero B3aTKy Unm
npeacTaBnsemMblX MM JnL Kakoro-nnbo [ewncTBus, KOTOpOoe 3TO MuUO AOMKHO Obimo unM MOrno COBEpLMTb C
NCMONb30BaHWEM CBOWX CNY>KEBHbBIX NONTHOMOYNIA.

Mpu aTom criegyeT y4uTbiBaTb, YTO NPOSIBIIEHME MOKPOBUTENbLCTBA MO CNy0e MOXeT BblpaXaTbCs B AEWCTBUSX,
CBSA3@HHbIX C He3aCnyXeHHbIM MOOLpPEeHNeM, npoaBMKeHNEM (MOBbILLEHWEM) MO AOMKHOCTW, YCTaHOBIIEHMEM
nepcoHanbHow HagbaBku k 3apaboTHOW NnaTte, co3gaHMem NbroTHOro pexxmMma paboTsl, 1 T.0.

K nonyctutensCcTBY B MHTEpPECAX AAlOLLEro B3ATKY, B YACTHOCTU, OTHOCATCS 6e3gencTBme No oaktam ynyLieHun no
cnyxbe WnM HeucnornHeHust cnyXebHbIX MOMHOMOYMIA, COKPbITUE PaKTOB, CBUAETENLCTBYHOWMUX 0O OTCYTCTBMM Y
paboTHMKa JOMKHON KBanudukaLmmn, HENPUHATAE Mep MO aTTecTauun.

BnaronpuaTHoe pelleHVe BOMPOCOB B UWHTepecax B3dATKoAATend npegnonaraet coBeplleHue [eNcTBui,
HanpaBreHHbIX Ha yOOBNEeTBOpPEHME NpockObl B MHTEPECAx B3ATKOAATENS UMW NpeacTaBnseMblX UM nuu, B obecneyeHne
KOTOpOW NofnlyvyeHa B3ATKa.

K BbINOMHEHUIO UNWN HEBLIMOMHEHWIO 3a B3ATKY KakOro-nmbo AerCcTBUS, KOTOPOEe AOIMKHOCTHOE ML AOIMKHO ObINno
WM MOTO COBEPLUNTL C UCMOMb30BaHNEM CBOMX CNYXeBHbIX NONMHOMOYMI, cnegyeT OTHOCUTL AEWCTBUS MO peanv3aunm
OOMKHOCTHBIM NULIOM BXOASLLMX B €ro KOMMETEHLUMIO NpaB 1 OCYLLEeCTBNEeHNo obssaHHocTen no cnyxbe B nHTepecax
B3ATKOOATENs UNK NpeacTaBnsgeMbIX UM ML,

Ecnun gomkHOCTHOE NULLO, MOMYYUB BO3HArpaXxgeHue, NpocuT ApYrnx NuL, ¢ KOTOPbIMUA OHO HU B KAKMX CITY>KEOHbIX
OTHOLLEHUAX HEe COCTOUT, OKa3aTb COAENCTBME B NOMYyYEHUM BbIrodbl NuLam, AaBLUMM BO3HarpaxieHue, B ero 4encTBusax
COCTaB npecTynneHus, npegycmoTpeHHoro cratben 430 YK, oTCyTCTBYET, NOCKOMNbKY 3TO NULIO COBepLUaeT yKasaHHble
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AencTens 6e3 NCnonb3oBaHUSA CBOUX CITY>KEBHbLIX NOSTHOMOYNI.

5. NpeameTom B3SATKM MOTYT BbITb MaTepuarnbHble LEHHOCTU (OeHbI, LeHHble Bymaru, Bewm 1 T.n.) nubo Bbirodsbl
MMYLLIECTBEHHOIO XapakTepa He3aBMCUMO OT UX CTOUMOCTW, NpedocTaBnsieMble AOSMKHOCTHOMY fULY UCKIIOYUTENBHO B
CBSA3M C 3aHMMaeMmblM OOMMKHOCTHBIM MOMOXEHUEM (pasnuyHOro BMAa ycnyru, okasbiBaemble 6e3Bo3mesgHo nNubo Ha
NbroTHbLIX OCHOBAHMWSAX, HO NoAdnexawue onnarte, NPOM3BOACTBO CTPOUTENbBHbLIX, PEMOHTHbIX, UHbIX paboT u T.n.).

CopgesHHoe criegyeT kBanuduUUMPOBaThb Kak B3ATOYHUYECTBO M B Cry4asx, Korga npegmeT B3ATKM ¢ Begoma unm no
yKa3aHuI0 [OOMMKHOCTHOrO fuvua nepegaeTtcs ero 6nmus3kum 3a MCNONb3oBaHWE TaKMM LOIDKHOCTHBIM JIMLIOM CBOWX
NOMHOMOYMI B NOMb3Y B3ATKOAATENS.

6. [Haya B34TKM, nNoOnNydYeHne B3ATKM W MNOCPEAHNYECTBO BO B3ATOYHMYECTBE MPU3HAIOTCA OKOHYEHHbIMU
NPeCTyNNIEHNAMMN C MOMEHTA NMPUHATUS AOIMKHOCTHBIM JIMLIOM MaTepuarnbHbIX LLEeHHOCTEN (MornyYyeHne HenocpeacTBEHHO
OOMMKHOCTHBIM NULOM MO0 C Begoma MIu Mo yKa3aHWo AOMMKHOCTHOrO Nvua ero 61ns3kummn matepmanbHbIX LEHHOCTEN,
3a4MCrEeHNe OEHEeXHbIX CPEACTB Ha YyKa3aHHbI AOIDKHOCTHbIM MNWMUOM cdeT u T.n.). Ecnm npegmeTom gauv B3ATKM,
nonyyYyeHUs B3SATKM W NOCpegHWYecTBa BO B3ATOYHWYECTBE SBMSAMUCL BbIFOAbI  MMYLLECTBEHHOIO XapakTepa,
NPecTynneHns NPU3HAKTCA OKOHYEHHbIMU C MOMEHTa MpuobpeTeHus AOMKHOCTHBIM MMLOM UM ero Bnmsknummn Takux
BbIrOA4 (CnncaHme Jonra, BbINONIHEHWE PEMOHTHBLIX paboT, onnaTa ycnyr u T.n.).

B cnyyae, korga AOMKHOCTHOE NULO OTKasanocb OT MOMyYeHWs B3STKW, OEWCTBUS B3dTKodaTtensd cnegyet
KBannuuupoBaTb Kak NOKyLleHWe Ha fadvy B3ATKW, a OEeVCTBUSA MOCPedHMKa - Kak NOKyLeHWe Ha NoCcpefHUYecTBO BO
B3ATOYHMYECTBE.

Ecnun nepepaya oOycnoBneHHOW B3ATKM HE COCTOANachb MO MpUYMHAM, HE 3aBMCALLUMM OT BOMM Nuu, OEWCTBUS
KOTOpbIX BbINM HENOCPEACTBEHHO HaNpaBneHbl HAa Aavy UK NonyvyeHne B3ATKM, COAesiHHOe creayeT KBanuuumnpoBaTb
Kak MOKyLLUEeHWNE Ha Aady unu nonydeHme B3ATKM MO0 NOCPeaHMYECTBO BO B3ATOYHNYECTBE.

[OelictBust opraHmsartopa, noacTpekaTenst unu nocobHuka B Aadve nubo B MOMy4YeHUMM B3ATKW, HeygasBLUMEcs No
He3aBUCALLMM OT HUX obcTosTenbCcTBaM, KBanMUUMPYIOTCA Kak MPUrOTOBMIEHME K COBEPLUEHMIO COOTBETCTBYHOLUMX
nNpecTynneHnin (Hanpumep, N1Uo, NOACTPEKAaEMOeE K Aaye B3SITKU, OTKa3anocb OT COBEPLUEHUS OENCTBUI, HanpaBreHHbIX
Ha nepegadvy B3ATKN JOMKHOCTHOMY Nuuy).

[encTBus JOMKHOCTHOIO fnMua, NONyYMBLLErO B3STKY, a 3aTeM nepefaBllero 4YacTb MOSTYYEHHOrO B KayecTBe
B3ATKM COOTBETCTBYIOLLEMY AOIMKHOCTHOMY nuuy (6e3 npegBapuTenbHOM AOrOBOPEHHOCTU C HAM O MOSyYeHUU B3ATKM) B
Lensax NpUHATUS peLleHus B MHTepecax B3aTKoAaTensa unv npeAacTtaBnsieMblX UM Nul, cnegyeT kBanuduumpoBatb No
COBOKYMHOCTW MPEeCTYNMeHU Kak nonyyeHne n gadva B3sTku.

7. Oady B3ATKM B MHTEpecax lpuUaUYecKux nuy, He3aBMcUMO OT hopM COOCTBEHHOCTU, U WHbIX OpraHu3auumn
cnegyet keanuduumpoBaTb no ctatbe 431 YK, a npyv Hannumm OCHOBaHWA - MO COBOKYMHOCTM C ApYyrumu
npecTynneHnsMun.

Kak B3ATkogaTenu HecyT OTBETCTBEHHOCTb AOMKHOCTHblE nuvua, nopy4vMBlLUME CBOMM MNOAYMHEHHBLIM MNepeaaTtb
B3ATKY APYromy OOJPKHOCTHOMY ULy 3a Xeraemoe gencteve unm 6esgencraue. Jlvua, JOCTUMLME MO YKa3aHUIO TaKuX
pyKOBOAWTENEN [OrOBOPEHHOCTUM C OOMKHOCTHBIMW NWUaMM O BbINOMHEHMU 3a B3ATKY ONpederieHHbIX AENCTBUN U
BPYYMBLUME B3SATKY, SBMSAIOTCA COy4aCTHMKaMM daunm B3ATKM. Ecnn xe oHM nuwb nepedanu B3ATKY, 3Had O xapakrepe
nopydeHuns, Ux AeNCTBUS criegyeT pacLeHnBaTb Kak NoCpeaHNYeCTBO BO B3ATOYHUYECTBE.

8. lMonyyeHne, gaya B3ATKM MMM MNOCPEOHWYECTBO BO B3ATOYHMYECTBE MNPU3HAIOTCH MOBTOPHBLIMW, €CMAUM UM
npegwecTBoBano coBeplleHme noboro 13 NpecTynneHn, npegycMoTpeHHbIX ctatbamu 430, 431 n 432 YK, n npn atom
He NCTeKnu npefycMoTpeHHble ctaTbeln 83 YK cpokn 4aBHOCTU NPUBMEYEHUS K YrorloBHOW OTBETCTBEHHOCTW.

[Mpu3Hak MOBTOPHOCTM MMEET MeCTO MpU OAHOBPEMEHHOM MOMy4YeHUU B3ATKM OT HECKOMbKUX v, ecnv B
MHTepecax Kaxaoro U3 B3gtkogaTenen copepllaeTcs otaensHoe JencTBue.

B3atky cnegyeT npusHaBaTb MOBTOPHOM M B Crydae ee HeOAHOKPaTHOro MNoslydeHwss OT OAHOro nuvua, Ho 3a
BbINOMHEHNE (HEBbLINOMHEHNE) OENCTBUS, KOTOPOE He ObINo 06YCNOBNEHO paHee NOfy4YeHHOW B3SITKON.

CuctemaTnyeckme nepefaya mMatepuanbHbIX LIEHHOCTEW U (Mnu) npefocTaBrfieHue BbIrod MMYLLECTBEHHOro
Xapaktepa [OOMKHOCTHOMY nuuy 3a obliee MNOKPOBMTENBbCTBO WM MONYCTUTENBbCTBO MO cnyxbe He MoryT
KBannuunpoBaTbCs Kak Jadva Unv nonyyYyeHue B3ATKU NOBTOPHO, eCnn 3TN OeNCTBMSA OXBaTbiBanuCb €4MHbIM YMbICITOM
B3ATKOOATENS U B3ATKOMOMyYaTens u UMenu xapakrep npogorikaemMoro npecTynieHuns.

He moxeT paccmaTtpuBaTbCsl Kak MOBTOPHOE MOMyYeHWe B3ATKW MPUHATUE OOIMKHOCTHBIM FIMLOM B HECKOSbKO
npvemoB 3apaHee 0OOYCROBMEHHOro npegmeTa B3sTKM, obecneymBalollero HacTynfeHue Xernaemoro pesynbTaTta, a
Takke fadva B3ATKW rpynne AOPKHOCTHBLIX UL, COBepLualowux NpecTyniieHve no npeaBapuTenbHOMY CroBOpY Mexay
coboi.

9. Pa3bsacHUTbL cydaMm, YTo MofydeHue Unv gaya AOMKHOCTHBIM MULOM B3SITKU, COMPSDKEHHbIE C COBEpLUEHWEM
WHOTO NPECTYMNeHUss NPOTUB WHTEPECOB CNYXObl, KBanNnMUUMUpPyOTCA Mo COBOKynHocTu ctaten 430, 431 YK wu
COOTBETCTBYHOLLEW CTaTbe, NpegycMaTpuBatoLLell OTBETCTBEHHOCTb 3a NPECTYNNEHNE MPOTUB UHTEPECOB CITYXObI.

OTBETCTBEHHOCTb 3a Aayy W MNonydeHue B3ATKA He WUCKNIYaeT OAHOBPEMEHHOro MpUBMEYEHUs K YronoBHOM
OTBETCTBEHHOCTWM 3a [OEWCTBUSl, XOTS U CBs3aHHble CO B3ATOYHWYECTBOM, HO 0Opasylline caMOCTOATENbHOE
NpecTynnieHe: He3aKOHHOe yyacTue B npeanpuHMMaTenbCKoW AeATenbHOCTM, coydacTMe B XMLEHMM WUMyLLecTBa
(Hanpumep, nonyyeHne B kayecTBe B3SITKM MMYyLLECTBA, MOXULLEHHOrO MO MOACTPEeKaTenbCTBY B3sTkononydaTtens). B
TaKuX Cny4yasx cogestHHoe Takke HaanexuT KBanuduumposaTb MO COBOKYMHOCTW NPECTYNIEHNN.

10. Moag BbIMOraTenbCTBOM B3ATKM MOHMMaeTcs TpeboBaHMe AOIMKHOCTHOrO nvua AaTb B3ATKY No4 Yrpo3om
COBepLUEHUS TakMx OeNCTBUM Mo chnyxbe, KOTopble MOTYT MPUYMHUTL Bpen 3aKOHHbIM MHTepecaMm rpaxaaHuHa, nmbo
YMbILLSIEHHOE MOCTaBMNEHME rpaxaaHHa NocpeacTBOM 0e3nencTBus no cnyxbe B TakMe yCnoBusl, Npy KOTOPbLIX OH Bbin
BbIHYXXEeH AaTb B3ATKY ANa NpeaoTBpaLleHns BpeaHbIX NOCNeaCTBUA ero NpaBooXpaHsieMbIM UHTepecam.

Ecnu nuuo, HecMoTps Ha yrpo3y unu gaxe pearnbHoe gencteue (besgenictBue) no cnyxbe, HanpaBneHHoe Ha
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NpUYMHEHVe Bpeda €ro 3aKOHHbIM MHTEepecaM, OTKasanocb AaTb B3ATKY, COAEAHHOE AOSMKHOCTHLIM NULOM [OIDKHO
KBannuUMpoBaTbCs Kak NOKYLLEHWE Ha NONyYEHNE B3ATKN, CONPSHKEHHOE C BbIMOraTenbCTBOM.

11. TNonyyeHne B3ATKW rPYNMON fuvL MO NpeaBapuTENibHOMY CroBOpY MMEeT MecTO Torga, korga B AaHHOM
npecTynneHnm y4acTBoBarno ABa unu bonee AOMKHOCTHLIX Nuua, 3apaHee JOroBOPUBLLMXCH O COBMECTHOM COBEPLUEHUU
UNn HeCoBepLUEHNN B MHTEpecax AaloLlero B3sITKY Kakoro-nubo KoHKpeTHoro gencteusa (6esgenctsust) no cnyxote. Mpu
39TOM He MMEeET 3HayeHusl, Kak ObinmM pacnpeaeneHsl ponu cpeamn COUCMOSNTHUTENEN.

MonyyeHne B3SITKM rpynnon nvy, NpU3HaeTCs OKOHYEHHBIM MPECTYNIIEHNEM, ECNN B3SITKA NPUHATA XOTS Obl OAHUM
N3 JOIMKHOCTHBIX nuy. [Npu aTom He TpebyeTtcs, 4Tobbl B3ATKogaTENb OblT OCBEAOMIIEH O TOM, YTO B MOSTyYEHWUMN B3ATKU
Y4acCTBYIOT HECKOMNBKO AOMKHOCTHBIX MNNLL.

Mpn nonyyeHWM B3ATKM TPYMNMON NuL MO NpeaBapuTENbHOMY CrOBOpPY €€ pasmep onpegensietcss obuien
CTOMMOCTBIO MOMYYEHHbIX MaTepuanbHbIX LIEHHOCTEN WM NPUOOPETEHHbIX BbIFO4 MMYLLECTBEHHOIO Xapakrepa, a ecru
B3siTKa nony4eHa B KpynHoM nnbo B 0cobo KpynHOM pasmepe, TO KaXabl U3 COYyYaCTHUKOB MPECTYMNNEeHNs, KOTopomy 06
3TOM BbINO U3BECTHO, HECET OTBETCTBEHHOCTb C Yy4E€TOM AaHHOrO KBanmduumMpyoLero npmuaHaka.

12. MNpwn kBanudunkaLmm 4EACTBUIN BUHOBHOMO MO NPU3HaKy NONyYyeHUsa B3ATKM B KPyNMHOM nnbo B 0COBO KPynHOM
pasmepe cyaam HagnexXuT pyKOBOACTBOBATLCS YacTbio 2 npumedaHun k rmase 35 YK. MNpegmeT B3sTkn BO Bcex criydasax
noanexuT oueHke B HaumoHanbHon BantoTe Pecnybnukn Benapycb Ha OCHOBaHWM OENCTBYHOLLMX LieH, oduumanbHOro
KypCa MHOCTPaHHbIX BarnioT, pacuUeHOK unv TapudoB Ha ycnyru, a npu ux OTCYTCTBMM - HA OCHOBaHWW 3aKNOYeHUs
3KCMEePTOB O €ro CTOMMOCTW Ha AeHb COBEPLUEHUS NPecTynneHus.

Ecnu B3siTka B kpynHOM nubo B 0CO6O KPYNHOM pasmepe MoriydeHa 4acTaMu, HO 3TWU OEWCTBUSA NpeacTaBnsanv
coboin anun3ogbl OOHOrMO MNPOAOIPKAEMOrO MNPECTYNMEHUs, COAEsAHHOe KBanumduumpyeTCca Kak MonyyYyeHue B3ATKA B
KpynHoM nnbo B 0cobo KpynHOM pa3mepe.

Kak okoH4YeHHOe npecTynneHue KeBanuduumpyeTcs AesHue OOMKHOCTHOro nuua, He nonydymBlUEro B MOMHOM
06bemMe No He3aBUCSALLMM OT HEro 0BCTOATENbCTBAM B3SITKY B KPYMHOM MM 0coB0 KpynHOM pa3smepe, korga akTnyecku
nony4eHHas 4acTb B3SITKM COCTaBNANa COOTBETCTBEHHO KPYMHbIN NMG0 0C060 KpyMHbIA pasmep.

13. PasbsacHuTb cygam, 4To nog nuuamu, paHee CyaumbiMy 3a NPeCTyNnneHus, NpeaycMoTpeHHble ctatbamm 430,
431 n 432 YK, cnegyeT NnoHMMaTb NivL, MMEIOLMX HE NOraLlEHHYI0 N HE CHATYIO B YCTAHOBNIEHHOM NOpsiAKe CyauMOCTb 3a
OesHWsA, NPeayCMOTPEHHbIE KakK Ha3BaHHbIMU CTaTbAMU, Tak U cTatbammn 169, 169-1 1 170 YK 1960 roaa.

14. Mony4yeHne B3ATKN opraHnsoBaHHOW rpynnou (Yactb 3 ctatbn 430 YK) npegnonaraet, 4To AN COBepLUEHUS
3TOro, a paBHO M APYrMX MpPecTynneHun aBa unu Gonee [OSMKHOCTHbIX fvua OO0beauMHUNUCH B yNpaBrsiemMylto,
ycTon4umByto rpynny. lNMpy 3TOM B OpraHNM30BaHHYI0 rpynny B3STOYHUKOB MOTYT BXOOUTb U HEOIMKHOCTHbLIE Nuua.

[encTBust BCEX Y4aCTHMKOB OpraHW30BaHHOWM rpynnbl (B TOM YMCIE U He ABMSIOWMXCS AOMKHOCTHBIMU NLaMm)
kBanuduumupytotcsa no yactm 3 cratbn 430 YK 6e3 ccbinkm Ha crtatbu 16 mnm 18 YK. Bce oHM, HesaBucumo OT
BbINONHAEMOW ponu, NPU3HaITCA UCNONHUTENSAMW NPECTYNMNEHUA, COBEPLUEHHbIX OPraHU30BaHHOM rPYNMown.

15. OOpatuTb BHMMaHue CyOOB, 4TO, €CMM COBEpLUEHHOE MNpecTynneHne obnagaeT HeCcKOoNbKMMU
KBannuUUpyoLW1MMmn npusHakamu, npeaycMoTpeHHbIMU pasnmyHbiMmu Yactamm ctaten 430, 431 nnun 432 YK, cogesHHoe
B Uuenom cnegyet kesanuduuupoBatb no ToM yactm crtatem OcobeHHon 4yactm YK, koTopom ycTaHOBMeHa
OTBETCTBEHHOCTb 3a Hanbonee TAXKKOE NPecTynfeHne, C ykasaHmem Bcex KBannuumpyowmnx npu3HaKkos.

MpM NOBTOPHLIX MOMYYEHUUM UM Jaye B3ATKM NUMOO NocpeaHuYecTBe BO B3ATOYHUYECTBE, €CMM B MEPBOM U
MOBTOPHO COBEPLUEHHbIX MPECTYNNeHusx COoAaepXKaTCa Mpu3HakW, MpedyCMOTPEHHblE pPasfiMYHbIMU  YacTaMM
cootBeTcTByowmx craten 430, 431 vnn 432 YK, cogesHHoe kBanuduumpyeTcs camocTonTensHo. HakasaHvue B 3TOM
crny4ae HasHa4vaeTcs No COBOKYNMHOCTU nNpecTynneHuin (ctatbsa 72 YK).

B 1O e Bpemsi kBanuduumpylowme MpU3HaKU, XapaKTepusylolmne MOBbILEHHY0 OOLECTBEHHYK OMacHOCTb
B3ATOMHMYECTBaA (BbIMOraTenbCTBO, COBEpLUEHWEe MpecTynfneHns rpynnov nuy no npeasapuTenbHOMY CroBopy, B
KpynHom nnbo B ocobo KpynHOM pasmepe 1 Ap.), CnegyeT yunTbiBaTb NPY HOPUONYECKON OLEHKE OENCTBUIN COy4aCTHUKOB
nonyyYeHns B3ATKW, eCnn 3TW OBCTOATENbCTBA OXBaTbiBaNMCb MX YMbICIOM. [Mpu STOM [OaHHble, XapakTepuaylolime
NNYHOCTb OAHMX COYYaCTHWMKOB MNPECTYnneHus (MOBTOPHOCTb MOMyYEeHWs B3SITKW, dada B3siTKW, NOCPEAHWMYECTBO BO
B3ATOYHMYECTBE, CYAUMOCTb 3a B3ATOYHUYECTBO), HE AOSKHblI YYUTbIBATLCA MPU KBaNUUKauum OeNCTBUA OpYrux
COYYaCTHMKOB.

16. PasbacHUTL cygam, 4To MonyyYeHue OOSMKHOCTHBIM MULOM MaTepuarnbHbIX LeHHOCTeN sKkobbl 3a coBepLueHne
COOTBETCTBYIOLWMX fenctBun (6esgencteme) no cnyxbe, KOTOpble OHO 3aBEAOMO He MOXET OCYLeCcTBUTb WK3-3a
OTCYTCTBMS Hagnexawimx MONIHOMOYUW, MPM HanMUuMu yMbIClla Ha 3aBMNafdeHue YKasaHHbIMW LIeHHOCTAMW, cnegyeT
KBanMpuuupoBaTb Kak MOLUEHHUYECTBO. Tak e KBanudpuuupyrTcsa OencTBus nuua, KoTopoe noryyaeTr oT
B3ATKOOATENS AEHbIM UMM MHbIE LIEHHOCTU SAKoObl AN nepefayn AOMMKHOCTHOMY IMuUy B KavyecTBE B3SATKM U, He
HamepeBasiCb 3TO cAenaTtb, NpUcBanBaeT UX.

Ecnu xe B uenax 3aBnageHus MMYLLECTBOM B3ATKOAATElb CKMOHSETCA AaHHbIMW NuuaMu K gade B3ATKW, TO
cofiesiHHoe, MOMMMO MOLLEHHMYECTBA, KBannuLmMpyeTCs U Kak NoACcTpeKaTenbCTBO K Aaye B3SATKU.

HencTteus B3ATKOAATENs B Ha3BaHHbIX Cny4dasx noanexat ksanudukaumm no ctatbe 14 YK n cooTBeTCTBYIOLLEN
yactu ctaTtbn 431 YK.

17. Cyoam HagnexuvT MMeTb B BUAy, YTO NOCPEAHMKOM BO B3SITOYHUYECTBE SABMSETCS NULO, KOTOpoe, AENCTBYS NO
nopydeHunio B3ATKOAATENs UnW B3ATKOMOMyYaTens, HeNocpeaCcTBEHHO nepedaeT npeamet B3ATku. [1pn aToM He umeeT
3HaYeHWs, MOMYYUN NN OH OT YKa3aHHbIX MWL, BO3HarpaxaeHue 3a CBOK YCnyry.

OenictBus nuua, opraHn3oBaBLLEro Aadvy WK NonyvyeHue B3ATKM, NOACTPEKaBLUEro K 3TOMy nvMbO OkasaBLuero
NoCOOHMYECTBO B [aYe U MONYYEHUU B3SITKM U OLHOBPEMEHHO BbIMOMHSBLUEro nocpegHundeckme yHKUMK, cnegyet
KBanMpuuupoBaTb Kak coyyacTue B Jadve 1 nonyyeHnn B3saTkM. Bonpoc o kBanudukauum oencTsuii coydacTHUKa OOMmKeH
pellaTbCa C y4ETOM HanpaBfeHHOCTU ero ymbICra, UCXOAs M3 TOro, B YbUX MHTEpecax, Ha Yber CTOpPOHEe WU Mo YbeW
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WHULMaTMBE - B3ATKOAATENS NN B3ATKOMNONy4Yatens - oH AeNCcTBYeT. B Takux crnyyasx AONONHUTENbHON KBanudukauum
aencteuii no ctatbe 432 YK He TpebyeTcs.

18. Cynam Heob6xoaAMMO yuuTbIBaTb, YTO B COOTBETCTBMM C NpUMedaHusamMm K ctatbsam 431 u 432 YK ocHoBaHveM
0CBOBOXAEHUS OT YrofloBHOW OTBETCTBEHHOCTWM B3ATKOAATENS, NOCpedHuKa BO B3ATOYHWYECTBE, PaBHO KakK U
COyYaCTHMKa B Jade Unm nony4YeHun B3ATKU, ABMSETCS X JOBPOBOMbHOE 3asBrieHne 0 COAEAHHOM (SBKa C MOBUHHOWN), B
TOM 4ucne W Torga, Korga Ha3BaHHble nvua JobpoCcoBECTHO nonaranu, YTO opraHam YrofloBHOrO npecrnefoBaHus
HEeM3BECTHO O COBEPLLUEHHOM npecTynneHnn. MoTmBbl obpalleHns ¢ Takum 3asiBNeHneM 3HavyeHuns He umeroT. Hapsaay ¢
O0OpOBOMbHBIM 3asiBNIEHMEM O COAESAHHOM He0OX0AMMbIM YCITOBMEM 4511 OCBODOXAEHMS YKa3aHHbIX MWL, OT YrosIOBHOW
OTBETCTBEHHOCTY ABMSIETCA UX aKTUBHOE CMOCOOCTBOBaHME PacKpbITUIO U (M) paccnefoBaHnio NpectynneHus. B 1o xe
BpemMs [Ansi OCBOOOXAEHWs1 OT OTBETCTBEHHOCTW B3ATKO4aTens MNo MOTUBaM BbIMOraTenbCTBa Yy HeEro B3HATKU
OO0OpPOBOMBHOIO 3asiBMEHUS UM O Jaye B3ATKM U aKTMBHOMO CrMoCOOCTBOBaHWSI PackpbiTUO M (UNn) paccriefoBaHuio
npecTtynnexHus He TpebyeTcs.

AKTMBHOE CnNocoGCTBOBaHME pacKpbITUIO M (MnK) paccrnefoBaHUO MPecTynneHns npegnonaraeT CcoBeplueHune
nobbIX aKTUMBHbIX AEWCTBUW, HaMNpaBfeHHbIX Ha BbIICHEHME O6CTOATENbCTB AesHus (Hanpumep, u306nuyeHune
COYYaCTHMKOB B3SITOMHUYECTBA, cooblieHne 06 M3BECTHbIX OBCTOATENbLCTBAX MPECTYNMEHUs, COOAENCTBUE PO3bICKY U
obHapyxeHuto npegMeTa B3SITKN).

OcBoboxaeHune nuua oT YyrofloBHOW OTBETCTBEHHOCTM 3a Aayy B3ATKM HE UCKMYaeT NPOTUBOMNPAaBHOIO Xapakrepa
COBEPLUEHHbIX UM AENCTBUIA N He ABMSETCA OCHOBaHWEM 118 MPU3HAHWS ero noTeprnesBLUnM, 38 UCKIIOYEHMEM CryYaes,
Koraa OygeT yCTaHOBMNEHO, YTO OHO AEUCTBOBASIO B COCTOSIHMM KpanHel HeobxoammocTh (cTatbs 36 YK).

19. O6paTUTb BHMMaHue CygoB, YTO AEHbIW U (MNW) ApyrMe LEHHOCTU, NepedaHHble B Ka4ecTBe B3ATKU NULAMMU,
KOTopble OO nepedayn B3ATKM AOOPOBOMbLHO YBEAOMMIIM OpraHbl YrofIOBHOTO MpecnefoBaHus o TpeboBaHWMU B3SITKU U
cnocobcTBOBany n306nM4eHnto B3aTKoNony4aTens, NnoanexaT Bo3BpaTy 3akoOHHOMY Bnagenbuy. [eHbr n (unu) gpyrue
LEeHHOCTM NoanexaT BO3BpaTy Takke nvuy, okasaBLieMyCsl B COCTOSIHUM KpaviHen HeOBXoAMMOCTH, B Criydae korga gada
B3ATKM OblNa €QMHCTBEHHO BO3MOXHbIM CPEACTBOM NpedoTBpalleHus Bpeda npaBoOXpaHAeMblM MHTepecam (4acTtb 3
npumedaHun Kk mase 35 YK). Bo Bcex MHbIX crnyyasx u3bATble AeHbrM 1M (Mnu) Opyrne LEeHHOCTW, SABnsiowmecs
npegMeToM B3ATKU, Nognexat cneunanbHow koHduckaumm Ha ocHoBaHun Yyactu 1 ctaTtemn 46-1 YK.

Ecnn cneumwanbHas KoHdWCKauus npegMmeTta B3ATKM HEBO3MOXHA B CBHA3M C €ro yTpaTon, M3pacxofoBaHUeEM,
YHUUTOXEHWEM, peanusaumen unu Mo WHbIM MpuUYMHaM, B OOXOA rFOCyAapCTBa B3bICKMBAETCA OEHEXHasd Ccymma,
COOTBETCTBYHOLLAS €ro CTOMMOCTU Ha OeHb BbIHECEHWSI MPUroBOpa, NOCTAHOBMNEHMWS, onpeaenerns (Yactb 2 ctaTbmn 46-1
YK).

20. PasbacHUTb cydaMm, YTO He sBMnsSeTCs MOonyvyeHMeM B3ATKU NPUHATUE OOSMKHOCTHBLIM NMLOM CYBEHUMPOB Mpu
npoBeaeHUN MPOTOKOSMbHBLIX U WHbIX OULUMANBHLIX MEPONPUATUA, a paBHO MOAAPKOB MO Cryyald OHA POXAEHUS ©
Npas3gHMKOB, €CfM OHWM ObiNM Bpy4YeHbl OOIMKHOCTHOMY nuuy ©0e3 Kakoh-nmbo 0oOyCnOBMEHHOCTUM BO3HArpakaeHUs
COOTBETCTBYHOLIMMWU JenAcTBUAMM no cnyxbe. Ecnn xe OygeT ycTaHOBNEHO, YTO MOA BMAOM Mojapka nepegasanach
B3ATKA 3a WUCMOMb30BaHWE [AOMKHOCTHbIM MWLOM CBOMX CNYXeBOHbIX NONMHOMOYMA B MHTepecax nuua, BpPy4YMBLLETO
NnofapokK, TO coaesHHOe KBanuuuupyeTcs Kak B3ATOYHUYECTBO HE3ABMCMMO OT CTOMMOCTU NpeamMeTa B3sITKU.

21. Cygam Hagnexut MMeTb B BMAY, YTO B OTNMYME OT MPECTYnneHus, npegycMoTpeHHoro ctatben 430 YK,
WHCLEHUPOBKA MOMy4YEeHUs B3ATKM COBEPLUAETCS MPU OTCYTCTBMM BbIPAXEHHOrO AOMKHOCTHBIM fMLIOM B Kakon-nubo
dopme cornacus NpPUHATb AEHbrM, MHOE MMYLLEeCTBO NMBO BbIroA4Y WMYLLECTBEHHOrO Xapaktepa. Takue AencTBus,
COBEpLUEHHbIE B LEeNnsAX WCKYCCTBEHHOro CO34aHus AoKasaTenbCTB COBEPLUEHUS MPECTYNNEHWUS WU LaHTaxa, BrekyT
OTBETCTBEHHOCTb Mo cTaTbe 396 YK.

He moxeT ObiTb MPM3HAHO MWHCLEHWPOBKOW MOMyYEHUs] B3ATKM MPOBEAEHUE OpraHamu, OCYLLECTBNSALWUMMN
0onepaTUBHO-PO3bICKHYIO OEATENBHOCTb, MEPONPUATUIA MO M30BNNYEHMIO B3sITKOMONy4aTenen B COOTBETCTBUM C 3aKOHOM
Pecnybnuku Benapycb ot 15 niona 2015 r. N 307-3 "O6 onepaTMBHO-PO3bICKHON AeAaTensHoCTH".

22. lpun pelueHun Bonpoca O Ha3HaAYeHUU HakasaHWda nuuam, BUHOBHbIM BO B3TOMHMYECTBE, cydaM HagnexuT
NCXOOUTb M3 NPUHLMMNOB YrofnoBHOW oTBeTcTBeHHocTU (cTaths 3 YK) n He pgonyckaTb HEOBOCHOBaHHOrO MPYMEHEHUS
WHbIX Mep YrofioBHOW OTBETCTBEHHOCTU U HAa3HA4YeHUs HeonpaBOaHHO MSTKMX, HECOPa3MepHbIX COAEsHHOMY Haka3aHum.
Cnegyet obecneunBaTb cobniogeHve TpeboBaHMN 3akOHa O MPUMMEHEeHUMM wWTpada U NUWeHWs npaBa 3aHWMaTb
onpeaerneHHble AOMKHOCTU UMK 3aHMMaTbCs ONpeAerieHHON AesATEeNbHOCTbIO B KaYecTBe AOMONHUTENbHOrO HakasaHus.
Mpu HannMumm ycnosuwn, ykadaHHbIX B ctatbe 60 YK, cygam cnegyet o6cyxgaTb BONpoc 0 HEO6X0OUMOCTU Ha3HayYeHus
BMHOBHOMY BO B3sTOYHMYecTBe (ctatbsl 430, Yactm 2, 3 ctatbun 431, yactb 3 ctatbn 432 YK) nuuy OONOMHUTENBbHOrO
Haka3aHus B BUe NULLIEHMS BOMHCKOro UNu cneuuansHOro 3BaHus.

23. Cygam Ha BbISIBIIEHHblE HapylleHus 3akoHogatenbcTBa Pecnybnuvkn benapycb, NpuUYMHBI M YCrOBUS,
cnocobCTBOBaBLUME B3ATOYHMYECTBY, pearnpoBaTb YacTHbIMU OnpedeneHusMn  (MOCTAHOBMEHUSIMU),  KOTOpble
HanpaBnATb B aApec COOTBETCTBYIOLIMX FOCYAAapPCTBEHHbLIX OPraHoB, WHbIX OpraHmMsauuMi W OOMKHOCTHbIX NuUy Ans
NPUHATMSA HEOOXOOUMBIX Mep.
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NMOCTAHOBJNEHUE NINEHYMA BEPXOBHOIO CYOA PECNYBNIUKN BENAPYCb
27 noHA 2024r.N 3

O CYOEBHOW NPAKTUKE NOAENAM O MPECTYNNEHUAX I'IPOTI/I@I'IOPSUZIKAVICI'IOHHEHVIFIBOVIHCKOVI
OBA3AHHOCTW, HAMPABJIEHUA U NPOXOXXAEHNA AITbTEPHATUBHOM CNYXBbI (CTATbW 435 - 437, 465-1 U
465-2 YIONnoBHOIO KOAEKCA PECNYBJINKU BEJNNTAPYCb)

Ob6cyamB pesynbratbl 00006WEeHNss cyaebHOW NpakTUKM pPacCMOTPEHWUs] YroNOBHbIX AeNT O MPEecTynneHusXx,
NpeayCcMOTPEHHbIX cTaTbsamu 435 - 437, 465-1 n 465-2 YronoBHoro kogekca Pecnybnukn Benapycb (ganee - YK), B
Luensix MpaBWIbHOTO W eguHOobpas3HOro npuMeHeHust 3akoHopaTtensctBa [MneHym BepxosHoro Cyma Pecny6nviku
Benapyck MOCTAHOBIAET:

1. Ob6patuTb BHMMaHWe CyAOB, YTO KOHCTUTYLIMOHHOW OBS3aHHOCTBIO U CBSILLEHHbIM [OONMOM rpaXKaaHuHa
Pecnybnukun Benapycb siBnsetcs 3awmta 6enopycckoro rocygapctsa. [Mopsook npoxoxOeHUs BOMHCKOW CriyxXbbl,
OCHOBaHUA 1 YCNoBUsi 0CBOBOXAEHUSA OT BOMHCKOM Cnyxbbl NMbo 3aMeHa ee anbTepHATUBHON ONpeaensaTCa 3aKOHOM
(ctatbsa 57 KoHctutyunn Pecnybnukm Benapyce).

BouHcknin yyeT, npusbiB Ha BOEHHyt cnyxby, cnyxby B pe3epBe, Npu3biB HA BOEHHbIE W cneuunanbHble cOopbl
OTHOCATCS K hopMam peanmsaumm BOMHCKON 06s3aHHOCTH.

lMpaBunbHOE NPUMEHEHMNE YTONOBHOIO 3akoHa 06 OTBETCTBEHHOCTW 3a MPECTYMNNeHMs NPOTUB MOPSAAKA UCMNOMTHEHUS
BOMHCKOM 00OSA3aHHOCTW, HanpaBfeHUs W MPOXOXOEHWS anbTepPHAaTUBHOW CNyXObl BbICTYNaeT BaXXHbIM CPEACTBOM
obecneyeHns 3awuTbl NpaB, cBOOOA N 3aKOHHbIX MHTEPECOB rPaXKaaH, MHTepecoB oOLlecTBa U rocygapcTea, Npu3BaHo
cnocobcTBOBaTL NPOBEAEHMIO MEPOMPUSATUI MO NPU3bLIBY HA BOMHCKYIO CNyX0y, NpegynpexXaeHuio npecTynneHumn.

2. Cypam vMeTb B BMAY, YTO NMPaBOOTHOLLEHWSI B cchepax MCMOSTHEHUSA BOMHCKOW 00S3aHHOCTW, anbTepHaTUBHOW
cnyx6bl perynupytotca KoHctutyuuen Pecnybnvku Benapyce, 3akoHamn Pecnybnvkn Benapyck ot 5 Hoabpsa 1992 r. N
1914-XI1 "O BOUHCKOM 06513aHHOCTU U BOMHCKOM cnyxbe" (ganee - 3akoH 0 BOMHCKON 0683aHHOCTM), OT 4 uoHs 2015 r. N
276-3 "O6 anbTepHaTuBHOW cnyx6e", [MonoxeHnem O BOMHCKOM Yy4yeTe, YTBEepXAEHHbIM noctaHosrieHnem CoseTta
MuHucTtpos Pecnybnukn Benapyce ot 18 gekabps 2003 r. N 1662, lNonoxeHneM 0 nopsiake NpoxXoX4eHWUst BOEHHbIX U
crneumanbHbix cOopoB, yTBepXaeHHbIM noctaHoBneHmem Coseta MuHnctpos Pecnybnvkn benapyce ot 27 sHBapsi 2004
r. N 78, NonoxeHnem 0 BOMHCKOM y4yeTe B OpraHax rocygapcrBeHHOn 6e30nacHOCTM, yTBepXAEeHHbIM NOCTaHOBIEHMEM
CoseTta MuHuctpoB Pecnybnukmn benapycbh ot 28 sHBaps 2011 r. N 101, NonoxeHnem o NpusbiBe rpaxaaH Ha CPOYHYHO
BOEHHYI0 cnyx0y, cnyxby B pe3epse, yTBepXAeHHbIM nocTtaHoBreHneM Coseta MuHuctpoB Pecny6nvkn Benapyck ot 4
Hos16pst 2019 1. N 741, MHbIMM aKTamMun 3aKOHOAATENbCTBA.

[nsa npaBunbHOro onpegeneHns B AesHUAX NPU3HaKoB COCTABOB NPECTYNNEeHUN, NpeayCcMOTPeHHbIX cTaTbsamu 435 -
437, 465-1 n 465-2 YK, cynam HeobxoaMmo oOpawatbCsl K COOTBETCTBYHOLMM HOPMAaTUBHLIM MPaBOBbIM aKTam,
yCTaHaBMMBaOLWUM MOPSAOK WCMOJNTHEHUS BOWMHCKOW O0S3aHHOCTW, HanpaBfeHWst U MPOXOXOEHWS arnbTepHaTUBHOW
Cnyx0bl.

3. PasbacHUTb cygam, 4To cybbekT npecTynneHus, npeaycMoTpeHHoro ctatben 435 YK, cneumanbHbIv - rpaxaaHe
Pecny6nnku Benapycb MyXcKoro nona B Bo3pacte oT 18 go 27 net, coctosawme unm obs3aHHble COCTOSATb HA BOUHCKOM
yyeTe U He cocToslMe B 3anace, a paBHO rpaxgaHe Pecnybnukn Benapycb myxckoro nona B Bospacte o 27 ner,
npowegwne obyyeHve No MporpaMmamM MOAroToBKM OMULEPOB 3anaca Ha BOEHHbIX kadpegpax unu gakynbreTax,
CAaBLUME BbIMYCKHble 3K3aMeHbl, 3a4MCMeHHble B 3anac U MMelLlme BOMHCKoe 3BaHue oduuepa (absaubl BTOpon u
TpeTui Yactu nepsor ctaTbn 30 3aKkoHa O BOMHCKOM 06A3aHHOCTHN).

Mcxoast M3 nonoxeHwn yactu BTopon ctaTbuM 36 3akoHa O BOMHCKOM 00SA3aHHOCTM, pelueHWe O Npu3biBE Ha
BOEHHYI0 Cnyx0by, cnyx0y B pe3epBe MOXET ObITb MPUHATO TOMBLKO B OTHOLLUEHWUW rpaxaaH, gocturumnx 18 net.

lMocne QocTwXKeHMs MpedenbHOro Bo3pacTa Mpu3biBa Ha BOWHCKYK CRyXOy K YrornoBHOM OTBETCTBEHHOCTM 3a
YKITOHEHME OT MEPOMNpPUATMIA MO MPU3bIBY HA BOMHCKYK CNYXXOY MOryT ObiTb NPUBREYEHbI TOMbKO NMLa, COBEPLUMBLLME
3TO NpecTynneHne A0 OOCTUXEHUS UMK Bo3pacTa 27 neT, eCnyM He UCTEKNM CPOKW OAaBHOCTU MPUBMEYEHUS WX K
YrorioBHON OTBETCTBEHHOCTM.

4. Npu pacCMOTPEHMM YrOMOBHbIX Aen 00 YKIMOHEHUN OT MEPONPUSTMI NO NPU3bIBY HA BOWHCKYHO CNyx0y (cTaTbd
435 YK) cygam cnegyet yuuTbiBaTb, YTO MPU3bIB rpaxkaaH Ha CPOYHYHO BOEHHYIO Crnyx0y, cnyxby B pesepse, a Takke
Np13bIB rpaxaaH Ha BOEHHYI0 Cny0y oduLepoB No Npu3biBy NPOBOAATCHA B CPOKU, YCTAHOBMNEHHbIE COOTBETCTBYOLWLMMM
ykasamu lMpesnpgeHta Pecnybnukn benapych (4acty nepBasi U BTopas ctaTby 33 3aKkoHa O BOUHCKOW OOSI3aHHOCTW).
MepeyeHb MeponpuUSTUA NO MpU3bIBY Ha BOMHCKYID CNYyXOy (danee, ecnu He NpegycMOTPEHO WHOE, - MEpONpUATUS),
YCTaHOBMEHHBIN YacTAMKU NEPBON U YeTBePTOM cTaTbk 34 3akoHa O BOMHCKOM 00513aHHOCTU, SABMSIETCS UCHEPMbIBAIOLLUM.

5. Pa3bsACHUTb cygam, YTO YKIMOHEHME OT MEPOMNpUSATMIA MO MpU3biBY Ha BOMHCKYD criyxOy (ctatess 435 YK)
BblpaXKaeTcs B YMbILUIEHHOM HEWUCMNONHEHUN rpaXaaHWHOM MNpW OTCYTCTBUWN YBaXUTEMbHbLIX MPUYUH BO3NOXEHHOW
3aKOHOM 006513aHHOCTM y4acTBOBaTb B TakmMx MEPOMPUATUAX U BOCMPEMNATCTBOBAHUU MPUHATUI U (AnW) peanusauum
peLleHns pamoHHOM (rOpOACKOM) NPU3bIBHOW KOMWUCCUMM (Oanee - npusbiBHAs KOMWUCCUS), BOEHHOro Komuccapa,
HayanbHWKa opraHa rocygapcTBeHHOM 6e30nacHOCTU 06 MCMOMHEHUN UM BOMHCKOW 00A3aHHOCTH.

YKMNOHEHe OT MepoNnpuATUIA MO NPU3bIBY HA BOMHCKYIO cnyxOy (4acTte 1 ctatbn 435 YK) moxeT GbiTb COBEpLUEHO,
Hanpumep, NyTeMm: HEABKM MO MOBECTKaM Ha MeAMLMHCKOEe OCBMAETENbCTBOBaHME, 3aceaHne npu3biBHOM KOMUCCUW, B
BOEHHbIN KOMUCCapuaT Unu npu3biBHOM (COOPHBINA) MYHKT ANSA OTNPaBKM K MECTY CPOYHOW BOEHHOWN CryXObl; HEABKN Ha
MEepONpUSTUS rpakgaHuHa, OTKa3aBLLUEerocs OT MOMy4YeHUs NOBECTKM UMK HanpaBlieHWs; HEABKN rpaxaaHuHa B TeyeHne
NsaTM pabounmx [HEW CO [HA OKOH4YaHWs OOCTOATENbCTB, MPENATCTBOBABLUMX €ro SIBKE Ha MEeponpusaTvs, MU
HenpeacTaBneHns UM JOKYMEHTOB, MOATBEPXKAAIOLWNX NPUYUHBI HESIBKM.
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6. [llpu oTrpaHuMyeHnM npecTynneHus, npegycMoTpeHHoro crtatben 435 VYK, oT agMuvHUCTpaTMBHOIMO
npaBoHapyLleHus, npegycmoTpeHHoro ctateen 26.1 Kopgekca Pecnybnukm bBenapyce 06 aaMUHUCTPATUBHBIX
npaBoHapyLweHuax (aanee - KoAll), cygam umeTb B BuAy, YTO K aAMUHUCTPATUBHON OTBETCTBEHHOCTU MOTYT ObiTb
NpuBReYeHbl rpaxkaaHe, ecnu nx HesiBka 6e3 yBaXMTenbHbIX MPUYUH HA MEPONPUATUS HE BOCNPENnsaTCTBOBaNa NpuHATUIO
n (Mnn) peanu3auun pelleHus NPU3bIBHOW KOMUCCUM, BOEHHOINO KOMMUCCapa, HayvarnbHWKa opraHa rocyaapCTBEHHOW
6e3onacHOCT 06 UCMOMHEHUN MU BOMHCKOW 06A3aHHOCTMW.

7. OBpaTuTb BHMMaHWE CYAOB, YTO K YrOSIOBHOW OTBETCTBEHHOCTU Mo 4actu 2 crtatbn 435 YK MoxXeT ObITb
NpVBNEYEeH rPaXgaHWH, YKMOHMBLUMACSA OT MEpPONpUSiITUA MO MpU3biBY Ha BOWHCKYKO Criyx0y criegyrowimmu cnocobamu:
NyTEM YMbILLIIEHHOIO NPUYUHEHUA cebe TenecHoro noBpexaeHusi, nNMbo cumynsaumm 3abonesaHusi, nubo nognora
OOKYMEHTOB U MHOTO o6MaHa.

[Mpu4mMHEHME TENECHOro NOBPEXAEHUS MOXET BbIPaXXaTbCs B YMbILLIIEHHOM NPUYUHEHUN FpaXgaHHOM cebe nnm no
ero npocbbe nmMbo c ero cornacus ApyruM fMLOM TENEeCHOro MOBPEXAESHUS PasfMYHOW CTEMNEHU THKEeCTU NobbiMm
cnocobom.

Cumynsuma 3aboneBaHus MOXeT COBepLUATbCs MyTeM MMUTALUW rpaxaaHMHOM 3aboneBaHus unu n3obpaxeHus
OTAENbHbIX €r0 CUMNTOMOB NMBO NpeyBenMyYeHns CMMNTOMOB UMetoLLerocs 3abonesaHus.

K obGmaHy B Buae noanora OOKYMEHTOB MOXeT ObiTb OTHECEHO, B 4aCTHOCTW, NpPeACTaBneHMe B BOEHHbIN
KoMmccapuaT nogaenbHbIX AOKYMEHTOB 4115 OnNpaBAaHUs YBaXXUTENbHOCTU MPUYNH HESIBKM HA MEPOMNPUATUS.

MHon obmaH MOXeT BblpaxaTbCs B pas3nuyHbiX popmax, Hanpumep B COOBLLUEHUN MPU3BbIBHOW KOMUCCUMMN NOXHbIX
cBefeHun o cebe, cCeMENHOM MOJIOXKEHUN.

8. YKINOHEeHWe OT MeponpuaATM MO Mpu3biBy Ha BOWHCKYL crnyxOy (ctatbss 435 YK) HaumHaetcs co AHA
YMbILLSIEHHOIO YKITOHEHUS ©€3 YBaXXMTENBHbBIX MPUYUH OT N06Oro U3 MeponpUsITUN.

MOMEHTOM OKOHYaHUSA NPECTYNIEHNs, yYUTbIBAEMbIM B TOM YMCIE MPU UCHUCIIEHMM CpOKa OABHOCTU NPUBIIEYEHUS]
K YroroBHOW OTBETCTBEHHOCTW, CnefyeT cyuTaTh UCTEYEHME Cpoka Mpu3biBa, YCTAHOBIIEHHOro ykasoMm [lpe3angeHTta
Pecnybnvkn Benapycb, Bnekyliee HEBO3MOXHOCTb NPUHATUS U (UNK) peanu3auny pelleHust NPU3bIBHON KOMUCCUU,
BOEHHOMO KOMMCCapa, HavarnbHWKa opraHa rocygapcTBeHHoN 6e3onacHOCTU 06 MCMOMHEHUN BOMHCKON 06A3aHHOCTMW.

9. MNpwu pelLeHun BoNpoca 0 BUHOBHOCTU rpaXgaHUHa B COBEPLUEHUN NPECTYNIEHUHA, NPEAYCMOTPEHHOrO CTaTben
435 YK, cyaam Heob6xoanmo yCTaHOBUTb haKT Haanexallero BpyYeHnsa emy noBeCTKU Uy HanpaereHus (Mo4 pacrnmncky
UNN 3aKa3HbIM MOYTOBbLIM OTMPaBMEHNEM C YBELOMIIEHMEM O MOSyYEHUWU, B TOM 4YMCne AOCTaBnsieMbiM (Bpy4Yaembim)
nocpeacTBOM HaLMOHANbHOW MOYTOBOW 3fIEKTPOHHOW CUCTEMbI) O SIBKE HA MEPOMNPUSTUSA, a Takke OTCYTCTBUE Y TaKoro
nvua yBaXuTenbHbIX MPUYUH HESIBKU.

CnenyeT wvMeTb B BMAY, YTO MNepeYeHb YBAXKWTENbHbIX MNPUYUH HESBKW TrpaxgaHuHa npu  YCIoBUMM  UX
OOKYMEHTarnbHOro MOATBEPXAEHUS ONpederneH B YacTu BTopon ctatbu 10 3akoHa O BOMHCKOW O0S3aHHOCTM M He
ABMNsieTCsA ncyepnbiBalowWmM. Hanprmep, K Takum npuynHaM OTHOCUTCSt 3aboneBaHne rpaxaaHuHa, CBsA3aHHoe C yTpaTon
UM TPYAOCMOCOBHOCTN.

Cyoom moryT ObiTb MpU3HaHbl YBaXUTENbHbIMA MPU  OOKYMEHTANbHOM MOATBEPXOEHUN M UHbIE MPUYUHBI,
NpenaTCTBYOLMNE SBKE rpaxdaHMHa Ha MeponpusaTtvs (Hanpumep, HeobxoouMMOCTb yxoAda 3a POACTBEHHUKAMW, He
Ha3BaHHbIMK B ab3aue TpeTbeM YacTu BTOpon ctaTbn 10 3akoHa O BOMHCKON 0693aHHOCTM).

10. Cygam HagnexuT yuuTbiBaTb, YTO PaKgaHWH MOXET OblTb OCBOOOXAEH OT Mpu3biBa Ha CPOYHYHD BOEHHYHO
cnyx0by, cnyxby B pesepse unu emy moxeT bbITb NpegoCcTaBreHa OTCPOYKa OT Npu3biBa NMBO BOMHCKasA cryxba moxeT
OblTb 3aMeHeHa Ha anbTEepHATMBHYIO CMYXO0Yy Ha OCHOBaHMM pelleHus MNPU3bIBHOW KOMWCCUMM MO pesyrbTaTam
NpoBeAeHUss HEOOXOAMMBIX MEPONPUSATUN, SIBKA Ha KOTOpble SABNSeTCA 0bs3aTenbHON (YacTb TpeTbsa cTaTbh 4, YacTb
nepeas ctatbk 31, YacTu nepsas - AecsaTas ctaTbm 32, YacTb NepBas ctatbn 36 3akoHa O BOMHCKON 06513aHHOCTM).

CnenyeT yuuTbiBaTh, YTO MEPOMNPUATUS MO MEOULMHCKOMY OCBUOETENbLCTBOBAHMIO MOrYT MPOBOAUTBCA M C
rpaxkgaHamu, KOTOpbIM MpefocTaBieHa OTCpoyka OT Mpu3biBa Ha CPOYHYHO BOEHHYK cnyxby, crnyx0y B pesepBe, 0O
NCTEYEHMS CpOKa OTCPOYKM (YacTb TpMHaguaTtasa cratby 32, ab3ay BTOPOW YacTy NepBor ctatbh 34 3akoHa O BOMHCKON
06sa3aHHOCTN).

B cnyyae yknoHeHust oT Takux MeponpusaTUn rpaxxgaHe MoryT OblTb MPUBIEYEHBI K YTONTOBHOW OTBETCTBEHHOCTU NO
ctatbe 435 YK, ecrnv cpok OTCPOYKM UCTEKAET B NEpPUO 0YepeaHOro npmsbiBa U HEABKA BOCMPENSTCTBOBANa NPUHSTUIO
peLLeHNs MPU3bIBHON KOMUCCUM 00 UCMOMHEHUM UMW BOUHCKOM 0BA3aHHOCTH.

11. Pa3bACHUTL cygam, YTO MPU3BaHHbIE HA CPOYHYK BOEHHYIO Crykby rpaxgaHe 0o dhakTMYEeCKOW OTnpaBku C
Npu3bIBHOrO (COOPHOr0) MyHKTa B BOWHCKYID YacTb SBMASKOTCS NPU3bIBHUKAMW U CTaTyC BOEHHOCNYXALUUX He
nprobpeTaloT (YacTb BTopas cTatbu 5, ab3al, BTOpon YacTu nepBon ctatbn 47 3akoHa O BOUHCKON 00513aHHOCTH).

B cnyyae yknoHeHusi Takmx rpaxgaH OT OTMNpaBKM C NPU3bIBHOTO (COOPHOrO) MyHKTA K MECTY CPOYHOW BOEHHOW
CcnyX0bl 1 BOCMPENsiTCTBOBAHWSA peanu3auny peLleHunst NpusbiBHON KOMUCCUM 00 UCMONHEHUN BOUHCKON 06513aHHOCTM MX
OencTBnst MoryT BbiTb KBanmuumpoBaHbl no ctatbe 435 YK.

12. Pa3bsAcCHUTb cygam, Y4To cybbekToM NPeCTynreHnsi, NpegycMoTpeHHoro ctatbel 436 YK, sBnsaTca rpaxaaHe,
npoxogsiiMe B yCTaHOBINIEHHOM Mopsiike Crnyxby B pesepBe, UM BOEHHOODSA3aHHbIE rpaxaaHe, COCTosilMe B 3anace
BoopyxeHHbix Cun Pecnybnukn Benapycb (ganee - BoopyxeHHble Cumnbl) MnvM Apyrux BOWHCKUX (DOPMUPOBAHUNA,
npu3biBaemMble Ha cOopbl.

B cooTBeTCTBMM C YacTbio nepBon ctatby 61 3akoHa O BOMHCKOW 06S3aHHOCTM HavarioM COCTOSIHUA Ha cryxbe B
pesepBe cuMTaeTcs AeHb MOCTAaHOBKM pe3epBUCTA HA y4eT B BOMHCKOW 4acTu, MHOW opraHu3auumn BoopyxeHHbix Cun
U TPAHCMOPTHbIX BOWCK, B KOTOPLIX OH OyAeT NpoxoanTb criykby B pesepse.

Ucxoass m3 nonoxeHwh 4vactu wecton cratbym 70 3akoHa O BOMHCKOM 00A3aHHOCTW, Hayanom MNpPOXOXAEHUS
BOEHHbIX COOpPOB WMnK crneyunanbHbix COOPOB BOEHHOODSA3aHHBIMWM CYUMTaAETCs AEHb SBKM UX B BOEHHbLIA KOMMccapuaT
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(obocobrneHHoe noapasgeneHve) wunu ynpaeneHne KomuTeta rocygapcTBeHHou 6esonacHocTM no obnactu ans
OTMNpaBKK K MeCTy npoBeaeHnsi cbopos.

13. Cynam nmeTh B BUAY, YTO YKIOHEHWE pe3epBucTa UM BOEHHOOBA3aHHOMO OT ABKM Ha cbopbl (3aHATUSA) (cTaTbs
436 YK) BblpaxaeTcs B yMblNEHHON 6e3 yBaXuTEnbHbIX MPUYMH HEsiBKE pe3epBUCTa Ha cbopbl (3aHATMSA) B
YCTaHOBMEHHbIN KOMaHOMPOM BOMHCKOW 4aCTuM CPOK K MecCTy cnyxbbl B pesepBe, rge OH MOCTaBMEH Ha yyeT, unm
BOEHHOO00S3aHHOro K MecTy cbopa, ykasaHHOMY B MOBECTKE WUIN HanpaBfeHUn BOEHHOTO komuccapuata (060cobreHHoro
nogpasfgeneHunst), opraHa rocyaapcTBeHHoM 6e3onacHoCTH, ANs OTNPaBKU Ha BOEHHbIE COOpBI.

YKMNOHEeHe BOEHHOODS3aHHOMO OT sIBKM Ha COOpbl MOXET ObiTb COBEPLUEHO M MyTEM OTKa3a OT MOSyYeHWs NOBECTKM
UNuM HanpaerneHus BOEHHOro KoMuccapuarta (060cobneHHOro nogpasgerneHns), opraHa rocyaapcTBeHHoW 6e3onacHoCTH
0 sIBKe K MecTy cbopa (ansa oTnpaBku Ha BOEHHble cOOpbl) 1 nocneayoLero HenpmbbITUS 6e3 yBaxUTENbHbIX NPUYKH B
CPOK K MECTy npeaBapuTenbHOro cbopa BOEHHOODA3aHHbIX, O KOTOPOM OH OMOBELLEH, a Takke B Cryyae, Korga nocrne
SIBKM B BOEHHbIN KOMMUCCapuaT (MyHKT npegBaputensHoro cbopa) BOEHHOOOGSA3aHHbIN OTKaXeTCa crefoBaTb K MeCTy
npoBeaeHus c6opoB B BOMHCKYHO YacCTb.

14. Pa3bacHuTb cyaam, 4To cybbekToM NpecTynneHusl, npeaycMoTpeHHoro ctatbern 437 YK, aBnaioTCa Npu3biBHUKU
- rpaXxgaHe MyXCKoro nona, NnpunucaHHbIe K NpusbiBHOMY y4acTKy, a Takke BOEHHOObs13aHHbIe - rpaxaaHe, CoCTosLWwune B
3anace BoopyxeHHbIx Cyn nnm apyrmx BOMHCKUX (hoOpMUpPOBaHUNA.

[Mpn paccMOTpeHMn YromnoBHbIX Aernl 00 YKMNOHEeHWM MPU3blBHMKA WM BOEHHOOBA3aHHOro OT BOWMHCKOIO Yy4eTa
(ctatbs 437 YK) cynam HeobGxooumo YCTaHOBUTb (DaKT YMbILIEHHOrO 6e3 yBaKUTerbHbIX MPUYMH HEBLIMOJTHEHMS
MPU3bIBHUKOM WM BOEHHOOOSA3aHHbIM 00O513aHHOCTEN MO MOCTAHOBKE HAa BOVIHCKUMA YYeT, MpefyCMOTPEHHbIX YacTbio
nepeou ctatbu 18 3akoHa 0 BOMHCKON 06A3aHHOCTM, MYHKTOM 12 [1oNoXeHUss 0 BOMHCKOM y4yeTe, MyHKTOM 7 [MonoxeHus
O BOMHCKOM y4yeTe B opraHax rocyaapCTBeHHon 6e3onacHocTu.

15. lMpwn OTrpaHUYeHUN YKNOHEHUS] NMPU3bIBHMKA MM BOEHHOOOSI3aHHOIO OT BOWMHCKOro yyeta (ctatbsa 437 YK) ot
HapylweHns ob6s3aHHOCTEN NO BOMHCKOMY yyeTy (4acTtb 1 ctatbm 26.3 KoAll) cygam cnegyeT umeTb B BUAY, YTO K
YrofioBHOW OTBETCTBEHHOCTU MOTYT OblTb NMPMBNEYEHbl rpaxaaHe, KoTopble, MMesS YMbICEN Ha YKIMOHEeHWEe OT BOWHCKOro
yyeTa, 6e3 yBaXuTenbHbIX NPUYUH HE NPUBLINM B YCTAHOBMEHHOM 3aKOHOM MOpsAAKe ANS NOCTAHOBKN HA BOMHCKWUMW yYeT,
COCTOSITb Ha KOTOPOM BbInNn 06513aHBbI.

HapyweHue rpaxgaHamm nHbIX 06s3aHHOCTEN MO BOMHCKOMY YYeTY, He CBS3aHHbIX C MOCTaHOBKOW HA BOWHCKWUWA
yyeT, obpasyeT cocTaB agMUHUCTPATUBHOTO NPaBOHAPYLUEHMS.

16. Cygam HagnexuTt OTrpaHuM4MBaTth YKMOHEHWE OT MEpPOMpUSATUIA MO MPU3biBY HA BOUHCKYK cnyxby (ctatbst 435
YK) oT npecTtynnennii, NpeaycMoTpPeHHbIX cTaTbammn 465-1 n 465-2 YK.

K yronoBHon OTBETCTBEHHOCTM MO cTatbe 435 YK MoryT ObiTb NpuBReYeHbl rpaxgaHe, B OTHOLUEHUWM KOTOPbIX
NPU3bIBHOW KOMUCCUEN MPUHATO pPEeLLUEHNE O 3aMEHE BOWHCKOWM CryXObl HA anbTEpHATMBHYIO CNYyxOy M He sIBUBLLUMECS
YMbILLIMEHHO 6€e3 yBaXWUTENbHbIX MPUYMH B BOEHHBIN KomuccapuaT (obocobrneHHoe noapasgeneHve), Ha Npu3bIBHON
(COOpHbIA) NYHKT Ans MOMydYeHMs HanpaBfeHuMs B OpraH Nno Tpydy, 3aHATOCTM U coumanbHOW 3awute no MecTy
XnTenbcTBa NnbOo oTKa3aBLUMECS OT MOSyYeHMs Takoro HanpaBneHus.

paxxgaHe, NonyyuBLUME HaMpaBfeHWe N He ABMBLUMECH B yKa3aHHbIM B HEM CPOK 6e3 yBaKuTerbHbIX NMPUYUH B
opraH no Tpyay, 3aHATOCTU U couMarnbHOM 3awwmte, MOryT ObiTb NPUBMAEYEHbI K YrONOBHOW OTBETCTBEHHOCTU MO CTaTbe
465-1 YK, a rpaxxgaHe, YKITOHUBLUMECS OT NPOXOXAEHUsT anbTepHATMBHOM CNyx0Obl, - No ctatbe 465-2 YK.

17. PasbsAcHUTL cygam, YTO CYObEeKTOM MpecTynneHusl, NpegycMoTpeHHoro crtatben 465-2 YK, mMoxeT ObiTb
rpaXkaaHvH, NPOXOASALLMA anbTepPHATMBHYIO CryXby.

paxxgaHvH NpuobpeTaeT cTaTyc nuua, NPOXOAsALLEro anbTePHATUBHYIO CNYXX0y, C MOMEHTa Havana npoxoxaeHus
anbTepHaTMBHOM CNyXbbl N yTpaynmBaeT ero C MOMEHTa OKOHYaHWUsI MPOXOXAEHMA Takon cnyxobl. Mpn aToM Havanom
NPOXOXOEHNA anbTepHATUBHOM CNYXObl ABMAETCSA AeHb YObITUS rpaXaaHvHa K MecTy ee NPOXOXAEHUS, yKasaHHbIN B
npeanvcaHuu opraHa no Tpyay, 3aHATOCTM M couuanbHOM 3allumTe, a OKOHYaHUMEM - AeHb YBOMbHEHUS rpaxgaHuHa C
anbTepHaTMBHOM CMyXObl, yka3aHHbIA B pELUEHUU OpraHa no Tpyady, 3aHATOCTM W coumnarnibHOW 3alute Mo MecCTy
HaxoXAeHUs opraHv3auuu, B KOTOPOW rpaxgaHuH NPOXOAWT anbTepHaTUBHYIO Ciyxby (4acTu nepsasd u TpeTbs CTaTby
20 3akoHa Pecny6bnukn benapyck "O6 anbTepHaTtuBHONM cnyx6e").

18. Cygam pearvpoBaTb MyTeM BblHECEHUS YacCTHbIX onpegeneHun (MOCTaHOBMEHUN) Ha YCTaHOBMEHHbIE B XoAe
cyaebHoro pasbupaTtensCTBa MPUYMHBI M YCNOBMUS, CNOCOBCTBOBABLUME COBEPLUEHMIO MPECTYNIEeHNA NPOTMB Mopsaka
NCMOMHEHNS BOMHCKOW 0BS3aHHOCTU, HanpaBreHnst U NMPOXOXAEHWS anbTepHaTUBHON CryxObl, a Takke Ha HeJOoCTaTKkM B
paboTe rocydapCTBEHHbIX OPraHoB, WHbIX OpPraHu3auMn M KX OOJPKHOCTHBIX nuL No 0becneyeHutio UCMOMHEHUs
rpakgaHamm BOMHCKOWM 00A3aHHOCTY.

CypnebHon komnnerumn no yronoBHeiM fernam BepxoeBHoro Cypa Pecny6nukm Benapycb, obnactHbiM (MuHckomy
ropogckomy) cynam obobate u aHanManpoBaTtb CyaebHY NpakTyKy No Aenam AaHHOW KaTeropuu, NnpuHMMaTs Mepbl No
npenoTBpaLLeHunto cyaebHbIX oLWMBOoK.
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ITOCTAHOBJIEHUE ITVIEHYMA BEPXOBHOI'O CYJA PECITYBJIMKU BEJIAPYCh
28 ceHTAOps 2001 r.N 9

O NMPUITOBOPE CYOA

(B peq. noctaHoBneHun MNMneHyma BepxoBHoro Cyaa ot 22.12.2005 N 13,
ot 19.12.2008 N 10, ot 02.06.2011 N 3, o1 26.03.2015 N 3,
o1 31.03.2016 N 2, ot 31.03.2022 N 2)

B uensx npaBusibHOrO M eAMHOOOPAasHOro MPUMEHEHUS Cydamy YroSfIoBHOFO W YroNIOBHO-MpOLEcCyarnbHOro
3aKoHoZaTenbCTBa Npu NoCTaHOBNEHUM npuroBopa MNneHym BepxoeHoro Cyaa Pecny6nukm Benapycb

nocTaHoBnseT:

1. OBpaTnTb BHMMaHWE Cy[oB, YTO MPUrOBOP, SIBMSASICb BAXXHEWLUUM aKTOM NpaBOCYAMS MO YrOfloBHOMY Aeny,
JomkeH OblTb 3aKOHHbIM, OOOCHOBAHHbIM, MOTMBMPOBAHHBIM W CrpaBeANUBbIM, MNOCTAHOBMEHHbIM B CTPOrom
COOTBETCTBMM C MPUHUMNAMW NPE3YMNUUN HEBUHOBHOCTU, COCTHA3ATENMbHOCTM W paBEHCTBA CTOPOH B YrofIOBHOM
npouecce.

2. O6BUHUTENBHBIV NPUrOBOP HE MOXeT OblTb OCHOBAH Ha MPEeAnoSIOKEHUAX U MOCTAHOBMSETCA NUWb Mpu
ycrnosum, 4TO B Xxoae cypebHoro pasbupartenbcTBa BUHOBHOCTb OOBMHAEMOro B COBEPLUEHMU MNPECTYNNeHUs
NMOATBEPKAEHA COBOKYMHOCTbIO MCCMEedOBaHHbIX CydoM pgokasaTenbctB (4. 1 cT. 356 YromnoBHO-NpoLeccyanbHOro
kogekca Pecnybnvkn Benapyce (ganee - YTIK).

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

ComMHeHusi B 0O0CHOBaAHHOCTM NPeAbABIIEHHOr0 OOBUHEHUSA TONKYIOTCS B NMOMb3y OOBMHAEMOro Kak B OTHOLUEHUU
00OBVMHEHNS1 B LENOM, TaKk U B 4acTU €ro OTAENbHbIX 3MNM3040B, (DOPMbl BUHbI, CTENEHM W XapakTepa yyactus B
COBEpLUEHUN MPECTYNNEHNS, 0OCTOATENLCTB, OTSAMYaLNX OTBETCTBEHHOCTD, U T.M.

3. Cygam HagnexuT nvetb B BUAY, YTO NPUrOBOP MOXET ObiTb OCHOBAH MULLUb Ha TEX AOKa3aTenbCTBax, KOTopble
OblIM HENocpeacTBEHHO WccrnefoBaHbl B cygebHOM pasbupaTtenbcTBe, a Mpu COKpalleHHOM nopsake cyaebHoro
CneacTBus - M Ha JokKasaTenbCTBax, MOMyYeHHbIX NPU NPOU3BOACTBE NpPeaBapUTENbHOTO CNEACTBUS U HE OCMOPEHHLIX B
cynebHom 3acefaHuM CTOPOHaMW.

Ccbinka B npuroBope Ha nokasaHusi Nogo3peBaeMoro, ob6BMHSEMOro, AaHHble UMW B npouecce gocynebHoro
Npov3BOACTBa UNun paHee B xoae cyaebHoro pasdbmpaTtenbCTBa, a Takke Ha NPOTOKOSbl CIIEACTBEHHbIX 4ENCTBUA U UHbIE
OOKYMEHTbI oNYyCTMMa, ECIIU OHW OrfnalleHbl ¢ cobntogeHmemM TpeboBaHuii cT. cT. 328, 338 YIIK.

Cyn He BnpaBe ccbinaTtbCa B NPUrOBOpPE Kak Ha [OKa3aTenbCTBO Ha MOKasaHWsl MOTeprneBLUEro UM cBUaeTens,
OaHHble npu gocygebHOM Mpou3BOACTBE, B Criydae WCMONb30BaHUA WMW CBOEr0 KOHCTUTYLIMOHHOrO npaBa He
CBUOETENbCTBOBATL B CyAebHOM 3acefaHuny NpoTMB 0OBUHSIEMOTO.

4. B npuroBope cya OaeT OLEHKy JokasaTernbcTBam C yvyeTom TpeboBaHum ct. 105 YIK 06 mx oTHocumocTw,
OOMyCTUMOCTU U OCTOBEPHOCTU, @ BCEM COOpaHHbIM JOKa3aTenbCTBaM B COBOKYMHOCTM C TOYKM 3pEHMS LOCTAaTOYHOCTM
ana paspeweHus gena. lNpuHATHME OOHUX W NPU3HAHWE HEAOCTOBEPHbIMU APYrUX AoKa3aTenbCTB AOIMKHO ObiTb
MOTUBMPOBAHO CYAOM.

[okasaTenbCcTBa, MOMy4YEHHblE C HapyLleHMEeM 3aKkoHa, He MMEKT B COOTBETCTBMM €O CT. 27 KoHcTtutyuum
Pecnybnuku Benapycb 1 4. 3 cT1. 8, 4. 5 cT. 105 YIK topmamndeckon cunbl. NpusHaHne gokasaTensCTB HE4OMYCTUMbIMU
Heob6xoOMMO apryMeHTMpOoBaTh B MPUrOBOPE C yKasdaHUeM LOMNYLLEHHbIX HapyLUEHUA 3aKoHa.

5. MNoka3aHua OBGBUHAEMOro SABMAOTCS OOHMM U3 UCTOYHWKOB LOKa3aTenbCTB, @ NO3TOMY criefyeT KOHKPETHO
OTpa3nTb OTHOLUEHNE OOBUHSIEMOTO K MpeabsiBNIEHHOMY 0OBMHEHMIO.

Mpu oTkase 06BMHAEMOro OT fayu NokasaHun B cyaedHOM 3acedaHnm o6 3TOM ykasbiBaeTCs B NPUroBope.

Mpu3HaHne 06BMHAEMbIM CBOEW BWHbI MOXET ObITb MOJIOXKEHO B OCHOBY OOBMHMTENBHOrO MPUroBOpa NULLb NpuU
NOATBEPKAEHUN €€ COBOKYMHOCTBIO APYrMX JOKa3aTenbCTB, COOpaHHbIX MO Aeny.

B cnyyae uameHeHuss 0OGBMHAEMbIM B Cyde MOKa3aHWW, OaHHbIX Npu AocyaebHoM npov3BOAcCTBe, crniefnyet
BbISICHUTb MPUYUHBI UX N3MEHEHMS 1 MOTUBMPOBATL B NMPUrOBOPE, HA OCHOBAHUM KaKMX OOKa3aTenbCTB, MCCNefoBaHHbIX
B cynebHOM 3acegaHnm, O4HU NoKa3aHUsa 0OBMHSAEMOro NPU3HAKTCA OCTOBEPHBIMU, @ APYrMe OTBEPratoTCs.

6. Ncxoasa us npyHUMna CocTA3aTenbHOCTU, U3MEHEHNEe 0OBMHEHMS B cyde Ha Oonee TshKKOe UIM CYLLEeCTBEHHO
oTnuyarolleecss no  daktnyeckum obCcToATenbCTBaM OT  OOBMHEHWs, MO KOTOPOMY Ha3HayeHo cypebHoe
pa3bunpaTtenbCTBO, BO3MOXHO /Wb MO XO4ATauCTBY rocydapCTBEHHOro o6BuHuTensa (4. 2 cr. 301 YIK). Ecnu
rocy4apCTBEHHbIN OOBMHUTENb HE 3asBWT TaKOro XxopaTalcTea, Cy4 MNOCTAHOBNSAET MpPUroBop B npegenax
npeabsiBNEHHONO 06BUHEHMUSI.

PasbsicHUTb cyaam, 4Tto Gonee TSXKKMM OOBMHEHMEM Npu3HaeTcsl 0OBUHEHME, KBanNMMULMPOBAHHOE MO 3aKOHY,
npegycmatpusatoLlemy bonee cTporoe HakazaHue UM MHbIM 06pa3oM yxyaLiatoLlee NnonoxeHne o6BUHAEMOrO.

CyLLeCTBEHHO OTMMYAKLWMUMCSH OT MNepBOHAYanbHOrO Mo (akTU4eckMM OOCTOATENbLCTBAM CYMTAETCA Takoe
06BVMHEHME, KOTOPOE CBA3AHO C BMEHEHMEM JpYroro MNpPecTynneHusl, U3MeHeHMeM OpPMYNMPOBKN OOBUHEHWS,
HapyLlalLWwumMmn npaBo 06BMHAEMOro Ha 3aLUunTYy.

B cootBeTctBUM c 4. 5 cT. 301 YTIK cyq He cBSizaH C no3vumer rocyaapCTBEHHOTO 06BUHMTENS 1 BNpaBe U3MEHNUTb
KBanmMduKaumo NpecTynieHns, ecrnv Npu 3ToOM He yxyalaeTcs MonoXeHue OOBUHSAEMOro U He HapyllaeTcsa ero npaso
Ha 3aLuTy.

(8 pea. noctaHoBneHun NneHyma BepxosHoro Cyaa ot 22.12.2005 N 13, ot 31.03.2022 N 2)
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7. CynaMm Hagnexvt umetb B BMAY, YTO BOMNPOC O BMEHAEMOCTU OBBUMHAEMOro OTHOCUTCH WUCKIIOYUTENBHO K
koMmneteHuun cyda. [py NocTaHOBNEHWM npuroBopa cyd NPUYHUMMAaET pelleHuMe No OaHHOMY BOMPOCY C YYETOM
3aKmMYEeHNs 3KCNEPTOB-MCUXMATPOB B COBOKYMHOCTU CO BCEMWU Matepuanamu gena.

8. PasbsAcHUTL cygam, YTO K MHbIM CBEAEHWUSM O FIMYHOCTU OBBUHSAEMOro, MMEIOLLIMM 3HaYeHNe Ans Aena, Kotopble
B cootBeTcTBMM cO cT. 359 YK ykasbiBaloTCA BO BBOAHOM 4acTu MPUroBOpa, OTHOCATCS, B YACTHOCTWU, AaHHble O
rocyapCTBEHHbIX Harpagax, MoYeTHbIX, BOMHCKUX U CrieunanbHbiX 3BaHWUSIX, MHBANUAHOCTU, HAXOXAEHUN HA WXAMBEHWN
HeTpPy4oCNOCOBHLIX NUL, O CYyANUMOCTSAX, O BpEMEHW NPEABapUTENIBHOMO 3aKIMOYEHUS U apyrue.

Ecnun npownass cygumocTb (CyOMMOCTWM) CHATa WNM MorawleHa B YCTaHOBMEHHOM 3aKOHOM rnopsgke, TO
00BMHSAEMBIN CYNTAETCH HE UMEIOLLUM CYOMMOCTU, O YEM yKa3biBaeTCsl BO BBOAHOW YacTu Npurosopa.

Ecnun cygumocTn He norawleHbl M He CHAThI, CyAd 00A3aH ykasaTb MONHYH AaTy (4eHb, Mecsl, rof) OCYKAEHUS 1
HOpPMY YrOfIOBHOIO 3aKOHa, Haka3aHue, BKIo4Yas AOMOMHWTENbHOE, OCHOBAaHWS U OaTy OCBOOOXAEHWs, a TaKKe He
OTOLITYI0 YacTb HakasaHus No npeablaywemy npurosopy.

YkaszaHua damunuu cekpetapsa cynebHoro 3acegaHua (cekpetaps cyaebHoro sacefaHus - NOMOLLHWKA Cyabu) BO
BBOJHOM 4YacTu NpUrosopa B CUIy 3akoHa He TpebyeTcs.

(B pea. noctaHoBnenus NneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

BBogHas yacTb npuroBopa AOSMKHA Takke coaepXaTb yKasaHne 0 pacCMOTPEHUM Aena B OTKPLITOM UK 3aKpbITOM
cynebHom 3acenaHuum.

9. B cny4ae 4YacTM4YHOrO OTKasa rocydapCTBEHHOrO 0OBMHMTENHA OT O0OBMHEHMS BO BBOOHOW YacTu npurosopa
HeobOX0AMMO yKa3sblBaTb YrOMOBHbIN 3aKOH 06 OTBETCTBEHHOCTM 3a MpecTynfneHne, o6BMHEHME B KOTOPOM NoagepKaHo
rocygapCTBeHHbIM 0OBUHUTENEM, a MPU ero NosiHoOM OTKa3e - 06BMHEHWS, MOAAEPXKAHHOIO NOTEPMNEBLLMM.

10. OnncaTtenbHO-MOTMBMPOBOYHAS YacTb 0OBMHMTENBHOIO NPUroBopa AofmkHa cofepXXaTb OnucaHue NpecTynHoro
OesHUs1, NPU3HAHHOTO AOKa3aHHbIM, C yKa3aHMeM MecTa, BpeMeHu, cnocoba ero coBeplueHusl, opmMbl BUHbI, MOTUBOB,
uenen n NocneacTeuin npectynnexHus. B oTHoweHnn 06BMHAEMOro, C KOTOPbIM 3akiioyeHo gocyaebHoe cormnaweHve o
COTPyOHMYECTBE, B NPUroBOpe OOSMKHbI COOEepXaTbCA BbiBOAbl CyAa O BbINOMHEHUN OBBUHAEMbIM 0083aTenbLCTB,
nNpegycMOTPEeHHbIX 4OCYAeOHbIM CornalleHnem 0 COTpyaHNYecTBe.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 26.03.2015 N 3)

PasbsacHWTb, 4TO B onucaHuu cnocoba coBeplueHWs NpecTynneHns HeoBXOAMMO PacKpbITb, Kakne npecTynHble
Oe’CTBUS N Kakum obpas3om Obinn coBeplueHbl 06BUHSAEMbIM, NTMBO B YEM KOHKPETHO BbIpaxarocb ero 6esfencreue,
Kakme MMEHHO TpeboBaHMS MM He BbINOSMHEHbI, €CNU AUCMNO3ULMS CTaTbU YTOMOBHOMO KOAEKCAa HOCWUT OGriaHKEeTHbIN
Xapakrep.

O nocnefctBusiX MNPECTYNNEHUMS HaONexXwuT yKasbiBaTb KaK B Cnydasx, Korga OHUM  MMEKT Xapakrep
KBanuuumnpyoLLero npmusHaka, Tak U Torga, Korga oOHu He BruSAKT Ha kBanudukaumo. Ecnv npectynneHMemM npuynHeH
UMYLLIECTBEHHbIV Bpesd, Heobxoanmo ykasaTb U3nyeckoe Unm topuandeckoe nuuo, NoHecLlee Bpes.

Ccbinasice B NpuUroBope Ha MokKas3aHUs [OMPOLUEHHbIX MO AeNny §uu, 3akmyeHue 3JKcnepTa, MNpPOTOKOSbI
CNeACTBEHHbIX W cyaebHbIX AENCTBUMMA M WHble OOKYMEHTbl, nogTBepxgawwue, Mo MHEHWO cyda, Te WM UHble
dakTuyeckne obcTosaTenbcTBa, HEOOXOAMMO M3MOXUTb Ty YacTb MOKa3aHMIW, KOTOpas WUMeeT [oKa3aTenbCTBEeHHOe
3HayeHwe.

11. B onucaTenbHO-MOTUBMPOBOYHOM  4YacTU  OOBUHWUTENBHOMO  MPUroBOpa  HEeO4OMNyCTMMbl  BbIBOAbI,
CBUOETENbCTBYOLIME O BMHOBHOCTM B COBEPLUEHWM NPECcTynfeHus nuua (nuy), B OTHOLUEHMM KOTOPOro (KOTOPbIX)
cynebHoe pa3buvpaTensCcTBO HE NPOBOAMIIOCH.

Ecnn oTgenbHble y4acTHUKM MPECTYNHOro AesiHns OCBODOOXAEHbl OT  YrOfIOBHOW OTBETCTBEHHOCTU MO
NpegycMOTPEHHbIM B 3aKOHE OCHOBaHMAM NMO0 Aeno B OTHOLEHUM HEKOTOPLIX BblAENEHO B OTAENbHOE NPOM3BOACTBO, B
NPUroBope yKa3bIBAeTCsl, YTO MPEeCcTynieHme CoOBEpPLUEHO 0OBMHAEMBIM C OPYrMM NULUOM (niuamm) 6e3 ykasaHus ero (1x)
dammnuu.

12. Ecnn npu cokpalleHHOM nopsigke cynebHoro crneacTtBusi MccnefoBaHWe [0Ka3aTenbCTB OrpaHuynsioch
Aonpocom OBBMHAEMOro, B NPUroBOpe BbIBOL4 O BUHOBHOCTM MOTMBMPYETCA STUMW MNOKa3aHWsMU C yKasaHWeM B
onucaTenbHO-MOTMBUPOBOYHOM YacTy MPUroBopa, YTO NMpU3HaHWE BMHbI OOBUHAEMbIM HE SIBNSAETCS BbIHY)XXAEHHbIM, HE
ocnapvBaeTcsi Kakon-nmbo M3 CTOPOH W He Bbi3blBaeT y cyda comHeHun. Cya BnpaBe B 3TUX Chyyasdx MpUBECTM
AokasaTenbCTBa BWHOBHOCTM OOBMHSEMOrO, He packpbiBas WX COAepXKaHWs, MOMyYEeHHble Mpu MNPOV3BOACTBE
npegBapuTenbHOro paccrnefoBaHus, HO He OCNOPEHHbIE CTOpOHaMu (4. 4 cT. 286, 4. 4 cT. 360 YIK).

13. O6patuTb BHMMaHWE CyAOB, 4YTO B OMMCaTENbHO-MOTUBMPOBOYHOW YacTu NpuUroBopa QAOIMKHbl ObiTb
MOTMBUPOBaHbI BbIBOAbI O KBanuduKkaLum NPeCcTyNeHNs No KaXaom CTaTbe YrofOBHOMO 3aKoHa, ee NyHKTYy nnubo yactu.

Mo Jeny B OTHOLEHWM HECKOIbKUX OOBUHSIEMbIX WM KOrga NUUO OOBMHAETCA B COBEPLUEHUM HECKOIBbKUX
npecTynnexHui, cregyeT 060CHOBaTb KBaNM@UKaLUIO B OTHOLLEHUN KaXa0ro 06BMHAEMOro 1 KaXa0ro NpecTynneHusl.

Mpu3HaBas NMULO BUHOBHLIM B MPECTYMNIIEHMU, B COCTABE KOTOPOrO WUMEKTCS OLEHOYHbIE MPU3HaKM (TSHKECTb
nocrneacTeun, pasmep ywepba, cylwecTBeHHbIN Bpen U apyrue), cyn obsi3aH NpuBecTU oKas3aTenbCTBa, MOCMYXMBLUNE
OCHOBaHMWEM A1 BbiBOAA O HANM4Yum B COAESTHHOM YKa3aHHOro NpusHaka.

B cnyyae npusHaHus OGBMHAEMOro BMHOBHbIM B MOKYLIEHWM Ha COBEpPLUEHUE MPECTYMNNEeHMs YKa3biBalOTCS
MPWYMHBI, B CUITY KOTOPbIX NpecTynneHne He 6biro JoBeAEeHO A0 KOHUA.

14. Ecnv cyg npuaeT K BbiBOgQY O HE06X0OUMOCTU M3MEHEHNs kBanvdvkauum paHee NnpeabsaBrieHHOro o6BrMHEHNS
Ha CTaTbM YrOflOBHOIO 3aKOoHa, NpeaycMaTtpuBatoLLimMe OTBETCTBEHHOCTb B MOPSAKE YaCTHOro o6BnHEHMS (Y4.4. 2 1 3 cT. 26
YTIK), npy Hanvuiu B dene 3asiBNeHUs nuua, nocTpagaBllero OT NPECTYMMEHUs, WKW ero yCTHOro 3asBrieHus B
cyaebHoM 3acedaHun O MNpuBEYEeHUM OOBMHAEMOrO K YroflOBHOW OTBETCTBEHHOCTW, @ TaKkKe NPW Hanmuumu Opyrux
OCHOBaHWUM, NPeayCMOTPEHHbIX Y4.4. 5 1 6 cT. 26 YIK, cyq moxeT nepekBanvduumMpoBaTb AENCTBUA OOBUHAEMOrO U
NMOCTAHOBUTL OGBWHMTENbHBIA nNpuroBop. B ero onucatenbHO-MOTUMBMPOBOYHOW 4acTu NPUBOJATCS  MOTMBBI
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nepeksanudukauum 4encTeBmMm 06BUHAEMOro Ha nepeymcrneHHble B 4.4. 2 u 3 cT. 26 YIK cTtatbn YronoBHoro kogekca
Pecnybnuku Benapyck (nanee - YK).
(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

B Takux xe cnydasx, HO Npu OTCYTCTBUM 3asBfEHUs NoCTpagaBLUEro cya npekpallaeTt nponsBoAcTBO MO Aeny Ha
ocHoBaHum 4. 1 c1. 303 YIK. 310 He nuwaeT nNocTpagaBLlero npasa obpaTuTbCs C 3asBNeHWEM B Cy O COBEpLUEHUN B
OTHOLLEHMM ero NpecTynneHns B nopsake, NnpeaycMoTpeHHoMm cT. 426 YT1K.

15. Cygam cnegyet umMeTb B BUAy, YTO B ONMCATENbHO-MOTMBUPOBOYHOW YacTM OGBMHUTENBHOrO NpUrosopa B cuny
Y. 2 cT. 360 YTIK gosmkHbl BbiTb yKa3aHbl MOTUBbLI PELLUEHUS] BCEX BOMPOCOB, OTHOCSILLMXCS K HAa3HAYeHWIO YrorloBHOrO
HakasaHus. OBCToATENLCTBA, CMSArYawLWme N oTAryalLwmne OTBETCTBEHHOCTb, NMPUBOASATCA B NPUrOBOpPE pasferibHO B
COOTBETCTBUMU C POPMYNUPOBKaMU, YKa3aHHbIMU B 3aKOHe.

OOHOBpPEMEHHO C Has3Ha4YeHMEM Hakas3aHus Cya Mnpyv HanmuMyMM K TOMY OCHOBaHMM UM C NpvBEOEHMEM
COOTBETCTBYIOLMX MOTMBOB MOXET MPUMEHUTb K OOBMHAEMOMY, CTpajaloleMy XPOHWUYECKUM arkororiMaMoMm,
HapKOMaHMen UM TOKCUKOMaHWeRn, NPUHYANTENbHOE NeYeHne.

16. O6paTnTb BHUMaHWE CyaoB, YTO Haka3aHWe BUMHOBHOMY OOSDKHO OblTb Ha3Ha4yeHo Tak, YTOObl HE BO3HMKAmNO
COMHEHMWI OTHOCMTENBHO ero BUAa, Cpoka n pasmepa.

HasHayeHne Gonee MArkoro HakasaHus, Yem npegycMOTPEeHO 3aKOHOM 3a gaHHoe npectynneHue (c1. 70 YK);
NpMMEHeHWe [OOMOMHUTENbHOrO HakasaHus B BUAE NUWEHWs npaBa 3aHUMaTb OnpederieHHble OOMMKHOCTU Unn
3aHMMaTbCH OMNpederneHHON OeATeNbHOCTbI0, Korga aToT BUA Hakas3aHus He npedycMoTpeH B ctatbe OcobeHHoM YacTu
YK (4. 2 cT. 51 YK); HasHa4yeHne Haka3aHUs Mo COBOKYMHOCTW NPECTYNieHnA Ui npuroBopoe (cT. cT. 72, 73 YK) cneayet
CONpoBOXAaTb 00A3aTeNbHON CCLINIKON B PE30MTUBHON YacT! NPUroBOpa Ha COOTBETCTBYOLL Y0 HopMy YK.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

Mpn Ha3HayYeHUn HakasaHUs MO COBOKYMHOCTU NPECTYNNEHNA UMY COBOKYMHOCTU NPUIrOBOPOB YKa3blBaeTCs, Kakowm
13 MPMHLMNOB, Ha3BaHHbIX B CT. CT. 72, 73 YK, npumeHeH cygom.

Bua n ycnosusa pexvma ncnpaBuTENbHOMO YYpEXAeHUs ANnd oTbblBaHUS HakadaHusa B BMAe NuweHuns csobopl,
Ha3Ha4YeHHOro O6GBMHAEMOMY MO COBOKYNMHOCTW MPECTYNNeHNA WM COBOKYMHOCTM MNPUrOBOPOB, YKa3blBalOTCA B
Pe30ni0TUBHOW YacTu NpMrosopa Mnocrne HasHa4YyeHusl OKOHYaTenbHOW Mepbl HakasaHus. [pu 3ToM HasHaveHue Buaa K
YCNOBUN peXxmMmMa UCNpPaBUTENBHOIO YYPEXAEHUs C OTCTYNNeHueM OT MpaBwi, NPeayCMOTPEHHbIX Y4.4. 4 n 5 cT. 57 YK,
O0IMKHO 6bITb 060CHOBAHO B ONMcaTeNbHO-MOTUBMPOBOYHON YacTu NpUrosopa.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

17. PasbsacHUTb cydam, 4YTO MpU U3NOXEHUW B PEe30NOTMBHOW YacTu NpUroBopa pelleHus O NpusHaHum
06BVMHAEMOro BWHOBHbIM M KBanudwvkauum ero LEWCTBUMMA BHavane crnegyet BOCNPOM3BECTVM AMCMO3WLMIO CTaTbk
YrOfloOBHOMO 3aKOHa WUMNn Ty ee 4YacTb, KOTOpas COOePXMUT NPU3HaKM COBEPLLEHHOro NPECTYNeHUs, a 3aTeM cocnatbecs Ha
YrONOBHbIW 3aKOH (MYHKT, 4acTb, CTaTbi0), MO KOTOPOMY NNLIO NPU3HAHO BUHOBHbIM.

Ecnu no ogHum cTaTbsiM NpeabsBNEHHOr0 0OBMHEHMS NULIO OCYXXAEHO, @ MO APYrMM ONpaBAaHo, pPe3osiioTUBHAS
YacTb NPMroBopa Ha4yMHaeTcs ¢ POPMYNNPOBKM OBBMHEHMS, MO KOTOPOMY NNLIO NPU3HAHO BUHOBHbIM.

18. MNocTtaHoBneHne npurosopa 6e3 HasHayeHWst HakasaHus OOMMKHO ObiTb ODOCHOBAHO B €ro onucaTesnbHO-
MOTUBMPOBOYHOM YacTw.

B pesontoTMBHOM YacTn npuroeBopa co cchifnikon Ha cT. 79 YK cya ykasbiBaeT 3aKOH, MO KOTOPOMY IMLO NPU3HaHOo
BMHOBHbIM 6€3 HazHa4YeHUs1 Haka3aHus.

Mpun pasbupartenbcTBe YronoBHOrO Aena, NOCTYNMBLLEro B CyA B Nopsiake, ycTaHoBNeHHoM cT. 468-21 YTIK, nubo
ecnM cmepTb OOBMHAEMOro HacTynuia K MOMEHTY MNOCTaHOBMEHMS MNPWUroBopa, Cyd, NPU3HaB [OKa3aHHbIM, 4TO
NPecTyniieHne COBEpPLUEHO YMEepLIMM OOBMHAEMBbIM, Ha OcHoBaHuM cT. 356 YIK noctaHOBNsieT OGBUHUTENbBHLIN
npuroBop 6e3 HazHa4YeHUs Haka3aHua (4. 3 cT. 468-24 YTIK).

(vacTb TpeTbs n. 18 B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

19. lNocTaHoBNEHNE ONpaBAaTENbHOIO NPUroBopa Mno NtoboMy M3 OCHOBaHWI, NepedncnerHbix B 4. 1 c1. 357 YTIK,
03HavaeT Npu3HaHWe HEBUHOBHOCTM 0B6BMHAEMOrO 1 BrieYeT ero nornHy peabvnurauuio.

B onucatenbHO-MOTMBUPOBOYHOW 4YacTu NpUroBopa Wu3naraeTcs CyWHOCTb MNPeabsaBreHHOro 06BMHEHMS,
obcTodATenbCTBa Aena Tak, Kak OHW YCTaHOBMEHbl CyAOM, aHanusunpylTca AokasaTenbcTBa, 060CHOBbIBAKOLIME BbIBOA
cyAa O HEeBUHOBHOCTM OBBMHAEMOro, MPUBOAATCH MOTUBLI, MO KOTOPbIM CyA OTBEpPr AOKa3aTenbCTBa, MOMOXEHHbIE B
OCHOBY OGBUHEHMS.

YacTb mckniovyeHa. - NoctaHosnexve MNneHyma BepxosHoro Cyga ot 02.06.2011 N 3.

DopMynNUPOBKK, CTaBsLLMe NoJ COMHEHUE HEBMHOBHOCTL OMNpaBAaHHOro, B NPUroBope HeJonyCcTUMbI.

20. PasbscHMTb cydam, 4TO NpWU OTKase rocygapCTBEHHOro OOBUHUTENSA OT OOBMHEHMS, ecnn OT OOBMHEHMWS
oTKasanucb TakkKe MOTepneBLUNA, TPpaxaaHCKMA ucTey unM WX nNpeactaButenn, Cya CBOWM  onpefeneHnem
(nocTtaHoBneHneM) npekpaliaeT NPON3BOACTBO MO YrorioBHOMY Aerny B cooTBeTcTBuUM € n. 2 4. 1 cT. 29 YTIK, ecnu nHoe
He npegycMoTpeHo 4. 5 cT. 29 YTIK.

(8 peq. noctaHosneHun MNMneHyma BepxosHoro Cyaa ot 19.12.2008 N 10, ot 31.03.2022 N 2)

YacTb mcknoyeHa. - NoctaHoBnexve MNMneHyma BepxosHoro Cyaga ot 19.12.2008 N 10.

Ecnu notepnesLwui, rpaxkgaHCcKMn UCTewl, unm nx NnpeactaBuTenu HacTamBarT Ha 06BMHEHMN MO0 yKa3aHHbIe B 4.
5 ct. 29 YIK nuua nopann 3asBneHWe O Hecornacum c npekpawieHneM npou3BOACTBa MO YrornoBHOMY Aeny wu
NMPMBNEYEHNM KX K Y4acT1IO B NPOM3BOACTBE MO YroyloBHOMY Aeny B KayecTBe npeAcraBuTenst ymepLero o6BuUHSEMOro,
cyn npopormkaeT pasbupatenbCTBO M paspeluaeT YrornoBHoe n[eno B nopsake, yctaHoBneHHom YIK. Cygy B
onucaTtenbHO-MOTUBUPOBOYHONM YacTu MPUroBopa HageXnT ykasaTb NO3MLMI0 FOCYAapCTBEHHOIO OOBUMHUTENS, a Takke
NoTepneBLUEro, MPaXX4aHCKOro MUcTua WM Ux npeacraBuTeNen, U3NOXMB OOBUHEHWE, NOAOEPKaHHOE MOTepneBLUUM,
rpaxkgaHCKMm UCTLOM UMK UX NpeacTaBUTENAMU.
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(B pea. noctaHoBneHun NneHyma BepxosHoro Cyaa ot 19.12.2008 N 10, ot 31.03.2022 N 2)

Mpu onpaBAaHMn 06BMHAEMOro, HECMOTPS Ha MOAAEpPXMBaAEMOe MOTEPrneBLUUM, FPaXOaHCKUM MCTLOM UMK KX
npeacrasuTensamn obBuHeHne, cya obsi3aH MOTMBUPOBATL OMNpaBAaHWe B COOTBETCTBMU C MEPEYMCHIEHHBIMU B 3aKOHE
OCHOBaHUSIMMU.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 19.12.2008 N 10)

Ecnn B ycnoBusax cygebHoro pasbupaTensCTBa ucdeprnaHbl BCE BO3MOXHOCTW MOMYYEHUS AOMOMHUTENbHbIX
JokasatenbCctB no deny (oTAenbHOMY 3nu3ody), MOATBEPXAAMOWMX WM ONpoBeprawwmx oOBMHEHMe, a
rocygapcTtBeHHbIM 06BMHMTENEM B cooTBeTcTBMM C 4. 5 cT. 302 YIK He 3asBneHo xogaTtancTBO O MPMOCTAHOBIIEHMM
npovsBoACTBa Mo Aeny Ans npoBeAeHns JONONHUTENBHO CNeaCcTBEHHbIX UMW UHBIX NpoLeccyanbHbIX AEACTBUI C LENbIo
nony4yeHns HOBbIX AOKa3aTeNnbCTB, CyA, PYKOBOACTBYSACH NPUHLMMOM MPe3yMnuny HEBUHOBHOCTU, NPUHUMAET peLleHne
06 onpaBgaHuM 0OBMHSEMOro nMOO UCKMOYEHMM COOTBETCTBYIOLLEro 3nuM3oga M3 OOBUHEHMS B CBSA3M C
He4OKa3aHHOCTbIO y4acTus Nuua B COBEPLUEHMM MPECTYNNEHMS Ha OCHOBaHWUM MCCregoBaHHbIX B cyaebHoM 3acegaHum
AoKasaTenbCTB.

21. lpn noctaHoOBMNeHWM oOMNpaBAaTENbHOrO NPUroBopa B OTHOLWEHMM nuua, OBBUMHSBLUEroCsi B COBEpPLUEHUU
HECKONbKUX MNPECTYNMEeHNA, KBanMMUUUPOBAHHLIX OOHON UMW HECKONbKUMW CTaTbaAMW (MYHKTaMW, 4acTsaMmu cTaTen)
YrofioBHOIO 3aKOHa, B cnyvae noaaepXaHus OOBUHEHUS rocy4apCTBEHHbIM OOBUHWMTENEM, MOTepneBWVM W ero
npeacrasutenem cya obssaH B onucaTtenbHO-MOTMBUMPOBOYHOW YacTu npurosopa C nNpuBegeHWEM MOTUBOB
copMynupoBaTh BbIBOA O NPU3HAHMN 0OBMHEHMS HEOOOCHOBAHHBLIM MO KaXKAO0W cTaTbe (MYHKTY, YacTu CTaTbu), ANN304Y
C yKasaHMeM OCHOBaHWs onpaBaaHus, NPeayCcMOTPEHHOTO 3aKOHOM.

22. PesonioTMBHas 4acTb oOnpaBAaTerfibHOro nNpuroBopa [OIPKHa CcoAepxaTb pelleHne cyda O npusHaHuu
06BMHAEMOro HEBMHOBHBIM W €ro OnpaBAaHUW C WU3MNOXEHUEM TOYHOW (DOPMYNMPOBKM OCHOBaHMS OMNpaBgaHus Mo
KaXxgoln cTaTbe (MYHKTY, YacTu CTaTbW) YrOfIOBHOrO 3aKOHAa, a Takke pelleHusl 06 OTMeHe Mepbl NPeceyeHnss N MHOW
Mepbl MNpoLecCyanbHOro MNPUHYXAeHUs, Mep obecrnedyeHus BO3MELLUEHUS Bpeda W cneumnanbHOW  KoHdmcKaumm
MMylecTBa U No APYyrMMm Bompocam, noanexawmm B cooTBeTcTBuM co cT. 364 YIK paspelweHunio B 9TOW 4actu
npuroeopa.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

23. YkasaTb cyaam Ha obsasatenbHoe cobniogeHne TpeboBaHUn 3akoHa, KacaloLnXCs paspeLleHnst rpaxaaHcKoro
ncKka npu NocTaHoBneHun npurosopa. pu aTom cnegyeTt umeTb B BuAy, 4To cornacHo 4. 8 ct. 149 YIK cyg Bnpase no
COBCTBEHHOW MHULMATUBE pa3peLLnTb BOMPOC O BO3MELLEHUN Bpeaa, NPUYNHEHHOTO NPECTYNIIEHNEM.

B onucaTensHO-MOTMBMPOBOYHOW YacTU OOBUHUTENBHOIO NPUroBopa HeobXoaMMO MPUBECTU MOTUBLI PELLEHUS B
OTHOLUEHMN T[paXOaHCKOro ucka C 00A3aTenbHOM CCbIIKOW Ha HOPMbl  [OEWCTBYHOLLEro 3aKoHO4ATEeNbCTBa,
pernamMmeHTHpYILLEr0 OCHOBaHWSA, 06bem 1 cnocob Bo3MellleHnsl Bpeaa, NPUYUHEHHOTO NPECTYNIIEHNEM.

PesontoTnBHasi 4acTb NpuUroBopa, kak 06BMHUTENLHOrO, Tak 1 ONpaBAaTENbHOMO, MO FPaXX4AHCKOMY WUCKY OOIDKHA
ObITb N3MOXEHa B COOTBETCTBUM C nosioxeHmsmu cT. 155 YTK.

24. Tpw noctaHoBneHUn npurosopa cyn ob6s3aH pacCMOTPETb UM UHbIE BOMPOCHI, nognexawiue paspeLleHunio.
Bonpocsl 0 cneunansHOWM KOHUCKauMmM MMyLLecTBa, O BeLeCTBEHHbIX A0Ka3aTenbCTBax, O B3bICKaHNM NpoLeccyanbHbIX
n3gepkek, rocrnoLnvHbl pa3peLlatTcs B Pe30nTUBHOM YacTn npurosopa. MOTUBbLI MPUHATOrO pelleHns nsnarailTcs B
ero onucatenbHO-MOTVBUPOBOYHOW YacTy.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

Mo Bonpocam nepedayn Ha nonedeHne WnyM noA OMeKy HaxOAALWMXCH Y OCYXOEHHOro K nuwieHuo csobodbl
WKOVBEHLUEB 5nMOO OXpaHbl €ro WMyLlecTBa Cy4 BbIHOCUT onpegeneHue (MOCTaHOBMEHWE) OOHOBPEMEHHO C
NocTaHOBMEHUEM Npurosopa.

25. MpepcepatenscTByOWMA B cyaebHoM 3acegaHunm cygpsa B cuny ct. 354 YIK obasaH obecneunts cobntogeHve
YCTaHOBMEHHOIO 3aKOHOM Mnopsiaka obCcyXaeHns BOMPOCOB, NoAanexalmnx paspeLleHmnio Npu nocTaHOBNEHMN NMPUroBopa,
a Takke nopsgka cosellaHuns cyaein. Bo Bpemsa coBelwaHus npeacenatenbCTBYOWMA AOMKEH co3daTb YCMoBus,
no3BonsoLme cyabsam cBo60AHO BbiCKa3biBaTb CBOE MHEHME, OTCTaMBaTb CBOK MO3WLMIO U FONIOCOBATh 3a TO peLUeHune,
KOTOpPOE COOTBETCTBYET MX yOexaeHuio.

"onocoBaHue nposBoanTcsa OTKpbITO. [NpeaceaaTensCTBYOLWMIA MPY FONOCOBaHUM NOAaeT CBOW rofioc NOCHeaHUM.

26. lMpurosop JomKkeH OblTb COCTaBMEH B SACHbIX, MOHATHbLIX BbIPAXEHUsIX, B TpPeTbeM nuue, ¢ cobniogeHvem
npasun obLen n tpmanyeckon rpamoTHocTU. CrneayeT UCKMIYMTL MPU ero cocTaBneHumn ynotpebneHne cokpalleHun u
CMOB, He npuemneMbiX B oduumanbHbiX OOKYMEHTax, W3MULIHIOW AeTanu3auuio crnocoboB COBepLUeHMs OTAENbHbIX
BMAOB NPECTYNNEHUN (Hanpumep, HE3aKOHHOIO U3roTOBMEHUS OPYXKUS, HAPKOTUKOB, U3HACUNOBaHMS).

WcnpaBnennsi, ONWCKM, NOAYUCTKM B MPUIroBOpe HedonycTumbl. HecobntogeHne STOro NonoXeHus SBMSiETCS
HapyLLleHMeM YrornoBHO-MPOLeCCyarnbHOro 3akoHa U MOXeT NoBneYb OTMEHY Npuroesopa.

27. [laTon NOCTaHOBMEHUSA NPUroBopa cuMTaeTcs AeHb ero NoAnucaHus CocTaBOM cyAa, a MecToM - ropof unm
WHOW HaceneHHbIN NyHKT, r4e OH NOCTaHOBIEH.

Mpurosop npoBo3rnalwlaeTcs npeacenartensCcTBYOWMM NOCNe Bbixoda M3 coBellaTensHONW KOMHaTbl HE3aBUCUMO
OT MPUCYTCTBUSA B 3are 06BMHAEMOro 1 Apyrmx y4acTHMKOB npouecca.

Ecnun obBuHsembIi 3a HapylweHue nopsigka Obln yganeH v3 3ana cyaebHoro sacegaHus, MpUroBop AOMKEH ObiTb
NPOBO3rNalleH B ero NpUCcyTCTBUM U o6bsBNEH eMy Nnof pacnncKy HEMeANEeHHO nocne npopo3rnawenuns (4. 2 ct. 307
YTIK).

C cornacusi CTOpOH, KOTOpoe (hMKCUpyeTCcs C UCMONb30BaHNEM 3BYKO- MU BUAEO3ANMCK N OTPaXKaETCs B KPATKOM
npoTokone cyaebHoro 3acegaHus unyM B MNpOTOKone cynebHoro 3acefjaHusi, a Takke MO Aenam, pacCMOTPEHHbIM B
3aKpbITOM cyaebHOM 3acenaHum, JonyckaeTcs NyonMyHoe NpoBO3rnalleHne TONMbKO ero pe3ontoTUBHOM YacTu (4. 1 CT.
365, 4. 4 cT. 23 YIIK).
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(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

Mocne npoBo3rnalleHns npurosopa npeacenaTenbCTBYOWNA 0683aH pasbACHUTL CTOPOHaM NopsgoK U CPOK ero
anennsuMoHHOro obxarnoBaHus, NOPSAOK UM CPOK O3HAKOMIEHUSI C KpaTKMM MPOTOKOSIOM, MPOTOKOMOM cyaebHoro
3acefaHusi, CO 3BYKO- UM BUOEO3aNUCbIO Xo4a 3akpbiTOro cydebHoro 3sacefaHusi, MONyYEHUs KOMUWM 3BYKO- WU
BMAEO03anucu xoda OTKpbITOro cyaebHoro sacegaHvs 1 nogadn Ha HUX 3aMmeyaHun.

(B peq. noctaHoBneHun MNMneHyma BepxosHoro Cyaa ot 31.03.2016 N 2, o1 31.03.2022 N 2)

28. CynebHowm konnerun no yronoeHbiM genam BepxoBHoro Cyga Pecny6nukn benapycbh, obnactHeiM (MuHckomy
ropoackomy) cygam obpaulatbe ocoboe BHMMaHue Ha cobnogeHue cygamy npoueccyanbHOro 3akoHodaTenbCcTBa Mnpu
NMOCTaHOBIIEHNM NPUrOBOpPa, pearnpoBaTth Ha AOMNYLIEHHbIE OLLINGKN.

(B peq. noctaHoBneHun MNMneHyma BepxosHoro Cyaa ot 31.03.2016 N 2, o1 31.03.2022 N 2)
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NOCTAHOBJIEHUE NMJIEHYMA BEPXOBHOI'O CYAA PECNYBJINKU BENAPYCb
26 mapTta 2002r. N 1

O HASHAYEHUM CYOJAMU YTOJTIOBHOIO HAKA3AHUA

(B peq. noctaHoBneHun MNMneHyma BC ot 25.09.2003N 11,
o1 20.12.2007N 19, ot 31.03.2016N 2, ot 23.12.2021N 11, o1 28.09.2023N 7)

B cBsi3M ¢ BBegeHnem B gencTBue YronoBHoro kogekcaPecnybnvkn benapyck 1999 roga (aanee - YK) B npaktuke
NPUMEHEHWST HOPM, perfnamMeHTUpPYILMX Ha3HadYeHUe Hakas3aHWusl, BO3HUKNWM BOMpPOCHI, Tpebylowmne pasbscHeHus. B
uensix obecnevyeHnst NpaBMITbHOIO U €AUHO06PAa3HOro NPUMEHEHWS NMOSIOXKEHWUIA YTONOBHOro 3akoHa NneHym BepxoBHoro
Cyna Pecnybnukn benapycb

(8 pen. mocranosnenus [Tneayma BC ot 23.12.2021 N 11)

(CM. TEKCT B MPEBIAYIIECH PETaKIIN)

NOCTAHOBIAET.

1. O6patuTb BHMMaHuWe CygoB, 4YTO HakasaHue sBNAETCA MNPUHYAUTENBHON MEpPOW YrorioBHO-NPaBOBOMO
BO3OEWNCTBUA, NPUMEHSIEMOW NO MPUrOBOPY Cyda K Nuuy, OCYXOEHHOMY 3a MpecTynfeHue, M 3akn4valollencs B
NpeayCMOTPEHHbIX 3aKOHOM IULLIEHUW UMM OFPaHUYeHnn Npas n cBO6OA OCY>KOEHHOrO.

Nwuy, nNpu3HaHHOMY BWHOBHBIM B COBEPLUEHWM MPECTYMneHus, MOXeT ObiTb HasHayeHO HakasaHue,
npegycmoTtpeHHoe nuwb YK. MNMpn 3TOM He MOXeT HasHayaTbca bonee TAXKOe HakasaHue, Yem TO, KOTOpoe MOASiexaro
NPUMEHEHUIO BO BPEMS COBEPLLEHUS NPECTYMNEHUS.

(8 pen. mocranosnenus [Tneryma BC ot 23.12.2021 N 11)

(cM. TEeKCT B mpenpIIyIIei peZ[aKLII/II/I)

2. lNMpumeHeHne HakasaHWs Kak Mepbl YrofloBHOW OTBETCTBEHHOCTM OCHOBLIBAETCH Ha MPUHUMNAX 3aKOHHOCTW,
paBeHCTBa rpaxgaH nepes 3akoHOM, HeOTBPaTMMOCTM OTBETCTBEHHOCTM, JIMYHOW BMHOBHOW OTBETCTBEHHOCTW,
cnpaseanuBoCTM U rymaHmama (cT. 3YK).

HakasaHne onpegensieTcd Ha OCHOBe Yb6exOeHHOCTM cyda B €ero HeobxoAMMOCTM W AOCTAaTOMHOCTM Ans
ncrnpaeneHns nuua, CoOBEpLUMBLUEr0 NPecTynneHue, npeaynpexaeHns HOBblX OBLECTBEHHO ONacHbIX AESHWMA Kak Co
CTOPOHbI OCYXOEHHOTO, TaK U APYrNX N, a Takke BOCCTaHOBIIEHNSI coLMarnbHON CnpaBeanvBoCTy.

Tonbko cnpaBeanvBoe HakasaHWe BMHOBHOMO crnocobcTByeT 3h(EKTUBHOMY OCYLLECTBIEHWUIO Lefnen YyrorioBHON
OTBETCTBEHHOCTMU.

3. Vcxogs m3 obwmx Havan HasHadeHus HakasaHusa (cT. 62YK) cyn onpegensdeT HakasaHve B npegenax,
yCTaHOBMEHHbIX caHkumen ctatbn OcobeHHonm vacTtu YK, npegycmaTpuBarolleil OTBETCTBEHHOCTb 3a COBEpLUEHHOE
npecTynneHve.

Mpn atom cyn obsasaH yunTbiBaTb Takke nonoxeHus OO6wen yactn YK, oTHOcsAwWwMecs K onpegeneHvio Buga wm
pasMepa Haka3aHus 3a COBepLUEHHOE MpecTynfneHue, a MMEHHO: CTaauio OCYLLECTBIEHWUS NPEeCTYNHOro HaMepeHwus,
MPWYMHbI, BCreacTBME KOTOPbIX MPecTynrneHve He Obino goBedeHO A0 KoHua, hopmbl cOoyHacTusi U CTENeHb yvacTus
nvua B NPecTynfieHnn, a Takke cneunarnbHble NpaBuia HasHavYeHNs Haka3aHus, yCTaHOBMEHHbIE CT.CT. 65- 76YK.

4. B cOOTBETCTBMU C NPUHLMUMNOM MHOUBMAYaNM3aunmM Haka3aHus cyq m3bupaeT HakaszaHue C y4eToM xapakTepa u
cTeneHn obLLecTBEHHOW ONacHOCTW COBEPLUEHHOMO NPECTyNneHns, MOTUBOB U Lienen COAeAHHOro, MMYHOCTN BUHOBHOTO,
Xapaktepa HaHeCeHHOro Bpeda W pasmepa NpUYMHEHHOro yuiepba, OBCTOATENbCTB, CMAMYaKWMX U OTAr4arLmx
OTBETCTBEHHOCTb, a NO AerlaM YaCTHOro OOBMHEHWS - U MHEHMWS NOTepPneBLUEro.

Yka3aHHble 06CTOATENbCTBA OLEHMBAIOTCA CYAOM B COBOKYMHOCTU, U HA MX OCHOBaHWW CyA OOSMKEeH MOTMBMPOBATb
B NpuroBope n3bpaHHyo Mepy HakasaHus.

5. Cyoam HagnexwuTt HeyKknoHHo obecnevmBaTb NPYMeHeHne NpeayCMOTPEHHbIX 3aKOHOM CTPOrMX Mep HakasaHus K
nMuam, COBEpLUMBLUMM TSXKME U 0CODO TSKKME MpecTynneHus, B 0OCOGEHHOCTM B COCTaBe OpPraHM30BaHHbIX rpynn WUmm
NPEecTyNHbIX OpraHM3auun.

BmecTe ¢ Tem cnegyeTt B MONHOW Mepe MCMoNb30BaTb NPeAoCTaBlEHHbIE 3aKOHOM BO3MOXHOCTU AN Ha3Ha4YeHUs
Haka3aHWi, He CBA3aHHbIX C NULIEeHNeM cBo6oabl, NMuaM, BNepBble COBEPLUMBLLMM NPECTYNNEHUS, He NpeacTaBnsaoLwmne
GonbLUO OBLLECTBEHHOW OMNACHOCTU, UM MEHEE TSDKKME NPECTYMEHNS.

Ecnu Hapsagy ¢ nuweHnem cBoOOAbI CaHKUUSA 3aKoHa, Mo KOTOPOMY NMLO NPU3HAETCs BUHOBHLIM, NpegycMaTtpusaeT
n pgpyrme, Gonee MsArkMe Buabl HakasaHusl, MpW MOCTAHOBMEHWM nNpuroBopa Heobxoammo ob6CyxaaTb BOMPOC O
HasHa4YeHWM HakasaHusl, He CBSI3aHHOTO C NuweHneM cBoboabl (4. 2 cT. 62YK). JluweHne cBobogbl 3a Takue
npecTynneHns MoXeT ObiTb Ha3Ha4YeHo, ecnn CyAd, UCXOASA U3 KOHKPETHbIX OOCTOATENLCTB Aerna M NUYHOCTU BUHOBHOTO,
npuaeT K BbIBOAY, YTO AOCTMXKEHWE Lerel YronoBHOM OTBETCTBEHHOCTM W, Mpexae BCero, npeaynpexaeHne HoBbIX
NPEeCTynsIeHNN CO CTOPOHbI BUHOBHOIO HEBO3MOXHO 6e3 nsonsaumu ero ot obLiecTsa.

6. Cynam HeobxoQuMO BCECTOPOHHE, MOMHO M OOBEKTMBHO UCCneaoBaTb OOCTOATENbCTBA, XapakTepuaylowue
NNYHOCTb OBBUHAEMOrO, MMEKLLME CYLLECTBEHHOE 3HaYeHne AN onpeaeneHns Buaa u pasmepa HakasaHus.

MMpn HasHa4YeHUN HakaszaHus Noarexart y4eTy CamoCTOATEeNbHO M B MONHOM obbeme faHHble, Kak oTpuuaTenbHO,
TaK 1 NOMOXWTENBHO XapaKkTepuayoLme NMMYHOCTb BUHOBHOIO.

7. Cyoam cregyeT umeTb B BuAy, YTO nepedeHb OBCTOATENbCTB, CMAMHalWuUX OTBETCTBEHHOCTb (CT. 63YK),
3aKOHOM He orpaHuyeH. B kavecTtBe TakMx OOCTOATENBCTB, B YaCTHOCTM, MOIyT Mpu3HaBaTbCsA: COBEpLUEHuEe
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npecTynneHus BcrneacTsme Cry4yanHoro CTe4eHnss 06CToATENbCTB; Hann4Yue B NPOLLSIOM OCOBLIX 3acnyr; HaxoXaeHue Ha
WKOVBEHUM HECOBEPLUEHHONETHUX AEeTen WM HeTpyaocnocobHbIX poautenen u gpyrue. lNpusHaHue cyoom Takux
06CTOATENLCTB CMAMYaLLMMM AOIMKHO BbITb MOTUBUPOBAHO B MPUTOBOPE.

8. MNepeyeHb 06CTOATENLCTB, OTArYaLWNX OTBETCTBEHHOCTb, ABMAETCS ucdepnbiBaowmM. NHble obcToaTenscTea,
He yKkasaHHble B CT. 64YK, He MoryT npusHaBaTbCs CyAOM B Ka4eCTBE TaKoBbIX.

Mpu pelleHnmn Bonpoca O NPU3HaHWN OTArYaKLWUM OTBETCTBEHHOCTbL 0BCTOATENBCTBOM COBEpPLUEHME NPECTYNIEHNS
B COCTOSIHMM OMbSIHEHUS, BbI3BAHHOM ynoTpebneHnem ankoronsi, HAQPKOTUYECKNX CPEACTB, NMCUXOTPOMHBLIX BELLECTB, MX
aHanoroB, TOKCMYECKMX UNKU OpyrMx ogypmaHuBatowmx BewecTB (nN. 17 4. 1 cT. 64YK), cygam HeobxoamMMo y4nThbiBaTh,
ObINO N MO CBOEMY XapaKkTepy NpPecTyrnHoe AesHWE CBSA3aHO C ONbSHEHMEM BMHOBHOTO, a Takke 0OCTOATENbCTBA, Npu
KOTOPbLIX NULO OKasanocb B TaKOM COCTOSIHMU. B 4acTHOCTWU, COCTOsIHME OMbSAHEHUSI HECOBEPLLEHHONETHErO BO BpeMS
COBEpLUEHUS NPECTYMIEHNS MOXET HE YYUTbIBATLCH Kak ODCTOATENbCTBO, OTArYawLwee OTBETCTBEHHOCTb, €CNK OH Obin
NpVBEAEH B TAaKOE COCTOSIHUE C Liefbio CKIMOHEHUS K COBEPLUEHMIO NMPECTYNNEHS.

(8 pen. nocranosnenus Ilnenyma BC or 23.12.2021 N 11)

(cM. TekCT B mpeablTyen pe,Z[aKHI/II/I)

He moxeT paccmatpuBaTbCsd B KadecTBe OOCTOSATENbCTBA, OTAMYaloWero OTBETCTBEHHOCTb, COBepLUEHME
NPecTynneHns nNuuUoM, paHee COBEPLUMBLUMM MPECTynfieHne, ecnu B OTHOLWIEHUM Npeablayliero npecTynneHns MUcTek
CPOK [OABHOCTU MNPWBIIEYEHUS K YroNOBHOW OTBETCTBEHHOCTM, MOralleHa WM CHATa B YCTAHOBIEHHOM nopsigke
CyAMMOCTb MO0 3aKOHOM YCTpaHeHa MPEeCcTYNHOCTb COBEPLUEHHOrO B MPOLUSIOM AesHWS, a Takke B Tex cny4vasx, korga
nnuo 6b1no 0cBOBOXAEHO OT YrOSIOBHOW OTBETCTBEHHOCTW MO OCHOBAHWAM, MPEAYCMOTPEHHbIM YTOMNOBHBIM 3aKOHOM.

9. Ob6paTnTb BHMMaHuWe CydOB, YTO €CnM TO WM WHOEe OOBCTOATENbCTBO, YyKazaHHoe B CT. 63unu cr. 64YK,
npegycmoTpeHo B aucnosumuum ctatbn OcobeHHon yacTm YK B kayecTBe Mpu3Haka NPecTYNIEHWsi, OHO HEe [AOIDKHO
YUUTBIBATLCA COOTBETCTBEHHO Kak CMAr4aroLiee unu otaryatoliee OTBETCTBEHHOCTb.

10. [Ina npaBnnbHOro peLleHnst BONpoca O HasHayYeHun HakasaHusa npu peunamee npectynneHun (ct. 65YK) cyngam
HeobxoAMMO wuccrnegoBaTb MaTepuanbl, CBUAETENbCTBYOLWME O HanNMuun y BUHOBHOMO COOTBETCTBYHOLLEro BuAaa
peunguBa npectynneHmi (ct. 43YK), ucxoga w3 HEMNOraweHHbIX WM HECHATbIX CYAUMOCTEN 33 YMbILUMEHHbIE
npectynnexus. Npn 3TOM cnegyeT pykOBOACTBOBATLCH MpaBuiaMuy MOraleHnss U CHATUS CyAUMOCTM, YCTaHOBNEHHbLIMA
COOTBETCTBEHHO CT.CT. 971 98YK.

PasbsacHuTb, 4TO No cmbicny cT. 43YK peunams MeeT MEeCcTo M B TeX Crnyyasx, KOraa ymblLUieHHOe NpecTynneHune,
3a KOTOpOe MU0 OCYyXAaeTcsl Mo nocrneaHemMy NpuUroBopy NnMbo ocyaanochb paHee, sIBNAETCA HEOKOHYEHHbBIM, @ PaBHO
He3aBMCMMO OT TOrO, SBMSANOCH NN N0 UCTIONHUTENEM UM COYHACTHMKOM MOB0ro 13 aTux NpecTynieHni.

Cypam cnegyet MMeTb B BuAay, YTo 6e3 cobniogeHus npaBuil, 3akpenneHHbiXx B 4. 2 cT. 65YK, HasHadvaeTcs
HakasaHue npuv HanM4YMM OCHOBaHWM, YyKasaHHblX B CcT. 70YK, a Takke npu BbINOMHEHUN 0OA3aTENLCTB,
npeaycMOTpEeHHbIX OCYAeOHbIM CornalleHnemM O COTpyaHUYECTBE.

(8B pen. nocranosnenus [lnenyma BC ot 23.12.2021 N 11)

(cM. TeKCT B mpeablIIyen pe)laKLlI/II/I)

Ecnu HakasaHve HasHavyaeTcs B npegenax caHkumm ctatbn OcobeHnHonm yactu YK, To B pe3onoTMBHOM 4YacTu
npuroBopa AOIPKHA codepXaTbCa ccbika Ha 4. 3 cT. 65YK. Ecnu xe cya npuget kK BbiBogy O HeobxogumocTwu
HasHauyeHns Bonee MArKOro HakasaHus, Yem MpegyCMOTPEHO 3a AaHHOe MnpecTynrneHue, obssaTenbHa CCbifika Ha CT.
70YK.

B atux cnyyasix Haka3aHme MOXeT OblTb Ha3Ha4YeHO Kak HWXe NpeaernoB, YCTAHOBMEHHbIX CT. 65YK, Tak n Huxke
HM3Lero npegena, NnpegycMoTpeHHOro cooTBeTCTBYwoWeN cTtatbent OcobernHon vactn YK, nnbo moxeT ObiTb Ha3HadeH
Gonee MsArkvii BUA HakasaHus.

Iy, umetowemMy CyanMocCTb 3a YMbILUSIEHHOE NpecTynneHe U CoBEPLUMBLUEMY HECKOMbKO NPECTYNNEHN, Kaxaoe
N3 KOTOPbIX MO OTHOLLEHUIO K MMEIOLLENCA CYAMMOCTU BMHOBHOrO 0bpa3syeT pa3nuyHble BUAbl peuvamBa, HakasaHue 3a
Kaxxgoe 13 3TUX NpecTynneHni HasHavyaeTcs no npasunam 4. 2 cT. 65YK ¢ y4eToM COOTBETCTBYIOLLErO BUaa peunamnsa.

11. PasbAcHUTb cygam, YTo Hanuume xotst Obl OQHOMO U3 CMsAr4YarLmMx 06CTOATENbCTB, YKadaHHbIX B Nn. 1, 3n 4 4. 1
cT. 63YK, cBugeTenbCTByeT O [JeATeNbHOM packasHUM BUHOBHOro. [loaTomMy mnpu  OTCYTCTBMM  OTArYaroLwmx
06CTOATENBLCTB, Ha3BaHHbIX B CT. 64YK, Haka3aHue, onpegensemoe BMHOBHOMY B COOTBETCTBMM C CaHKUMEN CTaTbu
OcobenHon vyactu YK, npegycmaTpuBalolen OTBETCTBEHHOCTb 3@ COBEPLUEHHOE MpecTynfieHne, He MOXET npeBblaTb
MOMOBVHbI MakCUMarnbHOro Cpoka uUnu pasmepa usbpaHHoOro cyqom Buaa HakasaHus. [JaHHOe npaBuIo He NPUMEHSETCH
B OTHOLUEHWM N1LA, COBEPLUMBLUETO OCODO TSXKKOE MPECTynIieHne, COMPSPKEHHOE C YMbILWMEHHbIM JIULEHNEM XWU3HU
YyernoBeka npu oTsardatLwmnx obcroaTenscreax (4. 2 cT. 69YK).

(8B pexn. nocraHoBineHui [Inenyma BC ot 25.09.2003N 11, ot 23.12.2021N 11)

(cM. TEeKCT B mpenpIIyniei pe,uaKunn)

Mpu peLleHnmn Bonpoca O NPU3HaHWK SBKU C MOBUHHOWN B KAYECTBE CMAMYalOLLIEr0 OTBETCTBEHHOCTb OOCTOATENLCTBA
cydaMm HeobGXO4MMO NPOBEPsiTb, SABMSANOCh N 3asiBneHuMe unu cooblieHne (B nobon dopMe) opraHy YrornoBHOrO
npecnefoBaHus o0 NPecTynneHnM oOPOBONbHLIM U HE CBA3AHO M 3TO, B YACTHOCTU, C TEM, YTO NMLO ObINO 3adepxaHo
B KayecTBe Nogo3peBaeMOro B COBEPLUEHMM 3TOr0 MPEeCcTynneHus U MOATBEpPAMIO CBoe yyacTue B HeM. Kak sBKy C
MOBMHHOW crnedyeT paccMaTtpuBaTb Takke 3asiBfieHue nuua, MPUMBIIEYEHHOTO K YrofOBHOW OTBETCTBEHHOCTW MO
KOHKpEeTHOMY Aeny, O COBEPLUEHUUN MM MHbIX MPECTYNNEHNN, HE 3BECTHbIX OpraHamM paccriegoBaHus.

lMpn COBOKYMHOCTM COBEPLUEHHbIX MPECTYNNEeHNA SBKa C MOBWHHOW Kak oOBCTOATENbCTBO, CMAryawoliee
OTBETCTBEHHOCTb, JOJPKHA YYMTbIBATLCH MWL NPW Ha3HaYeHWW Haka3aHus 3a NpecTyniieHve, B CBA3N C KOTOPbIM OHa
nmerna MecTo.

11-1. Mpw BbINOMHEHUN NWLOM, COBEPLUMBLUMM MpecTynfieHne, 0683aTenbeTB, NpeayCcMOTPEHHbIX AocyAebHbIM
cornalleHnem o coTpyaHU4ecTBe, HakasaHue HasHavyaeTcs B npefernax, npegycMoTpeHHbIX 4. 1 ¢T. 69-1YK.
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B cnyyae coBeplueHMs nULIOM NPecTynneHus, 3a KOTopoe cooTBeTcTBylWen ctatben OcobeHHon 4vactn YK
nNpeayCcMOTPEHbI MOXU3HEHHOE nuLleHne cBoboabl UM CMepTHasi KasHb, NpaBuna, ycTaHoBneHHble Y. 1 cT. 69-1YK, He
npumeHsitoTcs. [pu  BbINOMHEHUM 3TUM NMLUOM 0643aTenbCTB, NPeayCMOTPEHHbIX AoCyAebHbIM cornalleHnemM o
COTpPYAHMYECTBE, MOXMU3HEHHOE nuleHne csobofbl UM CMepTHast KasHb He MPUMEHSIOTCS, a Ha3HavyaeTcsa nuleHune
cBobOAbI Ha CPOK, ONpeaeneHHbI cooTBeTCTBYOWEN cTaTtben OcobeHHom YacTn YK.

(. 11-1 BBenmen mocranosnerueM [lrenyma BC ot 23.12.2021 N 11)

12. O6paTuTb BHMMaHWE CydoB, YTO B COOTBETCTBMM CcO CT. 70YK HasHayeHne Haka3aHusa HUXe HU3LWWero npegena,
npegycMOTPEHHOro COOTBETCTBYlOW e cTtaTben YK 3a coBeplueHue OaHHOro MpecTynfieHusl, unu HasHadeHune bornee
MSArKOro BMAa HakasaHus, He YyKa3aHHOro B caHkuum cTtatbM YK, no KOoTOpou KBanuuUMpOBaHO NpecTynneHue,
OOMyCcKaeTCs NUlb C Y4ETOM JIMYHOCTM BMHOBHOTO W MPWU HaNMMYUU UCKIIOYMTENbHBIX OBCTOSTENBCTB, KOTOPbIE
06sa3aTenbHO OOMKHbI OblTh CBA3aHbI C LensMu, MOTMBaMM, pPOSibl0 Nvua M ero noBedeHVeM BO BPEMSI MMM nocre
coseplueHus npectynneHusa. [pu 3tom cyq o6A3aH B nNpuroBope ykasaTb, KakMe WMEHHO 06CToATenbCTBa,
YCTaHOBMEHHbIE MO Aeny, OH NPU3HAET UCKMIOYMTENBHBIMA U B COMETAHUM C KaKUMMU AAHHbIMW O JIMYHOCTU BMHOBHOIO
OHU ABMSOTCS OCHOBaHWeEM Ans npyMmeHeHus cT. 70YK.

HasHayeHMI0 HakaszaHuMa HWXe HuM3ero npegena, ykasaHHoro B caHkuum ctatbu OcobeHHonm 4actn YK, He
npenaTcTByeT HanNMuMe B CaHKLUMM 3TOM XXe CTaTbl anbTepHaTUBHbIX, bonee MArknx BUAOB HakasaHus.

C yyetom npasun, cogepxawumxca BcT. 70YK, nobon 6onee markuin Bua HakasaHUs MoxXeT ObiTb Ha3HayYeH Nullb
npu yCrioBUW, YTO OH HE yKa3aH B CaHKL MM COOTBETCTBYIOLLEN CTaTbW YrONOBHOIO 3aKoHa.

Mpn npumeHeHun Goree MATKOro Hakas3aHus, Yem MpPedyCMOTPEHO 3aKOHOM, MUy, BMHOBHOMY B COBEPLUEHWUU
HEeCKOMNbKUX NPEeCTYNneHun, BHavyane HasHayaeTcs HakasaHwe ¢ npumeHeHuwem ct. 70YK 3a ogHo wvnu 3a kaxgoe u3
COBEpLUEHHbIX NPEeCTYNNeHnn, a 3aTemM onpeaenseTca OKoHYaTenbHOe HakasaHue.

CoBepLueHMEe TSXKKOrO MM 0CODO0 TSKKOrO MPEecTYMnfieHUs! He WCKIoYaeT BO3MOXHOCTW Ha3Ha4YeHUs HakasaHusl
HWKe Hu3wero npegena. OgHako B 3TOM criydae cyabl AO0MKHbI OCODEHHO TLaTenbHO OLEeHMBATh UCKMIOYMTENBbHOCTD
06CTOATENLCTB, AAOLWMUX OCHOBaHWE A5 npumMeHeHuns 1. 70YK.

Pa3smep HakasaHus, HasHa4eHHbIn cyaoMm C npumeHeHvem cT. 70YK, B nobom criyyae He MOXeT ObITb Huxe
MUHUMAanbHOro npeaerna, yCTaHOBEHHOrO 3aKOHOM A11S1 JAHHOrO BUAA Haka3aHus.

13. UckntoueH.

(1. 13 ucknroues c 23 nexabps 2021 rona. -Ilocranosnenue [Inenyma BC ot 23.12.2021 N 11)

(cM. TEeKCT B mpenpIIyIIei peZ[aKLII/II/I)

14. Cygam HagnexuT MMeTb B BMAY, YTO B Cry4vasix NpuMeHeHus 4. 5 cT. 72YK okoH4aTenbHOEe Haka3aHue Mo
COBOKYMHOCTW NPECTYMMEHUA HE MOXET ObITb HWXE Haka3aHWsi, HA3Ha4YEeHHOro Mo NepBOMY MPUroBOPY, MOCKOMbKY Mpu
MOrMOLLEHUN NN CIIOXEHUN HaKasaHWA cyq OOMMKEH UCXOOAUTb U3 pasmepa BCEro HakasaHus o nepBoMy MpUrosopy, a
He M3 ero HeoTObLITON YacTu.

Ecnu no peny OygeTt ycTaHOBMNEHO, YTO OCYXXOEHHbIV BUHOBEH M B APYrMX MPECTYNSIEHUAX, COBEPLUEHHBIX UM O
BbIHECEHUS MPUroBOpa, OOHM M3 KOTOPbIX COBEpPLUEHbl A0, a Apyrue - fnocrne nocTaHOBMEHMS MepBOro Npuroeopa,
HakasaHWe Mo BTOPOMY MPUrOBOPY OMNpeaensietcd C NpUMEHEeHWEeM Kak CT. 72, Tak u cT. 73YK: BHauyane - no
COBOKYMHOCTW MPECTYNMEHNA, COBEPLUEHHbLIX A0 MOCTAHOBMEHUSA MEPBOro NMpuUroBopa, Nocne 3Toro - no npasunam 4. 5
CT. 72YK, 3ateM - MO COBOKYMHOCTU NPECTYMMEHUA, COBEPLUEHHbIX MOCMe MOCTaHOBIEHWS MEepBOro npurosopa, u
OKOHYaTenbHOe HakasaHue - Mo COBOKYNHOCTM npuroeopos (cT. 73YK).

(8 pen. mocranosnenus [Tnenyma BC ot 23.12.2021 N 11)

(cM. TEeKCT B MpenbIIyIIei peZ[aKLII/II/I)

Mpu ocyxgeHnn nuua 3a Ansuleecd unv npogorbkaeMoe npecTynneHwe, Havaslleecd OO W Npoaorkaslueecs
nocre NOCTaHOBIIEHWSI MPUrOBOpa, MO KOTOPOMY 3TO NMUO OCYXAEHO M HE OTObINO HakasaHue, cyay Npu HasHavyeHuu
HakasaHus cnefyeT pykoBoAcTBOBaTbCA npasunamu ct. 73YK.

Yacts mepBast 11. 15 uckirouena ¢ 23 nexadps 2021 roxa. -Ilocranosnenune [Ineryma BC ot 23.12.2021 N 11.

(CM. TEKCT B MPEIBIAYIIEH PETAKIIN)

15. Ecnu nocne ocyxgeHus 3a NpecTynfieHne, HO OO0 MOJSIHOrO OTObITUA Haka3aHUA NULO COBEPLUMT HECKOSTbKO
npecTynneHnn, obpasyoLmnx COBOKYMHOCTb MPECTYNNEHNA, TO NPUMEHSIOTCA NOcneAoBaTeNbHO NpaBunia HasHavyeHus
Haka3aHWi, NpeayCMOTPEHHbIE COOTBETCTBEHHO CT.CT. 72173YK.

(8 pen. mocranosnenus I[Tnenyma BC ot 23.12.2021 N 11)

(CM. TEKCT B MpeABIAYIIEH PeIaKIlin)

16. lNpun Ha3HayYeHU Hakas3aHWsi N0 COBOKYMHOCTM NPUIOBOPOB CyAbl JOMKHbI YKasbiBaTb B NPUroBope BUA N pasmep
HeOTObITON YacTW HakasaHua No NpegblaylwieMy NpuroBopy, Kotopas Ha ocHoBaHuMM cT. 73YK nognexuTt nonHomy unu
YaCTUYHOMY NPUCOEOMHEHUIO K Haka3aHWi, Ha3HA4YeHHOMY MO HOBOMY npuroBopy. [Mpu 3TOM HeOTOLITOM YacTbio
HakasaHug no npeabiayLwemMy npuroBopy NpU3HaTCA:

- MPU OCYXOEHUM C OTCPOYKOM UCNONTHEHUSA HakasaHus (CT. 77YK) u npu ocyxaeHum ¢ YCNOBHbIM HENpUMEHEHUEM
HakasaHua (cT. 78YK) - BeCb CpPOK HakasaHWsi, 3a UCKMOYEHNEM CpoKa COAEPXaHUsA nof cTpaxen U cpoka AOMaluHero
apecTa, KoTopble MPUMEHANUCH B Ka4ecTBe Mep NpeceyeHns u nognexart 3a4eTy no npasunam ct. 75YK;

(8 pen. mocranosnenus [Tnenyma BC ot 20.12.2007 N 19)

(CM. TEKCT B MpeABIAYIIEH PeIaKIlin)

- MpX YCMNOBHO-OOCPOYHOM OCBOGOXAEHMM OT HakasdaHusa (cT. 90YK wnmcet. 119YK) - yacTb HakasaHus, OT
OTObIBAHMSA KOTOPOM OCYXOEHHbI OCBODOXAEH;

- NpX 3aMeHe HeOoTObLITOM YacTu Haka3aHusa 6onee msarkum (cT. 91YK nnmct. 120YK) - hakTnyeckm HeoTObITaa YacTb
Gonee MArkoro HakaszaHus;
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- NPK OTCPOYKE OTOLIBAHWNS Haka3aHWs GepeMEHHON XEHLUMHE UMK XEHLUMHE, UMetoLLen aeTen B Bo3pacTe 40 Tpex
ner (ct. 93YK), - BeCb Cpok nuLieHns cBoboabl nnu pakTu4eckm HeoTbbiTas YacTb 3TOro HakasaHus;

- MpK YCNOBHOM OCBOOOXAEHWM OT HakasaHWs B nopsake aMHUCTUM unu nomunosaHusa (cT. 95YK unuct. 96YK) -
dakTu4eckn HeoTbblTass YaCcTb HaKazaHUs;

- NpyY 3aMeHe HeOTObITON YacTn HakaszaHus B Nopsake aMHUCTMM Unu nomunoBaHus (cT. 95YK nnuct. 96YK) 6onee
MSArKMM HakasaHuem - pakTmyeckm HeoTbbiTas YacTb 6onee MArKoro HakasaHus.

O6paTnTb BHUMaHWe CydoB, YTO CMOXEeHMe pasnuyHbiX HakasaHuh (cT. 74YK) ocywecTeBnsercs nyTem nepesoga
MeHee CTporux B Gonee CTpOrvi BUA Haka3aHWs, Ha3HaYeHHbIW 33 OOHO M3 NPeCTYNSIeHUW, MpU YCroBKK, YTO Takom
nepeBoA AOMYCKAEeTCH 3aKOHOM.

17. MNpwn HasHa4yeHWM MO COBOKYMHOCTM MPUIOBOPOB HakasaHWs B BuAe MWCNpaBUTENbHbIX PaboT COXeHWo
noanexar fnuWLb CPOKM UCMpaBuTEnbHbIX paboT, a pasmepbl yaepXKaHui n3 3apaboTka OCY>KAEHHOro He CYMMUPYIOTCH.

Cyn HasHayaeT No HOBOMY MPUroBOPY WCMpaBuUTENbHbIE PaboTbl C yKasaHWEM cpoka M pasmepa yaepxaHun us
3apaboTKka OCYy>XOEHHOro, 3aTemM NPUcoeauHAET MOMHOCTbIO UMM YacTUYHO HEOTObIThIM CPOK MCNpaBUTENbHLIX paboT no
npegblayLwemMy npuroBopy, OCTaBnss AN NPUCOEAMHAEMOro Cpoka NPeXHUA pasmep yaepKaHum.

18. Hapsgy c HasHayeHMeM OCHOBHOMO HakasaHus cyaam criegyet obcyxaaTb BONPOC O HeobxoaumocTu
NPUMEHEHWs OOMONMHUTENbHBIX Haka3aHui, 0COBEHHO K nuuam, NPU3HaHHbIM BUHOBHBIMU B COBEPLLEHNM TSXKKMX U 0COBO
TSOKKMX NPECTYNNEHNIA.

B cnyyae, Kkorga caHKUMS CTaTbM YronoBHOrO 3akoHa MpeaycMaTpyvBaeT BO3MOXHOCTb MNPUMEHEHUs Wu
HenpMMeHeHNs AONOMHUTENbHOro HakasaHus, cyd obs3aH obCcyanTb BOMPOC O €ro HasHaYeHUM 1 ykasaTb B NPUroBope
MOTUBbI NMPUHATOTO PeLUEeHNS.

lMpn oCyXOeHWM BMHOBHOIO MO CTaTbsiM YrOflIOBHOIO 3aKOHA, COrNacHO KOTOPbIM AOMOSHUTENbHOE HakasaHwe
ABnsieTca oba3aTenbHbIM, Cy4 MOXET He HasHayaTb ero TOSIbKO NPV HanM4yMn OCHOBaHWI, NpeaycMoTpeHHbIX cT. 70YK, ¢
0bsa3aTenbHbIM ykasaHWeM B MPUroBope MOTUBOB MPUHSTONO PeLLEHNs.

19. lNMpun HasHa4yeHWM JOMNOMHMTENBHOTO HaKa3aHus B BUAE JIMLLIEHUS BOMHCKOrO UMW CneumanbHoro 3BaHus cygam
cnegyeT MMeTb B BUAOY, YTO BOMHCKMM SIBNSETCA 3BaHMEe, NpucBaMBaeMoe BOEHHocnyxawwmm BoopyxeHHbix Cun
Pecnybnvkn Benapycb M WHbIX BOWHCKMX opmupoBaHui. CneumanbHble 3BaHWS MpucBavBaloTcs paboTHMKam
avnnomaTnyeckomn cnyx0bl, npeacTaBuTensamM psaa opraHoB rocygapCTBEHHOM BRactu (MUIMLUKM, TaMOXEHHOW Cryxbbl
nT.a.).

Nuua, nmerowme noyeTHble 3BaHWA (3aCNyXeHHbIN paboTHUK, HAPOAHBIA apTUCT U T.N.), y4eHble CTEMEHU U 3BaHus,
CNOPTMBHbIE 3BaHUSA, @ TaKKe HarpaxaeHHble rocyfapCTBEHHbIMW Harpagamu, He MOryT ObiTb fWLIEeHbl CyAOM 3TWX
3BaHW 1 Harpag, NOCKOSbKY MULLIEHNE YKasaHHbIX 3BaHUW U Harpag He npegycMOTPEHO YrofloBHbIM 3aKOHOM B KayecTBe
HakasaHus.

20. PasbsAcHMTb cygam, 4TO ocTaBlleecs HeoTObITbiM NO NpedplayLieMy NpuUroBopy AOMOSHUTENbHOE Haka3aHue
NMPUCOEANHAETCA K OKOHYaTeNlbHOMY OCHOBHOMY Haka3aHWio, HasHayeHHOMY Mo HOBOMY npwurosopy. Ecnu no atomy
MPUroBopy Hapsigy C OCHOBHbIM Ha3Ha4Ye€HO aHanorMyHoe HeoTObLITOMY AONOMHUTENbHOE HakasaHwe, TO HeoTbbiTas
YacTb AOMOMHMTENBHOrO Haka3aHus No npeablaylwemMy NpUroBopy MOMHOCTBIO UMM YaCTUYHO NPUCOEAMHSAETCS K BHOBb
Ha3Ha4YeHHOMY JOMNOMHUTENBHOMY HaKa3aHuIo.

JononHuTtenbHble Haka3aHNs pasHbIX BUOOB UCMOMHAKTCA CaMOCTOATENBHO.

21. UcknioveH.

(. 21 uckmoued. -Ilocranosnenne [Tnenyma BC ot 31.03.2016 N 2)

(cM. TEeKCT B MpenbIIyIIei peZ[aKLII/II/I)

22. VickntoYeH.

(1. 22 uckmroueH. -[locranoBienune [Tneryma BC ot 31.03.2016 N 2)

(cM. TEeKCT B mpenpIIynIei peZ[aKLII/II/I)

23. CypebHon konnernm no yronoBHbIM fernam BepxoBHoro Cyga, obnactHbiM (MuHCKOMY ropogckoMy) cygam
cucTemMaTUYeCcKM aHanuanpoBaTb U 0606LWaTb NPaKTUKy HasHaYeHUst CyaamMm YrorioBHOMO Haka3aHusi C y4eTOM CTPYKTYpbI
MPecTynHOCTM U CyOUMOCTW, COCTaBa OCYXAEHHbIX. [lpy paccMOTpeHun gen COOTBETCTBEHHO B amnennsuMOHHOM,
KacCauMOHHOM M Hag430pHOM MopsigKe TWaTenbHO NpoBepaTb cobrnogeHne cygamm TpeboBaHuiA 3akoHa NpU HasHavYeHUn
Hakas3aHui, CBOEBPEMEHHO YCTPaHSTb AOMNYLUEHHbIE OLLIMOKN.

(8 pen. moctanosnenuit Ilnenyma BC ot 31.03.2016N 2, ot 23.12.2021N 11, ot 28.09.2023N 7)

(CM. TEKCT B MpeABIAYIIEH PeIaKIlin)

24. MpuaHatb yTpatuBwmm cuny noctaHoeneHme N 14 MNMneHyma BepxosHoro Cyga Pecnybnukm Benapycb ot 14
aekabpst 1995 r. "O npakTuke Ha3HayYeHMs cyaamm Gonee MArkoro HakasaHusi, Yem NPedycMOTPEHO 3aKOHOM (cT. 42 YK
Pecnybnukun Benapychb)".
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NOCTAHOBJIEHUE NMJIEHYMA BEPXOBHOI'O CYAA PECNYBJINKU BENAPYCb
25 mapTta 2009r.N 1

O HA3HAYEHWUU CYOAMU HAKA3AHUA B BUAE NULLEHUA CBOBOAbI HA ONPEOENEHHBLIA CPOK

(B pen. nocranoBnenuii [Inenyma BC ot 31.03.2016N 2,
ot 31.03.2022N 2, ot 28.09.2023N 7, ot 24.10.2024N 7)

ObcyomB pesynbratbl 0000WeHns cyoebHor npaktuku, [MneHym BepxoBHoro Cypa Pecnybnukn Benapycb
oTMeYaeT, YTo cygamu B LernoMm cobnogalTcs HOPMbl 3aKOHa, pernameHTUpyloLlmMe HasHavyeHWe HakasaHus B BuAe
nuweHunsa ceobobl Ha onpeaeneHHbI CPOK (aanee, ecnu He NPeayCMOTPEHO UHOE, - NULleHne cBOBOAbI).

(8 pen. noctanosnenus Ilnenyma BC ot 31.03.2022 N 2)

(CM. TEKCT B MPEBIAYIIECH PETaKIIN)

[daHHbI BUO HakasaHus 0BOCHOBaHHO Ha3HayaeTCs cydamu B npedenax CaHKUWA, YCTAHOBMEHHbIX YrOfOBHbIM
3aKOHOM, 3a TSKKME M 0coBO TSXKKME NPecTynneHus, npu onacHoM n ocobo onacHOM peuvavse NpPecTynneHun, Koraa
NPUHyAUTENbHas U30nNAUMS nuL ¢ YCTONYMBBIMU @HTUOOLLECTBEHHBbIMWU HaKMOHHOCTAMW, HEOOHOKPATHO CyAMMbIX U He
XenawLnx CTaHOBUTBLCS Ha MyTb MCMpaeneHus, obycnosneHa HeobXxoAUMOCTbIO NPefoTBpaLLEHUs] COBEPLUEHNS UMK
HOBbIX MPECTYMNIEHUN.

BmecTe ¢ TeM 3HauMTENBHOE KOMMYECTBO OCYXXAEHHbIX COCTaBMAT Nula, COBEPLUMBLUME HE MpeacTaBnsiolime
GonbLuoi 0bLLECTBEHHOM ONACHOCTU U MEHEE TSXKKME MPECTYNIIEHWs, YTONTOBHO-NPaBOBbIE CAHKLUN 3a KOTOPbIE UMEIOT,
Kak MpaBuIo, anbTepHaTMBHbIA XapakTep, obecneynBasi BO3MOXHOCTb LUMPOKOro Bbibopa WHbIX CpeacTB peanusauum
Lenen yrornoBHoM OTBETCTBEHHOCTU. B cuny TpeboBaHuii U. 2 cT. 62YronoBHoro kogekca Pecnyonukn benapych (ganee -
YK) HakasaHvne B BuMae nuwieHns csoboabl MOXeT OblTb Ha3HA4YeHO Cy4OM UL MPU YCNOBUKU, YTO 3TW LENM He MOryT
ObITb AOCTUTHYTbI NPUMEHeHneM Bornee MArkoro HakasaHwsi, NPeAyCMOTPEHHOTO COOTBETCTBYIOLLEN CTaTbEeN YrONOBHOIO
3akoHa. [losTomy cymam cnepyeT, oueHuBasi CTeneHb OOLECTBEHHOW OMaCcHOCTU COAesHHOro, obCcToATenbcTBa,
cMsryarowme OTBETCTBEHHOCTb, AaHHblIE O NNYHOCTM BUHOBHOIO, €ro MOBEAEeHWEe MOCMe COBEepLUEHMs MPecTynreHus,
nsberatb HasHayeHMs HakasaHus B Buae nuweHuns cBoboabpl B cuTyauusx, korga obcroaTenbcTtBa pgena
CBUOETENbCTBYIOT O BO3MOXHOCTU NcnpaBneHmns nuua 6es3 nsonaumm ot obuiecrsa.

(8 pen. moctanosneHus [Ineayma BC ot 31.03.2022 N 2)

(CM. TEKCT B MPEbILAYIICH PeIaKIiN)

Kpome Toro, npumeHeHne B OTHOLUEHWM OCYXAEHHOrO HA3HAYEHHOro MO MPUIrOBOPY CyAda HaKa3aHWs ABMSETCHA He
€[VHCTBEHHbIM CPEeACTBOM peanu3aumy u OOCTWKEHWs Lenen YrofloBHOW OTBETCTBEHHOCTU. Wcnpasnenwve nuu,
BMepBble COBEPLUMBLUMX MPECTynfieHne, U npeaynpexaeHne COBEPLUEHUST UMW HOBbIX NPECTYMNEHUA MOXeT ObITb
obecneyeHo, B YaCTHOCTU, OCYXAEHMEM C OTCPOYKOM ucnonHeHus (cT. 77YK) nubo ¢ yCcnoBHbIM HenpuMeHeHueM (CT.
78YK) HakazaHusa B BMAE nuleHns cBoboabl.

lMpuHMMas BO BHMMaHWe, YTO Ha3HavyeHWe CnpaBednMBOrO Haka3aHUs BO3MOXHO NUWb MPU  HEYKIIOHHOM
cobnogeHun cygamu npuHUmMna ero nHamemnayanusauum, Nnenym BepxosHoro Cyga Pecnybnukn benapycb

NOCTaHOBNAET.

1. ObpaTnMTb BHUMAHWE CYLOOB, YTO YrOfIOBHOE HakasaHWe B BUAE NULIEHUS cBOOOAbI BNeYET He TONbKO U30NALMI0
OCYXAEHHOro OT O6LlecTBa, HO U CYLLECTBEHHOE OrpaHuyeHne ero gpyrux npae u ceobog. JnweHvne cBobodbl MOXeT
HasHayaTbCs TONMbKO B MNPEdYCMOTPEHHbIX 3aKOHOM Cnydasix, 3a COBeplleHWe NpecTynneHun, npeacTaBnsaoLLmx
3HaYMTEmNbHYI0 OOLLECTBEHHYO OMAacHOCTb, KOrga Ccyhd C Y4eTOM XapakTepa COBEPLUEHHOrO NPECTYMNEHUss U MYHOCTU
BMHOBHOTO NPUAET K BbIBOOY, YTO €ro usonsums obecneunt 3awmty obLlecTBa OT NPECTYMHbIX NOocAraTtenscTB u oyaet
cnocobCcTBOBaThL LENsM YrofilOBHOW OTBETCTBEHHOCTMW.

2. B uensax HeykocHUTEeNbHOro cobnioaeHnsa nonoxexus 4. 2 ct. 62YK, ecnu caHkuyuen ctaten YK, no koTopon nuuo
Npu3HaeTcs BUHOBHbIM, Hapsgy C nvweHuem cBoboabl NpefycMoTpeHbl Oonee MsArkMe BuAbl HakasaHus, npwu
NMOCTaHOBMEHUN MpPUroBopa CyooM LOMKeH ObiTb OOCYXOEH BOMPOC O MPUMMEHEHMM HaKa3aHus, He CBSA3aHHOIo C
nuueHnem ceoboabi.

Y6exgeHne cyaa B HEOOXOAMMOCTM MPUMEHEHUS HaKa3aHUs B BUAE NULLIEHNSI cBOGOAbI, B TOM YMCIe Ha KOPOTKMe
CPOKM, OOMKHO OCHOBBIBATLCA HA BCECTOPOHHEM, MOJSIHOM M OOBLEKTMBHOM WCCIeQOBaHUM MaTepuanoB [ena, OueHKe
Xapaktepa 1 cTeneHun obLecTBEHHOW ONAacCHOCTW COBEPLUEHHOMO NPECTYMNIEHMUS, IMYHOCTN BUHOBHOIO U BCEX BITUSIOLLNX
Ha ero Mepy OTBETCTBEHHOCTU OOCTOATENbLCTB. [MpM 9TOM B NPUroBOpe CyAda AOMKHbl OblTb NMpPMBEAEHbI KOHKPETHbIE
obcTosATENbLCTBA NO AENY M AaHHbIE O MUYHOCTU, B CUITY KOTOPBIX CYyAOM He MOryT ObiTb N30paHbl MHbIE MEPbI YTONTOBHO-
NpaBOBOro BO34ENCTBUS, KPOME HakasaHWusl B BUAe NuLLEHNS CBOOOAbI.

3. HasHayas HakasaHve nvuam, [JONyCTUBLUIMM peunauB MPecTynieHuin, MNOMUMO XapakTepa W CTeneHu
00LLEeCTBEHHON OMAaCHOCTN BHOBb COBEPLUEHHOrO NPECTYNSEHNs, Cyaam crnegyeT yYnTbiBaTb KONMMYECTBO HEMOralleHHbIX
N HECHSATbIX CYOMMOCTENA BMHOBHOMO, XapakTep COBEpPLUEHHbIX MM B MNPOLUSIOM MAPECTYNMeHWn, NpUYMHbl U YCNoBUS,
CcnocoOCTBOBaBLUME peunauBy NPECTYNIIEHUIA, UMes Npu 3TOM B BUAY, 4YTO 4. 2 cT. 65YK He cogepXuT orpaHuveHuin B
Ha3Ha4YeHUN Takum N1Lam anbTePHATMBHbBIX NIULEHMIO CBODOAbI BUAOB HAKa3aHUN.

4. ObpaTnTb BHMMaHWe CygoB, YTO HEOHXOOUMOCTb NPUMEHEHNst B COOTBETCTBUKN cO CT. 107YK npvHyanTEnbHbIX
Mep 0e30MacHOCTU U FleYeHUs K COBEPLUMBLUMM MPECTyNfieHMe nuuam, CTpagatoMmM XPOHUYECKUM arikorosinaMom,
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HapKoMaHuen, TOKCMKOMaHuen unn negodunmen, cama no cebe He obA3bIBaeT CyA K HasHAYeHWO HakasaHwus B BuAe
nvweHusa csoboapl.

(B pen. nocraHosinenus Ilnenyma BC ot 24.10.2024 N 7)

(CM. TEKCT B MPEbILAYIICH PETaKIIN)

5. Mpwn onpegeneHnn cpoka nuweHns cBoboAbl 3a KOHKPETHOe NpecTynneHne Cyd PYKOBOACTBYETCH npenenamu,
yCTaHoBMeHHbIMK cT. 57YK u caHkumen ctatbm OcobeHHom 4yact YK, no KOoTopon kBanmuuMpoBaHO COBEpPLUEHHOE
npectynnexue. MNMpn aToM CPoK NueHns cBoboabl AOMKEH ObITb HEOOXOOUMBIM M AOCTATOYHBIM ANst AOCTWXKEHUS Lienen
YrorioBHOW OTBETCTBEHHOCTW. Jlvuy, cOBepLlUMBLUEMY MpecTynfneHve B Bo3pacte o 18 net, nvweHue cBobogbl
Ha3Ha4aeTCcs C y4eTOM OrpaHMyYeHui, yCTaHoBMEeHHbIX CT. 115YK.

Cypam He pgonyckaTb Ha3HayeHWst HEODOCHOBAHHO MSAMKMX HakasaHWy nuuam, COBEPLUMBLUMM TSXKME M 0COBO
TSDKKME MPECTYNMEHUS, CONPSPKEHHbIE C YMBbILMEHHBIM NMOCAraTenbCTBOM Ha XM3Hb M 300POBbE YerioBeka, Koppynumen,
a Takke JOMYCTUBLLMM ONacHbIN 1 0COB0 OnacHbIN peunans NPecTynneHun.

6. Mpn Ha3HayeHnn HakasaHWs B BUAeE nuLIEeHns cBoBOAbI Nnuy, BNepBble OCYyXAaeMOMy K 3TOMY BUAY HakasaHus,
W HanMyuu OCHOBaHWN, NpefycMOTpPeHHbIX CT.cT. 77,78YK, cyn B cootBeTcTBUM COCT. 352YronoBHO-NpoLeccyansHOro
kogekca Pecnybnukn Benapycb obs3aH ob6CcyanTb BONPOC O NPUMEHEHUN OTCPOYKM UCMOSNTHEHUS HakasaHus WUu ero
YCIOBHOM HenpuMeHeHun. B oTcyTcTBME NpefyCMOTPEHHbIX 3aKOHOM OrpPaHWYEeHUn K NpuUMeHeHuto cT. 77unn78YK n
Hanuuum y cyga ybexaeHus B TOM, YTO LEeNu YronoBHOW OTBETCTBEHHOCTU MOryT ObiTb OOCTUrHYTbl 6e3 oTObIBaHUA
Ha3HaYeHHOro HakasaHws, cygy criegyeT pelmnTb BOMPOC, Kakad U3 3TMX Mep YrofioBHOW OTBETCTBEHHOCTM B AaHHOM
crnyyae nogsnexuT NpUMeHeHNo ¢ 060CHOBaAHNEM TaKOro peLleHus B NpUroBope.

(8 pen. mocranosnenus [Ineayma BC ot 31.03.2022 N 2)

(CM. TEKCT B MPEbILAYIICH PeIaKIIN)

7. Cygoam HeobxoOAMMO yuuTbiBaTb, YTO BWUA WCMPABUTENBHOTO YYPEXAEHUA C COOTBETCTBYHLUUMWU YCITOBUSMU
pexvuma Ans oTbbiBaHUS nueHus csobofbl onpeaenseTcs NpyM NOCTaHOBIEHUN MPUroBOpa Ha OCHOBAHWUMN MOMOXEHWUI
cT.cT. 571 115YK.

Ecnu BMHOBHbIN OCyXaaeTcs K NMLWEeHnio cBoboabl MO COBOKYMHOCTM NPECTYNNEHNA UM COBOKYMHOCTM NPUroBOpPOB,
pexuMm oTbbIBaHMS Haka3aHus ycTaHaBnMBaeTCs CyAOM Nocre onpeaeneHns ero okoH4aTernbHOro Cpoka.

(8 pen. noctanosnenus I[lneayma BC ot 31.03.2022 N 2)

(CM. TEKCT B MPEBIAYIIEH PETAKIIN)

YcuneHnue, paBHO Kak U CMSArYeHMe YCIoBUI pexmMa OTObIBaHWS NULLEHNST CBOOOAbI, B LENsX UHAMBUAYanM3aunm
HakasaHus JonyckaeTcsl B npefenax, YCTaHOBIEHHbIX Y.4. 6u7 c1. 57YK, ¢ ob6s3aTensHbIM NpuBegeHNEM B NMpUroBope
MOTMBOB MPUHATOrO pelleHnsi. pu 3TOM OCYXAEHHbIM K JULWEHU0 cBOOOAbI MO COBOKYMHOCTW MNPECTYMNEHUNA,
COBEpPLUEHHBbIX KaK YMBILWJIEHHO, TaK U MO HEOCTOPOXHOCTWU, OTObIBAHWE HaKa3aHWs B WUCMNPaBUTENIbHOW KOMOHWW B
YCINOBUSAX MOCENEeHUs MOXeT OblTb Ha3Ha4YeHO NULb B Criyyae, Korga 3a YMbIWIEHHOE MNPeCTYnreHne, BXOAsLlee B
COBOKYMHOCTb, fnyLleHne cBoboabl HE Ha3Ha4anocsk.

Mpn HasHavyeHun OTObIBAHWS 4YacTWM CpPOKa HakasaHwus B BMAE NuweHus cBoboabl B TIOpbMe Cyd Takke obssaH
yKka3aTb YCMOBUS peXuMa MCNPaBUTENbHOW KOMOHMKU, B KOTOPOM BWHOBHbIA AOIMKEH OTObIBaTb OCTaBLUYHOCH 4acTb
HakasaHus B BMAe nuwieHns ceoboabl nocne oTobITUSA THOPEMHOrO 3aKnioYeHus.

8. PasbsacHuTb cygam, 4To K paHee OTObIBaBLUMM HakaszaHue B BMAE NuweHns ceobodbl U ONYCTUBLLMM pPeLVamB
npectynneHnn (n. 4 4. 4 ct. 57YK) cnegyet oTHOCUTH OGBMHSEMbIX, KOTOPbIM 3@ COBEPLUEHHOE B MPOLUSIOM MO
OOCTWKeHUn nmn 18-neTHero Bo3pacTta npectynneHune bbino Ha3Ha4YeHo HakasaHue B Buge nuiieHns csobobl, KOTopble
OTObIBaNM e€ro B MCNpaBUTENbHOW KOMOHUM N0 B THOpbME, MPW YCINOBUKU, YTO CYAUMOCTb 3a 3TO NPECTYMNEeHUe He
noraileHa WUnm He CHATa B YCTAHOBIIEHHOM 3aKOHOM MOpsAKe.

K ykasaHHON KaTeropum TakKe OTHOCATCA Iuua, OCYXKOEHHbIE C OTCPOYKOM WCMOSIHEHUSI NMOO C YCMOBHbIM
HeNpMMeHEHMEM HaKa3aHusl, KOTOpble B COOTBETCTBUM C Y. 6,n. 3 4. 7 cT. 77YK nubo 4. 7 cT. 78YK no noctaHoBneHuo
cyda O6binm HanpaereHbl B MeCTa NyLIeHNsA cBoboabl M 0TObIBanu AaHHOE HaKka3aHWe; OCYKAEHHbIE K NULIEHNI0 cBOOOAbI
n oTbbiBaBLIME Haka3aHMe B CreACTBEHHOM W30MSTOpe; OCYXKAEHHble K NnuweHutio ceobofbl M OTObIBaBLIME AaHHOE
HakasaHue, KOTopble B nocriegyloLiemM 6binm ocBoboXaeHbl OT Haka3aHMs YCNoBHO-A0CPo4YHO (cT. 90YK) nmbo B cBA3M C
3amMeHon HeoTObIToW YacTu HakasaHusa 6onee msarkum (cT. 91YK), no 3abonesaHuio (cT. 92YK), Ha ocHOBaHUM akTa
amMmHucTum (cT. 95YK), ecnu ero npumeHeHve He BrieveT CHATUSA CyanMOCTN.

(8 pen. moctanosnenus [Tnenyma BC ot 31.03.2022 N 2)

(CM. TEKCT B MpeABIAYIIEH PeIaKIlin)

He cuuTtatotcs paHee OTObIBaBLUMMW Haka3aHWe B BUAE NULLEHUS CBODOAbI: OCY>KAEHHbLIE C OTCPOYKON UCTMOSNHEHMUS,
oT6bIBaHuMA (cT.cT. 77, 93YK) nubo c ycnoBHbIM HenpuMeHeHvem (cT. 78YK) HakasaHusi, He HanpaBnsBLINECS ANsl ero
OTObIBaHMSA B MECTa NULIEHUST CBOOOAbI; NMMLA, KOTOPbIM Ha3Ha4YeHHOe Mo NPUroBOpY CyAa HakasaHve B BUMAE NULLEHUS
cBoboabl ObINO BNOCNEACTBUM CYAOM anensuMOHHON UM HAA30PHOW MHCTaHLMN 3aMEHEHO APYrMM BUOOM HaKa3aHwus;
OCYXJEHHbIE K NULIEHMI0 cBOOOAbI, KOTOpblEe HE OTObIBANM HakazaHWe B CBSI3U C aMHWUCTMEN UMW NOMUSIOBaAHMEM NMBO
ocBobOXaeHbl OT OTObIBAHWSI Haka3aHUs B CBA3W C WCTEYEHWEM CPOKOB [OABHOCTWU MCMOMHEHUS OOBUMHUTENBHOrO
MpuroBopa; nuua, OCYXAEHHble K muWeHni0 cBOOOAbI M OTObIBLIME CPOK HA3HAYEeHHOr0 Haka3aHus KO [OHI0
MOCTaHOBIEHNSI MPUroBOpa B CBHA3M C 3a4eTOM NpeABapuTENbHOrO 3aknioYveHus; nuua, oTbbiBaowmne nnv oTbbiBLINE
HakasaHue B BMAe nuwieHns ceobodbl, KOrga oHW OCYXXAarTCH K NIMLLEHNI0 cBOOOAb! 38 NPECTYNIEHNS, COBEPLUEHHbIE 0
NMOCTaHOBIEHNSI NEPBOro NPUroBopa.

(8 pen. mocranosnenwii Ilnenyma BC ot 31.03.2016N 2, oT 31.03.2022N 2)

(CM. TEKCT B MpEebLAYIICH PeTaKIin)

9. MNpn paccMOTpPeHMU MpeacTaBneHUn agMUHUCTPALMN UCMPAaBUTENbBHbBIX YYPEXOEHUA 06 YCNOBHO-4OCPOYHOM
0cBODOOXAEHUN OT HakaszaHus, 3amMeHe HeOTObITOM YacTu HakasaHwsi bonee MANkMM B OTHOLUEHMU N, OTObIBAKOLMX
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HakasaHue B Buae nuueHusa csobodbl, cyfamM HaanexXuT TLaTerbHO OUEHUBaTb CTEMNEHb UCMPaBNEHUS OCYXOEHHOro
nuua. MNMomumo BbINOMHEHUA um TpeboBaHu 4.4, 3- 5 cT. 116YronoBHO-UCNONHUTENBHOIO KoAdekca Pecnybrnuvku
Benapycb, He06X0ONMMO BbLIACHATbL €ro couuanbHble YCTAHOBKW, FOTOBHOCTb K NPaBoOMOCAyWHOMY 0Bpasy XWU3HW Ha
cBobope.

(8 pen. noctanosnenus Ilnenyma BC ot 31.03.2022 N 2)

(cM. TEeKCT B penpIIyIei peﬂaKHI/II/I)

Cyabl He JomkHbI hopManbHO MOAXOAUTb K PELLUEHNI0 BOMPOCOB O JOCPOYHOM OCBOBOXOEHWMM U3 MECT JULLEHUS
cBoboabl nul, 0cobeHHO HEOOHOKPATHO CYOUMbIX, COBEPLUMBLUMX TSXKKME M 0COBO THXKKME NPECTYMNEHUs, CBA3aHHbIE C
nocAraTenbCTBOM Ha XW3Hb 1 300POBbE YesloBeka.

10. Cynpam anennsiuMoHHOW, KacCaLMOHHOW M HaA30pHOM MHCTaHLUMA NPU pacCMOTPEHUN xanobd 1 NpoTecToB Ha
cyaebHble peLleHns HKeCTosAWmMX cyaoB obecneuntb 06 beKTMBHYO NPOBEPKY COOTBETCTBUSA HAa3HAYEHHOrO Haka3aHus
B BuAe nuwieHns ceobodbl xapakTepy M CTeneHn OBLEeCTBEHHON OMacHOCTU COBEPLUEHHOro MpecTynieHus, AaHHbIM O
NIMYHOCTU BUHOBHOrO, ApYrnM obcToaTenscTBaM Aena.

(8 pen. nocranosnenuii Ilnenyma BC ot 31.03.2016N 2, ot 28.09.2023N 7)

(CM. TEKCT B MPEBIAYIIECH PETaKIIN)

CynebHon konnermm no yronosHbiM Aenam BepxosHoro Cypa, obnactHbiM (MuHckomy ropoackomy) cydam
CBOEBPEMEHHO WUCMNPaBnATb AOMNyckaemble OLWMOKKW, MOCTOAHHO aHanuaMpoBaTb MPaKTUKY Has3HavYeHns cygamu
HakasaHus B BMAE NULeHnsi cBoboabI.

(8 pen. mocranosnenwii [lmenyma BC ot 31.03.2016N 2, ot 31.03.2022N 2)

(CM. TEKCT B MPEbILAYIICH PeIaKIim)

85



NOCTAHOBJEHME NNEHYMA BEPXOBHOI'O CYAA PECNYBJIUKU BENNAPYCb
20 pekabps 2007 r. N 18

O NPAKTUKE HASHAYEHNA CYOAMU HAKA3SAHUA B BUOE OTPAHUYEHUA CBOBOObI

(B pea. noctaHoBneHun NneHyma BepxosHoro Cyaa ot 31.03.2016 N 2,
o1 31.03.2022 N 2)

O6cyamB pesynbTaTbl U3y4eHUs NPaKTUKM Ha3HayYeHus1 CygamMun HakasaHusa B BUAE orpaHnyeHunsi cesoboabl (cT. 55
YronosHoro kogekca Pecnybnuku Benapyce (ananee - YK), NMneHym BepxosHoro Cyana Pecnybnukn Benapycb oTmevaer,
YTO AaHHbIN BUA HaKa3aHWs NPUMEHSeTCs CydamMmn B OCHOBHOM K fMLAM, BUHOBHbLIM B COBEPLUEHUM HE NPeaCcTaBnstoLLmMX
6onbLIoK OBLLECTBEHHON OMACHOCTU U MEHEee TSXKKMX MPECTYNMEHUA B COOTBETCTBMU C caHKumamn ctaten OcobeHHoun
yactu YK.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

MpepoctaBneHHble 3akoHoM Pecnybnukn benapycb oT 9 utoHa 2006 r. N 122-3 "O BHeCEHUM U3MEHEHUA U
OOMOSTHEHWI B YTONOBHbLIN, YTONOBHO-NPOLECCyarnbHbIN U YTroNOBHO-UCMONMHUTENbHLIN kogekcbl Pecnybnvkn bBenapych
Mo BOMPOCaM COBEPLUEHCTBOBAHMSA MOPsiAKa MCMOMHEHUS Haka3aHWW M WHbIX Mep YrofloBHOW OTBETCTBEHHOCTM"
BO3MOXHOCTM MO Ha3Ha4yeHUI0 orpaHuyeHust cBobogbl 6e3 HamnpaBneHus nuua B MCMpaBUTENbHOE YyypexaeHue
OTKPbITOro TWMa co3ganu OOMOSIHUTENbHbIE YCINOBUSA COOMOAEHUS cydaMu MpvHUuNa UHAMBUAYyann3aLun yrornoBHOIO
Haka3aHwusl.

HeobxoanmbiM ycrioBMeM NPaBUIIbHOIO MPUMEHEHMS YroNoBHOMO 3aKOHa B €ro M3MEeHEHHOW pedakuunn sBnseTcs
MOfHOE W BCECTOPOHHEE uccrnegoBaHWe AaHHbIX O NMYHOCTM 0b6BMHAEMOro B xoge cyaebHoro pasbupartenbcrsa,
cTporoe cobnogeHne kak TpebosaHmi cT. 62 YK 06 06Lmx Hayanax HasHa4yeHMs HakasaHusl, Tak U NonoXeHnni 4.4. 3 - 5
cT. 55 YK, cogepxalmx orpaHnyeHns B NpYMEHEeHU 4aHHOro BMAa Haka3aHus Mo Kpyry nuu,.

B uenax npegotBpaweHns cygebHbix OWMBOK Npy Ha3HayYeHUM YrorioBHOrO HakasaHus B BUAE OrpaHUYeHus
cBoboabl, NPaBUNBHOTO N eQUMHOOBPasHOro NMpUMMEeHeHus 3akoHodaTtenscTBa [lneHym BepxosHoro Cyma Pecnybnuku
Bbenapycb

NnocTaHoBISAET:

1. O6paTuTb BHUMaHWe CyaoB, YTO Haka3aHue B Buae orpaHuyveHus csobogbl (cT. 55 YK) HasHauyaeTcs ¢ yyeTom
Xapaktepa W CcTeneHn OOLEeCTBEHHON OMacHOCTU COBEPLUEHHOrO MPECTYNNEHUs, FIMYHOCTM BWMHOBHOMO W WHbIX
0bcToATENBLCTB Aena npu ybexgeHun cyaa B TOM, YTO MCNpaBrieHne OGBMHAEMOro BO3MOXHO MyTEM BO3MOXEHWS
06s3aHHOCTEN, OrpaHNYMBaloOLLMX ero cBoboay, U B YCNOBUSAX OCYLLECTBIEHNS 3a HUM Haa30pa.

Ncxoas u3 obwmx Hadan HasHayeHus HakasaHus (cT. 62 YK) He gonyckaTb OCYXAEHWUst K orpaHuyeHmio csoboapl
nvu, B OTHOLLUEHUWN KOTOPbIX LeNn YrorioBHON OTBETCTBEHHOCTU MOTYT ObiTb AOCTUTHYTbI NMPUMEHEHUEM Goree MSArkmx
BVOB HaKasaHus, NpeAyCMOTPEHHbIX CaHKLUMen cooTBeTcTByloLen ctatbn YK.

2. Mpwn Hanu4mMm ocHoBaHW AN n3bpaHns 06BUHAEMOMY OrpaHU4eHUss cBOGOAbI 1 OTCYTCTBUMN NPENSATCTBUM K €ro
Ha3Ha4eHuo (0OBUHAEMBIN HE OTHOCUTCA K KaTeropuu nuu, nepeyncrneHHix B 4. 4 cT. 55 YK) cyn pomkeH onpegenutb
YCroBMSA ero OTObIBaHWUS: C HanpasfeHnemM B UCMNpaBUTENbHOE YYpexaeHWe OTKPbITOro Tuna wunu 6e3 HanpaBneHus B
Takoe ydpexaeHue. Npun aToM cnegyeT UMeTb B BUAY, YTO OorpaHuyeHne cBobodbl C HanpaBfieHWeM B UCMpPaBUTENbHOE
yypexaeHue OTKPLITOro Tuna He MOXEeT MPUMEHSITLCA K nuuam, nepeyncrieHHsiM B 4. 5 cT. 55 YK, a orpaHudeHune
cBobogbl 6e3 HanpaBneHus B UCMpPaBUTENbHOE YYpeXAeHWEe OTKPbITOro Tuma MOXeT ObiTb Ha3HayeHO TOMbKO Nuuy,
MMeroLLleMy MOCTOSHHOe MEeCTO XMTenbCcTBa. Hapsgy C xapaktepom W cTeneHblo OOLECTBEHHOW OMacHOCTM
COBEpLUEHHOr0 MPecTynneHns, MOTMBaMM U LEensMU COAESHHOro cygam Heobxogumo B MOMHOW Mepe yy4uTblBaTb
OaHHble, Kak oTpuuatenbHO, TaK M MOMOXWUTENbHO XapakTepuaylolwme INUYHOCTb BMHOBHOMO, a Takke Hanuuune
CYyAMMOCTM, NMOCTOSAHHOIO MecTa paboThbl, CEeMerHOe NosoXeHne U T.n.

3. YuntbiBas, 4To orpaHuyeHme cBoboabl C HanpasreHneM B UCMPaBUTENBHOE YUYPEXAEHNE OTKPbLITOro TMna MoxeT
ObITb Ha3HaYeHO COBEPLUEHHONETHUM TPYAOCNOCOOHbBIM NMuam, cyaaMm Heobxoaumo TaTenbHO ncecnegosaTb AaHHbIE O
NNYHOCTM 0BBMHSAEMbIX, COCTOSHUW 3A40POBbS U CTEMEHb UX TPYAOCNOCOOHOCTH.

4. PasbAcHWUTb cydaMm, 4To orpaHnyeHne ceoboabl 6e3 HanpaBrneHns B UCNpaBUTENbHOE yupexaeHne OTKPbITOro
TMNa MOXeT Ha3HayaTbCs, Korga McrnpaBneHne BUHOBHOIO MOXeT ObiTb OOCTUrHyTo 6e3 ero yganeHuss ¢ mecTa
MOCTOSIHHOIO XWTENbCTBA: B CeMbe, TPYOAOBOM KOMMeKkTuBe, B ydyebHOM 3aBegeHuu. [Npu aTOM criegyeT yuuTbiBaTb
npeaLlwecTBOBaBLLEE OCYXAEHUIO OTHOLEHWe OOBMHSEeMOro K TpyaAy M noBedeHue B ObiTy, Hanuune WXAOUBEHLEB,
HyxgatoLwmxcs B 3ab60oTe M NOMOLLM C ero CTOPOHbI, UHbIE 3aciyXXMBatoLLMe BHUMaHWUS 06CTOATeNbCTBa.

OrpaHnyeHne cBoboabl 6e3 HampaBrneHus B UCMPaBUTENbHOE YYpeXAeHWe OTKPbITOro Tuna MoXeT ObiTb
Ha3Ha4YeHo M nuuam, nepeyucrieHHbiM B n. 6 4. 5 c1. 55 YK, npu ybexageHHOCTM cyda B ero AOCTaTOYMHOCTU Ans
ncnpaeneHns nvua, CoBepLUMBLLEro NPeCTyneHune.

HasHauas orpaHuyeHvne ceobogbl 6e3 HamnpaBneHust B UCMpaBUTENbHOE y4YpexaeHne OTKPbITOro Tvna, cydbl He
OOMKHbI BO3naratb Ha 06BMHAEMOro o683aHHOCTM, NpeayCMOTpeHHble CT. 48-1 YronoBHO-UCMONMHUTENBHOIO Kogekca
Pecnybnvku Benapycb, MOCKOMbKY 3TO BXOAUT B KOMMNETEHLMIO YTONOBHO-UCNONHUTENBHOW MHCNEKL M.

(B peq. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

5. Cynam HeobxoguMmo y4unTbiBaTb, YTO B cooTBeTCTBMM co cT. 114-1 YK orpaHudeHue cBoGogpl nuuy,
COBepLUMBLLEMY MpPEeCcTynneHve B Bo3pacTe A0 BOCEMHaAUaTW feT, Ha3HavyaeTCa Ha CPOK OT LWEeCTU MecsueB A0 Tpex
ner.
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Jlnuy, He pocTurwemy BocCeMHaduUaTUNETHEro Bo3pacTa KO [AHI0 MNOCTaAHOBMIEHMS NPUroBopa, OrpaHuyeHune
cB06OAbI MOXET BbITb HA3HAYeHO TOMNbKO 6e3 HanpaBneHns B UCNpaBUTENbHOE yYpeXaeHUe OTKPbITOro Tuna.

6. NpuHnmasa Bo BHUMaHWe nonoxeHus 4. 2 c¢t. 360 YronoBHo-npoLeccyansHoro kogekca Pecnybnukm Benapych B
onucaTernbHO-MOTMBUPOBOYHOMW 4YacTu nNpuroBopa cydy Heob6XOAMMO He TONbKO MPUMBECTU MOTMBbLI Ha3Ha4yeHus
0b6BUHAEMOMY Haka3aHus B BUAe orpaHuyeHuns csobonbl, HO U 0BOCHOBaTb CBOW BbIBOAbI OTHOCUTENbHO YCMOBUIA €ro
OTObIBaHMS.

(B peq. noctaHoBneHus MNneHyma BepxoBHoro Cyaa ot 31.03.2022 N 2)

Cynam crnegyeT umeTb B BUAY, YTO B OTHOLUEHWM MWL, BUHOBHbIX B COBEPLUEHWUM HECKOMbKMX MPEecTynineHun, 3a
KOTOpble OHW OCYXOAKTCA K OrpaHuyeHutio cBobofpl, YCrnoBusi OTObIBaHUA Haka3aHus (C HanpaBrieHWeM B
UCNpaBuUTENbHOE y4ypexaeHue OTKpbiToro Tuna nubo 6e3 HanpaBneHust B Takoe y4pexaeHue) onpeaenstoTca TONbKO
nocne HasHayeHWss OKOHYaTerbHOro HakasaHus no npasunam cr. 72 YK.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

Mpn HasHayeHuM Haka3aHWsi NO COBOKYMHOCTM MPUrOBOPOB CyAbl OOMMKHbI yKa3blBaTb B NPUroBOope pasmep
HeoTObITON YacTu Haka3aHnsa B Buae orpaHnyeHnsa ceoboabl nNo npeasiayLiemMy npuroBopy, KOTopasi Ha OCHOBaHMM CT. 73
YK nognexuT nofNHOMY UM YaCTUYHOMY NPUCOEANHEHUIO K HAKa3aHUIo, Ha3Ha4YeHHOMY Mo HOBOMY MPUIroBOpY.

7. VicknioveH.

(n. 7 nckntoveH. - MNMoctaHosneHwne MNnenyma BepxosHoro Cyaa ot 31.03.2016 N 2)

8. PasbsiCHWTb cygam, 4YTO OCYXAEHHbIE K OrpaHU4YeHuMo cBoboAdbl C HanpaBfieHWEM B UCMPaBUTENbHOE
yyYpexaeHue OTKpPbITOro Tuna B COOTBETCTBUM € Y. 7 cT. 55 YK moryT ObiTb NepeBefeHbl AN AanbHenLero oTobIBaHNs
HakaszaHus B Bue orpaHuM4eHus cBoboabl 6e3 HanpaBneHust B UCNPaBUTENbHOE YYpEXAEHWE OTKPbITOro Tuna wunm
ocBobOXaAEHbI OT AanbHenwero oTbbiBaHMSA Haka3aHus CydoM B MOPSiAKE MCMOJIHEHUS MPUroBOpa W TOMbKO B Cry4yae
BO3HWKHOBEHWSI 06CTOSATENBCTB, MPEAYCMOTPEHHbIX YacTblo 5 HAcTosILLEN CTaTbMy.

9. McknioyeH.

(n. 9 nckntoyeH. - MNMoctaHosneHwne MNneHyma BepxosHoro Cyaa ot 31.03.2022 N 2)

10. UcknioyeH.

(n. 10 nckntoyeH. - MNMoctaHoeneHue MNneHyma BepxosHoro Cyga ot 31.03.2022 N 2)

11. UcknioyeH.

(n. 11 ncknioyeH. - MNMoctaHoenexue lNneHyma BepxosHoro Cyga ot 31.03.2022 N 2)

12. CynebHow konnerum no yronoeHbIM Aernam BepxosHoro Cyga Pecnybnuvku Benapyck, obnactHbiM (MuHckomy
ropoackomy) cygam obecneuntb Haanexawm Hag3op 3a cobniogeHmem 3akoHoA4aTeNbCTBa NPy Ha3HayYeHMN Haka3aHus
B BuAe orpaHunyeHus ceoboabl. CBOEBPEMEHHO YCTpaHATb AOMNYLLIEHHbIE CydaMu owmnbkn, obpalwas ocoboe BHUMaHue
Ha cobnaeHne 3aKOHHOCTU MPU pPaccMOTPEHUM Aen ob YKNOHEeHWM OT OTObIBaHMSA HakaszaHus B BWAE OrpaHWYeHus
cBoboabl.

(B pea. noctaHoBneHun NneHyma BepxosHoro Cyaa ot 31.03.2016 N 2, ot 31.03.2022 N 2)
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NOCTAHOBJEHUE NNEHYMA BEPXOBHOI'O CYAA PECNYBJIUKU BENNIAPYCb
30 ceHTAGPA 2010 . N 9

O NPUMEHEHWX CYOAMU MEP YIONTOBHOM OTBETCTBEHHOCTW, MPEQYCMOTPEHHbIX
CT.CT. 77 - 79 YTOJIOBHOIO KOOEKCA PECNYBJIMKU BENNAPYCb

(B peq. noctaHoBneHun MNMneHyma BC ot 29.03.2012N 2,
oT 26.03.2015N 3, o1 31.03.2016N 2, ot 31.03.2022N 2, oT 28.09.2023N 7)

Ob6cyomMB npakTMKy MPUMMEHEHMSI CygamMuM  OTCPOYKM  UCMOSMHEHUS Haka3aHusl, OCYXOEHUA C  YCMOBHbIM
HenpMMeHeHNeM Haka3aHus U ocyxaeHus 6e3 HasHayeHus HakasdaHus (CT.cT. 77- 79YronoBHOro kogekca Pecnybnuku
benapyck (oanee - YK), lNneHym BepxoBHoro Cypa Pecnybnuknm benapycb oTmevaeT, 4TO 3TM Mepbl YrorloBHOW
OTBETCTBEHHOCTU SABMSAIOTCHA BaXXHbIM CpeaCcTBOM obecrneyeHns cnpaBrieHnst OCyXaeHHbIX 6e3 nsonsdumm ot obiecTsa.
[Mpn aTOM OCYXOEeHMe C OTCPOYKOW WCMOSIHEHWSI Haka3aHUs W C YCIOBHbIM HENPUMEHEHUEM HakasaHus SBMSTCH
anbTepHaTUBHLIMW MepamW YroyiloBHOMW OTBETCTBEHHOCTM MO OTHOLUEHWIO HE TOMbKO K HakaszaHui B BMAE NULLEHWS
cBoboabl, HO U K UHbIM BMAaM Haka3aHun, npefycMoTpeHHbiXx YK 3a coBepweHve npectynnenuin. OHWM peanusyoTcs
nyTemM OCYLIECTBMNEHNS Mep NponnakTM4eckoro, UCNpPaBUTENBHOIO WM UCNbITATENbHOMO XapakTepa B OTHOLLUEHUU
OCYXOEHHOrO0 WM MNOCPEACTBOM Yrpo3bl MNPUYMEHEHWS HakasaHust B Criydae, €crin OCYXOEHHbIV HapywuT YCrnoBusi
ucnbiTaHus. (8 pex. mocranosneHus [Ineayma BC ot 31.03.2022 N 2)

(cM. TeKCT B mpeabIIyen pe)laKLlI/II/I)

BmecTe ¢ Tem cyabl He npuaalT AOMKHOrO 3HAYEHUS MPUMEHEHMIO OTCPOYKN UCNOMNHEHUS HaKka3aHus, OCYXXAEHUI0
C YCNOBHbIM HEMPMMEHEHNEM HaKa3aHUSA 1 OCYXAeHUo 6e3 HasHaYeHUsa HakaszaHusa U, NPU HanIMYMM K TOMy OCHOBaHUR,
He o06cyxgalT Bonpoc 06 ux npumeHeHun. B HekoTopbix crny4vasx, HasHavasd Takue Mepbl, Cydbl B NpuUrosope
HeJoCTaTO4YHO MOTUBUPYIOT MPUHATOE PELLEHNE.

B uensax obecnevyeHnss npaBuIIbHOMO W €AMHOOOPasHOro MPUMEHEHUS MeEp YrONOBHOW OTBETCTBEHHOCTMH,
NpeAyCcMOTPEHHbIX CT.CT. 77- 79YK, INneHym BepxosHoro Cyaa Pecny6nuku benapycb

NOCTaHOBISAET:
1. ObpaTTb BHUMaHME CyA0B, YTO OCYXXAEHNE C OTCPOUKON NCMOSNTHEHNS HaKa3aHUs, C YCIOBHbIM HENPUMEHEHNeM
HakasaHus, a Takke ocyxaeHune 6e3 HasHauYeHns HakasaHus ABNATCA hopMamMu peanusaummn yroroBHON
OTBETCTBEHHOCTU M OOCTUXKEHMS ee Lenen nyTem OCyLeCTBNEHNS B OTHOLIEHMN BUHOBHOTO Mep NpodnnakTu4eckoro,
NCMNPaBUTENBHOMO U UCNbITaTENbHOrO BO3AENCTBMSA, HO 6€3 NPUMEHEHUS YrONOBHOIO HakasaHus.

2. Tllpn HasHavyeHnUn nuuy, COBEpLUMBLUEMY MPECTynneHne, OTCPOYKM WCMOMHEHWS Haka3aHus, YCMOBHOMO
HenpuMeHeHnss HakasaHus nmbo ocyxaeHus 6e3 HasHayeHusl HakasaHus CydaM HaOJeXWuT y4uTblBaTb Xapakrtep U
cTeneHb OOLECTBEHHOW ONacHOCTM COBEPLUEHHOrO MpecTynfneHus, obcToaTenbcTBa, CMArdyawwme u oTaryatowme
OTBETCTBEHHOCTb, JIMYHOCTb BMHOBHOrO, HacTynuBLUME NOCMNeACTBMA U uHble obcTosTenbcTBa Adena. Cygam cnepyet
NCXOAMTb M3 OBCTOATENbCTB COBEPLUEHMS MPECTYMHOro AesHWs, OaHHbIX, XapakTepu3yoLnx YCroBMA U 0b6pas X13HK
nvua, ero COBEepLUMBLLErO, FOTOBHOCTM BWHOBHOIO BECTM 3aKOHOMOCHYLUHbIA 00pa3 >KU3HM NoA BO3AEWCTBMEM
NCMbITAaTENbHOrO U NPOUNNAKTUHECKOro KOHTPOSIS 3a ero NoBegeHneM.

3. ObpaTuTb BHUMaHWe CyaoB, YTO NpK OTCYTCTBMU NPEAYCMOTPEHHbIX 3aKOHOM 3anpeToB K NPUMEHEHWI0 CT. 77unu
cT. 78YK n Hannuum y cyga ybexaeHuss B TOM, YTO Lenu YrofloBHOM OTBETCTBEHHOCTU MOryT ObiTb AOCTUrHYTbHI 6e3
OTObIBaHMSA Ha3HAYEHHOro HakasaHws, cyay cnegyeTt pewnTb BOMpPoC, kakas U3 3TUX Mep yroroBHOW OTBETCTBEHHOCTU B
AaHHOM cryyYae MOANEXUT NPUMEHEHMWIO C NPUBEAEHNEM B NPUrOBOPE MOTUBOB MPUHATOrO peleHus. [pu atom cneayet
UMeTb B BMOY, YTO OTCpPOYKa WCMOMHEHUS Haka3aHMs MO CBOUM MPaBOBbIM MOCMEACTBUSM W XapakTepy
npaBoorpaHmyeHunin sensgetca 6onee CTporon Mepom, YeM YCNOBHOE HEMPUMEHEHME Hakas3aHUs.

OTCpoYKy WUCMOMHEHWS Haka3aHus crnegyeT NPUMEHATb B CriyyasiX, Korga Ans AOCTWKEHWS Lenen yrornoBHOW
OTBETCTBEHHOCTU U CTEMNEHM UCNpaBneHns nuua Heobxoauma oueHKa CygoM CTeMNeHU ero UcnpaseHns nNo pesdynstatam
NCMbITaHWSA Y BO3MOXHOCTW OCBOOOXAEHMSA OCY>KAEHHOrO OT Ha3HAaYeHHOro Haka3aHus.

PeleHne 06 ycnoBHOM HenpuMMEHeHWW HakasaHus OOMMKHO ObiTb OCHOBAHO Ha ybexaeHwu cyga B TOM, YTO Lenu
YrofloBHON OTBETCTBEHHOCTM ByAyT AOCTUrHYTbI 6€3 peanbHOro OTObIBAHWSA HaKa3aHus.

4. Pa3bsACHUTL cygam, YTO WUCMpaBUTENbHOE BO3OEWCTBUE OCyxaeHus 6e3 HaszHavyeHust HakasaHnusa (cT. 79YK)
3aKoYaeTCcs B BO3MNOXEHMU Ha NWLO, COBEPLUMBLLEE MPECTYNeHne, cTaTyca OCYAEHHOro U OCYLLECTBIIEHMMN 3a TaknuM
NMUOM B TeYeHMe cpoka CyaMMOCTM NpodMnakTU4ecKoro HabnogeHus.

OcyxgeHue 6e3 HasHavyeHWs HakasaHWs MOXeT ObITb MPMMEHEHO, ecnu B npouecce CyaebHOro paccMoTpeHusi
YrOnioBHOIO fAeria B OTHOLWEHWM nuua, BrepBble COBEPLUMBLUErO MNPECTynneHne, He npeacTtaeBnswowee 60MbLwon
OOLLEeCTBEHHON OMAacHOCTWU, WM MEHee TShKKOe npecTynneHue, byget ycTaHOBNEHO, YTO BCneacTBME ANMTENbHOro
6e3ynpe4yHoro MOBEAEHUS TMNOCre COBEpLUEHWs MNPEeCTYnneHns 3TO JMuOo [JoKasano CBOe CTpeMIieHne K
3aKOHOMOCHYLHOMY MOBEAEHNI0 U C Y4EeTOM XapakTepa W cTeneHn obLwecTBEHHOW ONacHOCTWM AaHHOro NpecTynneHus,
FIMYHOCTM BMHOBHOTO €ro AanbHelillee ncnpaBneHne BO3MOXHO 6e3 NpyMeHeHUs HakasaHus.

(8B pen. nocraHosineHus [lneayma BC ot 31.03.2022 N 2)

(cM. TEeKCT B mpenbIIyIiei pe,uaKunn)

Be3ynpeyHoCTb NOBeAEHNsI BAHOBHOMO NOCIIe COBEPLUEHUS NPeCTyNNeHns 1 40 NOCTaHOBIEHWS NpUrosopa cneayet
onpenensaTb B KaXAOM KOHKPETHOM Cryyae MCXOAsA M3 JIMYHOCTU OOBMHSAEMOro M JOCTATOMHOCTM yKa3aHHOro cpoka Ans
BbIBOAA O TOM, YTO Y nuua cchopmmpoBanack CTOMKas HanpaBreHHOCTb Ha 3aKOHOMOCIYLLHOe NoBeaeHMe.
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5. ObpaTnTb BHMMaHwe CcydoB, 4YTO MNpU MOCTAHOBIIEHUN OBBUMHUTENBLHOrO MPUroBOpa B COOTBETCTBUM C
nonoxeHnsamm ct. 352YronoBHo-npoueccyanbHoro kogekca Pecnybnuku benapyck (aanee - YTK) cyn obasaH obcyantb
BOMPOC HE TOMbKO O BO3MOXHOCTM Ha3HA4YeHWs BWHOBHOMY OAHOrO M3 Haka3aHWW, NpefyCMOTPEHHbIX CaHKuMen
cooTBeTcTBYIOWEN cTaTtbn OcobeHHon YacTn YK, HO n 06 ocyxaeHun ¢ OTCPOYKON UCMOMHEHUS Haka3aHWs, YCrOBHbLIM
HenpuMeHeHneM HakasaHus NMbo 6e3 HasHavYeHUs1 HakasaHus.

(8 pen. mocranosnenus [Ineayma BC ot 31.03.2022 N 2)

(cM. TEeKCT B penpIIyniei peﬂaKHI/II/I)

MpumeHss Mepbl  YrofioBHOW  OTBETCTBEHHOCTWU, MNPeayCMOTPEHHble CT.cT. 77-79YK, B onucartenbHo-
MOTMBMPOBOYHOW YaCTW MPUroBopa Ccyay creayeT U3NOXnTb MOTUBbI NPYMEHEHUS UMEHHO YKasaHHbIX Mep.

PeweHune o npumeHeHunn cT.cT. 77- 79YK dhopmynupyeTcs B pe3ositoTUBHOM YacTy NpUroBopa.

B oTHoweHMM nuua, coBeplUMBLUErO ABa WNK Ooree NpecTynneHusl, peleHne O NpuMeHeHun cr.cT. 77, 78YK
NPUHUMAETCA He 3a KaKgoe MpecTynfneHue B OTAENbHOCTW, a TOMNbKO MPU Ha3Ha4YeHUM OKOHYaTEerbHOro HakasaHus no
COBOKYNHOCTUK npecTtynnenun (cT. 72YK).

(8 pen. noctanosnenus Ilnenyma BC ot 31.03.2022 N 2)

(cM. TeKCT B mpeablIyien pez[aKuI/m)

B cnyyae npumeHeHus K OBBUHAEMOMY OTCPOYKM WMCMOSTHEHWUS NMOO YCMOBHOMO HENpUMEHEHUs HakasdaHus BuA
NCMNPaBUTENBHOMO yYpexaeHuns B pe30nTUBHON YacTh NPUroBopa He ykasblBaeTcs.

6. ObpaTnTb BHMMaHVe CyaoB, YTO OTCPOYKA MUCMOMHEHUS HaKa3aHUs 1 YCIIOBHOE HENPUMEHEHWe Haka3aHus MoryT
ObITb MPYMEHEHbI TONBbKO K BNEpBble OCYXAAaeMbIM K NLeHno cBo60Abl, MOSTOMY CyA He BnpaBe NPYMEHSATb 3T Mepbl
YrofloBHOW OTBETCTBEHHOCTM K NuLUy, paHee OCYXAaBLUeMyCs K NnuweHuto cBobofpl 3a npecTynneHue, CyaAMMoCTb 3a
KOTOpOe He noralleHa u He CHATa B YCTaHOBMEHHOM 3aKOHOM Mopsake.

PaHee ocyxgaBlmMmmncs K nuvwieHWo cBobodbl crnegyeT cuMTaTb UL, KOTOPbIM 3@ COBEPLUEHHOE MpecTynneHve
ObINO Ha3Ha4yeHo HakasaHue B BMAe nuweHns cBoboabl HE3aBUCUMO OT TOro, OTObIBaM N BUHOBHbLIVM HakasaHue B BUAE
nuweHuna cesoboabl Nnbo Gbin ocBOOOXAEH OT ero OTObIBaHUA (Hanpumep, BCreacTBUE 3adveTa B CPOK HakasaHus
BPEMEHV MpeABapuUTENbHOrO 3akfiovyeHWs nog CTpaxy, OCBOOOXAEHUS OT HakaszaHus MO akTy aMHUCTUW wunm
NoOMUIoBaHMsA 6e3 CHATMSA CygumocTw).

7. OcyxgeHvne C OTCPOYKOM UCMONHEHMS HaKa3aHWs UNM C YCNOBHbIM HEMPUMEHEHMEM HakasaHus npu Hanuy4um
OCHOBaHWW, NpeaycMOTPEeHHbIX CT.CT. 77,78YK, MOXeT ObiTb MPMMEHEHO K K nuuy, KOTOpOe paHee OCYXAarnocb K
n1weHnto cBoboabl C OTCPOYKON UCTMIOMHEHNS Haka3aHus Uy C YCoBHbIM HENPYMEHEHNEM HaKa3aHWusi, NPY OCYXAEeHWM
K nuweHunio ceobodbl 3a NpecTynneHve, COBepLUEHHOe A0 MOCTaHOBMEHWS NEepBOro MpUroBopa, W Npu HasHavyeHuu
Haka3aHus B COOTBETCTBUM C Y. 5 cT. 72YK.

(8B pen. nocranosnenuii [Tnenyma BC ot 26.03.2015N 3, ot 31.03.2022N 2)

(cM. TEeKCT B mpenbIIyIIei peZ[aKLII/II/I)

Mpn HasHayeHun HakasaHusA no crtaTbsaM OcobeHHon yYacTu YK, caHKuum KOTOpbIX NpegycMaTpuBaloT HakasaHue
TONbKO B BMAE NuweHus cBobodbl, B Cnyvyae HenpUMMEHEHUS OCYXAEHWS C OTCPOYKOM WCMOSIHEHMS HaKa3aHus B
OTHOLLEHMMN NWLa, BNepBble OCYKAEHHOrOo K nueHnto cBobodbl Ha CPOK 40 NATM NET, UMW HEMPUMEHEHUS OCYXXAEHUS C
YCNOBHbIM HEMPUMEHEHUEM Haka3aHus B OTHOLWEHWM nuua, BNepBble OCYXXOEHHOro K nuvweHuto csobodbl 3a
npecTtynnexHve, He npefcrasnsowee 60MbLON OBLWECTBEHHOW ONACHOCTM, UMW MEHee TShKKoe NpecTynneHve, cyq B
onncaTenbHO-MOTUBUPOBOYHOM YacTu NpUroBopa NpUBOAMT MOTUBbLI HEMPUMEHEHUS COOTBETCTBEHHO CT.CT. 77, 78YK.

(vacTp BTopas 1. 7 B pea. noctanosneHus [Ineayma BC ot 26.03.2015 N 3)

(cM. TEeKCT B MpenbIIyIIei peZ[aKLII/II/I)

8. Cygam HagnexvT umeTb B BUAY, YTO OCYXAEHUE C OTCPOYKON MCMOSTHEHNS HakasaHus MOXeT OblTb MPUMEHEHO B
CTPOrom COOTBETCTBMU C TpeboBaHusamMU cT. 77YK, kak NpaBuno, 3a NPecTynineHns, He ABNSAIOLMECH THKKMMM.

OTcpoyka MCMOMHEHMSA HakasaHWs Ha CpPOK OT ABYX OO Tpex feT MOXeT ObiTb Ha3HadeHa nuuy, Brepsble
oCy)KOaeMOoMy 3a COBepLUEHME TSXKKOro MPecTynsieHusl, He CONPSKEHHOro C MOCAraTeNnbCTBOM Ha XU3Hb MW 340pOBbe
Yyernoseka, Npu NOfHOM BO3MELLEHNN OOBUHSAEMbIM A0 OKOHYaHMs cyaebHOoro crneactems NPUYUHEHHOrO NPecTynieHnem
yuiepba (Bpeda), Bo3BpaTe HEOCHOBATENbHOMO oboralwieHus, ynnaTbl JOXOAA, MOMYYEHHOro MPEeCTYMnHbIM MyTeMm, a
nvuam, COBepWwMBLUMM MpecTynfneHve B Bo3pacTe [[O BoceMHaguaty net, nubo nuuam, JOCTUMLMM
00LLeyCTaHOBMNEHHOrO MEHCMOHHOro Bo3pacTa, uHBanugam | w Il rpynnbl He3aBUCUMO OT OObekTa NpPecTyrnHoOro
nocsaratenbcTBa W BO3MELLEHUS MPUYMHEHHOro npecTynneHueMm yulepba (Bpega), BO3BpaTa HEOCHOBATEMbHOrO
oboraweHuns, ynnatbl 4oXo4a, Nofy4eHHOro npecTtynHeiM nytem (4. 2 c1. 77YK).

(8B pexn. nocranoBienu# [Inenyma BC ot 29.03.2012N 2, ot 31.03.2022N 2)

(CM. TEeKCT B MpeabIAyLICH peIaKIin)

OTcpoyka UCMONHEHNsT HaKa3aHWst He MOXET Ha3HavaTbCs Nuuy, OCcyXaaemMoMy 3a 0cobo TSKKOe npecTynreHune, a
paBHO WHOCTPaHHOMY rpaxadaHVHy 1 He NpoXuBaloLwemy nocTosHHO B Pecnybnuke Benapyck nuuy 6e3 rpaxaaHctsea (4.
2-1 ct1. 77YK).

9. OcyxaeHve C YCMOBHbIM HeNpMMEHEHMEM HakasaHWsi MOXeT HasHadaTbCA C cobniogeHuem TpeboBaHuMi,
yka3daHHbIX B CT. 78YK, nuuy, BnepBble OCYXOaemMoMy K NuLeHui0 cBobodbl 3a COBepLleHMe He MNpeacTaBnsalLero
GonbLUIOK OBLLECTBEHHOW OMACHOCTU MITN XEe MEHEee TSHKKOro NpecTynrieHuns.

(dacts mepBas 1. 9 B pen. nocranosienus [Ineayma BC ot 26.03.2015 N 3)

(CM. TEKCT B MpeABIAYIIEH PeIaKIlin)

YCnoBHOE HEMPUMEHEHNE Haka3aHUs He MOXeT ObITb Ha3Ha4YeHo 1Ly, OCYXAaeMOMy 3a TSXKKOe NpecTynreHne, 3a
NCKIIOYEHMEM fMLa, COBEPLUMBLLErO Takoe NpecTynieHne B BO3pacTe 4O BOCEMHAAUATH feT, a Takke nuu, OOCTUMLNX
06LLeyCTaHOBIEHHOrO MEHCUOHHOrO Bo3pacTa, uHBanvuaos | v Il rpynnel, nnn 3a 0cobo TAXKOe MpecTynneHne, a paBHO
WMHOCTPaHHOMY rpaXxgaHuHy 1 He NpoXuMBatoLLleMy NocTosiHHO B Pecnybnnke bBenapyck nuuy 6e3 rpaxaaHcTsa.
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(B pen. nocraHosinenus Ilnenyma BC ot 31.03.2022 N 2)

(CM. TEKCT B MPEbILAYIICH PETaKIIN)

Mpn ocyxaeHunm ¢ YCNOBHbIM HENPUMEHEHWEM HakasaHus Cy4 yCTaHaBnMBaeT WUCNbITaTeNbHbIA  CPOK
NPOAOIMKUTENBHOCTLIO OT OQHOrO roga Ao Tpex fnerT.

10. Mpwn ycTtaHOBNEHUM NPOAOCIMKUTENBHOCTM OTCPOYKU MU UCMbITATENBHOIO CpOKa CydaM HaAMexuT yYuTbiBaTb
OaHHble, XapaKTepusyllme JUYHOCTb OCYXOEHHOro, ero BOo3pacT M MHble obcTosaTenbCTBa C TeM, 4YTOObI CpOK
ncnblTaHMs ObiN OCTATOYHBIM ANs ucnpaeneHus. MNMpu 3TOM NPOAOIPKUTENBHOCTE OTCPOYKM M UCTIbITAaTENBHOIO CpoKa
MOXeT NpeBbIaTb HAa3HAYEHHbIV NPUFOBOPOM CPOK MMLIEHUsA cBOGOoabI.

McumcneHne ucnbiTatenbHOro Cpoka U Cpoka OTCPOYKM UCMNOSNTHEHUS HaKa3aHUs HayMHaeTCs CO AHS BCTYNNeHus
npuroBopa B 3aKOHHYIO CUny.

3aKkoHOM He MpegyCcMOTPEHO COKpalleHVe CPOKa OTCPOYKM UCTOMNHEHUS] Haka3aHus. B oTHOWeHnn ocyXaeHHOoro ¢
YCIMOBHbIM HENPUMEHEHWEM HaKa3aHus Cyd MOXET COKpaTUTb MWCMbITaTeNbHbI CPOK, €CNU OCYXAEHHbLI CBOUM
noeBedeHMem gokasan csoe ncnpasneHue (4. 5 ct. 402-2YTIK).

11. O6paTuTb BHMMaHWEe CyaoB, 4YTO B cooTBeTcTBUM cocT. 81YK 3a nuuomMm, OCYXOEHHbIM B MNOPSAKe,
npeaycMoTpeHHoM CT.cT. 77,78YK, ocyuiectBnseTca npodunaktuyeckoe HabnogeHve M Ha Hero B CuNy 3akoHa
BO3naralTcs 0653aHHOCTU, NPegyCMOTpeHHbIe Y. 2 ¢T. 81YK.

BmecTe ¢ TeM Ha Takoe nMLO MOryT CygoM Bo3naraTbCd U 0683aHHOCTU, NPeayCMOTPEeHHble Y. 4 cT. 77, 4. 5 cT.
78YK, nepeyeHb KOTOpbIX sBndeTca ucyepnbiBawowmM. Onpepensas Kpyr obsisaHHOCTEN, KoTopble Heobxooumo
BO3MOXWUTb Ha OCY>XAEHHOr0, Cy[ AOIPKEH UCXOOUTb U3 0O6CTOATENBCTB, XapaKTePU3yloLWUX JIMYHOCTb BUHOBHOTO.

lMocne npoBo3rnalleHns NpuroBopa NpeaceaaTenbCTBYOWNIA pa3bACHAET 0OBUHAEMOMY CYLLHOCTb MPUMEHEHHOWN
B OTHOLLEHUWN €ro Mepbl YrofIOBHOW OTBETCTBEHHOCTU, XapaKkTep BO3MOXEHHbIX HA HEro 06A3aHHOCTEN, NOCNeaCcTBUSA UX
HEBbINOMHEHNS.

YKa3saHHble pa3bsCHEHNs OTpaXKaloTCs B MPoTokone cyaebHoro saacegaHus.

12. Cygam HagnexuT nveTb B BUAY, YTO MPU HaNMymMm unm BO3HUKHOBEHUN 0BCTOATENBLCTB, CBUAETENLCTBYHOLLNX O
LenecoobpasHOCTU BO3MOXEHUS Ha OCYXOEHHOTO C OTCPOYKOM WCMOSMHEHWUS HakasaHUs Wnu C  YCNOBHbIM
HenpuMeHeHNneM Haka3aHus OOMOMHUTEmNbHbIX O06s3aHHOCTENW, KOTOpble MNPEeAyCMOTPEHbl 3aKOHOM, HO He Obinn
BO3MOXEHbl HA HEro npu BbIHECEHMM NPUrOBOPA, YroONOBHO-UCMOMHUTENbHAA WHCMEKUUA (MHCNeKuMsa no genam
HeCcoBepLUEHHONEeTHMX, KOMaHOOBaHNe BOMHCKOW YacTu) BNpase HanpaBwTb B CyA NpeAacTtaBneHve 06 ux ycraHoBneHun
(4. 3 c1. 179YronoBHo-ucnonHMTeNeHOro kogekca Pecnybnukn Benapych (ganee - YUK). PeweHne o6 ycTtaHoBneHUM
Taknx 0683aHHOCTEN NPUHUMAETCSI CYA0M MO MECTY XUTENbCTBA OCY>KOEHHOTO.

(8 pen. mocranosnenus [Ineayma BC ot 31.03.2022 N 2)

(cM. TEeKCT B mpenbIIyIIei peZ[aKLII/II/I)

13. PasbAcHUTL cydam, 4TO Mpu OTCPOYKE UCMOMHEHUS HakasaHWs U YCNOBHOM HENPUMEHEHWW HakasaHus cya
MOXEeT Ha3Ha4uTb AOMOSHUTENbHbIE Haka3aHus B Buae wrpada, nueHnsa npasa 3aHMMaTth onpefeneHHble JOMKHOCTU
UNKn 3aHMMaTbCst onNpeaeneHHon AeaTeNbHOCTbI, NULIEHNST BOMHCKOrO MUy CneLmanbHOro 3BaHusl.

(8 pen. moctanosnenus [Tneayma BC ot 31.03.2022 N 2)

(CM. TEKCT B MPEIBIAYIIEH PETAKIIN)

MprMeHsIA 0TCPOUKY MCMOMHEHUS HaKa3aHUsA, Cyg MOXET OTCPOYNTbL UCMOSNTHEHUE N AOMOMHUTENbHbBIX Haka3aHUN.

Mpn yCNoBHOM HENPUMEHEHUN Haka3aHWsl OOMOSTHUTESNbHbIE HAka3aHUA NpPUBOAATCA B ucnonHeHune. OTbbiBaHWe
OOMONHUTENBHOMO Haka3aHWsl, Ha3Ha4YeHHOro Ha OMnpederieHHbIN CPOK, NpekpallaeTcs C UCTEYEHUEM MCMbITaTeNbHOro
cpoka (4. 4 c1. 78YK).

14. Cygoam HagnexuT UMeTb B BuUAY, YTO NPW COBEPLUEHUN OCYXAEHHbIM B TeYEeHMe Ccpoka OTCPOYKU WUIK
UCNbITaTENbHOrO CpoKa YMbILWSIEHHOMO MNPecTynneHns (He3aBUCMMO OT Ha3Ha4YeHHOro 3a Hero HakasaHus), a paBHO
NPECTYNIEHNS N0 HEOCTOPOXHOCTM, 3@ KOTOPOE HAa3HAYEHO NULIEHNe cBOOOAbI, Cya onpeaensieT BUHOBHOMY Haka3aHue
no coBokynHoctu npuroBopoB (cT. 73YK). MNMpu 9TOM HeOTOLITOM YacTblO Haka3aHMs CUMTAETCs HakasaHwe B BUAE
nvweHua csobogpl, Kotopoe 6bino otcpodeHo (ct. 77YK) nubo He npusegeHo B ucnonHeHue (cT. 78YK), 3a
UCKMIOYEHMEM CpOKa COoAepXaHusi nog CTpaXen W AOoMallHero apecrta, KOTOpble MNPUMEHSNUCb B KayecTBe Mep
npeceveHns 1 nognexar 3a4eTy no npasunam ct. 75YK, a Take HeoTbbITOe AONONHUTENBHOE Haka3aHue, HasHaYeHHoe
npy NPUMEHEHUN OTCPOYKN UCMOSTHEHNS HaKa3aHWs U YCIIOBHOM HENPUMEHEHUN Haka3aHus.

Ecnu 3a HOBOe yMbIWNEHHOE NPecTynneHne NUuUo OocyxaaeTca K wrpady nubo nuweHuto npasa 3aHMMaTb
onpefesieHHble JOMKHOCTM UMK 3aHMMaTbCA onpedenieHHONW OesATenbHOCTbI, TO B COOTBETCTBUM C Y. 2 cT. 74YK atn
HakasaHWa MpuMBOOATCA B UCMOMHEHMe camocToaATenbHo. OA4HOBPEMEHHO CyAd B pPe30NioTUMBHOM 4YacTu npurosopa
yKasblBaeT O MpuBEOEeHUW B UCMONHEeHWe npeablayllero npuroBopa, HanpasfeHUUM OCYXOEHHOro B MecTa NnuLleHUs
cBobOAbl HAa COOTBETCTBYIOLLUIA CPOK N ONpeAenseT BUa NCNPaBUTENBHOMO y4pexaeHus aAnst oTbbiBaHMSA HakasaHusl.

15. Pa3bscHUTbL cydam, YTO ecnu B MNepuod OTCPOYKM UCMOSTHEHUSA HakaszaHWUs WNKU YCIIOBHOMO HenpuMeHeHUst
HakaszaHus B BUAE NULLIEHUS cBOOOAbI OCYXOEHHbIM COBEPLUEHO MPECTYNIIEHNE MO HEOCTOPOXXHOCTU, 32 KOTOPOE CyA0M
HasHa4YeHO HakasaHWe, He CBA3aHHOe C JNUWeHWeM CcBoOOAbl, OTCpPOYKa WCMOSIHEHUS Haka3aHUs W YCIOBHOE
HenpyMeHeHne HaKa3aHWsi COXPaHSIHoOT CBOKO CUIYy.

lMpuroBop Kk HakasaHWio, He CBA3aHHOMY C nuweHMeM cBOOOAbl, MPUBOAMTCA B Takux Cryvasx B WUCMOMHEHue
CaMOCTOSTENBHO Hapsdy C OTCPOYKOW MCMOMHEHNS Hakas3aHUst U YCNOBHBbIM HEMPUMEHEHMEM HaKa3aHWsi, Ha3HaYeHHOro
no npegblayLwemMy npuroBopy.

16. OBbpaTnTb BHUMaHWE CyAOB, YTO OTCPOYKa MCMOSTHEHMS Haka3aHUs U YCIIOBHOE HENpUMEHEHWEe Haka3aHus Mo
NpeacTaBreHNo OpraHa, OCYLLECTBMSAOLWErO KOHTPOMb 32 OCYXXAEHHbIM, MOryT ObITb OTMEHEHbl CyOoOM, ecnwu
OCYXIEHHbINA, HECMOTPSA Ha odumumansHoe NpeaynpexaeHne, He BbIMOSHSET BO3MOXEHHbIE HA HEro 0b6s3aHHOCTN NGO
HeO[HOKpPaTHO HapyLlan obLLEeCTBEHHbI MOPSAOK, 3@ YTO K HEMY ABaxAbl OblN NPUMEHEHBI Mepbl aAMUHUCTPATUBHOMO

90



B3bICKaGHUSA, WNN COBEPLUMN MHOE aAMUHUCTPaTUBHOE MpaBOHApyLUEeHWEe, 3a KOTOPOe 3aKOHOM MNpedyCMOTPEHO
aAMUHUCTPaTMBHOE B3bICKaHWe B BMAE aAMUHUCTPATUBHOIO apecTa.

(B pex. mocranosnenus [lnenyma BC ot 31.03.2022 N 2)

(CM. TEKCT B MPEbILAYIICH PETaKIIN)

Mpun paccmoTpeHnmn Bonpoca 06 OTMEHE OTCPOYKM UCMOMHEHNS HakasaHNs 1 YCIIOBHOrO HENPUMEHEHWS HakasaHus
BCNeACTBUE OOMNYLLEHHbIX OCYOEHHbIM HapYLIEHUA Cyd OOJPKEH BbIACHWUTb, B YeM OHM 3akntoyanunce. OcHoBaHWeM Ang
OTMEHbI OTCPOYKM MUCMOMHEHUSA HaKa3aHUA U YCNOBHOIO HEMPYMEHEHUS HakasaHMs MOryT SBNATLCH Takue HapylleHus,
XapakTep KOTOPbIX CBUOETENLCTBYET O HEXEraHUN OCYXAEHHOro BCTaTb Ha NyTb MCMpaBneHns.

Ecnu ¢ xopatanctBom 06 OTMEHEe OTCPOYKU WUCMOMHEHUS HaKa3aHWs M YCITOBHOTO HEMPUMEHEHUS HakasaHus
obpaTtunocb nMuo, KOTOPOMY B COOTBETCTBMM C Y. 6 CT. 77, 4. 7 cT. 78YK nopyyeHo HabnogeHne 3a OCYKAEHHbIM,
MHCMEKUMA MO Jenam HEeCOBEpPLUEHHOMNETHUX MpeacTaBnsieT B Cyd 3akfioyeHWe OTHOCUTENBHO LenecoobpasHocTu
NMPUHATMS CYOOM TaKOro peLUueHus.

OTcpoyka UCMOMHEHNsT Hakas3aHWs 1 YCINOBHOE HENPUMEHEHWe HakasaHus noanexaTr OTMEeHe Mo npeacTaBAeHuto
YrofIOBHO-UCMOSNTHUTENBbHON UHCMEKUMM 1 B TOM Crlydae, Koraa OCYXAEHHbIN CKPbINCS.

CKpPbIBLLUMMCS CYUTAETCA OCYXKAEHHbIN, MECTO HaxOXOEeHUS KOTOPOro Hem3BeCTHO U He Obino yCTaHOBMNEHO B
TedyeHve TpuauaTn gHen, HECMOTPA Ha NPUHATBLIE NepBOHaYanbHble Mepbl po3bicka (4. 4 cT. 181YUK).

lMpn HanpaBneHuM OCYXXOEHHOro Ans OTObIBaHWS HakasaHus B BuAe nuweHus csoboabl cyn onpefensieT Bug
NCnpaBMTENBHOIO YYpeXxaeHus B COOTBETCTBMM CO CT.CT. 57,115YK.

17. Tlo ncteyeHnn cpoka OTCPOUKN UCMOSTHEHMS HaKka3aHUs cyg B COOTBETCTBMM C TpeboBaHusmMu 4. 7 c1. 77YK no
npeacTaBneHuo opraHa, OCYLLECTBMSAILWEro KOHTPOMb 3a MOBeAEHWEM OCYXOEHHOro, WM 3asiBNEeHW0 camoro
OCYXOEHHOIO Ha OCHOBE BCECTOPOHHEWN OLEHKM €ro MoBeAeHus, cTeneHn UM [oOPOCOBECTHOCTM  BbINOMHEHUS
BO3JIOXEHHbIX 00A3aHHOCTEN MOXET HEe3aBMCMMO OT OCHOBAHWW, YKa3aHHbIX B MpeACTaBfeHUM WUnu 3asiBNeHUn
OCYXAEHHOrO, NPVHATbL CreayLme peleHns: ocBoboanTb OCYKOEHHOTO OT Ha3HA4YeHHOro Haka3aHusl, ecnu B nepuog
OTCPOYKM OCYXOEHHbIA 3aKOHOMOCMYLLUHBIM NOBEAEHNEM AOKa3arn CBOe MCnpaBreHne; NPoAnnuTbL OTCPOYKY B Npedenax ot
LecTn MecaueB OO ogHoro roga nnbo 3ameHnTb HakasaHue B BUAE NUeHus cBoboAbl, NCMOMHEHNe KOToporo 6bino
OoTCpoyeHo, Ha 6onee Msrkoe HakasaHue, €eCnvM OCYXOEHHbI B Nepuod OTCPOYKM MpOSBUI  CTPEMMEHne K
3aKOHOMOCMYLWHOMY MOBEAEHWNI0, HO He B MOMHOW Mepe Jokasan CBOe WCMpaBfeHWe; HanpaBuUTb OCY)KAEHHOro Ans
OTObIBaHMSA Ha3Ha4YeHHOro MO NPUroBOpPY Cyda HakasaHWusl, eCnn OCYXKOEHHbI B Mepuog OTCPOYKM He MposBuUn
CTPEMMEHUs K 3aKOHOMOCNYLUHOMY NOBEAEHWIO.

PelueHre o NnpogneHnn cpoka OTCPOYKU UCMOJSTHEHUS HaKka3aHWsl, PaBHO Kak U O 3aMeHe nuueHus ceoboabl 6onee
MSAMKUM HakaszaHueMm, nognexawium oTObiBaHUIO, MOXET OblTb MPUHATO CYAOM MPW HANMM4YUMU OCHOBaHUWM CUUTaTb, YTO
OCYXOEHHbIV B LerIoM NposiBRsieT CTpeMIeHe K 3aKOHONOCMYLWHOMY NOBEAEHUIO, HO B TO XXe& BPEMS HENb3S UCKMUYUTD
BO3MOXHOCTb COBEpPLUEHMS UM HOBOIO MNpecTynneHns B Oyayuwiem 6e3 NpogosPKeHMs MPUMEHEHWUST K HEMY Mep
NCNpPaBUTENBHOIO BO3AENCTBUS U 6e3 n3onsumm ot obLecTsa.

HanpasneHue ocyxgeHHOro ans oTbblBaHNSA Haka3aHWs MO UCTEYEHUM OTCPOYKU BO3MOXHO, €CNN OCYXAEHHbIN He
ucnpaewmncs, TO eCTb ero nosBedeHue W OTHOLWEeHMEe K BbIMOMHEHWU TpeboBaHuW opraHa WCMONHEHUS HakasaHwui
pacueHMBaeTCs CygoM Kak He3aKOHOMOCMYLLHOE.

18. Cpok CcyaMMOCTM MpK OCYXKOEHWM C OTCPOYKON MCMOMHEHUS HaKa3aHus UNU C YCNOBHbIM HenpuMEHEeHMEeM
Haka3aHUs MCYNCNAETCA CO OHS BCTYMMEHUSA B 3aKOHHYIO cuny npurosopa cyda (4. 1 ct. 180YUIK).

B OTHOWEHWN OCYXOAEHHOr0 C OTCPOYKOW WCMOMHEHUSA Haka3aHWs CYAMMOCTb Morallaetcsl CO OHS BblHECEHWUS
NocTaHoBIEHNs cyda 06 0CcBOOOXAEHMM OT HaKa3aHUsl, KOTOPOE BCTYMNAET B 3aKOHHYIO CUINY HEMEAMEHHO.

Mpun 3ameHe nuweHnsa cBoboabl 6onee MArkMM Haka3aHMeM MO OCHOBAaHWI, NPEAYCMOTPEHHOMY M. 2 4. 7 cT. 77YK,
nnbo HanpaBEHWUN OCYXAEHHOIO Ansl OTObIBAHWSI HA3HAaYeHHOro Haka3aHus (n. 3 4. 7 c1. 77YK) cyamMocTb noraluaetcs
nocrne oTObITUS OCHOBHOIO M JOMNOMHUTENBHOMO Haka3aHui ¢ CobMNaeHNeM NpaBwn, ykasaHHbIX B nn. 1-4 4. 1 cT. 97,4.4.
1,4 ct. 121¥YK.

Mpn ocyQeHWUM C YCNOBHBIM HEMPUMEHEHWEM Haka3aHUs CyaAMMOCTb MorallaeTcs No UCTEYEHUN MChbITaTenbHOro
CpOKa, YCTaHOBIIEHHOIo MPUMroBOPOM, €Cinn Ha3HaYeHHoe HaKka3aHue He Oblno NpMBeAeHO B UCTIONHEHNME.

19. B xopge paccmoTpeHus gen B anennsuyMoHHOM, KacCauWMOHHOM W HaA30pHOM nopsgke cydaM HaanexuT
NpoBepPsATb NPaBUIIbHOCTb MPUMEHEHMS HOPM YroflIOBHOMO 3aKOHa NpW Ha3Ha4YeHUW Haka3aHUsA U UHbIX Mep YrofloBHON
OTBETCTBEHHOCTMW.

(8 pen. mocranosnenuii I[lnenyma BC ot 31.03.2016N 2, ot 28.09.2023N 7)

(CM. TEKCT B MpEbILAYIIECH PeTaKIiN)

Mpn obHapyxeHun owmnbOoK W HapyLIEeHWI 3akoHa, AOMYLWIEHHbIX CygamMu MepBOW MHCTaHUMM NPU Ha3HaYeHuU
HakaszaHUs W WHbIX Mep YroflOBHOM OTBETCTBEHHOCTM, BbILIECTOSILLME CyAeOHble WMHCTAHUMWM [OMKHbI MPUHUMATb
npeayCcMOTPEHHbIE 3aKOHOM MeEPbI K X YCTPaHEHUIO.

UYactu TpeThs - yeTBepTas uckmoueHsl. -Iloctanosnenue [Inenyma BC ot 31.03.2016 N 2.

(CM. TEKCT B MpEebILAYIIECH PETaKIiN)

20. CynebHon konnerun no yronoBHbIM Aenam BepxosHoro Cypa, obnactHbiM (MUHCKOMY ropoAackomy) cygam
HaaneXuT perynspHoO M3yyaTb M aHanusvMpoBaTb NPaKTUKY NPUMEHEHWS CydamMy Mep YrofloBHOW OTBETCTBEHHOCTW,
nNpegycMOTpPeHHbIX CT.CT. 77- 79YK, npuHMMaTh Mepbl K hOPMMPOBaHNIO Yy CyA0B NPaBUIbHbIX MOAX0O0B K NX U3bpaHuio.

(8 pen. mocranosnenwii I[lnenyma BC ot 31.03.2016N 2, ot 31.03.2022N 2)

(CM. TEKCT B MPEIBIAYIIEN PETAKIIIN)
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MNOCTAHOBIJIEHUE MNEHYMA BEPXOBHOI'O CYOA PECNYBJIMKU BENAPYCb
29 mapta 2012r.N 1

O NPAKTUKE NPUMEHEHWUSA CYOAMU CTATEW 86, 88, 89 YTONTIOBHOIO KOAEKCA PECNYBIINKU BEJTAPYCb,
NMPEAYCMATPUBAIOLWLNX BO3MOXHOCTb OCBOBOXXAOEHUA NULIA OT YIOJIOBHOU OTBETCTBEHHOCTH

(B pen. noctaHoBneHun MNMneHyma BepxoBHoro Cyaa ot 26.03.2015 N 3,
ot 31.03.2016 N 2, ot 30.06.2022 N 4)

B uensax obecneuyeHns npaBWibHOMO M €AMHOOOPa3HOrO MPMMEHEHMS CygamMu HOPM YTOMOBHOIO U YTOfIOBHO-
npoueccyanbHoro kogekcoB Pecnybnukm bBenapycb (ganee cooteBetctBeHHO - YK, YIIK), npegycmartpuBaromx
BO3MOXHOCTb OCBODOOXAEHUSA fMua OT YrofnOBHOW OTBETCTBEHHOCTU C MNPUBMEYEHMEM €0 K aAMWHUCTPATMBHOM
OTBETCTBEHHOCTW, B CBA3W C AEATENbHbIM packasHnem nubo npumupeHvem ¢ notepneswunm, lNneHym BepxosHoro Cyaa
Pecny6nuku benapycb

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 30.06.2022 N 4)

nocTaHoBMSAET:

1. ObpatuTb BHMMaHvWe CyaoB, 4TO npumeHeHue cT.cT. 86, 88, 89 YK, npeaycmaTtpuBatolLiMx BO3MOXHOCTb
0cBOBOXAEHUS OT YrorioBHOW OTBETCTBEHHOCTW fvua, COBEpLUMBLLErO He npeacTtasnsiowee 6onbwon oblecTBeHHON
OMacHOCTM UMM MEHee TSKKOE MPEeCTynreHne, AonycKaeTCa Npyv HannuMm AOCTaTOYHbIX AaHHbIX, CBUAETENbCTBYHOLLMNX
06 OTCyTCTBUM HEODXOAUMOCTU NMPUMEHEHNSI K OOBUHAEMOMY Haka3aHWUsi UM WHbIX Mep YrONOBHOW OTBETCTBEHHOCTY,
npy YCroBMM BO3MELLEHUSA NMPUYUMHEHHOrO yulepba, 3arnaxvBaHWs HaHECEHHOro MpecTynfieHMeM Bpeaa, BbINONHEHUN
06BMHAEMbBIM APYrMX YCNOBUIA, COAEPXKALLMXCS B AaHHbIX HOpMaXx.

2. Cypam obecneuvBaTtb MHOAMBMOYAINbHbIA MOAXOA K PELUeHU0 BOMpocoB 06 ocBOOOXAEHWWM OOBUHSAEMbIX OT
YrONIOBHOW  OTBETCTBEHHOCTM C  MpUBMEYEHMEM K  aAMWHUCTPATMBHOW  OTBETCTBEHHOCTW,  nepepaven
HecoBepLUEHHOMNETHEro noa HabniogeHue poauTenem UNu nud, UX 3aMEHSILWMX, a Takke B CBA3W C AesTerbHbIM
packasiHuem unv NpUMMpPEeHnem ¢ NOTEPNEBLLNM.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 26.03.2015 N 3)

Mpn HanuumMm ycnoBui 0CcBOGOXOEHUA NMLa OT YroNOBHOM OTBETCTBEHHOCTU, NPEAYCMOTPEHHbLIX COOTBETCTBEHHO
cT.cT. 86, 88, 89 YK, a Takke 4. 4 c1. 30 YIK, cyaam HagnexuT y4nTbiBaTb KOHKPETHbIE OBCTOATENBCTBA COBEPLUEHUS
npecTynneHnsi, NoBeAeHWe nuua Kak A0, Tak W MNOCre ero COBEpLUEHUs, OaHHble, XapakKTepusylluue IMYHOCTb
06BMHsAEMOrO.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 26.03.2015 N 3)

3. OcBoboxaeHne OT YrofloBHOW OTBETCTBEHHOCTM MO OCHOBaHMIO, yka3aHHoOMY B CT. 86 YK, MoxeT umeTb MecTo,
ecnv cygom OygeT yCTaHOBMEHO, YTO AN UCNpaBrieHNst OOBUHSIEMOTO W MpeaynpexaeHnsi COBEPLUEHUS UM HOBbIX
npecTynneHnin 4OCTaToYHO NPUMEHEHUS OOHOW U3 Mep agMUHUCTPaATUBHOIO B3bICKaHWS, yKasaHHbIX B 4. 2 cT. 86 YK.
OpHako B cooTBeTcTBMM € 4. 3 cT. 86 YK He MOxeT ObiTb OCBOOOXOEHO OT YronoBHOW OTBETCTBEHHOCTM NWLO,
COBEpLUMBLLEE AesHUE, BMEKyLLee YroNOBHYH OTBETCTBEHHOCTb NO NPU3HaKy afMUHUCTPATMBHONW Nperguumu.

Pelwwas Bonpoc 0 BO3MOXHOCTM OCBODOXAEHMS OT YrOflOBHOW OTBETCTBEHHOCTU MO AAHHOMY OCHOBaHWO, Cyaoy
HeobxoOuMMO yuMTbIBaTb COOTBETCTBYOLME nonoxeHus Kopekca Pecnybnuvku benapyce 06 agMUMHMCTpPaATUBHLIX
npaBoHapyweHuax (ganee - KoAIl), ycTaHaBnuBawLimMe OrpaHUYEeHUs B MNPUMEHEHUMM OTAEfMbHbIX BUOOB
aAMVHUCTPATUBHbLIX B3bICKaHUi (Hanpumep, cT. 9.2 KoAll B oTHOLWeHMN nuua, COBEPLUMBLLErO NPecTynneHne B Bo3pacTe
00 BOoCeMHaaLuaTu ner).

(B peq. noctaHosneHus MNneHyma BepxosHoro Cyaa ot 30.06.2022 N 4)

4. ObpaTuTb BHMUMaHWE CyOoOB, YTO NULO MOXET ObiTb OCBOOOXAEHO OT YrofIOBHOW OTBETCTBEHHOCTM B CBSA3W C
OeATenbHbIM packasiHUEM NPY HanMyYMM COBOKYMHOCTM YCIOBUI, yka3aHHbIX B CT. 88 YK, TO ecTb korga nvuo He TONbKO
BO3MECTU/IO MPUYUHEHHBbIA Yyulepb (Bpen), BO3BpaTUNO HeocHoBaTemnbHoe oborawieHne u (Mnv) ynnatuno OOXOA,
MOMyYEeHHbIN MPECTYNMHBIM MYyTEM, @ TAKKe BHECNO Ha [AENo3WTHbIA CYET opraHa, Befyllero YronoBHbIA MNPOLIECC,
YrOfIOBHO-MPaBOBYO KOMMEHCAUUI0 B pa3Mepe NATUAECATU NPOLIEHTOB NPUYMHEHHOrO nNpecTynneHuem yuepba (Bpeaa),
HO He MeHee nsTHaguaTn 6a30oBbIX BEMWYMH, HO U MOCIE COBEPLUEHUs] NMPECTYNNeHus 006POBOSbBHO, HE3AaBUCMMO OT
MOTUBOB, $§IBUITIOCb C MOBUHHOW (CT. 169 VYIK) mnn akTMBHO CNOCOGCTBOBANo BbISBNEHUIO W (MNM) PaCKPbITUIO
NpecTynneHuns.

(B pen. noctaHoBneHun MNMneHyma BepxosHoro Cyaa ot 26.03.2015 N 3, o1 30.06.2022 N 4)

AKTMBHOE CNOCOBCTBOBAHME BbISBIEHMIO U (MNN) PACKPbITUIO NPECTYNIIEHNS MOXET BblpaXaTbCsl B A0OPOBOIIbHbIX
OEeNCTBUSX NnLa, COBEPLUMBLLIErO NPECTYNIEHNe, HanpaBlieHHbIX HA OKa3aHWe MOMOLLM OpraHy, BeAyleMy YrofloBHbIN
npouecc, B YCTaHOBMEHUMU OOCTOATENLCTB COBEPLUEHUS MPECTYMNSeHUs,, B COOENCTBMM TMOUCKY W OOHapyXeHuto
0OKa3aTenbCTB WM UX HENocpeacTBEHHOM NpPefoCTaBfeHUn (Hanpumep, B Bblgade OpyAWr, CPencTB, NpPeaMeToB
NpecTynnexHns), B N3061IM4eHNN COy4acTHUKOB NPECTYMNEHNUS U T.1M.

(B peq. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 30.06.2022 N 4)

PelweHre 06 ocBoOOXAEHUM NWLa OT YrofloBHOW OTBETCTBEHHOCTU B CBA3WU C AeATENbHbIM packastHUeM LOJIKHO
OblTb OCHOBaHO Ha YOeXOEeHHOCTM cyaa B TOM, YTO Mepbl, MPUHATbIE OOBUHSIEMbIM BO MCMOMHEHME 3TUX YCMOBUM,
CBUOETENBCTBYIOT O €ro YNCTOCEPAEYHOM PACKASIHUN.

5. MNop, npuMMpeHnem nuua, COBEPLUMBLLETO MPECTYMNNEHNE, C NOTEPMNEBLLUMM NMPUMEHUTENBHO K MOJIOXEHUSM CT.
89 YK cymam cnegyeT noHumaTb cBob6ogHOe M Ao06pOBONbLHOE yperynmpoBaHMEe BO3HMKLLIErO B CBSI3W C COBEpPLUEHUEM
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NpecTynneHns KOHMNUKTa Mexay o6BUHAEMbIM U NOTEpPNeBLUMM C UX NocrneayLwmmMm obpalleHmeM K cyay ¢ 3agBneHmemM
O NpuMUpeHun n npocbbon ocBob6oANTE 0GBUHSAEMOrO OT YrONOBHOW OTBETCTBEHHOCTMW.

3asiBreHne 0 NpUMUPEHUM MOXET OblTb Kak MUCbMEHHbIM, Tak U YCTHbIM. MCbMeHHOe 3asdBneHue MNoAnexuT
nNpuoBbLLEeHNI0 K MaTepuanamMm YrornoBHOro fera, a YCTHOe 3aHOCUTCS B MpOTOKon cyaebHoro 3acefjaHus B nopsjke,
npeaycmoTpeHHom cT. 308-1 YTIK.

(B peq. noctaHoBneHus MNneHyma BepxoBHoro Cyaa ot 30.06.2022 N 4)

Pewasi Bonpoc ocBOOOXAEHWNSI OT YrofloBHOW OTBETCTBEHHOCTM B CBSI3U C NMPUMUPEHWEM C MOTEPneBLUUM, Cyay
HeobXx04MMO NPOBEPUTL, 4OOPOBOMLHO NN AOCTUTHYTO NPUMUPEHKE, B NMOMHOM M OObEME U Kakmm cnocobom 3arnaxkeH
NPUYUHEHHBIN NPECTYNNeHnem Bpea.

OcBoboxaeHne OT YrofloBHOW OTBETCTBEHHOCTM Ha OCHOBaHuMuM CT. 89 YK BO3MOXHO, €cnvM npuMupeHune
006BMHAEMOro C MOTEpneBLIMM AOCTUIHYTO OO yOaneHus cyda B COBELlaTeNlbHYl KOMHaTy ANnd MOCTaHOBIEHWS
npurosopa. OHO MOXeT NMMeTb MECTO MO YrONOBHbLIM Aenam Kak nybnmyHoro, Tak u 4acTHO-Nyenn4Horo o6BMHEHUS.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 30.06.2022 N 4)

6. PasbsacHuUTb cygam, 4To, ecnmn noTepneBLUIMMM OT NPECTYNNEeHMs NPU3HaHbl HECKOMbKO MUL, pelleHne Bonpoca
06 ocBoboxaeHUN 0OBUHAEMOrO OT YrofIOBHOM OTBETCTBEHHOCTN BO3MOXHO MPU YCNOBUMW, YTO NPUMUPEHUE OOCTUIHYTO
C KaXAbIM 13 NOTEPNEBLUUX.

MpencraBuTtens NOTepneBLUEro BNpaBe MPUMUPUTLCS C OOBUHAEMbIM OT MMEHM OOBEepuTens nNuilb B Criyyasx,
Korga aTo cneumnanbHO OroBOPEHO B BblAAHHOW AOBEPEHHOCTN.

PeweHne 06 ocBoboXaeHNM 0BBMHSIEMOrO OT YrOMOBHOMW OTBETCTBEHHOCTU Ha OCHOBaHMU CT. 89 YK He moxeT
ObITb MPUHATO B Ccny4asx, kKorga MpPOTUB 3TOr0 BO3pPaXaeT 3aKOHHbIM MpeAcTaBUTENb HECOBEPLUEHHONETHErO MUIn
HegeecnocobHOro notepneBllero nNMbo korga 3asiBNeHMe O MPUMUMPEHWM WUCXOOUT OT Nvua, OCYLLECTBRSIOLWErO B
YrorioBHOM MpoLecce npaBa noTepnesBllero no geny O MNpecTynneHun, nocneacTtBUEM KOTOPOro siBUMacb CMepTb
notepneswero (4. 4 c1. 49, 4. 1 c1. 50 YIK).

7. ObpatnTb BHUMaHMe Cy4OB, YTO OCBODOXAEHME OT YrofioBHOW OTBETCTBEHHOCTW nuvua, COBEPLUMBLLErO
npectynneHvne, He npeacrasndawowee 60nbLON 0OLWECTBEHHOW ONACHOCTU, MO OCHOBAHWIO, NPeayCMOTPEHHOMY CT. 89
YK, He ucknoyaeTca M B Tex Cryyasix, korga OHO paHee coBepLuano npectynneHus. o Takum genam Heobxoaumo
YYMTbIBATb NPUYMHbI, NOBIEKLUNE COBEPLLUEHNE HOBOIrO MPECTYNNeHnsi, opmMy BUHbI U UHbIE O6CTOATENBLCTBA, UMEIOLLME
3HaJeHue NS peLleHns BOnpoca O BO3MOXHOCTU 0CBOOOXAEHNS OT YrONOBHOW OTBETCTBEHHOCTMU.

8. Ecnu nuuom CcoBepLUEHO MpecTynneHne, nocsratlee cpasy Ha HECKONbKO OOBbEeKTOB YrofloBHO-MPaBOBOM
OXpaHbl (Hanpumep, Npy COBEPLUEHUM OEAHUN, NPeayCMOTPeHHbIX Y. 1 nnm 4. 2 c1. 339 YK, Hapsay ¢ obuiecTBeHHbIM
nopsiakoM, Takke W Ha 300pOBbe WNM COOCTBEHHOCTb rpaxgaHuHa), OcBOOOXAeHWe OOBMHAEMOro OT YrorioBHOM
oTtBeTcTBEHHOCTM Mo cT. 89 YK He uckntoyaetcsa. OgHako cyay npu peweHmmn Bonpoca o6 ocBoboxaeHun o6BMHAEMOro
OT YronoBHOW OTBETCTBEHHOCTM criegyeT B Uenax obecneyeHus 3almTbl MHTEPECOB Kak MOTeprneBLlero, Tak U
rocygapctea u obulecTBa yunTbiBaTb OOLLECTBEHHYIO OMACHOCTb MOCMEACTBUMA, HACTYNUBLUMX ON1S KaXaoro obbekra
NpecTynHOro nocaratenscraa.

9. Cyoam cneayeT yunTbiBaTh, YTO BNEpPBbIE COBEPLUMBLUMM NPECTYNNEeHNe NPUMEHNTENBLHO K CT.CT. 86, 88, 89 YK
cunTaeTcHa NuuUo, KOTOpoe COBEPLUMIO OAHO NPeCcTynHOe AesiHMe B NEPBLIN pa3 unu Korga 3a npeabigyllee gesHve nuiuo
ObINI0 OCBOBOXAEHO OT YrONOBHOW OTBETCTBEHHOCTU, IMOO NO HEMY UCTEKINN CPOKN OABHOCTU MPUBIEYEHMS K YTONOBHOWN
OTBETCTBEHHOCTM, MO0 CyauUMOCTb Obina noraweHa unm CHaTa B yCTAHOBNEHHOM 3aKOHOM MOpsiAKe.

10. MNpuvMeHnTENBHO K NONoXeHusm cT.cT. 86, 88 YK nuuo npusHaeTcs BO3MECTMBLUUM yLiepb, korga oHO Nobbim
3aKOHHBIM M MPUeMNeMbIM A4Sl NOTEPMNEBLLUErO UKN IOPUAMNYECKOrO nnua cnocobom JoOOPOBONBHO U B MONTHOM obbeme
BO3MECTU/IO WMYLLECTBEHHbIA yuiepO, NPUYUHEHHbIA NpecTynfieHnem (Hanpumep, MM BO3BpAaLLEHO MOXMLLEHHOE
MMYLLECTBO, BO3MELLIEHa CTOMMOCTb YTPAYE€HHOro UM NoBpeXaeHHOro nMyLLlecTBa UnNu nepefaHa Bellb TOro e poaa u
KadecTBa, WCMpaBrneHa MOBPEXOEHHas BeELlb, BbINOMHEHbI KakMe-nnbo paboTbl, paBHO3HA4YHbIE MO CTOMMOCTU
NpUYMHEHHOMY yLLEepOby).

3arnaxuBaHne HaHeceHHOro npectynneHvem Bpeda (4. 1 cT. 86 YK) moxeT BblpaxaTbCa B MaTepuanbHOM
BO3MELLEHUN MOpanbHOro Bpeda, MPUHECEHUM MOTEepneBLUEMY MW3BUHEHUS, OnnaTte €ero IevyeHus, B TOM 4ucne
CaHaTOPHO-KYPOPTHOIO, B KOMMEHCALMN YMYLLIEHHON BbIrodbl, OKa3aHUU MHOM MOMOLLM NOTEPNEBLUEMY MUITM COBEPLUEHUN
OpYyrux OEeNCTBUN, HaNpaBMeHHbIX Ha NpefoTBpaLleHne, YCTPaHEeHNe UNn yMeHbLUEHNE HACTyNMBLUMX OT MPEeCTynfeHust
BpeAHbIX nocneacTsui. [pn 3ToM He UMEeEeT 3HaYeHus, Bo3MeLLeHNe yulepba nnu 3arnaxveaHue Bpega nponsseneHo rno
COOCTBEHHOW MHMLUMATMBE NULA, ero NPpMYNHMBLLETO, MO0 NO NPEASIOKEHUIO OpraHa, BeyLero yroyioBHbINA NpoLiecc.

(B peq. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 30.06.2022 N 4)

11. Cyoam HagnexuT UMmeTb B BuAY, YTO OTCYTCTBME yulepba B pe3ynbTaTe COBEPLUEHWUsI MPECTYNNeHus, B
YaCTHOCTU HEOKOHYEHHOro, a paBHO €ero BO3MELleHWEe OpraHoM YroroBHOIO MpecrnefoBaHnss MyTeM U3bATUSA
MOXMLLEHHOTO MMYLLIECTBA M €ro Bo3BpaTa MoTepreBLIEMY UMW KOPUOUYECKOMY NULLY HE SABMSAOTCS 06CTOATENbLCTBAMM,
UCKMoYaLWmumMmn ocBoboXaeHne nuua oT YroriloBHOM OTBETCTBEHHOCTM.

Ecnu ywepb oT npecTynneHms octancs HeBO3MELLEHHbIM BBMAY OTKa3a NoTeprneBLUEro Uv puandeckoro nuua,
KOTOPbIM OH MPUYUHEH, OT NMpeabsaBreHus TpebOoBaHWM MO ero BO3MELLEHUIO, pelleHne Bonpoca 06 ocBoboXaeHun
OOBUHAEMOro OT YrofIoBHOW OTBETCTBEHHOCTM BO3MOXXHO MPWU YCIOBUM 3arfiaXuBaHWs UM HAHECEHHOro Bpeda MHbIM
obpasom.

12. PasbsicHuTb cygam, 4To, ecnu npu cygaebHom pasdbupaTenbCTBe YronoBHOrO Aena OyayT yCTaHOBMEHbI
obcTosTEeNbCTBA, CBMAETENBCTBYHOLMNE O BO3MOXHOCTM OCBOOOXAEHMS OT YrONOBHOW OTBETCTBEHHOCTU OOHOBPEMEHHO
MO HECKONbKMM OCHOBaHWUSM W3 4ucna npeaycMOTpeHHbIX cT.cT. 86, 88 wmnn 89 YK, okoHuyaTenbHoe peLlleHue
NPUHUMAETCA CYOOM WUCXOAS W3 OLEHKU KOHKPETHbIX OBCTOATENbCTB Aena U AaHHbIX O NIMYHOCTU 06BMHsiemoro. B
YaCTHOCTU, MPU HanNMyYnM NPocbObl 0OOBUHAEMOTrO O NpMMeHeHUM nonoxeHun ct. 88 YK cyn BnpaBe ocBob6oauTb ero ot
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YrOfiloOBHOW OTBETCTBEHHOCTU C NPUBREYEHNEM K aAMUHNCTPATUBHON OTBETCTBEHHOCTU (CT. 86 YK).

13. Cynam HagnexuT umeTb B BUAY, YTO pelleHne 06 ocBobOXOeHUM nuua OT YrornoBHOW OTBETCTBEHHOCTU
npuHMMaeTcs B hopme NOCTaHOBMeEHUs (onpefeneHuns), B onvcaTenbHO-MOTUBMPOBOYHOW YacTu KOTOPOro creayert, B
YaCTHOCTU, NMPUBOAMTL: ONMcaHue NPeCTYNHOro AesiHus, 3a COBEpLUEHME KOTOPOro nuuo ocBoboxaaeTcs OT YronoBHOWN
OTBETCTBEHHOCTM, U €ro HpuaMYecKylo KeBanudukaumio; BbIBOAbI O COBEPLUEHUN [AaHHOMo AesHUS OBBUHSAEMBbIM;
obocHoBaHue pelueHns o6 ocBoboXAeHMN nNuua OT YroNOBHOW OTBETCTBEHHOCTU MPUMEHUTENBHO K MOSIOXEHUSIM CT.CT.
86, 88 nnn 89 YK cooTBeTCTBEHHO.

B pe3ontoTnBHOW YacTy NOCTaHOBNEHMS (ONpeaeneHnst) nanaraeTcs: peweHne o6 ocBoboxaeHNM 06BNHAEMOro OT
YrofIoBHOW OTBETCTBEHHOCTU 3@ COBEPLUEHHOE MM MPECTYMMEHNE CO CChISIKOA COOTBETCTBEHHO Ha CT.CT. 86, 88 mnnu 89
YK; 0 npekpalieHnM NpomM3BOACTBA NO YronoBHOMY Aerny; 06 OTMEeHe Mepbl NPeceYeHnst N MHbIX Mep MpoLEecCcyarnbHOro
NPUHYXXOeHNs, Mmep obecnedyeHns rpaxaaHCKoro Mcka M cneumanbHOW KOHMCKauun MMyLLEecTBa, ecnun Takve Obinu
NPUHATBLI; O BELLECTBEHHbIX A0oKa3aTenbCTBax; O B3bICKaHMM NPOLIEeCCYyanbHbIX U3AEPXKEK; O NpaBe NuL, yKa3aHHbIX B CT.
370 YK, Ha nogayvy 4acTHOW »anobbl NNn NpUHECEHME YaCTHOro NPoTeCTa B YCTAHOBMEHHbIW AN 3TOrO CPOK.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 30.06.2022 N 4)

Mo menam c HeckonbkMMWU OBBUHSIEMbIMWU CyL, BnpaBe OCBOGOAUTL OT YrOfOBHOW OTBETCTBEHHOCTWU TEX Nuu, B
OTHOLLEHMN KOTOPbIX WMEHTCA OCHOBaHWSA, NPEeAyCMOTPEHHble 3aKOHOM, W MNOCTaHOBUTb OOBUHUTENbHBLIA UMK
onpasAaTenbHbI NPUroBOp B OTHOLLEHUWN OCTanbHbIX 0OBUHAEMBbIX.

Ecnn, HecmOoTpa Ha Hanuyue ykasaHHbIX B 3aKOHe YCIOBWMW, Cyd, C Yy4eTOM Xxapakrtepa, obCToATenbCTB
COAESAHHOrO, AaHHbIX O JIMYHOCTN OOBUHAEMOrO, HE COYTET BO3MOXHbIM OCBOOOAUTE €r0 OT YrOfIOBHOW OTBETCTBEHHOCTMH,
COOTBETCTBYHOLUNE MOTUBLI MPUBOASTCSA B ONMCATENbHO-MOTMBUPOBOYHOM YacTu 06BMHUTENBHOIO MPUroBopa.

14. VicknioveH.

(n. 14 nckntoyeH. - MNMocTtaHoenexue MNMneHyma BepxoeHoro Cyaa ot 31.03.2016 N 2)

15. ObnactHbiM (MuHCKOMY ropoAcKOMy) cydam perynsipHO u3yyaTb M aHanvM3upoBaTb NPaKTUKY MPUMEHeHUs
3aKoHoAaTenbCTBa, PErynupyoLwero BO3MOXHOCTb OCBODOXAEHMS NMLA OT YrONOBHOW OTBETCTBEHHOCTW, CBOEBPEMEHHO
YCTpaHsATb cyaebHble owmnbkm, He aonyckasi Kak HEOB6OCHOBaHHOIO OCBOBOXAEHMS NUL, OT YrONIOBHOW OTBETCTBEHHOCTH,
Tak U OCYXOEHMS WX MPU HanU4MM OCHOBaHUN K OCBOOOXAEHWIO OT YrorfiloBHOW OTBETCTBEHHOCTU WM MpeKpaLleHuto
npov3BoACTBa MO Aeny B CBSA3W C MPUMEHEHUEM Mep agMWHUCTPATMBHOIO B3bICKaHWS, AEATENbHbIM packasgHUEM,
NPUMUPEHNEM C NOTEPMNEBLLMM.

(B pea. noctaHoBneHun NneHyma BepxosHoro Cyaa ot 31.03.2016 N 2, ot 30.06.2022 N 4)
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NMOCTAHOBJEHUE NIIEHYMA BEPXOBHOIO CYOA PECNYBJNIMKN BENAPYCb
29 nioHsA 2023 r. N 1

O NPUMEHEHUU CYOAMU CMELUUANBHOW KOHOUCKALUN (CTATbS 46-1 YTONTOBHOIO KOOEKCA
PECNYBJNINKN BENAPYCb)

ObcyamB  pesynbTatbl  0000WEHUA  cyaeOHOM  MpakTUKA  MPMMEHEHMs  crleuuanbHOM  koHducKaumm,
npeaycMOTpeHHON cTaTbeln 46-1 YronoBHoro kogekca Pecnybnuku Benapych (ganee - YK), B uensax npaBunbHOro u
eanHoobpa3Horo NpuMeHeHus 3akoHogatenscTea neHym BepxoBHoro Cyaa Pecnyonuvkmn Benapycb MOCTAHOBIAET:

1. O6paTnTb BHMMaHMEe CyLOB, YTO creumnanbHasi KoHUCKauns, NpeaycMoTpeHHas ctatben 46-1 YK, MoxeT ObITb
CBSI3aHa C OrpaHU4eHneM npasa COOCTBEHHOCTU M OOJMKHA OCYLLECTBIATLCA B CTPOroM COOTBETCTBUM C TpeboBaHMsAMM
3akoHofartenbcTBa. [lpaBunbHOE ee npUMeHeHne SBNAeTCs OOHUM U3 cpeacTB obecneyeHus 3awmTbl Npas, cBoboa u
3aKOHHbIX WHTEPEecoB rpaxgaH, nMpaB OpPUAMYECKUX §nuL, OBLWECTBEHHbIX W FOCYAapCTBEHHbLIX WHTEPECOB,
YCTaHOBMEHHOrO MNpaBonopsaka OT MPECTYMHbIX MOCAraTenbCTB, HaMpaBleHO Ha BOCCTAHOBMEHME counanbHON
cnpaseanuBOCTU, MPU3BaHO CNOCOBCTBOBATL NPeaynpPeXaAeHUo NPECTYNNEHNN.

2. PasbacHuTb cygam, 4TO cneumanbHas KOHMUCKALWA He OTHOCUTCS K Haka3aHuio, MHbIM Mepam YroyioBHOW
OTBETCTBEHHOCTU. [Mpn 3TOM ee obAsaTenbHoe NPUMEHEHWE MNPy COBEpPLUEHMU MPECTYMNieHus OCyLecTBnseTcd B
COOTBETCTBMM C 4YacTbio 2 crtatbu 46 YK cygom kak npu nocTaHOBMEHMM OOBMHUTENbLHOrO MpUroBopa, Tak v Mpu
npekpaLleHMn Npon3BoACcTBa MO YrofloBHOMY Aefny ¢ 0CBOBOXAEHMEM OT YrOflOBHOW OTBETCTBEHHOCTU O0OBMHAEMOro Nno
OCHOBaHUsIM, npegycMoTpeHHbIM HopMmamu Obuen n OcobeHHon yacten YK (ctatem 20, 83, 86 - 88, 89, 95, 118 VK,
npumMeYdaHus k rmaesam un ctatbsam OcobeHHon Yactu YK).

Bonpoc o npumeHeHW cneunanbHOM KOHUCKaUMM paspellaeTcd CyaoM W Npu  NOCTYNAEHUMM  Konun
NMOCTaHOBIEHNs criegoBaTens, NPoKypopa O npekpaleHuM NpoussBoacTBa MO YrorloBHOMY Aeny ¢ ocBoboxgeHnem oT
YrorioBHON OTBETCTBEHHOCTW Nuua, COBEPLUMBLUErO MpecTynneHue, no npegycMoTpeHHbiM YK ocHoBaHusaM (YacTb 2
ctatbn 3, yactb 2 ctatbn 46 YK, yacte 5 ctatbn 30, NyHKT 4 yactu 2 ctatbi 33 YronoBHO-NpoOLIeCCyanbHOro Kogekca
Pecnybnuku benapyck (ganee - YIK).

3. Cygam umeTb B BMAY, YTO cneumanbHON KOHUCKaLmMKn, TO eCTb NPUHYAUTENbHOMY 6e3B03Me3HOMY M3bATUIO B
COBCTBEHHOCTb rocygapcTBa, Ha OcHoBaHuM Yactu 1 ctatbn 46-1 YK nognexar:

MMYLLLECTBO, AOObLITOE NPECTYNHbIM NyTEM UMW NPUOOPETEHHOE Ha CcpeacTBa, [OObITbIE NPECTYMHBIM NYTEM;

noxopf, NonyyYeHHbIN OT UCNONb30BaHUS Takoro UMYLLLECTBA;

npegmeTbl NPecTynneHns, He Noanexatlime Bo3spaTy NoTeprnesLIeMY U NHOMY nuLLy;

opyaus U cpefcTBa CoBepLUEeHUs NPeCcTyNnNeHns, npuHagnexatiue nuuy, coBepLUmBLLIEMY NPECTYNNEHNne;

BELLN, NU3bATbIE U3 000POTa;

TpaHCMOPTHOE CPeACcTBO (HE3aBUCUMO OT MnpaBa COOCTBEHHOCTM), KOTOPbIM YMNPaBMsno fvuo, COBEpLUMBLLEE
npectynnexHve, npegycmotpeHHoe ctatben 317-1 YK (3a WCKMOYEHMEeM TpaHCMOPTHLIX CpeacTs, BbIObIBLUMX U3
3aKOHHOro BriageHust cobCcTBeHHUKa (nonb3oBaTens) NOMMMO €ro BONU MIK B pesynbTaTte NpoTUBOMNPaBHbLIX AENCTBUM
apyrux nuy).

MepeyeHb O0OBLEKTOB crneLmanbHON KOHMUCKaLMU SABNSETCA McYepnbiBaloWUM U paclUMpUTENbHOMY TOMKOBaHUIO
He noanexwr.

4. Cyaam HagnexuT yuuTbiBaTbh, YTO K MMyLLECTBY, 4OOBITOMY NPecTynHbIM NyTEM, MOXET ObiTb OTHECeHO ntoboe
MUMYLLIECTBO, MOMYy4YEHHOE B CBHA3M C COBepLUeHMeM npecTynneHus. MaTepuanbHble 6rara, nonyvyeHHble B pesyrnbraTe
pacrnopsKeHUss TakKMM MMYLLECTBOM (Hanpumep, nyTem MOKYMKW, npogaxu, obmeHa), crnefyeT pacLeHuBaTb B kKayecTBe
nUmyLLLeCcTBa, NPUobpeTEHHOro Ha cpeacTBa, JoObITbIE NPECTYMHBIM MYTEM.

[oxogom, nony4yeHHbIM OT UCMOMb30BaHUS MMYLLIECTBA, AOOBLITOrO NPECTYMHbIM NyTEM WM NPUOBPETEHHOro Ha
cpencTtBa, A0ObITble MPEcTyMnHbIM MyTeM, MOFyT SABMATbCA MaTepuanbHble ©Ornara, W3roTOBMEHHblE, CO3[aHHbIE,
npeobpasoBaHHbIe 3a CYET Takoro UMYLLECTBA, a Takke UHOW J0XO04, MOMYYEHHbIN OT MOMb30BaHWS 3TUM UMYLLECTBOM
(Hanpumep, NonyyeHve apeHAHoOW nnaThbl, MPOLEHTOB MO 4eno3uTy).

5. Paspelwasa Bonpoc 0 NpMMEHeHUN crneunanbHOW KOH(UCKaUUKN B OTHOLLIEHUW NpeaMeTOB NpecTynneHus, cyay
HeobX0AMMO Y4UTbIBaTb, YTO MX NPUHyauTEnbHoe 6e3Bo3Me3gHoe n3bsaTMe B COBCTBEHHOCTL rOCyAapcTBa AonyckaeTcs
TONbKO B Cryyasx, Korga Takve npegmeTbl He noanexaT Bo3BpaTy MnoTepnesBlemMy WMAM MHOMY nudy (Hanpumep,
nepegaHHble NMUOM B KayecTBe B3ATKU AEHEeXHble cpedcTBa Mpu OTCYTCTBUM YCMOBWUW, NPEAYCMOTPEHHbIX YacTbio 3
npumeyaHun k rnase 35 YK).

6. Cyopam umeTb B BuAy, YTO K OpyaWsIM COBEPLUEHWUS NPECTYNSeHUs MOryT ObiTb OTHECEHbl npeameThl,
NCNoNb30BaBLLMECS UMK NpefHa3HaYaBLUMecs ANng UCNOoNb30BaHWs Npu COBEpPLUEHUM NPECTYnneHns (HanpumMep, opyxume
npu yOuINCTBE, CETU U WHbIE MNPUCNOCODBNEHMA MPU HE3aKOHHOW [00blde pbiObl MM APYrMX BOAHBLIX >KUBOTHBIX,
KOMMPOBanbHO-MHOXUTENbHAs TeXHUKa Npu nopaernke OOKYMEHTOB), a K cpeAcTBaM COBepLUEHWUs MpecTynneHus -
npegMeThl, CNOCOOCTBOBABLUME COBEPLUEHUIO MPECTynieHusl, obneryaBlme ero CoBepLUeHNe (HanpMmMep, TPaHCMNoOpTHOe
CpencTBO, UCMONb30BaBLUEECs AN BbIBO3a MMYLLIECTBA MPU XULWEHNN).

Ons npumeHeHusa cneumanbHOM KOHMMCKaLuuM OpyavMn U CpeacTB COBEpLUEHMS MPecTynneHns Heobxoanmo
YCTaHOBUTb (PaKT UX MPUHAANEXHOCTU Ny, COBEPLUUBLUEMY MPECTYNNEHME.

7. Cynam HeobXxoaMMO y4uTbiBaTb, YTO Bellamu, U3bATbIMM U3 obopoTa, MOryT ObiTb Mpu3HaHbl Bewm, 06opoT
KOTOpPbIX 3anpeLLeH 3aKOHOM.

CneunanbHoi KOHMCKaUMM nognexart Takke BeLlu, u3bATble u3 obopoTa, KOTopble XOTA U He CBsi3aHbl C
COBEpLUEHHbLIM NPECTYNSIEHNEM, HO OblN OOHAPYXXEHbI UKW BbISIBIIEHBI B XO4€ NPOM3BOACTBA MO YrofloBHOMY Aeny.

8. O6paTnTb BHMMaHWE Cy[oB, YTO, HE3ABMCMMO OT NpaBa COGCTBEHHOCTH, CNeLmanbHON KOHMCKALUM NOLANEXUT
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TPaHCMOPTHOE CPEACTBO, KOTOPbIM YNpPaBnsano nuuo, CoBepLUMBLUEE MpecTynineHne, NnpeaycMoTpeHHoe ctatben 317-1
YK. Mpn aTomM cnefyet yuuTbiBaTb, YTO BbIObITME TPaHCMOPTHOrO CPeAcTBa M3 3aKOHHOTO BradeHUs COBCTBEHHMKA
(nonb3oBaTtensl) NOMMMO €ro BONN U B pesynbTate NpoTUBOMNpPaBHbIX AEWCTBUI ApYrux nuy (HanpuMep, YroH, Kpaxa)
NCKIoYaeT cneumarnbHyo KoHduckaumio.

Hanuuve nnbo oTtcyTcTBUME 3TUX OBCTOATENBLCTB MOASNEXUT YCTAHOBMEHWIO HA OCHOBaHWW COBOKYMHOCTU
nccrnegoBaHHbIX B CyAebHOM 3acefaHny OOKa3aTenbCTB, a BbIBOA O NMPUMEHEHUN NMOO HENPUMEHEHUM CneumanbHON
KOH(pMCKaumum TpaHCMNOPTHOTO cpeacTBa [AOMKeH OblTb MOTMBMPOBAH B CydebHOM MNOCTaHOBMEHMKM (MPUroBOpE,
NMOCTaHOBIEHWW, ONpeaernieHnn).

9. Cygam umeTb B Bugy, YTO YyCTaHOBMeHWe pakTa yTpaTtbl, U3pacxXxOAOBaHWS, YHUYTOXEHUSA, peanusauuun
nmyllecTBa, JObObITOro NPECTyNHLIM NyTEM UMM NPMOBPETEHHOrO Ha CpeacTBa, AoDObITble MPecTyrnHbLIM NyTem, Joxoaa,
NOMy4eHHOro OT MCMOSb30BaHUSA 3TOr0 MMYLLLECTBA, 8 PaBHO HEBO3MOXHOCTU UX creumanbHOW KOHUCKaUUmM no UHbIM
npuYyMHam $BISIETCS OCHOBaHWEM ANS B3bICKAaHUA C nvua, COBEPLUMBLUEro MpecTynfeHne, B [0X04 rocygapctea
OEHEeXHOW CYMMbl, COOTBETCTBYIOLLEN CTOMMOCTM Takoro umyliectsa u (Mnu) pasmepy [oxoda, MNOSyYEeHHOro ot
NCMNOMb30BaHWsA 3TOro MMyLLecTBa (4acTb 2 ctatbn 46-1 YK).

Pasvep geHexHon cymmbl, nognexalien B3bICKaHWI0, onpeaensercd CyAOM Ha AeHb BblHECEHMs cyaeGHoro
nocTaHoBneHus (NpuroBopa, NocTaHoBneHus, onpeaeneHus). MNpn aTtom ee paamep He MOXET BbITb MEHbLUE CTOMMOCTHU
nvywiectsa, [o6bITOrO MPEecTynHbIM MyTeM, Ha MOMEHT COBEpLUEHUS MPEeCTYnneHns; CTOMMOCTW WMYLLEeCTBa,
npnobpeTeHHOro Ha cpeacTBa, A0ObITble MPECTYNHbIM MyTeM, HAa MOMEHT ero npuobpeTeHus;; pasmepa [oxona,
NOny4eHHOro OT NUCMNOMb30BaHNS 3TOr0 UMYLLIECTBA, HA MOMEHT €ro nony4yeHus.

B3bickaHne Takon cymmbl ocyllecTBnseTcs 0e3 npeabsBreHUst rpaXKgaHCKOro Mcka U He OTHOCUTCA K obbekTam
06noXxeHusa rocygapcTBeHHON nowwnuHon (ctatesa 284 Hanorosoro kogekca Pecny6nvkn Benapyce).

10. Heo6x0QUMO y4unTbIBaTh, YTO MO MOCTYNUBLUEMY B CyA YrOSIOBHOMY AEeNy CyAbs Hapsagy ¢ ApyrMMuy BoMpocamu,
NoANexalMMM BbISCHEHUIO B COOTBETCTBUM CO cTatben 277 YIK, ob6s3aH npoBepuTb, MNPUHATBI 1M Mepbl,
obecneynBaroLLme BO3MOXHYIO CreLmanbHyo KOHMCKaLuio MMyLLecTBa.

B cnyyasix, korga B xoge gocyaebHoro npoussoacTea No yrornoBHOMY AefNy TakMe Mepbl He 6binv NPUHATHLI, Cyabs
npu NOAroToBKe Aena Kk cyaebHomy pasbupaTenbCTBY BbIHOCUT MOCTAHOBMEHUE O HanOXEHUW apecta Ha MMYLLECTBO
006BMHAEMOro, a Takke Ha UMYLLEeCTBO, HaxoAsweecs B COBCTBEHHOCTM APYyrux nuu, n obasbiBaeT opraH YrornoBHOMO
npecnefoBaHus B YCTAHOBIEHHbIV Cy4OM CPOK NMPUHATL HE06XxoanMble Mepbl obecneyeHns (ctatbs 284 YTIK).

Bonpoc o HanoxeHun apecta Ha MMYLLECTBO MOXET OblTb pa3peLleH 1 B xoge cyaebHoro pasbvparenbcTea (4actu
1 - 3 cratbu 132 YTIK).

11. Paspewasa Bonpoc o crneunanbHON KoOHUCKaUUnW, cygam HaanexuT ¢ y4eTom nonoxeHun craten 104 mn 105
YTK BCeCTOpOHHe, MOMHO U OOBLEKTUBHO MPOBEPUTb AOKa3aTeNnbCTBa, MMEKLME 3HaYeHue Ansi NpaBWibHOrO ee
NPUMEHEHWS, AaTb UM OLEHKY M NPUBECTU MOTUBLI MPUHSITOTO peLleHnsi B cyaebHOM NoCTaHOBMNEHUMN.

PeweHne o npumMeHeHMM cneunanbHOW KOHUCKaUMM B COOTBETCTBUM CO cTaTben 46-1 YK cya [orkeH
cchopMynupoBaThb B PE30NIHOTUBHOM YacTu cyaebHOro NnoCTaHOBMEHMS.

12. PasbAcHUTb cygam, 4YTO Mpu3HaHme OpraHoMm, BedywMM YrofioBHbIN  NPOLECC, BeLeCTBEHHbIMU
JokasatenbCTBamMn nNpeameToB, KOTOPbIE CAYXWUIM OpyAUMSMM U CpeacTBaMu COBEPLUEHWS MPEeCTYNnfeHus, Wnm
coxpaHunum Ha cebe cnefbl NPeCcTynneHus, unu ObinM OobbekTamu MPecTynHbIX AENCTBUM, a Takke AEHer U WHbIX
LeHHocTewn, JoBbITbIX NPECTYMHbIM NyTeM, He NPEenATCTBYeT UX cneunansHOW KOHUCKaLuum B COOTBETCTBUM C YacTbio 1
ctatbu 46-1 YK.

13. Cyoam crneflyeT yunTbiBaThb, YTO B Cnyyasx NpUYUMHEHUS NpecTynneHuemM Bpeda notepnesLllemMy, UHOMY nuuy
OEHbIV U MHble MaTepuarbHble LEHHOCTU, NPUOOPETEHHbIE NPECTYMHBLIM MYTEM, MUCXOAA U3 NOMOXEHUN YacTu 3 cTaTby
44, yactun 1 ctatbm 46-1 YK, nyHkTa 4 ctatbm 98 YIK, obpallatoTca Ha BO3MELLEHNE Bpeaa OT 3TOro NPECTYNIeHus, a B
ocCTanbHOW YacTu nognexart crneLmarnbHOW KOHUCKaLnK.

14. O6paTnTb BHMMaAHWE CyOOB, YTO MPUMEHEHME cneumanbHOW KOHMMCKauuyM Mpu pacCMOTPEHMU YTroNTIOBHOMO
Jena B anennsuMoHHOM Mopsgke OTHOCUTCS K OCHOBaHUSAM, KOTOpble MOFYT MOBMEYb YXYALEHWE MOMOXEeHUs
06BUHAEMOrO.

Cya anennsiuMoHHON MHCTaHUMK BNpaBe NPUHATb peLleHne O crneumanbHOW KOHMMCKauum no anennsiymoHHOMY
(yacTHOMY) mpoTecTy, anennsAuMOHHOW (4acTHON) Xanobe noTepnesLUero, YacTHOrO OOBUHWUTENSA, UX NpeacTaBUTenen,
cofepXawum Takylo npocbOy, korga Ansg 310ro He TpebyeTcsa MpoBepka WM OueHKa AokasaTenbCTB CydOM NepBoWn
MHCTaHuum (YacTb 3 ctatbn 387, nyHKT 5 yactn 3 ctatbm 396 YIK).

15. Cymam obecneunBaTb obpalleHuve K WCMNOSHEHU cyaebHbIX MOCTAHOBMEHWIA, B TOM 4uUCrie B 4acTu
NpUMEHeHUs cneumnanbHON KOH(UCKaLMKM, He MNOo3dHee TPexX CYTOK CO [HSA BCTYMNMEHUS UX B 3aKOHHYH Cuny wunm
BO3BpallleHMs1 YrorioBHOrO Aena u3 cyaa anennsaumoHHOW WMHCTaHUUKM U OCYLLECTBNATb Haanexallunin KOHTPONb 3a UX
ucnonHeHnem (4actu 3 n 8 crtaton 399 Yr1K).

16. CynebHow konnerum no yronosHbIM Aenam BepxoeHoro Cygna Pecny6nuku Benapyck, obnactHbiM (MuHckomy
ropoackomy) cygam npyv pPacCMOTPEHWMM YroNOBHbLIX AeNn B anennsuuMoHHOM nopsake obpaliaTb BHUMaHue Ha
cobnogeHne cygamy NepBOM WMHCTaAHUMW MOMOXeHWMM ctatbn 46-1 YK, cuctemaTudecks aHanm3mpoBaTtb OLLUMOKM,
AOnyLlEeHHbIe MPU NPYMEHEHNM CrneunanbHON KOHgUCKauun, NpMHUMaTb Mepbl MO MX CBOEBPEMEHHOMY YCTPAHEHUIO U
npegynpexaeHunio.
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NOCTAHOBJEHME NNEHYMA BEPXOBHOI'O CYAA PECNYBJIUKU BENNAPYCb
21 peka6bps 2017 r. N 14

O NPAKTUKE NPUMEHEHNA CYOAMU 3AKOHOOATENIbCTBA O NPEBEHTUBHOM HA3OPE

(B pea. noctaHoBneHun NneHyma BC o1 23.12.2021N 11, o1 26.12.2024N 9, ot 27.03.2025N 3)

ObcyomB pesynbTaThl U3ydeHMs ¥ 06OOLLEHMS MpPaKTUKM paspelleHnss Ccydamu BOMPOCOB, CBHA3a@HHbIX C
yCTaHOBMEHUEM, MNPOANEHNEM, MpekpalleHMemM NPEBEHTMBHOMO Hagsopa M M3MEHeHMem ero TpeboBaHui, B Lensx
eanHoo6pa3Horo npuMeHeHus 3akoHogatenscTea lneHym BepxosHoro Cyna Pecnybnukn benapycb

(8 pen. nocranosnenus Ilnenyma BC or 23.12.2021 N 11)

(CM. TEKCT B MPEBIAYIIEH PETaKIIN)

NOCTaHOBIIAET:

1. OBpaTuTb BHMMaHME CyA0B, YTO NPEBEHTVBHbIV HAA30p OCYLLECTBMAAETCA B Lensax HabniogeHns 3a noseaeHvem
1y, OTOLIBLUMX HakasaHve B BUMAE NuLEeHUs cBoboAbl, NpeaynpexaeHns ¢ X CTOPOHbI MPECTYMMEeHUN N OKasaHus Ha
HMX HEOBX0AMMOro NPOUNAKTUYECKOrO BO3AENCTBIS.

[MpaBunbHOE NpUMEHeHWe CcyaaMu 3akoHOOATeNnbCTBa, PErynupylowero nopsgok U OCHOBAaHWS YCTaHOBMEHWS,
NpOANEeHNs, NPeKpaLLleHNss MPEBEHTUBHOro Hags3opa M M3MeHeHus ero TpeboBaHwi, MMeeT BaxHoe 3HadeHue Aans
obecneyeHnss 3aKOHHOCTU MPUMEHEHUSI MEpP OrpaHuYeHusl, CBA3aHHbIX C OCYLEeCTBIIEHMEM MPEBEHTMBHOrO Haa3opa,
3P PEKTUBHON NPOPUNAKTUKN NPECTYMHOCTU N CHUXEHUS peunansa npecTynneHun.

(8 pen. nocranosnenus Ilnenyma BC ot 23.12.2021 N 11)

(CM. TEKCT B MPEBIAYIIEH PETAKIIN)

2. Cypam cnepyeT uMeTb B BMAY, UYTO MPEBEHTVBHBLIN HAA30p MOXeT ObiTb YCTAHOBMEH B Npegenax cpoka
CYAMMOCTM 33 NWLOM, OTObIBLUMM HakasaHue B Buae nuwieHus cBobofpl, JOCTUILUMM BOCeMHaauaTuneTHero Bo3pacTa,
ABMAOWMMCS rpaxgaHnHoMm Pecny6nukn benapycb nnbo nocTtosiHHO npoxuBawowmm B Pecnybnuke benapycb
MHOCTPaHHbIM rpaxgaHWHOM Mnu nuuom 6e3 rpaxkaaHcTBea.

YcTaHoBneHWe NpeBeHTMBHOIO Hagsopa 3a fMLUOM, COBEPLUMBLLMM NPECTynfieHne B Bo3pacTe [0 BOCEMHaauaTtu
neT, AonyckaeTcsa nocrne AOCTUXEHUS UM COBepLUEHHOMNeTHs.

[ns ycTaHOBNeHWs NPEeBEeHTMBHOINO Hag3opa 3a MHOCTPaHHbIM rpakAaHWHOM wnvM nuuoMm 6e3 rpaxaaHcTBa
HeobX0AMMO Hanuyne y Hero BblAAHHOMO B YCTAHOBMEHHOM MOPSAKE paspelleHVs Ha MOCTOSHHOE MpOXWBaHWE B
Pecnybnuke benapycb 1 Buaa Ha XXuUTenbCTBO.

3. Cyoam HeobxoAMMO y4uTbIBaTb, YTO HE3ABWCKMMO OT KaTeropum COBEPLUEHHOrO MPEecTynneHus 1 NoBedeHus B
nepuod oTOblBaHUA Hakas3aHUs MPEBEHTUBHbIA HaO30p MOANEeXuT o0s3aTenbHOMY YCTaHOBMEHWO 3a: MWLOM,
AONyCTMBLUMM OCOB0 ONacHbIN peuname NpecTynneHn; NMuoM, CyanumbiM 3a MpecTyniieHne, COBEPLUEHHOEe B COCTaBe
OpraHM3oBaHHOW PyMMbl WA NPEeCTYMHOW OpraHusauuu; fMLOM, OCYXAEHHBbIM K MOXM3HEHHOMY NuLeHMi0 cBoboabl,
nmMbo nNuUOM, KOTOPOMY CMEpTHas KasHb B NOpsgKe MOMUIIOBaHWUSA 3aMeHeHa MOXM3HEeHHbIM nuweHnem csobopfpl,
KOTOpbIM AarnbHelwee 0TObIBaHWE NOXM3HEHHOTO NMLEHNs cBOOOAbI 3aMEHEHO nuLeHnemM cBoboapl; NMUOM, CyaNMbIM
3a COBepLUEeHHble MO AOCTUXKEHUW BOCEMHaAUaTUIEeTHero Bo3pacTta NpecTynneHus, npeaycMoTpeHHble cTaTbsammn 166-
170un 343-1YronosHoro kogekca Pecnybnvkn benapycek (ganee - YK), B OTHOLIEHUN ManoneTHero (ManoneTtHewn) (YacTb
3 ctatbn 80YK).

(8 pen. mocranosnenuit Ilnenyma BC ot 23.12.2021N 11, ot 26.12.2024N 9)

(cM. TeKCT B peabITyel pe}IaKL[I/II/I)

3a nuuoMm, CyaMMbiM 3a COBEPLUEHUE TSHKKOro Unu ocobo TSKKOro nmpectynnexnvs nubo cyaumelm gsa wunum bonee
pasa K Haka3aHuio B Buae nuweHus ceobodbl 3a nobble yMbIWNEHHbIE NPECTYNNEHNs, NPEBEHTUBHBLIA HAaA30p MOXeT
ObITb YCTAHOBMEH MPU YCMOBUW, YTO Ha MOMEHT OCBOOOXAEHWS M3 UCMPaBUTENBHOMO YYPEXOAEeHUS OHO NPU3HaHO
3MTOCTHO HapyLlaloLWMM YCTAHOBIIEHHbIN NOPAAOK OTObIBaHMSA Haka3aHnusa (NyHKT 1 4actu 4 ctaTten 80YK) nubo nocne
oTObITMA HakasaHus Gonee AByx pa3 B TeyeHMe roda MnpuBRAeKanocb K agMWHUCTPaATMBHOW OTBETCTBEHHOCTU 3a
coBepLleHne aAMVHUCTPaTMBHbIX MPaBOHApYLIEHW, 3a KOTOpble 3aKOHOM MpedyCMOTPEHO agMWHUCTpaTUBHOE
B3blCKaHWe B BUae agMUHUCTPaATUBHOIO apecTa (NyHKT 2 yactu 4 ctatbn 80YK).

MpeBeHTUBHbIA HAaA30p MOXET ObITb YCTAHOBIEH 3a NULIOM, YKa3aHHbIM BryHKTe 2 4actu 4 ctatby 80YK, 1 B ToM
criyyae, ecnv nocrie ocBoOOXAEeHNS U3 UCMIPaABUTENBHOMO YYPEXAEHNSA OHO ObINO OCY>XAEHO M 0TObIBANo HakasaHue, He
CBSsI3aHHOE C NnuLeHnemM ceobombl.

4. Pa3bAacHUTb cydam, YTO Mpu pelleHnn Bonpoca 06 yCTaHOBMEHUM MPEeBEHTUBHOMO Hag3opa CyauMbIM ABa WIu
Gonee pasa K Haka3aHuWIO B BUAE N1LIeHns cBoboAbl NpU3HAEeTCs NMUO, B OTHOLLIEHUN KOTOPOro MMEEeTCH He MeHee OBYX
BCTYMUBLUMX B 3aKOHHYH CUITY NPUrOBOPOB, MO KaXXAOMY M3 KOTOPbIX AaHHbIA BUA HakasaHUs eMy Ha3HayeH 3a noboe
yMmbllneHHoe npectynnenne. OcyxaeHue nuvua K nuMweHuio cBoboabl He MOXEeT YYMTbiBaTbCS B KayecTBe
CaMOCTOSATENTbHOMO OCHOBaHMS K YCTaHOBIIEHWMIO MPEBEHTVMBHOrO Hag3opa, Korda OKOHYaTernbHOe Hakas3aHue 3a
COBepLUEeHHble MPEeCTYNNeHNs HasHa4YeHo No nNpaBunam, NpeaycMoTpeHHbIM YacTblo 5 ctatbn 72YK.

(8B pen. nocraHoBnenus [lneayma BC ot 23.12.2021 N 11)

(CM. TEKCT B MpebLAYIIECH PeTaKIin)

5. O6paTuTb BHMMaHME CydoOB, 4TO MpeAcTaBneHne o6 yCTaHOBNEHUM MPEBEHTUBHOrO Haas3opa 3a fuLOoM,
yKkasaHHbIM B NyHkTe 1 yactu 4 ctatbu 80YK, HanpaBnseT B cya aAMUHUCTPAaLUS UCMpaBUTENBHOMO yypexaeHus. MNpu
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paccMOTPEHUN Takoro MpeAcTaBfeHns cygy HeobxoAumo MNpoBepsTb  HanmuuMe pelleHns  aaMUHUCTpauumu
NCNPaBUTENBHOMO YYPEXAEHUS O MPU3HAHUN OCYXXAEHHOrO 3MTOCTHO HapyLlalLWwmnM YCTaHOBMNEHHbIN NOPSAOK OTObIBaHUSA
HakasaHud. Takke crefyeT BbISICHATb, UMENUCb N OCHOBaHWUS ANS ero BblHECEHUS UM He UCTeKaeT NiM Ha MOMEHT
0CBOBOXAEHUSA OCY)KAEHHOro U3 WUCMPaBUTENBHOIO YYPEXOAEHUS CPOK, B TE€YEHUE KOTOPOro OH MNPWU3HAEeTCs 3MOCTHO
HapyLwaloLwWwmnm YCTaHOBMEHHbIN MNOpAAoK OTObiBaHMA HakasaHusa (ctatba 117YronoBHO-UCNOMHUTENBHOMO Kodekca
Pecny6nuku benapyck (aanee - YUK).

6. [llpu paccmoTpeHnn npeacTaBneHus TeppuTopuanbHOTO OpraHa BHYTPEeHHMX fden o6 ycTaHoBReHuu
NpeBeHTUBHOro Haa3opa 3a NUUOM, YKkasaHHbIM B NyHKTe 2 yacTu 4 ctatbun 80YK, cyay HaanexuT npoBepsTb 3aKOHHOCTb
npuBreYeHns ero K agMUHUCTPATUBHON OTBETCTBEHHOCTU 3a COBeplUeHMe aAMWHUCTPATMBHbLIX NpaBOHapYLUEHUN, 3a
KOTOpbIEe NpeayCMOTPEHO aAMUHUCTPaTUBHOE B3blCKaHWE B BUAe agMUHUCTPaATUBHOIO apecTa.

[ns ycTaHOBNEHWst NPeBEeHTUBHOIO HaA3opa 3a TakuM JIMLOM HeobxoOAMMO He MeHee Tpex MOCTaHOBIEHWN O
HanoXeHNn Ha Hero agMUHUCTPATUBHbLIX B3bICKaAHWW, BbIHECEHHbIX B TeyeHuwe roga. [lpy aToM BWMA HaANOXEHHOro
aAMWHUCTPATUBHOMO B3bICKAHWUS 3HaA4YeHUs He MMeeT. Havanom mcuyucreHuns rogMyHoro cpoka cnegyet cyutaTb AeHb
HanoXeHnst NepBoro aAMMHUCTPATMBHOIO B3bICKaHMSI.

6-1. Bornpoc 06 ycTaHOBREHUWM MPEBEHTMBHOrO Hagsopa 3a Nuvuamu, yKkasaHHbIMM B YacTu 3unyHkTe 2 4vactu 4
ctatbn 80YK, ycnoBHO-AOCPOYHO OCBODOOXKAEHHBIMM OT OTObLIBAHMS HakasaHus B Buae nulieHns cBoboabl Unm KoTopbiM
HeoTHbITad YacTb HakasaHWs B BUAE nuweHus cBoboabl 3aMeHeHa bonee MArkMM HakasaHueMm, MOXeT ObiTb pa3peLueH
CyOOM TOJbKO MOCIe NOJTHOro oTObITMS OCHOBHOIO HakasaHusl No Npurosopy cyaa (4actb 4-1 craten 80YK).

(. 6-1 BBenen nocranoBnenueM [Ineayma BC ot 23.12.2021 N 11)

7. Cynam HeobXoaMMO yunTbiBaTb, YTO MO 0bLieMy npaBuny NPeBEHTUBHbIA HAA30p YCTaHaBMBAETCHA Ha CPOK OT
LIEeCTU MecsLEB A0 ABYX NET, HO B Npegenax cpoka cyaumocTu. B To e Bpems 3a nuuom, ZonycTMBLIMM 0coB0 onacHbIN
peunaus NPecTynneHnn, NpPeBeHTUBHbIA HaA30p MNOAMEXMUT YCTAHOBMEHUI [0 CHATUS CyAMMOCTW, a 3a nuLOoM,
yKa3aHHbIM B nyHKTe 4 yactu 3 ctatbn 80YK, - 0O noralweHnst unum CHATUSA CyaAMMOCTH.

(8 pen. noctanosnenus I[Inenyma BC ot 26.12.2024 N 9)

(CM. TEKCT B MPEBIAYIIEH PETAKIIN)

8. Hagnexut umeTb B BUAY, Y4TO B Cnyyae NpUHATUSA peLueHns 06 yCTaHOBMNEHMM 3a NULIOM NPEBEHTUBHOIO Haa3opa
Cyd BO3naraeT Ha Hero 006s3aHHOCTb cobniogeHuns Bcex TpebosaHWW, NpegycMOTpeHHbIX YacTbio 7 ctaTen 80YK.
M3ameHeHne aTux TpeboBaHuin B TeYEHME CpoKa OCYLLECTBIEHNS] NPEBEHTMBHOIO HaA30pa He JoMNycKaeTCs.

OTcyTcTBME Y NMUA peructpaumm no MecTy XUTenbCTBa UM MecTy NpebbliBaHUSA He NPensiTCTBYeT YCTaHOBMEHUIO
3a HMM MPEBEHTMBHOro Hagsopa. B atom cnyvyae HeoOxoguMMo yunTbiBaTb [aHHble, CBMAETENbCTBYKOLIME O MecTe
hakTN4eCcKoro XuUTenbcTBa nmua, a Npu oTCYTCTBMM TakOBOrO - O MeCTe ero akTudeckoro npebbiBaHNs, B TOM YMCre B
rocy4apCTBEHHOW opraHusaummn (ee CTPYKTYPHOM MoApasferneHnn), oKasbiBaloWen coumarnbHble YCIyrn HacerneHuo
(Hanpvmep, JOM BpeMeHHOro npebbiBaHMs nul, 6e3 onpegeneHHoro Mecrta XuTtenbcTea u ap.).

9. Cyn BrpaBe BO3MOXWUTb Ha NUUO 00s3aHHOCTbL cobniogaTtb nobble TpeboBaHWA MPEBEHTUBHOIO Haa3opa B
COOTBETCTBMU C NPeayCMOTPeHHbIM YacTbio 8 ctatbm 80YK nepeyHem, KOTOpbIA ABRASETCS ucyepnbiBaowmm. MNpy atom
crnegyeT yduTbiBaTb NPUYUHBI U YCIIOBKS, CNOCOBCTBOBAaBLUME COBEPLUEHMIO NMLOM MPECTYNreHni, obcToaTensCcTBa nx
COBepLUeHus, NoBedeHne nuua BO Bpems U nocne oTtbblTus HakasaHws, AaHHble O ero NMYHOCTK, obpase XWU3HWU U
n3buvpaTtb TakMe TpeboBaHWs NPEBEHTMBHOIMO Had3opa M CBA3aHHbIE C HUMW OrPaHUYeHus, KoTopble Heobxoaumbl Ans
obecneyeHns JOMKHOro KOHTPONS 3a NoBeAeHNEM N1LAa N OKa3aHUs Ha HEero NpodrnakTMYecKkoro BO3AenCcTBUs.

Mo npeactaBneHW0 TeppuTOpUanbHOrO OpraHa BHYTPEHHMX Aen npeaycMOTpeHHble 4YacTbio 8 ctaTbm 80YK
TpeboBaHMA W CBSA3AHHbIE C HWMW OrpaHWYeHWs B OTHOLUEHUW nuua MOryT ObiTb M3MEHEHbl B TeYEeHMe Cpoka
OCYLLLECTBMEHMS 3a HUM NPEBEHTUBHOIO Haa3opa.

10. Heobxoanmo umeTb B BUAY, YTO MPU OCYXAEHUUN NMLA, 3a KOTOPbIM Oblfl YCTAHOBIIEH NPEBEHTUBHbINA HAA30p, K
HakaszaHuio B BWAE apecTa UMW MNpu HanpaerneHun ero B ne4yebHO-TPyAOBOW MPOUIIaKTOPuUiA NPEBEHTMBHLIN Hag30p
npMocTaHaBNMBAETCS CO OHA Havana cpoka OTObIBaHMA 3TUM FIMUOM HaKasaHWs UM ero HaxoXaeHus B nevebHo-
TPYAOBOM Npodunakropuu.

(8 pen. moctanosyenus [1nenyma BC ot 26.12.2024 N 9)

(cM. TeKCT B TpeabITyel pe}IaKL[I/II/I)

lMpeBeHTMBHbIA Haa30p BO30OHOBMNSETCA CO [AHS OKOHYaHWS CpOKa OTObIBAHUS HA3HA4YEeHHOro 3JTOMYy fmuy
HakasaHWs UM ero HaxoXxaeHus B e4ebHO-TPY40BOM NPOUNAKTOPUN.

(. 10 B pen. moctanosnenus [Inenyma BC ot 23.12.2021 N 11)

(cM. TEeKCT B mpenpIIyniei pe,uaKunn)

11. HagnexuT yuuTbiBaTb, YTO K KOMMETEHLMM Cyaa OTHOCUTCS NpeKpalleHne nNpeBeHTUBHOro Haa3opa B CBA3M C
NUCTEeYEHMEM CpOKa, Ha KOTOPLIN OH OblNl YCTAHOBIEH, MOralleHWEM WM CHATUEM CYyAMMOCTM, a TakkKe [OCPOYHO.
[MpeBeHTMBHbIA HaA30p MO WHbIM  OCHOBaHWAM, MpedycMOTpeHHbiM 4acTeto 11 crtateu 80YK, npekpawiaet
TeppuTopuanbHbI OpraH BHYTPEHHUX Aen.

PeleHne 0 npekpalweHun NPeBEHTMBHOMO HaA3opa MOXET ObiTb NPUHATO TOMBbKO MOCME BO3HWKHOBEHWS
06CTOATENLCTBA, ABNALWErOCs OCHOBaHWEM Afsi €r0 NpeKpaLLeHns.

12. Paspeluasi BONpoC O NpekpalleHm NPeBEHTMBHOIO Hag3opa B CBSA3W C UCTEYEHWEM CPOKa, Ha KOTOPbIA OH Obin
YyCTaHOBMEH, Cydy crieqyeT y4uTbiBaTb, YTO €r0 MCUYUCIIEHME AN N, YKasaHHbIX B YacTtu 3unyHkte 1 yactum 4 crtatbu
80YK, HaumHaeTcsa co oHA 0CBOOOXAEHNST U3 UCMPABUTENBHOMO YUYPEXAEHMS B CBS3N C OTObITUEM HAKa3aHUs.

B oTHOWweHnn nuu, ykasaHHbIX B Yactu 3 ctatbn 80YK, yCnoBHO-4OCPOYHO OCBOOOXKAEHHbLIX OT HaKasaHUs B BUAeE
nuweHus ceobogbl NMBO KOTOpbIM HEOTObITAs YacTb HakasaHWs B BuAe NuweHus cBobodbl 3aMeHeHa Bornee MArkum
HakazaHMeMm, a TawKke B OTHOLUEHUWM NUL, YKasaHHbIX B NyHKTe 2 4yactu 4 ctatbu 80YK, cpok, Ha KoTopbi Obin
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YCTaHOBMEH NPEBEHTUBHBIN HAA30p, cnegyet NCHUCHATL CO AHS OObABMEHNS TakvuM nuuam TeppuTopuarnbHbIM OpraHoM
BHYTPEHHUX Aen NOCTaHOBMEHUs cyaa 06 YCTaHOBEHUM 3a HUMU NPEBEHTMBHOIO HaA30pa.

(B pen. nocraHosinenus Ilnenyma BC ot 27.03.2025 N 3)

(CM. TEKCT B MPEbILAYIICH PETaKIIN)

PaccmaTpuBas npeactasneHme 0 4OCPOYHOM MpeKkpaleHMn NPpeBEeHTUBHOMO HaA3opa, Cyay HaanexuT npoBepuTb,
cobnogano nu nuuo TpeboBaHUs NPEBEHTMBHOIO Hag3opa M He coBepLuano nv NPecTyneHni N agMUHUCTPATUBHbIX
npaBoHapyLleHun. Hapagy € 3TUM MOryT Y4YWTbIBaTbCHA M UHble 0GCTOATENbLCTBA, CBA3aHHbIE C NOBeAEeHMeM nuua B
nepvopa OCyLLEeCTBNEHNS 38 HUM MPEBEHTUBHOIO Hag30pa, ero cemeriHoe NonoXxeHue, COCTOsIHME 340POBbS U Ap.

(. 12 B pen. mocranosnenus [Ireayma BC ot 26.12.2024 N 9)

(cM. TEeKCT B penpIIyniei peﬂaKHI/II/I)

13. Cyaam HagnexuT nMmeTb B BUAY, YTO NMPEBEHTUBHbBIN HAA30p MOXET OblTb NPoAsieH, B TOM Y/CHe HEOQHOKPaTHO,
nvwb B npegenax cpoka cyaumocty nuua. He pgonyckaeTcs NpoAaneHue NpeBEeHTMBHOrO Haa3opa Mocre MUCTevYeHust
CpokKa, Ha KOTOpbI OH BblN YCTAaHOBMNEH UMW NPOAMEH.

B cnyyae npoaneHvs NnpeBeHTUBHOrO Hag3opa M3bpaHHble B OTHOLWIEHUN nuua TpeboBaHns U CBA3AHHbIE C HUMM
OfPaHMYEHUS COXPaHATCA W MOryT OblTb UW3MEHeHbl npu Hanuumnm o6 3ToM npocbbbl B nNpeacTaBneHum
TeppuUTOPManbHOro opraHa BHYTPEHHUX Aen.

14. CnepyeT yuuTbiBaTb, YTO NPOASIEHME MNPEBEHTMBHOIO HaA3opa BO3MOXHO B Crnyyae HecobniogeHus ero
TpeboBaHuiA, NpPeaycMOTPeHHbIX 4actamm 7,8 crtatbu 80YK M yCcTaHOBMNEHHbIX 5uUy MOCTaHOBIEHNEM CyAda.
HecobniogeHne unHbIX TpeboBaHUIM (HanpuMep, ABNSATbCA NO BbI3OBY B TeppUTOPMAanbHbI OpraH BHYTPEHHMX Aen B
yKasaHHbIi CPOK M AaBaTb MOSCHEHUs MO Bonpocam cobniogeHns TpeboBaHWA MPEBEHTUBHONO Haasopa) He MOXeT
CMY>XUTb OCHOBaHWEM Afs NPOoAJIeHUs NPeBEeHTUBHOMO Haa3sopa.

Mpn nNpoaneHuyn NpPeBEeHTUMBHOrO HaA3opa B CBA3WM C MNpUBMAEYEHVWEeM fuvua K OTBETCTBEHHOCTW 3a COBepLUeHue
aAMVHUCTPATUBHbIX MPaABOHAPYLIEHUA HE MOryT Y4YMTbIBaTbCA T€ B3bICKAHUS, HA OCHOBAHWM KOTOPbIX 3a HWMM Obin
yCcTaHoBneH Nubo paHee NpoAneH NpeBeHTMBHLIA HAA30p.

15. Cygam HagnexuT cTporo cobniogatb MNopsagoKk paspelleHnst BOMPOCOB, CBA3AHHbIX C  YCTAHOBIIEHWEM,
npoaneHneMm, npekpaLleHneMm NPeBEeHTUBHOIO Haa3opa U U3MEHeHNeM ero TpeboBaHuNn.

(8 pen. nocranosnenus Ilnenyma BC or 23.12.2021 N 11)

(CM. TEKCT B MPEBIAYIIEH PETAKIIN)

CornacHo ctatbe 198 YUK npeacrtaBneHve agMMHUCTpaUMM UCTIPaABUTENBHOMO ydpexaeHus o6 yCcTaHOBMeHWM 3a
NMUOM MPEeBEHTMBHOIO Hag3opa HeobxoaMMo paccmaTtpuBaTb B CPOK, obecrnedvBatowmin obbsABNeHne NOCTaHOBEHWSA
3TOMY NuLy 3a AeHb A0 ero 0CBODOXAEHMS N3 UCTIPABUTENBHOTO YYpeXaeHus.

Mo pesynbTaTaM pacCMOTPEHWS BOMPOCOB, CBA3AHHbIX C YCTAHOBMEHWEM, MPOANEHMeM, npeKpalleHem
NMPEBEHTUBHOrO Hag3opa W M3MeHeHuem ero TpeboBaHWiA, Cyd BbLIHOCUT MOCTaHOBfIEHWE, KOTOpoe [AOIMKHO ObiTb
COCTaBIEHO C MCMOSb30BaHNEM ACHbIX, MOHATHbBIX BbIPaXXEHWUA, NCKMOYaKoLWMX pasfMyHOe TONIKOBaHWE NPUHATBIX Cy40M
peLLeHun.

(8 pen. mocranosnenus I[Tnenyma BC ot 23.12.2021 N 11)

(CM. TEKCT B MPEIBIAYIIEH PETAKIIN)

lMocTaHoBREHVe cyda Mo BOMpocaMm, CBSA3aHHbIM C YCTaHOBMEHUEM, NPOoASIEHNEM, NMpeKpalleHneM NPeBEeHTUBHOTO
Haasopa U M3mMeHeHuem ero TpeboBaHuin, 06XXanoBaHMIO 1 ONPOTECTOBaHUIO B anennsunoHHOM NopsaKe He Moanexut
(nyHKT 2 yacTun 1 ctatbn 377YronosBHo-npoueccyansHoro kogekca Pecnybnuku benapych).

(8 pen. mocranosnenus [Tneryma BC ot 23.12.2021 N 11)

(CM. TEKCT B MpEebLAYIICH PeTaKIiN)

16. O6paTuTb BHMMaHME CyAOB Ha HeobXoAMMOCTb COGNIOAEHNS CpoKa HanpaBrieHVs CBeAEeHWUIN ANS BKIOYEHWS B
GaHK gaHHbIX O rpaxgaHax Pecnybnuku Benapycb, npaBo Ha Bble3q KoTopbix M3 Pecnybnuku Benapycb BpemMeHHO
orpaHunyeHo, unu B Cnvcok nuu, npaBo Ha Bble3d KOTopbix n3 Pecnybnukn Benapycb BpeMeHHO OrpaHuyeHo, npu
yCTaHOBMEHUN 3a NULOM NPEBEHTMBHOIO Hag3opa c TpeboBaHMeMm He Bble3kaTb 3a npegensl Pecnybnuku benapycb
nnbo npu oTMeHe aToro TpeboBaHMA, a paBHO MPWU NpPeKpaLLleHN NPeBEeHTUBHOIO Haa3opa, CoAaepXallero ykasaHHoe
TpeboBaHue (4acTb 6-1 ctaTbm 402-2YronoBHo-NpoueccyanbHOro kogekca Pecnybnuvkn benapyces).

17. Cygam Hagnexwt pearnpoBaTb BblHECEHMEM YacCTHbIX MOCTAaHOBMEHUW HA HeAOoCTaTKM B OeATENbHOCTU
rocy4apCTBEHHbIX OpraHoOB M OpraHvM3auui Mo OCYLIECTBNEHMIO MPEBEHTMBHOrO Haasopa 3a nuuamu, oTbbiBaBLLMMM
HakasaHue B BUAE NnuLieHns cBoboabl.

(8B pen. nocraHosineHus [lneayma BC ot 27.03.2025 N 3)

(CM. TEKCT B MpEebILAYIIECH PETaKIiN)

O6nactHbiM (MuHCKOMY ropofckoMy) Cydam nepuvoaMyecku m3dyyaTb NPaKkTUKy paspelleHus cygamu BOMpOoCoB,
CBSI3aHHbIX C YCTaHOBIIEHMEM, MNPOASIEHWEM, NPUOCTAHOBIIEHMEM, BO30OHOBMEHMEM, NpeKkpalleHneM MNpPeBeHTUBHOro
Hag3opa M n3meHeHvem ero TpebGoBaHWIW, NPUHMMAaTbL HeOOXOoAuMble Mepbl MO ee MpaBUITbHOMY U eAMHOOBpasHoMy
dopmMupoBaHuio.

(B pen. mocranosnenus [Tneayma BC ot 23.12.2021 N 11)

(CM. TEKCT B MpeABIAYIIEH PeIaKIlin)
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NOCTAHOBJIEHUE NMJIEHYMA BEPXOBHOI'O CYAA PECMNYBJINKU BENAPYCb
28 mapta 2013r.N 1

O NPAKTUKE NPUMEHEHUA CYOAAMU NPUHYAUTENbHBLIX MEP BE3OMACHOCTU U NIEYMEHUA B YTOJTOBHOM
CcyaonrPon3BoOACTBE

(B pea. nocranosienuii [Inenyma BC ot 31.03.2021N 2, ot 24.10.2024N 7)

Ob6cyaomB pesynbTathl M3yvyeHuss u 0600weHua cyaebHom npakTukn, B uensax obecneyeHus npaBUIIbHOrO WU
€AMHO0BPa3HOro NpMMEHeHUs cyaaMmu NPUHYANTENbHBLIX Mep 6e30NacHOCTU 1 NeYEeHNst B YTONOBHOM CYAONPOU3BOACTBE
MneHym BepxosHoro Cyaa Pecnybnuku bBenapycb

NOCTAHOBIAET.

1. OBpatuTb BHUMaHWe CygoB, YTO MpUHyAMTENbHble Mepbl 6e30NacHOCTM WM MeYeHWss B OTHOLUeHUW nuu,
COBEpLUMBLUUX NPEeAYCMOTPEHHbIE YrOfOBHBbIM 3aKOHOM OOLLECTBEHHO OnacHble AEsiHNS B COCTOSHUM HEBMEHSEeMOCTM
WM COBEPLLUBLUMX NPECTYNNEHUSs B COCTOSAHUM BMEHAEMOCTU, HO 3aboneBLlunx 40 MOCTaHOBNEHUS MPUroBOpa WM BO
BpeMsi OTObIBaHMSA HaKka3aHWUs NMCUXMYECKMM PacCTPOWCTBOM (3aboneBaHneM), NULIamLWmuM X BO3MOXHOCTWN CO3HaBaTb
3HayeHne CBOMX [JENCTBMA WNN PYKOBOAMTb MMM, HamnpasneHbl Ha obecneveHve 6e3onacHocTM obuecTsa,
npeaynpexaeHne HoBbIX OBLLEeCTBEHHO OMacHbIX OEsHWUIA CO CTOPOHbI TaKUX MWL, UX OXPaHy U nevyeHue.

B oTHOWeHMN n1L, coBEpPLUUBLUMX NPECTYMMEHNS B COCTOSHUWN YMEHbLLUEHHOW BMEHSEeMOCTH, a Takke cTpagaroLmx
XPOHNYECKMM ankoroiMaMoM, HapKOMaHWen, TOKCUKOMaHnen nnu negoununen, NpUHyaMTeNbHble Mepbl BesonacHoCcTH 1
neyeHnss MOryT BbiTb HasHayeHbl HapsAy C Haka3aHWem UNU UHbIMW MepamK YrofloBHOW OTBETCTBEHHOCTW B LIENAX WX
neYeHns 1 ncnpasBneHus.

(8 pen. noctanosnenus [Inenyma BC ot 24.10.2024 N 7)

(cM. TEeKCT B mpenpIIyIIei pe;[aKumI)

2. Pa3bsAcHUTb cyaam, YTO OCHOBaHWEM AMS MPUMEHEHUS NPUHYAUTENbHBIX Mep 6€30NMacHOCTU U fleYeHns K nuuam,
nepeuncrieHHeiM B cT. 100YronoBHoro kogekca Pecnybnukn Benapychk (manee - YK), cnyxuT dakT coBepLueHus
0oOLLEeCTBEHHO ONacHoro AesiHus, NpegyCMOTPEHHOro  YronoBHbIM — 3akoHOM. [loaToMy B Xxoge cydebHoro
pa3bvpatenbcTBa cnegyeT TWaTenbHO MNPOBEPSATb [JdoKasaTenbCTBa, YCTaHaBMMBawLluMe WM onpoBeprawlme
COBepLUEHNE NULIOM TaKoro AestHUS.

(8 pen. noctanosnenus [Inenyma BC ot 31.03.2021 N 2)

(CM. TEKCT B MPEBIAYIIEH PETAKIIN)

B cnyyae, korga yyactue nuua, B OTHOLUEHUM KOTOPOro MoCTaBfieH BOMPOC O NPUMEHEHUN MPUHYOAUTENbHBIX Mep
6e30nacHOCTU 1 NeYeHnsi, B CoBepLUEHNM OBLLECTBEHHO OMacHOro AestHUS, NPpeayCMOTPEHHOMO YronoBHbLIM 3aKOHOM, He
AOKa3aHo, cyd, BHE 3aBWCMMOCTM OT Hanuyuusa u xapaktepa 3aboneBaHus nuvua, npekpawaeT B OTHOLUEHUW €ro
nNpou3BoACTBO MO yronosHomy geny. [py 9TOM B MATUAHEBHLIN CPOK KOMMSA onpegeneHus (noctaHoBMNeHus) cyda
HanpaBnseTcs B COOTBETCTBYIOLLYIO OpraHM3aLuunio 34paBooXpaHeHns AN peLleHns Bonpoca o6 okaszaHuM Takomy nuuy
MeONLMHCKOW NOMOLLM UMW O HanpaBfieHMN ero B NcMxmaTpuyeckuin ctaumMoHap B YyCTAHOBIIEHHOM 3aKOHOAATENbCTBOM
nopsigke (4. 4 ct. 448YronoBHo-npoLeccyansHoro kogekca Pecnybnvkn Benapych (ganee - YIK).

(8 pen. mocranosnenus [Ineayma BC ot 31.03.2021 N 2)

(cM. TEeKCT B IpenbIIyIIei peZ[aKLII/II/I)

3. Cyaam HagnexuT uMeTb B BUAY, YTO NPW PeLleHnn BONpoca O NPUMEHEHUN NPUHYANTENbHbLIX Mep 6e3onacHoCTH
N neyeHus, ykasaHHbix B cT. 101YK, Hapsay ¢ xapakTepom COBEPLUEHHOro NIULOM AESHUS U NCUXUYECKUM COCTOSIHUEM
nvua, ero CoBepLUMBLLErO, NOANEXUT TakKe BbISCHEHUIO, NPEACTaBNAeT NN NCMxmMyeckoe pacCcTponcTeBo (3abonesaHuve)
nvua onacHOCTb AN HEro UNu Apyrux nuy, Mo BO3MOXHOCTb NPUYMHEHMS UM nHOTo Bpeda (M. 5 cT. 447YTIK).

lMpn HasHadYeHUn KOHKPETHOro BuAa NpPUHyAMTENbHOM Mepbl 6e30nacHOCTM M neyeHus cydam  cnegyet
PYyKOBOACTBOBaTbLCA NonoxexHuamu ct. 102YK.

Onpefensas, Hackofnbko onacHo Ansg obwecTtBa fvuUO, B OTHOLIEHWM KOTOPOro BedeTCA NpOM3BOACTBO MO
NMPUMEHEHMIO NPUHYAUTENbHBIX Mep 6e30MacHOCTM W feveHusl, cydam crnegyeT OueHMBaTb XapakTep MNCUXMYECKOro
paccTpoincTBa (3aboneBaHusi), CKMOHHOCTb NuUa B CBA3W C 3TMM K COBEPLUEHUI0 HAaCWUIbCTBEHHbIX AENCTBUA B
OTHOLLEHMU APYIUX NUL UK NPUYMHEHMIO Bpeaa camoMy cebe, K COBEpPLLEHMIO MHbIX OOLLIEeCTBEHHO OMNacHbIX AENCTBUNA,
NOABEPXEHHOCTb acoumanbHOMY BIIMAHUIO CO CTOPOHbLI APYruX Ny,

B cnyyasx, korga nmuo no cBOemy MCUXMYECKOMY COCTOSIHUIO U C YYETOM XapakTepa COBEpLUEHHOro AeSHUS He
npegcraBnseT onacHocTu Ans obuwiectsa, NPUMEHEHWe K HeMy MpUHyaAUTENbHbIX Mep 6e30nacHoCTM U neyeHus B
nopsigke yrofioBHOrO CyAonpon3BoACTBa He NPeayCMOTPEHO.

4. MoacygoHoOCTb Aen O NMPUMEHEHUWN NMPUHYAUTENbHLIX Mep 6e30MacHOCTU M nevYeHus onpegensieTcd no obwum
npasunamM NoACYAHOCTU YrofoBHbIX Aesl, ycTaHoBneHHbIM rnaBon 32YTK, a coctaB cyga - Ha OCHoBaHWUW M. 2 4. 2unn.
1,2 4. 3 c1. 32YT1K.

Ucxopa u3 nonoxenu 4. 1 cr. 445YMK, cydbs, ycTaHOBMB OTCYTCTBME OCHOBaHWUW, MPEnATCTBYOLLNX
PacCMOTPEHMIO YrONoOBHOrO Aena O MNPUMEHEHUW MPUHYAUTENbHOW Mepbl 6Ge30MacHOCTM U fleYeHUsi, BbIHOCUT
NMOCTaHOBIEHME O Ha3HavyeHun cygebHoro pasbupartenbCTBa, B KOTOPOM noAnexar paspeLleHuio Kak BOMpochl,
ykasaHHble B 4. 2 cT. 281YTIK, Tak n Bonpockl, 00ycnoBneHHble 0COOEHHOCTAMU OaHHOW KaTeropuu Aen, B YacTHOCTMY,
Kacawowmecs Bbi3oBa B cydebHoe 3acefjaHve nvua, B OTHOLIEHWM KOTOPOro paccMaTpuBaeTCsi YronoBHOe [erno,
akcnepTa u ap.
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Cynam cnepgyeT mmeTb B Buay, yuto B cuny 4. 1 cT. 445YMK akcnepT Bbi3biBaeTca B cynebHoe 3acefaHue B
HeobxoauMbIX criydasax. Takass HeO6X0OUMOCTb MOXET BO3HUKHYTb, B YACTHOCTU, KOTAa: MMETCH NPOTUBOPEYUUS MeXay
nccneaoBaTenbCKOM 4acTbio  3aKkMNOYEeHMs M BbIBOAAMW 3KCrepTa; B OCHOBY BbIBOLAOB 3KCMEpPTa MONOXEHbI
NPOTMBOPEYMBLIE UCXOAHbIE AaHHbIE, 3KCMepTbl, y4acTBOBaBLUME B NPOBEAEHUM IKCNEpPTU3bl, MPULLNN K Pa3fMyHbIM
BblBOJAM; BblBOAbl 3KCMepTa OTHOCUTENbHO PEeKOMEeHOYeMOoro Buaa NPUHyauTeNnbHOW Mepbl 6e30nacHOCTM U neyYeHus
HaxoasaTcs B NPOTUBOPEYMM C OPYrMMN 06CTOATENBLCTBAMM MO AENy.

5. ObpatuTe BHMMaHue CygoB, YTO O BPEMEHM U MecTe cyaebHoro pasbupartenbCcTBa YrorioBHOro gena o
NPUMEHEHWN NPUHYAMTENBHBIX Mep 6e3onacHOCT 1 fneyeHns obsi3aTenbHO M3BELLAETCA MPOKYPOpP, a TakkKe 3aKOHHbIN
npeacTaBuTeNb U 3aLLMTHUK NnLa, B OTHOLLEHUN KOTOPOro BeAeTCs NPOn3BOACTBO.

HesiBka 3aKkOHHOro npeacTaBuTENs, Hagnexawum obpasoM M3BELLEHHOTO O MEeCTE WM BPEMEHU PaCCMOTPEHWUS
YrofioBHOMO ena 1 He 3asBMBLLEro xodaTtanctea 06 ero OTNoOXEeHWW, He NPEeNSaTCTBYET PAaCCMOTPEHMIO YrOMNOBHOIO Aena,
ecnu cya He HangeT ero ydactme HeobxoanMbIM.

B cnyyae HesBKku 3alumMTHMKa cynebHoe pa3bupatenbCcTBO oTknagpiBaetcs. OTkas OT 3allMTHMKA MO TakuMm genam
He MoXeT BbITb MPUHAT CYyA0M.

HecobniogeHue cygom TpeboBaHum 3akoHa 06 0693aTenbHOM y4acTum 3alluMTHMKA NPUMEHUTENBHO K NMOMOXEHUSIM
n. 4 4. 2 c1. 391YT1K aBNSeTCs CyleCTBEHHbIM HapYyLLUEHWEM YrONOBHO-NPOLIECCYanbHOro 3aKkoHa.

6. CypebHoe pasbupatenbCTBO MO Aeny O MNPUMEHEHUUM MNPUHYAMTENbHbIX Mep 6Ge3onacHOCTM U neyveHusd
NpoBOAMTCS MO NpaBuiam, YCTaHOBIEHHbIM rnaBammu 35-38YTIK, ¢ yueTom ocobeHHoCTen, ykaszaHHbIX B rnase 46YTIK.
Mpn 3TOM cygam HaanexuT ydnTbiBaTh, 4TO cornacHo cT. 203akoHa Pecnybnukn benapychk oT 7 siHBaps 2012 r. N 349-3
"O6 okazaHuKM NcMxmMaTpUYECKON NOMOLLM" CBEAEHUS] O COCTOSIHUM MCUXUYECKOrOo 340POBbS, NMOMYyYEHHbIE MPU OKa3aHuu
NauMeHTy MCUXMaTpMYECcKON MOMOLLN, COCTaBNAT BpadebHyl TavHy, OXpaHAeMyk 3akoHOM. B cBs3n ¢ atum
HeobXx04MMO NpUHUMaTL NPEefYCMOTPEHHbIE 3aKOHOM Mepbl kK 06ecneyeHnto ee oxpaHbl, B TOM Yucre NyTem NpoBeAeHUs
B 3aKpbITOM cynebHoM 3acenaHnm Bcero pasbuparenbctBa NMMbo otaenbHbIX ero Yacten (4. 4 ct. 287YT1K).

(8 pen. noctanosnenus I[lnenyma BC ot 31.03.2021 N 2)

(CM. TEKCT B MPEBIAYIIEH PETAKIIN)

B cootBeTcTBMM C 0OWMM nopsgkom cynebHoro 3acefaHusa B Havane cynebHoro cneactsusi MPOKypop ornawlaet
NMOCTaHOBIEHWE OpraHa yrofoBHOro NpecrnefoBaHus O nepefade (HanpaeneHuu) gena B CyA ONS pelleHus Bonpoca o
NPUMEHEHUN MPUHYOUTENBbHLIX Mep Ge30nacHOCTU M neveHus, NPeacTaBnsieT [oKasaTenbCTBa, uanaraet A0BOAbl O
HeobOX04MMOCTU MPUMEHEHUS K NULy, B OTHOLUEHMW KOTOPOro paccmaTtpuBaeTcsd Aeno, MNpPUHYAUTENbHOW Mepbl
6e3onacHOCTH 1 NeYeHus.

WccneposaHve pokasaTenbCTB MO YrONIOBHOMY [Oefly O MPUMMEHEHMU MpUHYyOuTErnbHbIX Mep 6Ge3onacHocT u
neYveHust Npon3BoANTCA No o6LWKMM NpaBunam, yctaHoBneHHsIM rnason 36YTK. MNpumeHeHne No AaHHOW KaTeropun aen
COKpalleHHoro nopsigka cynebHoro cnecTeums yrofloBHO-NpoLeccyarnbHbIM 3aKOHOM He NpeaycMOTPEHO.

CynebHble npeHns NpoBOAATCS MO npaBunam, yctaHoBreHHbIM cT. 345YTK. MNocneaoBaTenbHOCTb BbICTYMMEHWNA
YYACTHMKOB CyaAebHbIX NPEHWI yCTaHaBNUBAETCH CYAOM MO UX NPeanoXeHUsIM, HO BO BCEX Cry4vasix NnepBbiM BbICTyrnaeT
NpOKypop.

7. PelueHne BONPOCOB O HEBMEHSAEMOCTH, a TaKkKe NPUMEHEHNN KOHKPETHOW MPUHYANTENBHON Mepbl 6e30NacHOCTH
N NevyeHnst OTHOCUTCS K KoMneTeHumn cypa. [Mo3Tomy 3akrnoyeHue 3KCNEpPTOB-NCUXMATPOB MOANEXUT TLLATENbHOW
OLleHKe B COBOKYMHOCTU CO BCEMU MaTepuanamm gena.

Mpn yctaHoBneHunM B xode cyaebHoro pasbupaTenbCTBa HEMOMHOTbI, HEAOCTATOYHOM SICHOCTM 3aKMHOYEHMs,
KOTOpble He MOryT ObiTb BOCMOJSIHEHbI [AOMNPOCOM 3KCMepTa, NpyM BO3HWKHOBEHWW LOMOMHMUTENBHBLIX BOMPOCOB B
OTHOLLEHMN paHee MUCCrefoBaHHbIX 0OCTOATENbLCTB YroNIOBHOMO Aena, a paBHO B Cry4yae BO3HUKHOBEHUSI COMHEHWI B
0B6OCHOBAHHOCTM 3aKIMHOYEHUS SKCNEPTOB CYJOM MOXET ObITb Ha3HaYyeHa HoBas cygebHo-ncuxmaTpruyeckas aKcnepTmaa.

Cyn BnpaBe, He cornacMBLUNCL C MHEHMEM 3KchepTa-ncuxuatpa B YacTU  peKkoMeHayemMoro um Buaa
NPUHYOUTENbHOW Mepbl 6€30MacHOCTU N NeYeHUsl, Ha3HauYNTb MHOWM ee BUA U3 YMcna NpeaycMoTpeHHbIx cT. 102YK.

BbiBO4 0 HasHayaemoM BuAe MPUHYAUTENbHOW Mepbl DE30MacHOCTU U NeyYeHus AomkeH OblTb OOOCHOBAH Kak B
cny4ae, korga cyq n3bupaet pekoMeHLOBaHHbIA B SKCMEPTHOM 3aKMIOYEHUN BUA, TaK U B Cllydae Hecornacusi C MHEHUEM
3KCMEepPTOB MO AaHHOMY BOMPOCY.

8. OnpegeneHne (NOCTaHOBMEHNE) O MPUMEHEHUU MPUHYAMTENbHOW Mepbl Ge3onacHoCcTM u neyeHns (4. 1 CT.
448YTIK) 0OMKHO COOTBETCTBOBAThL TPEOOBAHNSAM YrONOBHO-MNPOLIECCYarbHOMO 3akoHa, ObITb 3aKOHHBIM, OOOCHOBAHHbLIM
U MOTMBUPOBaHHbLIM. Hapsgy € Bonpocamu, npegycMoTpeHHbiMu cT. 447YTK, B onpegeneHun (MOCTaHOBEHWW)
noanexat paspeLleHnto BONpockl, ykasaHHble B nn. 11-14,16 4. 1 cT. 352ucT. 364YT1K.

B ero onucatenbHO-MOTMBMPOBOYHOM YacTu criefyeT NpuMBOOUTL: ONMcaHMe OOLLECTBEHHO OMAcCHOro AesiHus,
NPU3HaHHOrO [0OKa3aHHbIM; [AoKa3aTenbCTBa, Ha KOTOPbIX OCHOBaHbl BbIBOAbI CyAa O COBEPLUEHUU OAHHOro AesHUS
NVLOM, B OTHOLLEHMN KOTOPOrO BEAETCA NMPOU3BOACTBO, C 0OOCHOBaHUEM, KakoOW CTaTbel (MYHKTOM, YacTbto cTatbn) YK
npeaycMOTPEHO 3TO AesiHue.

B pesonioTuBHOM uYacTu onpefeneHus (MNOCTaHOBMEHUSA) [OOMKHO cofdepXaTbCa yKkasaHue O MNpUMEHEeHUn
KOHKPETHOW NMPUHYOUTENBHOM Mepbl 6E€30MaCHOCTU M NeYeHUsl, a TakKe pelleHne O Mepe MpPeceyYeHusi, ecrnm TakoBas
paHee 6Gbina NpMMeHeHa.

CpOK NpUHYOMTENBHOrO NeYeHnst B onpeaeneHnn (MOCTaHOBIIEHUN) CyAa He yKa3biBaeTCs.

9. lMpn OTCYTCTBUN OCHOBAHWIA ANSA MPUMEHEHMS NPUHYOUTENbHLIX Mep 6e30MacHOCTU U NeYeHus Cya BbIHOCUT
onpegerneHne (NOCTAHOBMNEHME) O MpeKpalleHMM NPOU3BOACTBA MO OENy WM HENPUMEHEHUWN TMPUHYAUTENbHBIX Mep
6e30nacHOCTU 1 NeYeHus.
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Ecnv HeBMeHSeMOCTb nuua, B OTHOLLUEHUU KOTOPOro paccMaTpuBaeTCsl YrorioBHOE Aeno, He YCTaHOBMeHa unm
3aboneBaHue nuua He yCcTpaHsieT NMPUMEHEHUS K HEMY Haka3aHus, Ccy[ BO3BpallaeT YrorioBHOe Aeno npokypopy Ans
npov3BoACTBa NpeaABapuTeNbHOro cneacTams (4. 5 cr. 448YT1K).

10. B cnyyae coBepLueHUs obLLEeCTBEHHO ONacHOro AesiHusl, NpegyCMOTPEHHOIO YrONOBHbIM 3aKOHOM, HECKOMbKUMM
nuuamun cya Bnpase OOHOBPEMEHHO PACCMOTPETb BONPOC O BUHOBHOCTU OAHMX MWL U O MPUMEHEHUM NPUHYOANTENBHBIX
mMep 6e30nacHOCTM M NeYeHNsi B OTHOLLEHWM APYrMX NUL, COBEPLUMBLLMX 3TO AE€SHME B COCTOAHUU HEBMEHSEMOCTU, UMK
Yy KOTOPbIX MOCIE€ COBEPLUEHWUsI MPECTYNIIEHNs HacTynuIiio MCUMXMYEecKoe pacCTpoMCTBO (3aboneBaHuve), genawouiee
HEBO3MOXHbIM Ha3Ha4yeHWe UMM UCMOoSfHeHWe HakasaHus. B TakoM cnyvae nocTtaHOBMSETCA MPUroBOP U BbIHOCUTCS
onpegerneHune (MOCTaHOBIIEHNE) O NPUMEHEHUN (HENPUMEHEHUN) NPUHYAUTENBHBIX Mep 6€30MacHOCTH U NeYEHUs.

11. B cootBetctBuM Cc 4. 1 cT. 155YT1K npu paccmoTpeHun fpena o MNpPUMEHEHUUN MPUHYOUTENbBHbLIX Mep
6e3onacHoOCTW 1 neveHus cyq obsizaH NPUHATL NpoLiecCyarnbHOe peLleHre No NpeabsBeHHOMY B YrONIOBHOM Mpouecce
rpakgaHCcKOMy UCKY.

Mpn atom cypnam cnegyeT umeTb B BuAY, YTO OTBETCTBEHHOCTb 3a BpeAd, MPUYUMHEHHbIN FpaxaaHWHOM, He
CMOCOOHbIM MOHMMAaThL 3HaYeHue CBOUX AEWCTBUA UMW PYKOBOAWTb UMUK BCNeaCcTBUE MCUXUYECKOro paccTponcTea
(3aboneBaHus), HecyT nuua, ykasaHHble B CT. 947l paxaaHckoro kogekca Pecnybnukmn Benapych (ganee - [K), a B
cryqyae npusHaHWs ero HeaeecrnocobHbIM OO0 COBeplleHus OOLEeCTBEHHO OMacHOro AesHWs, MNpeayCMOTPEHHOro
YrOMOBHbIM 3aKOHOM, - NMLA, yka3aHHble B cT. 945K, MoaTomy rpaxxaaHCKMm UCK MOXeT ObITb paCCMOTPEH B YrOfTOBHOM
npouecce B TOM criydae, ecnu Takue nuua B nopsake, ycTtaHoBneHHoM cT. 54YTIK, npusHaHbl rpaxgaHckumm
OTBETYMKaMu no aeny.

(8 pen. mocranosnenus [Ineayma BC ot 24.10.2024 N 7)

(cM. TEeKCT B mpenpIIyIIei peZ[aKLII/II/I)

12. NameHeHne npuvHyauTENbHbIX Mep 6e30MacHOCTM M JNIeYEHNs] MOXET OCYLLECTBMATLCA CyAOM MNOCPEACTBOM
n3bpaHuns noboro uHoro BvMaa HabnwaeHWs 3a NMUOM, CTpPadalwWwmMM MCUXUYECKMM PacCTPOMCTBOM (3abonesaHuem).
Ons wn3MeHeHus npuvHyauTenbHOM Mepbl 6e30MacHOCTM K nevYeHus Heobxoaumo, 4YTOObl He TOMbKo OTnana
Heo6X0OMMOCTE B MPUMEHEHUN paHee Ha3HA4YeHHOW Mepbl, HO M BO3HWKNA HEOOXOAMMOCTb B Ha3Ha4YeHUM WHOWN
NpuUHyauTenbHou Mepbl 6esonacHocTn 1 nedeHus (4. 5 ct. 450YTIK).

Mpn pelwenun Bonpoca O NpekpalleHUn NPUMEHEHUS WU U3MEHEHUN NPUHYOUTENBHOM Mepbl 6e30MacHOCTU n
neyvyeHus cyabl OOIDKHbI TLiATeNbHO MpoBepATb 06OCHOBAHHOCTb MPEACTABMEHMS OpraHM3auun 34paBOOXPaHEHUs u
3aKMYeHns BpavyeOHO-KOHCYNbTALMOHHOW KOMMUCCUMM Bpader-CneumanuctoB B 06nacT okasaHus MCUXMaTpuy4eckomn
NMOMOLLM MyTEM BbISICHEHMS Pe3ynbTaToB NPOBEAEHHOMO NeYeHus, a Takke HeobxoaUMOCTH AarnbHENLLErO MEANLMHCKOro
HabnogeHuss n nedeHus. B aTux uenax cnefyeTt Bbi3biBaTb B cygebHOe 3acedaHne NpeacTaBUTENEN opraHu3auui
3[paBoOXpaHeHNs], 3aKOHHbIX NpeacTaBUTenen.

OcHoBaHMeM [Onsi NpekpaweHus MPUMEHEHUS MNPUHYAUTENbHLIX Mep 06e30MacHOCT M NeYveHus SABMsieTcs
BbI3JOPOBMNEHME NuLa NMB0 Takoe U3MEHEHME COCTOSIHUSA, NMPY KOTOPOM OTnagaeT HeEOOXOAMMOCTb B MPUMEHEHUN Mep
6e3onacHOCTH 1 NeYeHus.

13. Cygam Hagnexvt MMeTb B BuAY, YTO €Cnv NnLO, Y KOTOPOro Nnocre COBEpLUEHMSI NPEeCTYNNEeHNss HacTynuno
NCUXMYECKOe pacCTponcTBO (3aboneBaHne) M K KOTOPOMY Obina npuMeHeHa MpuHyauTenbHaa mepa 6e3onacHocTu u
neyveHust, NpU3HaHO BbI3LOPOBEBLUNM, CYL HA OCHOBaAHUW 3aKNOYeHUs BpadebHO-KOHCYNbTaLMOHHOW KOMUCCUN BpaYven-
crneuManuctoB B 0bnactu okasaHust NCUXMaATPUYECKOM MOMOLM BbIHOCUT onpegeneHue (MoCTaHOBMEHME) O
NnpekpaLwleHn NPUMEHEHUS K SaHHOMY NUUY NPUHYAUTENbHOM Mepbl ©6e30MacHOCTU M NeYeHus 1 peluaeT BOMpoc O
HanpaBneHuy gena Ans npousBoACTBa NpefBapUTENBHOMO CeACTBUS, NPUBIEYEHNs NMua B Ka4yecTBe 0OBUHSAEMOroO 1
nepegayun gena B cyq B obwem nopsagke (4. 1 ct. 451YTIK).

Takoe nNuUo MoxeT ObiTb NPUBMEYEHO K YrONTOBHOW OTBETCTBEHHOCTMW, ECINIU HE UCTEKM COOTBETCTBEHHO CPOKU
OaBHOCTU, yCTaHoBMeHHble cT. 83YK, n HeT ApyrMx OCHOBaHWIA As OCBODOXAEHMS €ro OT YroflIOBHOW OTBETCTBEHHOCTM
Unu HakasaHus. Mpy HannuuMn ocHOBaHW (HanNpuMep, B Cry4asx UCTEYEHUS Cpoka AAaBHOCTU, HaNMunsa akta aMHUCTUN U
Op.) cya, OTMEHSS NPUHYAUTENBHY Mepy 6e30NacHOCTU U NeYeHus, OAHOBPEMEHHO MOXET NpeKkpaTuTb NPOU3BOACTBO
Mo yrofioBHOMY Aeny.

Bpems HaxoxageHus nuua B NcuxmaTpuyeckoM CTaumoHape, He3aBMCUMO OT TOro, NMPUMEHsINach N K HeMy mepa
npeceyvyeHns B BUAE 3aKoYeHNs Nof CTpaxy, NOANEXUT 3a4eTy B CPOK OTObIBAHMS HaKasaHUs.

14. lMpu peleHun BOMPOCOB, CBA3AHHbIX C M3MEHEHWEM, MpekpalleHMeM MNPUMEHEHUS MPUHYOUTENbHBIX Mep
6e3onacHOCTV M feyeHus B OTHOLWEHWW nuu, nepepaHHbix Pecnybnvke Benapycb B cootBeTcTBuM C KoHBeHUMen o
nepegaye nud, cTpagalwowmx MNCUXUMYECKMMW pPacCTpPOWCTBaMU, [Ans  NpoBedeHUs MNPUHYOUTENbHOMo feyeHus,
3akntodeHHon 28 mapTa 1997 roaga B r. Mockse rocygapctsamu - yyacTHukammn Coapyxectsa Hesasucumbix ocynapcTs,
WHBIMU MeXAyHapoaHbiMu goroBopamu Pecnybnuku Benapych, cyaam cnegyeT MpUHMMaTtb BO BHMMaHue MoJSoXeHus
KoHBEHLMM 1 COOTBETCTBYIOLLMX MEXOYHapPOOHbIX JOrOBOPOB.

(8B pen. nocraHosieHus [lneayma BC ot 31.03.2021 N 2)

(cM. TEeKCT B mpenpIIyniei pe,uaKunn)

15. K nuuam, KOTOpble BO BpPEMS COBEpLUEHUS MNPecTynfieHMs Haxogunucb B COCTOAHUW YMEHbLUEHHOMN
BMEHSIEMOCTU, TO €CTb HE MOITN B MOSTHOM Mepe CO3HaBaTb 3HAYEHNE CBOUX OENCTBUA NN PYKOBOOAUTL UMW BCNeaCTBMNE
NMCUXMYECKOro paccTponcTBa (3aborneBaHusi) UM YMCTBEHHOMW OTCTaNoCTW, NpUHyAUTENbHbIE Mepbl 06e30nacHoCTU U
neyvyeHust MoryT ObITb Ha3Ha4YeHbl NPU MOCTAHOBNEHNN NPUrOBOpa Haps4y C Haka3aHWEM UITM MHbBIMWA MepamMun YroflOBHON
OTBETCTBEHHOCTW, NMOCKOJSbKY TakMe nuua He 0cBOOOXAaloTCS OT YrONOBHOM OTBETCTBEHHOCTU (CT. 29YK).

Ecnu nocne noctaHOBMEHUst MpuroBopa Wnv BO BPeEMsi OTObIBAHWsSI HakasaHuWs nvuo 3aboneno ncuMxMyeckum
paccTponcTBOM (3aboneBaHUeEM), HO He yTpaTUIO MOJNTHOCTLH BO3MOXHOCTb CO3HaBaTb 3HAaYeHMEe CBOMX OENCTBUN UNn
PYKOBOAWUTb UMW, MPUHYOUTENbHLIE Mepbl 6€30NacHOCTU M fleYeHUs MOryT ObiTb MPUMEHEHbI MO NpeaCcTaBNEHMIO OpraHa
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NN yupexneHunsl, UCMONHSAOLWEro B OTHOLLEHUM Takoro nuua HakasaHue UM UHYI Mepy YrofloBHOW OTBETCTBEHHOCTU.
Bonpoc o npvMeHeHWM TakorW Mepbl pellaeTcs CydoM, NOCTaHOBUBLUMM MPUIroBop, NMBo cygomM no MecTy MUCMNONHEHUs
npurosopa.

16. TlpuHyguTenbHoe rnevyeHne K nuuam, CTpagaroWwuM XPOHUYECKUM  arkororim3moM, HapKOMaHWen unu
TOKCMKOMaHWEN, MOXeT OblTb NPUMEHEHO CYAO0M NPW NOCTAHOBNEHWUM NPUrOBOpa HapsAy C Ha3HAYeHWEM HaKa3aHWs uUnu
NPUMEHEHVNEM WMHbIX MEep YrofloBHOW OTBETCTBEHHOCTU M [OMyCcKaeTCcs MpW HanmuuMm B MaTepuanax yrorioBHOro Aena
MEOMLMHCKOTO 3aK/0YEHUS O TOM, YTO NLO CTpadaeT XPOHUYECKMM arikororim3amom, HapKOMaHWen Unmn TOKCMKOMaHuen,
Hy)XOaeTcs B NPUHYAUTESNTbHOM fnieveHnn B cootBeTcTBuM € Y. 1 cT. 107YK.

(B pen. mocranosnenwii [Tmeryma BC ot 31.03.2021N 2, ot 24.10.2024N 7)

(cM. TEeKCT B penpIIyniei peﬂaKHI/II/I)

MeauvuuHCcKoe 3aknioyeHne Hapsgy C ApyrMMy JoKasaTenbCTBamMu MOAMEXUT TLLATeNbHOW MPOBEPKE U OLEHKe
cynoom. Hecornacve ¢ MEOUUUHCKUM 3akmntioveHneM AOMKHO ObiTb MOTUBMpPOBAHO B npurosope. Npn aTom Heobxoammo
NpoBepsATb COOTBETCTBME MEAMLMHCKOro 3akmyeHus TpeboBaHusM, cogepxalymcs B akTax 3akoHo4aTenbCTBa,
onpeaensiowmx nopsaoKk OCBUAETENbLCTBOBAHUSA COBEPLUMBLUMX MPECTYNNEHUA Nuy, Ha npeameT MPUMEHEHUS K HUM
NPUHYAUTENbHBIX Mep 6e30MacHOCTU 1 NeYeHns.

K nuuam, ctpagarowimm negounuen, NpuHyaANTENbHOE NeYeHne npuMeHsieTcs Ha ocHoBaHum 4. 2 cT. 107YK npu
HanmMuuu 3aknoyeHns akcnepta (akcnepTos) (N. 5 cT. 228YT1K).

(gacTb TpeThs 1. 16 BBeneHa mocrtaHoBieHneM [Ineayma BC ot 24.10.2024 N 7)

17. Tpn paccmoTpeHnn gen o NpUMEHEHUM NPUHYAUTENbHLIX Mep 6e30macHOCTU U nedeHusa cygam obpallaTb
BHUMAHME Ha MPUYMHBI M YCMNOBUSl, CNOCOOCTBOBaBLUME COBEPLUEHUIO OOLLECTBEHHO OMAaCHbIX AESHUM NuuaMmy B
COCTOSIHUN HEBMEHSIEMOCTW, BbISICHATb MPUYMHBI HEOKa3aHWUs WM HECBOEBPEMEHHOIO OKa3aHus MCUXMaTPUYECKON
NMOMOLUM TakvM NvuamM U B Cryyasx HapyLleHuin TpeboBaHWi 3akoHoAaTenbCTBa B 3TOM cdhepe pearnpoBaTb Ha HUX
YacTHbIMK onpeaeneHnaMn (MOCTaHOBEHNSIMM).
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MoctaHoBneHue NneHyma BepxosHoro Cyga CCCP
O NPUMEHEHWMX CYOAMU 3AKOHOOATEJIbCTBA, OBECINEYUBAKOLLEINO NPABO HA
HEOBXOOMMYIKO OBOPOHY OT OBLLECTBEHHO OMACHbIX MOCArATENNbCTB
16 aBrycta 1984 r. Ne 14

MpaBo Ha Heobxogumyto 060pPOHY, 3akpenrieHHoe B CT. 13 OCHOB yronoBHOro 3akoHogatensctBa Coto3za CCP u
COM3HbIX pecnybnuk, SBNSeTCS BaXHOW rapaHTuen peanunsauum KOHCTUTYLIMOHHBIX MOMOXEHUN O HEMPUKOCHOBEHHOCTU
TNINYHOCTU, XUMNULLA U MMYLLIECTBA rpaxaaH, obecrneynsBaeT ycnoBus Ansi BbINOMIHEHUSA rpaXgaHaMm Ux KOHCTUTYLIMOHHOTO
Jorra no oxpaHe couuanucTUYeckon coBCTBEHHOCTU, FOCYAapCTBEHHbBIX U OOLECTBEHHbBIX MHTEpecoB. OTo 0b6s3biBaeT
cyAbl CTporo cobniogatb 3akOHOAATENBCTBO O HEOOX0AMMON 060POHE MPU OCYLLIECTBIEHWN NPaBOCYANSI.

N3yyeHne cynebHOM npakTukM nokasano, YTo cydbl B OCHOBHOM MPaBUSIbHO MPUMEHSIIOT 3aKOHOOATENbCTBO O
Heobxooumon obopoHe; BMecTe C TEM NpU paspelleHMM KOHKPETHbIX YronoBHbIX Aen elle AonyckaeTtcd Hemano
CYLLIECTBEHHbIX HEAOCTATKOB.

MHorga cyabl HEMpPaBUNBHO CHMTAKOT, YTO rpaxkaaHe BrnpaBe OCYLLEeCTBNAATb Heobxoaumyko o6OpOoHY Nulib npwu
nocaraTtenbCTBE Ha HUX CaMuX, TOrda Kak 3akoHOOATeNbCTBO O HEOOXoAMMON 0DOpPOHE pacnpoCTpaHAEeTCsa U Ha cnyvaun
3awmTbl MHTepecoB COBETCKOro rocygapcrsa, COLManMCTUHECKON COBCTBEHHOCTM, OBLECTBEHHOro NOpsiaKa, >XKWU3HMW,
YeCTU M JOCTOMHCTBA APYIMX rpaxaaH.

HekoTopble cyabl OWMOBOYHO MCXOOAT M3 TOro, YTO NWLO, NOABEepruleecss HanageHwuto, He BrpaBe aKTMBHO
3awmwartbCcs, €ecnm WMeeT BO3MOXHOCTb cnactucb 6erctBoMm unmM o0paTuTbCA 3a MOMOLLLID K rpaxgaHam,
npeacTaBuUTeENAM BNacTu Unu nsbpaTb kakme-nnbo MHble Cnocobbl, He HOCSLLME XapakTepa akTMBHOIO NPOTUBOAENCTBMIS
HanasLleMy.

OueHunBasa [encTBUSA TpaxpaH, OTpakaBLUMX OOLLECTBEHHO OMacHoOe MNoCcAraTenbCTBO, OTAENbHblE CyAbl He
NPYHMMAOT BO BHMMaHWE XapakTep M OMacHOCTb MocAraTenbCcTBa, €ro BHe3anHOCTb, MHTEHCMBHOCTb, BO3MOXHOCTU
0DOOpOHSABLLErOCA MO OTPaKEHW0 HanageHus, a UCXOoOAT NULb U3 TSHKECTU NPUYMHEHHOro Bpeda, YTO NPUBOAUT K
HenpaBUNbHOMY OCYXXAEHMIO NL, 4ENCTBOBABLUMX B COCTOSIHUN HEOOXOOMMON OBOPOHBI.

Cyaobl He Bcerga BbINONHAT TpeboBaHusA 3akoHa o6 mMHOMBMAYyanu3auuu HakasaHusi, BbIHOCA HeOHOCHOBaHHO
CypOBble€ MPUroBOPbl B OTHOLUEHUW NUL, MPU3HAHHbLIX BUHOBHBLIMW B COBEPLUEHWMM NPECTYNNEHUN NpU NPEBbILLEHUN
npegenos Heobxoanmon 060poHbI, 6e3 ydyeTa AaHHbIX O IMYHOCTU NOACYANMBIX N OPYIrnX OBCTOSATENLCTB Aena.

He Bo Bcex cnyyasx, Korga 3To HeoOXO0AMMO, NMPUHMMAIOTCS NPEAYCMOTPEHHbIE 3aKOHOM MEepbI A1 NPUBIEYEeHNUs]
K OTBETCTBEHHOCTW NWL, COBEpLUMBLUMX OOLLECTBEHHO OMacHoOe MocAratenbCcTBO. He no Kaxgomy Oeny BbIACHAKTCH
MPUYMHBI M YCOBWS, CMOCOOCTBOBABLUME COBEPLUEHMIO OOLLECTBEHHO OMacHbIX nocsratenbcTB. O6LeCcTBEHHOCTb U
TPYOOBbIE KOMMEKTVBbI peako MHAOPMUPYOTCA O hakTax MposiBNEHWs rpaXgaHamu BbICOKOW CO3HATENbHOCTU U
MY>KECTBa Npw NpeceyYeHn NpaBoHapPYLLIEHWUNA.

Bmecte ¢ Tem 3akoHogaTtenbCTBO O Heobxogumonm obopoHe MHorga HeOBOCHOBaHHO NPUMEHSETCH K nvuam,
KOTOpbIE MPX OTCYTCTBMM NOcAraTenbCTBa NPUYNHUN BPEA rpaxaaHaMm C Lenbko Mectn nnbo pacnpasbl.

Mo oTmenbHbIM genam cygbl He pearvpyloT Ha HapyleHust TpeboBaHW/A 3akoHa, AONyCcKaeMble B XoAe
npeABapuTENbHOrO paccneoBaHus.

B uenax ycTpaHeHWss OTMEYEHHbIX HEeLOCTaTKOB M B CBSA3W C BOMPOCaMM, BO3HWKLIMMUK B CynebGHON npakTuke,
MneHym BepxoBHoro Cyaa CCCP noctaHoBnseT:

1. OB6paTnTb BHMMaHWe CygoB Ha HeobXoOAMMOCTb HeyKOCHMTENbHOro cobnwoaeHus tpeboanui ct. 13 OcHoB
YronoBHOro 3akoHogartenoctBa Coto3a CCP n colo3HbIx pecnybnuk, MMes B BUAY, YTO NpaBo Ha Heobxoanmyto o6opoHY
ABMNSIETCA OQHOW M3 BaXHbIX rapaHTUM peanu3aumm KOHCTUTYLMOHHBIX NpaB U 00A3aHHOCTEW rpaxaaH no 3awure oT
0o6LLleCTBEHHO oOMacHbIX nocaraTensCcTB WHTepecoB COBETCKOro rocygapctea M o6LecTBa, COLMANMCTUYECKOWN
COBCTBEHHOCTN, OOLLECTBEHHOMO NOPSIAKA, XXWU3HW, 300POBbSI, YECTU N JOCTOMHCTBA COBETCKUX NOAEN.

2. Pa3bsACHUTbL cyaam, 4To nof obLLecTBEHHO OMacHbIM MOCAraTenbCTBOM, 3aliMTa OT KOTOPOro JonycTtvma B
npegenax ct. 13 OCHOB yronoBHOIMo 3akoHOAATeNbCTBa, CriefyeT MOHMMaTh AesiHue, npegycmoTpeHHoe OcobGeHHowm
YacTbl0 YrofiOBHOrO 3aKOHa, HEe3aBMCMMO OT TOro, MPUBMEYEHO WU MU0, €ro COoBepLUMBLUEE, K YrOfOBHOW
OTBETCTBEHHOCTM UM OCBOBOXOEHO OT HEE B CBA3WM C HEBMEHSEMOCTbIO, HEAOCTVXKEHMEM BO3pacTa NPUBMEYEHUs K
YrOfIOBHOW OTBETCTBEHHOCTU UMW NO APYITMM OCHOBaHMUSAM.

He moxeT nprM3HaBaTbCs HAaXOAMBLUMMCS B COCTOSIHUM HEOBXOAUMOM 0BOPOHBbI NUL0, NMPUYMHUBLLEE Bped OPYroMy
NULY B CBSI3W C COBEPLUEHNEM MOCINEeAHMM AEWCTBUN, XOTA (hopManbHO M coaepXallmx MpU3HaKkM Kakoro-nnbo aesHus,
NpegycMOTPEHHOIO YroNioBHbIM 3aKOHOAATENbCTBOM, HO 3aBe4OMO ANS NMPUYMHMBLLETO BPE HE MpeacTaBrnsBLUNX B
CUIy Mano3Ha4nTENbHOCTM OOLLECTBEHHOW oOnacHocTW. B TakoM cnydae nuuo, NpuYUHMBLLEE Bpen, MNOANEXMUT
OTBETCTBEHHOCTU Ha OBLLNX OCHOBAHUSIX.

3. Cynam HeobGX0oMMO y4yuTbiBaTb, YTO B COOTBETCTBMU C 3aKOHOM rpaxJaHe MMEKT MpaBo Ha MpUMEHeHue
aKTMBHbLIX Mep MO 3aluTe OT OOLEeCTBEHHO OMacHOro nocAraTenbCTBa NMyTEM MPUYMHEHMS MOcsralolemMy Bpeaa,
HE3aBMCMMO OT HanMMuMsi y HUX BO3MOXHOCTW CnacTuCcb OErcTtBoOM WM WCMONb30BaTh MHblIE CMOCOObI M3GexaTtb
HanageHus.

[enctensi HapOOHbIX APYXUHHUKOB U APYIMX FpaKdaH, BbIMOJHABLUMX OOLIECTBEHHbI JONT MO NOAAepXaHuto
npaBonopsiika N MPUYMHUBLUMX BPEA NMLUY B CBSA3U C MpecevyeHnem ero obLieCTBEHHO OMacHOro nocsaratenscTBa U
3agepXaHuem unu JocTaBneHMeM NOCAraBLLIero HenocpeacTBEHHO NOCHe nocsaraTenbCTBa B COOTBETCTBYIOLLME OpraHbl
BNacTW, [OOJPKHbI pacCMaTpuBaTbCA KaK COBEPLUEHHbIE B COCTOSIHUM  Heobxoammon OOOpOHbLI.  YronoBHas
OTBETCTBEHHOCTL 3a NPUYUHEHNE Bpeda 3adepKaHHOMY MOXET HacTynuTb NULWb NPY YCITOBUMU, ECNW TakMe AENCTBUSA He
ABMNSANMCb HEOOXOAMMbBIMW ONS 3a4epKaHus, IBHO HE COOTBETCTBOBASIN XapaKkTepy M ONacHOCTU nocsratenscTea. B aTux
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cny4vasx cogesiHHoe, B 3aBUCUMOCTU OT KOHKPETHbIX OBCTOATENbCTB, AOMKHO KBaANMMUUMPOBATLCS Kak COBEpLUEHHOEe
npv npeBbiLleHNN NpeaenoB HeobxoaumMon o6opoHbl MMBO Ha 0BLLUX OCHOBAHUSIX.

4. Cygam Hagnexut ctporo cobniogaTte TpeboBaHUA 3akoHa, HanpaBneHHbIe Ha 3alluTy nNpeacTaBuTenemn BnacTu,
paboTHUKOB NPAaBOOXPAHUTEMbHLIX OPraHOB, BOEHW3VPOBAHHOW OXpaHbl U MHbIX NUL, B CBA3U C WUCMOMHEHWEM UMU
cnyxebHbIX 06513aHHOCTEN MO NpeceyvyeHnto OBbLLECTBEHHO OMacHbIX NOCAraTenbCTB U 3a4epXKaHuio NpaBoHapyLuuTenen.
CnenyeT umeTb B BMAy, YTO BbilleyKka3aHHbIE NMUa He noarnexaT YrofloBHOW OTBETCTBEHHOCTW 3a BpeAd, NPUYUHEHHBIN
nocsiraBLIEMY UMW 3a4epPXMBaeMOMY, €CIU OHM OEWCTBOBANM B COOTBETCTBUM C TPeOOBaAHNSIMM YCTABOB, MOSIOXEHUA 1
WHbIX HOPMaTMBHbIX aKTOB, NpefycMaTpUBaloLLMX OCHOBaHWE N MOPAOOK MPUMEHEHUS CUTTbI U OPYXUA.

5. Pa3bsACHWTb, YTO COCTOsIHME Heobxoanmor OOOPOHbLI BO3HMKAET HE TOMbKO B CaMbli MOMEHT O6LLEeCTBEHHO
OnacHoro nocaraTenbCcTsa, HO M MPU HaNU4YMKU pearnbHOW yrpo3bl HanageHust. CocTosstHue HeobxoaMMon 06OPOHBLI MOXET
UMeTb MECTO M Toraa, Koraa 3alumTa nocrnefoBana HenocpeaCcTBEHHO 3@ aKTOM XOTH Obl 1 OKOHYEHHOIO MOCAraTenbCTBa,
HO no obcToaTenbCcTBaM Aena ans obopoHsBLIErocst He Bbin SICEH MOMEHT ero OKOHYaHus. [epexon opyXusa nnu apyrux
npeamMeToB, WCMNONb30BaHHbIX MpU HanageHuu, OT nocdraBlwero Kk obopoHsBweMycss cam no cebe He MoOXeT
cBMaeTenbLCTBOBaTb 00 OKOHYaHUKU NocAraTenbCcTBa.

OenctBnss 0GOPOHSABLUErOCH, NPUYMHMBLLErO Bpen MOCAraBlIEMY, HE MOryT CUMTaTbCA COBEpLUEHHbIMU B
COCTOSIHUN HeobxoaMMor OBOpPOHbI, ecniv Bpea NPUYUHEH MOCMe TOro, Kak NocsraTensCTBO ObIo npeaoTBpalleHo nnm
OKOHYEHO 1 B NPUMEHEHNN CPEACTB 3aLLMThbl ABHO OTnana HeobxoaMMocCTb. B 3Tux cnydasix OTBETCTBEHHOCTb HacTynaeT
Ha obLwmx ocHOBaHMAX. B uensx npaBunbHOWM OPUANYECKON OLEHKN TakuxX AEACTBUA NOACYAUMOrO Cyabl C Y4ETOM BCEN
06CTaHOBKM MPOUCLLECTBUS JOJIKHBI BbIICHUTb, HE COBEPLUEHbI NI UM 3T AEWACTBUS B COCTOSIHUM BHE3AMHO BO3HUKLLETO
CUIbHOMO AYLIEBHOIO BOJTHEHMS, BbI3BAHHOMO OOLLECTBEHHO OMNACHbLIM MOCAraTeNbCTBOM.

6. Cyaobl OOMKHbI MMETb B BUAY, YTO HE MOXET ObITb MPU3HAHO HAaXOOUBLUMMCHA B COCTOSIHUM HeOoOXOAMMOMN
00OpOHbI NNULIO, KOTOPOE HaMepeHHO BbI3BANO HanageHwe, 4YToObl MCMOMb30BaTb €ro Kak MoBof AN COBEpLUEHUS
NPOTUBOMNPAaBHbIX AEUCTBUI (pasBA3blBaHUE OPaKK, YYMHEHUE pacrpaBsbl, COBepLUeHWe akTa Mectu u 1.1.). CogesHHoe B
Takux cny4vasx 4OrmkHO KBannumumpoBaTbCsl Ha 06LLMX OCHOBaHMSAX.

7. Mo cmbicny 3akoHa MpeBbilleHMeM NpeaernoB Heobxoammor OBOPOHbLI MPU3HAETCA NULb SBHOE, OYEeBUAHOE
HECOOTBETCTBME 3alUMTbl XapakTepy W OMNacHOCTU nocsaratenscTBa, Korga nocdrawowemy 6e3 HeobxoammocTu
YMbILUMIEHHO NPUYUHSIETCH Bpesd, ykasaHHbln B cT. ¢T. 105 unn 111 YK PCOCP un cooteeTcTBytOWMX cTaThax YK gpyrnx
COHO3HbIX pecnybnuk. MNpuunHeHne nocdaratowemMy npu oTpaxeHun obLLeCTBEHHO OMacHOro nocsAratenbcTBa Bpeda no
HEOCTOPOXHOCTU HE MOXET BrieYb YrorioBHOW OTBETCTBEHHOCTMU.

8. Peluas BONpoOC O HanNU4Mn uUnNu OTCYTCTBUM NMPU3HAKOB NPEBbLILLEHMSA NpeaenoB Heobxoaumon o6opoHkl, cyabl
OOIMKHbI YYMTbIBaTb HE TOMbKO COOTBETCTBME MMM HECOOTBETCTBUE CPeACTB 3aluTbl M HanafdeHusi, HO U Xapaktep
OMNacHOCTK, yrpoxasLlen OBOpPOHSIBLUEMYCSl, €r0 CUMbl MU BO3MOXHOCTM MO OTPaXKEHUO nocsaraTenbCcTBa, a Takke Bce
nHble 0BCTOATENBCTBA, KOTOPbIE MOMMM MOBMAWATH Ha pearnibHOe COOTHOLLUEHWE CWUM MOCAraBLUEro W 3alluliaBLUerocs
(konuyecTBO nocsAraBlWIMX U OBOPOHSABLUMXCS, UX BO3pacT, PU3NYECKOE Pas3BUTUE, HANMUME OPYXWS, MECTO U BpPeEMS
nocaratenbcTtsa u T.4.). [pu coBepLueHun nocsratenscTea rpynnon nuy, 060POHSAILWMINCS BNpaBe NPUMEHUTL K nobomy
U3 HanagawLwux Takne Mepbl 3alnThbl, KOTOPbIE ONPEAEnstOTCS ONACHOCTBLIO U XapakTepPoM OENCTBUN BCEW Ipymnnbl.

9. Cypam cnegyeT MMmeTb B BuAy, YTO B COCTOSIHUM AYLIEBHOIMO BOSMHEHUS, BbI3BAHHOIO MOCAraTenbCTBOM,
00OpOHSAOLLMIACS HE BCErga MOXET TOYHO B3BECUTb XapaKTep ONacHOCTU U n3bpaTtb copa3mMepHble CpeacTBa 3aLUThI.

Henctensi 060poHAIOLLErOCH HENb3sI pacCMaTpPUBaTh Kak COBEPLUEHHbIE C MPEBbILLIEHNEM NpeaenoB Heobxoanmom
00OOpOHbI U B TOM criyvyae, Korga NPUYMHEHHBIM UM Bpen okasancs 6onblium, Yyem Bpen NpedoTBpaLLEHHbIN U TOT,
KOTOpbI Obin  gocTaToveH Ans NpedoTBpalleHuss HanageHus, ecnu npu 3TOM He Obino  JonyweHo SBHOro
HEeCOOTBETCTBUSA 3aLLMTbI XapakTepy U ONacHOCTU NocsAraTenbCcTBa.

10. YMbILWMEHHOE TSXKKOE TernecHoe MoBpeXAeHue, MPUYMHEHHOE MpU MpPEeBbILEHUN MpenesioB HeoOXoaAMMOM
00OpOHbI 1 noBrekwee 3a cobov CMepTb MOCAraBLUEro, MO OTHOLIEHWIO K KOTOPOW BWHa OOOpoOHsiBLIerocsi Obina
HEeOCTOPOXHOW, HaanexuT keanuduumposaTtb no cT. 111 YK PCOCP u cooTBeTCcTBYIOWMUM CcTaThbaM YK OpYruX COKO3HbIX
pecnyo6nuk.

11. Cyabl 4OMKHbI OTTpaHMYUBaTbL YOMNCTBO, MPUYUHEHME TSXKKOrO UMM MEHEE TSKKOrO TENEeCHOro NoBpeXaeHus
npy NpPeBbILLEHUN NpeaenoB HeOO6XoauMON ODOPOHbI OT YMbILLIEHHOrO YOUNCTBA, YMbILUNIEHHOrO MPUYUHEHUS TSXKKOMO
U MEHee TSXKKOrO TENECHOro NoBpPEXAEHUs1 B COCTOSIHMM BHE3AMHO BO3HMKLLErO CUNBHOIO AYLLEBHOrO BOSTHEHUSA, UMeS
B BUAY, YTO A8 NPECTYNNEHUA, COBEPLUEHHBIX B COCTOSIHUN CUITbHOMO AYLIEBHOIO BOSTHEHUSA, XapakTepHO MpUYUHEHME
BpeAa NoTepneBLUEMY He C LEeNbio 3alMTbl 1, CNegoBaTenbHO, HE B COCTOSIHUM Heobxoaumon obopoHbl. Kpome Toro,
06sa3aTenbHbIM NPU3HAKOM MNPECTYMNEHUA, COBEPLLUEHHBIX B COCTOSIHAM BHE3aNMHO BO3HWUKLUEr0 CUMIBHOMO OYLUEBHOrO
BOIMHEHMS, BbI3BaHHOro AenctemusamMmu notepnesliero (cT. cT. 104, 110 YK PCOCP u cooteeTcTBYOWME cTaThn YK apyrux
COMO3HbLIX pecnybnuk), SBMsSeTCs MNpUYMHEHWE Bpeda Mog BIIMSHAEM WMEHHO TaKoro BOSHEHWSs, Torga Kak Aans
NPecTyneHNA, COBEPLUEHHbIX MPU NPEBbILLEHN NpeaenoB Heobxoanmon obopoHbI, 3TOT Npu3Hak HeobsizaTeneH. Ecnu
0obopoHsoLWMICA NpeBbickn Npeaensl HeobxoanMon 060POHbLI B COCTOSIHUM BHE3AMHO BO3HUKLLENO CUMbHOMO AYLLEBHOMO
BOMHEHUs1, AeNCTBNS BUHOBHOIO HaanexuT keanuduumposatb no cT. cT. 105 unu 111 YK PCOCP 1 cooTBeTCTBYIOLLUM
ctateam YK Apyrmux coro3Hbix pecnybnuk.

12. YBuiAcTBO, COBEpLUEHHOE MpPU NPEBbILEHUN nNpeaenoB Heobxoanmon 06OpOHbI, MOANEXUT KBanudurkaumm no
cT. 105 YK PCOCP u cootBeTcTBYlOWMM CcTaTbaMm YK Opyrx CO3HbIX pecnybnmk M B Tex crydasX, Korga OHO
COBepLUEHO Npu 06CTOATENBCTBAX, MPeayCMOTpeHHbIX B nn. "a", "x", "3", "u", "n" c1. 102 YK PC®CP un cooTBETCTBYHOLLMX
ctaten YK gpyrux co3Hbix pecnybruk.

13. Cyabl JOMKHBI pa3nuyaTb COCTOSIHME HeOoOXOooMMOM OBOPOHbLI M Tak Ha3biBAEMOW MHMMOW OOOPOHbLI, Korga
OTCYTCTBYET pearnbHoe 0bLLECTBEHHO OMacHOe NocAraTensCcTBO M NNLO NuWb OWMBOYHO NpeanonaraeT HanmymMe Takoro
nocsaratenbcTBa.
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B Tex cny4yasix, koraa ob6CTaHOBKa MPOUCLLECTBMSA [aBana OCHOBaHWsS Mnonaratb, YTO COBEepLUaeTCs peanbHoe
nocsaAraTtenbCcTBo, U NUUO, NPUMEHUBLLEE CpeacTBa 3aluuTbl, HE CO3HaBarno N He MOrno Co3HaBaTb OLIMBOYHOCTbL CBOEro
NpeanonoXeHus, ero AencTBns cneayet paccMaTpmBaTh Kak COBEPLUEHHbIE B COCTOSIHUM Heobxoanmon 06opoHbl. Ecnu
npy 3TOM NULIO NPEBLICUIO Npeaernbl 3aLuTbl, 4OMNYCTUMOW B YCIIOBUSIX COOTBETCTBYIOLLLErO pearnbHOro nocaratenbcTea,
OHO NOASIEXUT OTBETCTBEHHOCTU Kak 3a NpeBbiLleHe nNpeaenos Heobxoanumon o60pOHbI.

Ecnu xe nuuo npuunHaeT Bped, He CO3HaBas MHUMOCTU nocAraTenbCTBa, HO MO 06CcToATENbLCTBAM Aena AOIPKHO
ObINO U MOrMoO 3TO CO3HaBaTb, AEWCTBUSI TAKOro Nnuvua noanexar keanudukauum no crtaTbsM YroflOBHOrO KOAekca,
npegycmaTpuBatloLLM OTBETCTBEHHOCTb 3@ MPUYMHEHME Bpeaa Mo HEOCTOPOXKHOCTMU.

14. YcmoTpeB B AEWCTBUSIX MOACYOUMOTO MPU3HAKW MPEBbILEHMS Mpenenos Heobxoaumon OOOpOHbI, cyd He
MOXET OrpaHu4nMTbCs obLien dopMynmMpoBkon M 006s3aH oBoCHOBaTb B MPUroBOpPE CBOM BbLIBOA CO CCbINIKOW Ha
KOHKpPETHble YCTaHOBIMEHHbIE MO Jdeny ObOCTOSATEeNnbCTBa, CBUAETENbCTBYHOLWME O SBHOM HECOOTBETCTBUM 3alLMThbl
XapakTepy 1 onacHOCTU NOcsAraTensCcTBa.

15. lNpu Ha3HaYeHUN HaKasaHUA Nuuam, BUHOBHbIM B YOUNCTBE, NPUUNHEHUMN TSXKKUX UNTU MEHEE TSXKKUX TereCHbIX
NOBPEXAEHUN MpX MpPEBbLILEHUN MpeaenoB Heobxoaumon oB6OpOoHbI, cyabl AomKHbl B cuny cT. 314 YIK PCOCP un
cooTtBeTcTBYOWMX cTaTen YIK Opyrux Cow3HbIX pecnybrnvk € yd4eTom OBCTOATENbCTB Aena, AaHHbIX O JIMYHOCTU
BMHOBHOIO B KaXJOM KOHKPETHOM crny4ae obcyxaaTb BONPOC O BO3MOXHOCTU M3OpPaHUA HakasaHusl, He CBSI3aHHOro C
nuweHnem ceoboabl. HazHauyeHne HakaszaHusa B Buae nueHns cBoboabl cyg 0693aH MOTMBUMPOBATL B MPUIroBOpE.

16. Cyoam HagnexuT noBbICUTb TpeboBaTeNbHOCTb K KavyecTBy NpeABapuUTENbHOIO CreAcTBWUS MO Aernam,
CBSI3aHHbIM C MPUMMEHEHMEM 3akoHodaTenbCcTBa O HeobOXxoouMmon OOOpOHE; BLISACHATb, ObIMM N NPUBMEYEHBI K
OTBETCTBEHHOCTW BCE Nuua, MPEeCcTyrnHOe MOoCAraTenbCTBO KOTOPbIX OTPaXasnocb, M NPW HanuM4MM OCHOBaHWWA peluaTb
BOMPOC O MPUBMEYEHMU UX K OTBETCTBEHHOCTU. Ecnu yronoeBHoe geno, Bo3OyXAEHHOE B OTHOLUEHUW HOBBLIX WL,
HaxoAWTCs B CBSA3M C pacCMaTpuBaemMbiM OESIOM M pa3gefibHoe UX pacCMOTPEHME He MpeacTaBnseTcsl BO3MOXHbIM, Cy
OOJDKEH HanpaBuTb BCE eNo Ansi NPOU3BOACTBA AOMNOMHUTENBHOIO paccrneaoBaHns.

17. O6patuTb BHMMaHWe CydoB Ha To, 4YTO B cuny cT. 448 K PCPCP u cooteBetcTBytowmx craten K gpyrnx
COHO3HbIX pecnybnuk Bpen, NPUYMHEHHbIA B COCTOSHUM HEOOX0AMMON 060POHLI, eCrnv NPU 3TOM HE Obiny NpeBbILLEHbI €€
npeaenbl, BO3MELLEHNIO HE NOOTIEXMWT.

MpumeHuTenbHo K Y. 1 cT. 93 OcHOB rpaxxgaHckoro 3akoHogaTenbctea Coto3a CCP n coto3Hbix pecnybnuk pasmep
BO3MeELLEHUS Bpeda, NPUYMHEHHOrO Nuuy Mnpyu OTpaXeHuu ero obLIEeCTBEHHO OMacHOro nocsiraTenbCTBa, ecnv Obino
OONyLLEHO MpeBbILLEHNE Npeaenos Heobxoanmor 0OOpOoHbI, B 3aBMCMMOCTU OT OBGCTOSATENBLCTB Aeria U CTENEHW BUHbI
0bOPOHABLLErOCA 1 NOCAraBLUEro AOMKeH ObiTb yMeHbLUEH MO0 B BO3MELLEHWUM Bpeaa JOMKHO ObITb OTKasaHo.

C nuu, ocyxaeHHbix no cT. cT. 105, 111 YK PCO®CP 1 cooTBeTCTBYIOWMM cTaTbsiM YK Opyrux Cot3HbIX pecnyonuk,
B3bICKaHMe B [0XO[ rocygapcTBa CpPEACTB, 3aTpadeHHbIX Ha feyeHue MNocsAraBlUMX, 3aKOHOM He MNpeayCMOTPEHO.
JlevyeHue nocnegHNx B COOTBETCTBMUN C OENCTBYHOLLMM 3aKOHOO4ATENLCTBOM NPOM3BOANTCS 33 UX CYET.

18. Cyabl 06s13aHbl N0 KaXaomy Aeny NpUHUMaTb Mepbl K BbISIBIIEHUIO NMPUYUH U YCIOBWUIA, CNOCOOCTBOBAaBLLMX
COBepLUEHNI0 MpaBoHapyweHu, obpawas ocoboe BHMMaHMe Ha noBedeHne nud, OOLEeCTBEHHO oOnacHoe
nocsAraTenbCTBO KOTOPbIX Npecekanocb. B HeobxoouMMmbix criydyasx AOBOAMTb OO0 CBEOEHUSA TPYOOBbIX KOMMEKTUBOB U
0o0LecTBEHHOCTN  (haKTbl MNPOSABMEHUS TpaxgaHaMy BbICOKOW CO3HATENbHOCTU, MYXecTBa Mpu MNpecevyeHum
npasoHapyLUEeHU.

19. CygebHon konnermm no yronosHeiM genam n BoenHon konnerun BepxosHoro Cyga CCCP, BepxoBHbiM cygam
COH3HbIX M aBTOHOMHbIX pecnybnuk, KpaesBbiM, 06MacTHbIM, rOPOACKMM Cydam M Cy4aM aBTOHOMHbIX ObnacTten u
OKpYroB, BOEHHbIM Tp1bOyHanam BOEHHbIX OKPYroB, OyIOTOB M rPYMM BOWCK YCUNNTb HaA30p 3a cynebHom AeAaTenbHOCTLIO
no NPMMEHEHNIO 3aKOHOAATENbCTBA O Heobxoanmon 06opoHe.

20. B cBsA3M ¢ npuHATMEM HacTosiwero loctaHoBneHus cuntaTh yTpaTuBlMM cuny [loctaHoBneHue lMneHyma
BepxoBHoro Cyna CCCP ot 4 pekabpsa 1969 r. N 11 "O npakTuke NpuMeEHEHWst cyAaMu 3akoHodaTenbCTBa O
Heobxoaumon o6opoHe".
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NOCTAHOBJEHME NNEHYMA BEPXOBHOI'O CYAA PECNYBJIUKU BENNAPYCb
24 ceHTA6GpPA 20151. N 10

O NMPAKTUKE NPUMEHEHUA CYOAMU 3AKOHOOATEJIbCTBA, PEIYJIUPYIOLLEIO OKA3AHME
MEXOYHAPOOHOW NMPABOBOW NMNOMOLLIX MO YITONOBHbLIM OENAM

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 30.09.2021 N 8)

O6cyamB pesynbtatbl u3ydeHus u obobuieHnss cyaebHom npakTuku, B uUenax obecneveHus nNpaBuIibHOrO U
€AMHOO0Bpa3HOro MpUMEHeHMs cygammn 3akoHoAaTenbCTBa, PErynupyowero okasaHue MexAayHapoOHOW MnpaBoOBOW
noMoLLM Mo YronoBHbIM Aenam, MNneHym BepxosHoro Cyaa Pecnybnukun Benapycb

NnocTaHoBMSET:

1. OBbpaTuTb BHMMaHWe CyAOB, YTO MpaBUNIbHOE NpPYMeHeHue 3akoHodaTenbcTBa Pecnybnukn Benapycb, B TOM
yucne MexayHapogHbix AoroBopoB Pecnybnvku Benapycb, perynupylowlero okasaHue MexayHapOoaHOW npaBOBON
MOMOLLY MO YrofioBHbIM Aenam, SBNSeTCs rapaHTen 3awmTbl npas 1 cBobon NnYHOCTH, obecnevmBaeT HeOTBPaTUMOCTb
YrofloBHON OTBETCTBEHHOCTW, CMOCOOCTBYET MOBBLIWEHWIO aBToOpUTETa W MpecTuka rocyaapcTBa, YKpPEenreHno u
pasBMTUIO MEXAYHAPOAHOro COTpyAHMYeCTBa.

2. CrnepgyeT yuuTbiBaTb, 4TO MeXAyHapogHasi NpaBoOBas MOMOLLb MO YrOMOBHbIM Aenam OkasbiBaeTcs B
COOTBETCTBMU C MexXAyHapoAaHbiMW goroBopamu Pecnybnvkn Bbenapycb, a B cnydyae Mx OTCYTCTBMSA - Ha OCHOBe
npuHUMna B3aumHocTu (ctatbs 2 3akoHa Pecnybnukn Benapycb ot 18 masa 2004 r. N 284-3 "O mexagyHapogHoM
NpaBoBOW MNOMOLLM MO YronoBHbLIM genam").

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 30.09.2021 N 8)

Mpn paspelweHnn BONPOCOB, CBSA3a@HHbIX C OKasaHMeM MeXOyHapOAHOW MpaBOBOW MOMOLM Ha OCHOBaHWU
MexayHapoaHbiXx goroBopoB Pecnybnuku benapycb, cygam HaanexuT MpoBepsATb, SBMAETCA N MHOCTPaHHoe
rocynapcTBO, KOMMETEHTHbIN opraH KoToporo obpaTtwnca ¢ npocbbon 06 oka3aHMy MPaBOBOW MOMOLLM, Y4ACTHUKOM
COOTBETCTBYHOLLEro MexayHapoaHoro gorosopa Pecny6nukn benapyck, gaty BCTynneHWs B CMiy AOroBopa Af1s 3TOro
WMHOCTPaHHOrO rocydapcTea, Hanuume oOroBopok Pecny6nuku benapycb WM WMHOCTPaHHOrO rocygapcrea K
MeXayHapoaHOMY AOroBopY.

YcTaHoBneHHbI pasgenom XV YronoBHo-npoueccyanbHoro kogekca Pecny6nukn Benapych (ganee - YIIK)
nopsaoK NPYMEHSETCS NPY OKasaHUW MeXayHapogHOW NpaBoBON MOMOLUM MO YrOfOBHbLIM Aenam Ha OCHOBE NpuHUMna
B3aMMHOCTW, @ Takke MpM OKasaHUW TakoW MOMOLLM B COOTBETCTBUM C MeXAyHapoaHbiMu AorosBopamu Pecnybnuvku
Benapycb, ecnu B HUX He onpegeneH nHon nopsaaok (4actb 5 ctateun 1 YIK).

3. Cyaam Heobxogumo obecnevmBaTb HEYKOCHUTENbHOE M CBOEBPEMEHHOE WCMOSNIHEHME NPOCbObl (MOpyyYeHus)
opraHa MHOCTPaHHOro rocygapcrtea O BPyYeHWM MpoueccyanbHbIX U UHbIX AOKYMEHTOB MO YronoBHbIM Aernam (ganee -
npocbba 0 Bpy4eHUU AOKYMEHTOB).

NcnonHeHne npocbObl 0 BpyYeHUN AOKYMEHTOB OCYLLECTBASETCA CYAOM B NOpsaKe, yCTaHOBNEHHOM cTaTbamu 497
n 498 YTK, ecnv nHoe He NpeaycMOTPEHO MexXayHapoaHbIMK gorosopamu Pecnybnuku Benapychb.

4. Cypam cnepyeT umeTb B BUAy, YTO npoueccyanbHble U UHble JOKYMEHTbl NO YrofloBHbIM Jderiam BpyyarTcs
Cydben nuuy, ykasaHHOMY B npocbbe O BpyyYeHUM [OKYMEHTOB, O Yem B 00sA3aTenbHOM nopsigke cocTaBnseTcs
MPOTOKOT.

MpoueccyanbHble U WHble OOKYMEHTbl MO YrofioOBHbIM Adenam, COCTaBfieHHble Ha WMHOCTPAHHOM £3blke U He
COnpoBoOXAatoLwmnecss NMCbMEHHbIM NEPEBOAOM Ha OOUH U3 rocy4apCTBeHHbIX A3blkoB Pecnybnvku Benapycb, BpyvatoTcs
nonyyaTtento nuwb C ero cornacus. B cnyvae oTkasa nuua npuHATb TakMe AOKYMEHTbl COCTaBMSeTCH NPOTOKOM C
yKa3aHMeM NpuYvHbl HEUCMNOMHEHNUS NPOCbObI O BpyYeHUM OKYMEHTOB (4YacTb 3 ctaTbun 498 YIIK).

B npoTokone pomkHbl GbITb ykasaHbl MeCTO, AaTa M cnocob BpydeHus npoueccyarnibHbIX U UHbIX AOKYMEHTOB,
OOMKHOCTb, PaMunms, UMS 1 OTYECTBO NnLA, UX BPYYMBLLETO, a Takke aMunms, MMsS 1 OTY4ECTBO Nuua, NoMny4nBLIEro
AOKYMeHTbl N0 oTkasaBLUEerocst OT NoflyvyeHns npoueccyasbHbIX MO0 UHbIX AOKYMEHTOB, HE UMEIOLLMX NMUCbMEHHOro
nepesojaa.

MpoTokon noanucbiBaeTCst BPYYMBLUMM AOKYMEHTbI NIMLOM M MX MonydaTenem, ckpennsercs repboBor nevatbio
cyda, KOTOPOMY NOPYy4YeHO UCNOMHeHMe NPocbbbl O BPyYEHUN JOKYMEHTOB.

CocTaBneHus npotokona He TpebyeTcsi, ecnM B CPOK, onpedeneHHbIi AN WUCMONHEeHWs npocbObl, BPyuuTb
npoueccyarnbHble Y UHble JOKYMEHTbl He NPeACcTaBUOCh BO3MOXHbLIM B CBA3U C HEYCTAHOBIIEHMEM MECTa HaxoXAeHUs
nvua, KOTOPOMY OHW AOJDKHbI ObiTb Bpy4eHbl, MO0 MO OPYrMM YBaXWTENbHbIM MpUYMHaM (Hanpumep, CMepTb Wu
Tsbkenoe 3abonesaHve nuua).

5. Heobxogumo yumTbiBaTh, 4TO NpockObl cynoB Pecnybnukm benapyck 06 okasaHum mexgyHapogHoW npaBoBON
MOMOLLUM MO HaxXoASLMMCH B UX MPOU3BOACTBE YrOMOBHbIM AefaM HanpaBnstTCA B UHOCTPaAHHOE roCyAapcTBO 4vepes
opraHbl Pecnybnuku benapycbk, KOMNETEHTHbIE NPUHMMAaTb PELUEHUS MO BOMpocam OKa3aHus Takow MOMOLUW, B NopsaKe,
npegycMOTPEHHOM MeXxAyHapodHbiMu goroBopamu Pecnybnukn Benapycb, a B criydyae OTCYTCTBUS MEXOYHapOAHOrO
Jorosopa - B nopsiike, ycTaHoBMeHHOM rraBamu 52 n 53 YTK.

6. ObpaTnTb BHUMaHWe CydoB, YTO BbiAaya rpaxgaHuHa Pecnybnukn Benapycb MHOCTpaHHOMY rocyaapcTBy He
[OMNycKaeTcsi, eCcnu MHOe He NpedyCcMOTPEeHO MexayHapoaHblMu goroBopamu Pecnybnukn Benapycb (4acTb TpeTbs
ctaten 10 KoHctutyumm Pecnybnuku Benapycb, Yactb 1 ctaTbn 7 YronoBHoro kogekca Pecnybnukn Benapycb (oanee -
YK)).
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MHocTpaHHOMY rocygapcTBy MOryT OblTb BblAaHbl MHOCTPaHHbIA rpaxaaHuH nnbo nuuo 6e3 rpaxaaHcTea,
CcOoBepLUMBLUME MpecTynneHus BHe npegenoB Pecnybnukun benapycb M Haxogsuwimecsa Ha ee Tepputopuu, Ang
OCYLLLECTBMEHMS YrOMOBHOrO npecnegoBaHus u (Mnu) oTbbiBaHUA HakasaHus nmbo Ha Bpems Ans Npou3BOACTBa
npoleccyanbHbIX 4ENCTBUN C X yHacTUEM B Ka4eCcTBe 0OBUHAEMbIX (danee - Bbligava nvua MHOCTpaHHOMY rocyaapcTBy)
(wactn 2 n 3 ctatbmn 7 YK).

7. Cyaam HeobxoQumo MMeTb B BUAY, YTO BblAaya Nuua MHOCTPaHHOMY rocyaapCcTBy AOMYCKaeTCs, ecnu aesHne, B
CBSI3M C KOTOPbIM MOCTynura npocbba O Bbligaye, SABMSETCS YrofoOBHO Haka3yeMbIM MO 3akoHogatenbcTBy Pecnybnvku
Benapycb 1 3akoHogaTeENbLCTBY MHOCTPAHHOIO rocygapcTaa.

HecoBnageHve B topuanyeckon ksanudmvkaumm nubo B onucaHny oTAenbHbIX NPU3HAKOB COCTaBa NPECTYNMeHus,
3a COBepLUEeHNe KOTOPOoro 3anpaluvMBaeTcs Bbljaya, He MOXET ABMNSATbCA OCHOBaHMEM Afs OTKasa B Bbljade, TakK Kak
yunTbiBaloTCA (pakTudeckme obCcToAaTeNnbCTBa AeAHMS U €ero Haka3yeMoCTb MO 3akoHaM 06oux rocyapcTBs.

8. OBbpaTuTb BHUMaAHWE CYAOB, YTO BUA U CPOK MMHMMArNbHOMO HakasaHus 3a npecTtynneHme nmbo MUHUManbHbIV
CPOK Ha3Ha4YeHHOro UnM OCTaBLUErocs K OTObITUIO HakasaHusl, ABMSKOLMECS YCMOBUAMU BblAayu nula MHOCTPaHHOMY
rocygapcTtey, npegycMaTpuBaloTCsl MexayHapoaHbiMu gorosopamu Pecnybnukm Benapycb, a B cnyyae Bblgadum Ha
OCHOBE MNPVHLUMNA B3aMMHOCTHU - NMOMNOXEHNSAMU NYHKTOB 6 1 7 yacTtn 1 ctatbun 484 YTIK.

9. PasbaAcHUTbL cygam, YTo npegycMoTpeHHbin ctatbenn 516 YIK npoueccyanbHbii nopsgok cyaebHon npoBepky
3aKOHHOCTW nocTaHoBneHnsa [eHepanbHOro npokypopa Pecnybnukun Benapyce unu ero 3amectutens o Bblgade nvua
WHOCTPaHHOMY TrOCydapCTBY MPUMEHSETCA He3aBUCMMO OT TOro, OCYLLeCTBRseTCs Bbldaya B COOTBETCTBUM C
MexayHapogHbeiMn goroBopamu Pecnybnvkn Benapyce nnbo Ha OCHOBE MpuHUMMIA B3aMMHOCTW, €CMM WMHOE He
YyCTaHOBMNEHO MeXayHapoaHbiMu goroBopamu Pecnybnukm benapyce.

Bonpocbl, He yperynupoBaHHble rmasovi 57 YIK (Hanpumep, NOpsifoK pacCMOTPEeHWst OTBOAOB, Xo4aTancTs),
paspeLuatoTcst B cygebHoM 3acefaHnm Ha OcHOBaHMKM obwmux nonoxenunn YTK.

10. Cypam cnegyet MMeTb B BMAY, YTO NMOCTAHOBIMEHME O Bblgaye Nuua MHOCTPAHHOMY rocyaapcTBy Bnpase
obxanoBaTb B obnactHon, MuHCKuIA ropoackon cyabl NULO, B OTHOLUEHUW KOTOPOro OHO BbIHECEHO, €ro 3allUTHUK B
TeveHne 10 CyTOK C MOMEHTa Mony4YeHns KonuMm 3Toro noctaHoBneHus (4actb 1 ctatem 515 YTIK).

MponyLleHHbI NO YBaXXUTENbHLIM NPUYMHAM CPOK AN NoAaun anobbl MOXET OblTb BOCCTAHOBMNEH CYAOM (CTaTbs
161 YTIK).

O6xanoBaHne MOCTaHOBMNEHUS BMNEeYeT MPUOCTAHOBMNEHWE Bbli4ayn nuua, HaxoOsWerocs Ha TeppuTopuun
Pecnybnuku Benapycb, 40 BCTYNneHMs B 3aKOHHY0 cuiy cygebHoro pelwerus (4acTb 4 ctatbn 515 YTIK).

11. Cyaam Heob6xoQMMo NPOBEPSITbL B NPEeACTaBMIEHHbIX B COOTBETCTBMM C TpeboBaHuaMM vacth 3 ctatbmn 515 YTIK
mMaTtepuanax HanuMuMe Hagnexalle 3aBepeHHbIX KOMui: NpocbObl OpraHa WHOCTPaHHOIro rocydapcTBa, CoAepKallen
NonoXeHne O Bblgave, MMCbMEHHOro nepeBofa 3TOW Mpocbbbl HA OAWMH U3 rOCyAapCTBEHHbIX A3blkOoB Pecnybnuvku
Benapycb 1 JOKYMEHTOB, NepeyYeHb KOTOPbIX NPeayCMOTPEH MeXayHapoaHbIMu goroBopamu Pecnybnvku bBenapych, a B
cny4yae Bblgauv nuua Ha OCHOBE MPUHLMNA B3aUMHOCTU - cTaTbammn 470, 475 n 476 YTK.

JInuo, B OTHOLLEHUN KOTOPOro NPUHSTO pPeLLeHne O Bbldaye, ero 3allMTHUK BNpaBe NpeacTaBuTb B Cya MaTepuansl,
noaTBepxxaatoLme, No NX MHEHM0, AOBOAbI XKanoobl.

12. PasbsacHUTb cygam, YTO Kpyr Nny, UMEKLLNX NpaBo y4acTBoOBaTb B CyaebHOM 3acefaHum npu pacCMOTPEHUN
xanobsbl, ycTaHoBNeH YacTbio 1 ctatbm 516 YTIK.

YyacTue 3aluTHUKa, NepeBoaynKka ABNsAeTcs 0b6a3aTenbHbIM B Criydasax, NpeayCMOTPEHHbIX YacTblo 2 cTaTtbmn 21,
yacTbto 1 ctatbn 45, nyHkramm 7, 10 yactu 1 1 nyHktamm 1, 2 yactun 3 ctatemn 507 YIIK.

HesiBka nuu, CBOEBPEMEHHO M3BELLEHHbLIX O MECTE M BpeMeHu cyaebHoro 3acefaHusi, 3a UCKIIOYEHWEM Nu,
yyacTue KOTOpbIX ABNSIETCA 00a3aTenbHbIM, HE NPENATCTBYET PacCMOTPEHWIO Kanobbl.

13. ObpaTnTb BHMMaHWe cygoB Ha HeobGXOAMMOCTb CTpOroro cobniogeHus NpegycCMOTPEHHOro YacTblo 1 ctatbu
516 YK cpoka cynebHoln NpoBepKn 3akOHHOCTU NOCTaHOBMEHUS O BblAaye nvua MHOCTpaHHOMY rocygapcTsy. [pu aTom
cnegyeT MMETb B BMAY, YTO MpoLECCyarnbHbI CPOK UCHMCNSETCA Mo obwum MpaBuraMm, YCTaHOBMEHHbIM 4acTblo 3
ctatbu 158 YTIK.

PaccmoTtpeHue xanobbl NPOM3BOAMTCA €AMHONUYHO Cyabeln B Nopsake, NpeaycMOTPEHHOM YacTbio 3 ctatbh 516
YTIK, B 3akpbiToM cygebHoM 3acedaHuun, XO4 KOTOPOro uKCUpyeTcs B COOTBETCTBUM C TpebosaHusamm ctaTten 308 u
308-1 YTIK.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 30.09.2021 N 8)

Cyn BnpaBe oTobpaTb y NpMHUMAOLWMX y4acTMe Mpu pacCMOTPEeHun xanobbl fvy, NoANWCKY O HepasrnalleHun
OaHHbIX 3aKpbITOro cynebHoro 3acefdaHusi ¢ npegynpexaeHneMm o6 oTBETCTBEHHOCTM B COOTBETCTBMM CO cTaTtben 407
YK.

14. PaccmaTtpuBas xanobbl Ha MOCTaAHOBMEHME O Bbidaye nuua WHOCTPAHHOMY roCyAapcTBy, Cydam HaanexuT
obecneynTb NPOBEPKY 3aKOHHOCTM NPUHATOrO pelleHus. Mpu aTom criegyeT NpoBepsTb cobnogeHne ycrnoBuii U nopsaka
NCMNONHEeHNs NPockbbl 0 Bblgaye, NPeAYCMOTPEHHBIX MeXayHapoaHsiMu gorosopamun Pecnybnuku Benapyce, a B crniyyae
Bbl4a4n Ha OCHOBE NPUHLMNA B3aUMHOCTU - cTaTbamu 470, 475, 476, yactamu 1, 3, 4 ctaTtbn 495 YIK.

Hapsay ¢ aTum Heo6xoaMMO BbISICHWUTb, HE MMENOCh N OCHOBaHMIM ANs OTKa3a b0 OTCPOYKM B OCYLLIECTBIEHWN
Bbl4auyn, NpeaycMOTPEHHbIX 3akoHodaTenscTBoM Pecnybnvku benapyck, B TOM 4ucne MexayHapoaHbIMU JOroBopamMum
Pecnybnukn Benapycb (Hanpumep, ctatbss 5 3akoHa Pecnybnukm Benapycb ot 23 uoHa 2008 r. N 354-3 "O
npegocTaBNeHNN MHOCTPaHHbIM rpaxkgaHam M nuuam 6e3 rpakgaHcTBa ctatyca 6exeHua, JOMONHUTENbHON 3alnThl,
ybexuiia n BpeMmeHHon 3awmutel B Pecnybnuvke benapyce").

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 30.09.2021 N 8)

B xome paccmoTpeHust Takux anob Bonpoc O BUHOBHOCTM NuLa B NPECTYNIEHNA, B CBSI3U C KOTOPLIM NOCTynuna

npocbba o Bblgayve, He UccnegyeTcs.
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15. Mo pesynbTatam cynebHon NpoBEPKN 3aKOHHOCTM NOCTAHOBMEHUS O Bblaye nuua MHOCTPaHHOMY rocyapcTBy
Cy[ BbIHOCUT OZJHO U3 peLLEeHUN, yKkasdaHHbIX B YacTu 4 ctatbk 516 YI1K, B dhopme nocTaHOBMEHUS, KOTOPOEe AOSMKHO BbITh
MOTUBMPOBAHHLIM, OCHOBAHHbIM Ha BCECTOPOHHE, MOSTHO N O6BLEKTUBHO UCCNEAOBAHHbLIX MaTepuanax.

Ecnn nuuo, 3akoHHOCTb Bbldady KOTOPOro npoBepssiacb, He MPUHMMAano ydactus B cyAebHOM 3acedaHuun, emy
BPYYaeTCs KOMWs MOCTaHOBIMEHUS CyAbW, BbLIHECEHHOro MO pesynbTaTtaM pPacCMOTPEHUs xanobbl, npu Hanuyum
COOTBETCTBYIOLLIEro XoAaTancTaa.

B cnydyae, ecnn aTo NUUO He BNageeT WNW HeJOCTATOMHO BriafeeT A3blIKOM, Ha KOTOPOM BedeTCs YronoOBHbIV
npouecc, Konus Takoro NOCTaHOBIEHNSA BpyYaeTcsa B MepeBoe Ha ero poaHOM A3bIK UMW Ha A3bIK, KOTOPbLIM OHO BrnageeT
(vactb 3 ctatbu 21 YTIIK).

16. NocTtaHoBneHue cyabu no xanobe Ha NOCTaHOBMEHNE O Bblgade Nuua UHOCTPaHHOMY rocyaapCTBy B TeYeHMe
10 CYyTOK C MOMEHTa ero BbIHECEHUS MOXET ObITb ONPOTECTOBAHO NPOKYPOPOM U (Unn) 06xanoBaHo NMLIOM, NOAaBLUNM
Xanoby, ero 3awmTHNKoM B BepxosHbin Cya Pecnybnukm Benapyce (4actb 5 ctatemn 516 YI1K).

MpuHeceHue npoTtecTta u (1K) nogaya anobbl NPUOCTaHaABNMBAOT UCMONHEHWE NOCTAHOBMNEHUS CyabM (YacTb 5
ctaTtbu 516 YI1K).

Cynam cnepyeT cTporo cobnwogate YCTaHOBMNEHHbIM 4YacTeto 7 cTtatbum 516 YIK cpok ans HanpasneHus B
BepxosHbin Cyn Pecnybnuku benapycb matepvanoB NoO MNpoBepKe 3akOHHOCTM MOCTAHOBMEHWUS O Bblgade nuua
WHOCTPaHHOMY rocyaapCTBY BMeCTe C MOCTYMMBLUMM MPOTECTOM U (Mnun) xanobon. MNpu aTom crneayeT yuuTbiBaTb, YTO
OaHHBIN CPOK NCYNCIIETCA C MOMEHTa NPUHECEHNsT NpoTecTa NMbo nogaym xanobbl (Yactb 2 ctatbn 158 YIK).

PaccmoTtpeHne npotecta un (M) xanobbl Ha MOCTAHOBMEHWME CyAbW OCYLLECTBMSETCH €OUHOMUYHO CyObew
BepxosHoro Cyna Pecnybnukun Benapycb B nopsigke, yCTaHOBNEHHOM 4YacTbio 8 ctatbm 516 YIIK, ¢ obs3aTenbHbIM
y4yacTueM NpoKypopa B 3akpbiTOM cygebHOM 3acefaHuny, Xof, KOTOPoro mKCcMpyeTcs B COOTBETCTBUM C TpeboBaHnAMM
ctaten 308 n 308-1 YTIK.

(B pea. noctaHoBneHus MNneHyma BepxosHoro Cyaa ot 30.09.2021 N 8)

17. PasbscHMTb cygam, 4TO NpM pacCMOTPEHMM YrOMOBHOIO Aena B OTHOLWEHMW nuua, BbigaHHoro Pecnybnuke
BenapyCb WHOCTpaHHbIM rocygapcTBOM ANS MPUBIEYEHNUS K YrOfOBHOW OTBETCTBEHHOCTW, npegenbl cyaebHoro
pa3bupartenscTBa ONPeaenstoTCsa He TONbKO NpeabsBneHHbIM 06BMHEHMEM, HO U COAepXaHMeM Npocblbl O Bbligaye u
odmumansLHOro 0TBeTa KOMMNETEHTHOrO opraHa MHOCTPAHHOTO rocyaapcTea.

18. O6patuTb BHMMaHMe CygoB, YTO nMUO, BblaaHHoe Pecnybnuke Benapycb MHOCTPaHHbIM rOCY4apCTBOM, He
MOXeT ObITb NMPUBMEYEHO K YrOrNOBHOW OTBETCTBEHHOCTM 3a MPECTYMNIeHWe, COBEpPLUEHHOE [0 €ero Bblgayn Un He
yka3aHHoe B npocbbe o Bbigave, 6e3 cornacusa aToro MHOCTPaHHOIO rocyaapcTBa.

Cornmacue WMHOCTpaHHOrO rocygapcTBa HeoOXOAMMO W B CrydasiX, Korgda B OTHOLUEHUM BbIAAHHOMO nuua
NPUHUMAIOTCA Mepbl, HafpaBfieHHblE Ha WCMONIHEHWE MNPUroBOpa, BLIHECEHHOrO OO €ro Bbldayu (Hampumep, npwu
HasHa4YeHMM Haka3aHWs MO COBOKYMHOCTM NpUroBopoB (ctatbs 73 YK)).

Bes cornacusi MHOCTpaHHOro rocygapcTBa BblIJAHHOE IMLUO MOXET ObiTb MPUMBMEYEHO K  YrOFIOBHOM
OTBETCTBEHHOCTM NMBO MOABEPrHYTO Haka3aHWio 3a NpPecTynfeHue, COBEpLIEeHHOE A0 BblAauyu, NUlb B CRy4vasx,
npegycMoTpeHHbIX 3akoHodaTenscTBoM Pecnybnuvkn Benapyce (Hanpumep, nyHKT 3 ctatbn 80 KoHBEHUun 0 npaBoBON
MOMOLLM U NPaBOBbIX OTHOLUEHUAX MO FPaXO4aHCKUM, CEMENHBIM M YroNOBHLIM AeriaM, 3aknoyeHHon B r. KnwunHese 7
okTabps 2002 roga).

Ons npvBnevyeHns nuua K YrorioBHOW OTBETCTBEHHOCTM 3a MPEeCTYynreHWe, COBEPLUEHHOE Mocfe ero Bblaauw,
cornacus MHOCTpaHHOro rocygapcTaa He TpebyeTcs.

19. Cyoam HeobxoaMMO y4uuTbIBaTb, YTO BpEMS 3adepKaHusi U COAEpPXaHWsl MOA CTPaXKen nvua Ha Tepputopun
WMHOCTPaHHOIO rocygapctBa B CBSA3M C ero Bbigaden Pecnybnuke benapycb AN OCYLWECTBNEHMS  YrONIOBHOMO
npecnegoBaHunsi, a Takke Bpems ero aTannpoBaHns NOANEXUT 3a4eTy B CPOK HakasaHusa no npasunam yactu 1 ctaten 75
YK.

20. CrnepgyeT umeTb B BMAy, 4Yto Pecnybnuka Benapycb MOXET MCMNOMHWUTL B COOTBETCTBUM C MEXOYHAPOAHBLIMU
porosopamu Pecny6nukn Benapycb nubo Ha ocHOBe MpuHLUMMNE B3aMMHOCTW BCTYNUBLLWWA B 3aKOHHYK CUIY NPUroBOp
(cynebHoe pelueHne) MHOCTPaHHOMO rocy4apcTBa, KOTOPbIM OCYXAEH rpaxaaHnH Pecnybnukn Benapyce.

B oTHoweHun nuua 6e3 rpaxgaHcTBa, MOCTOSIHHO NpOXMBawwero Ha TeppuTtopun Pecnybnukn Benapycob,
ncrnonHeHve npurosopa (CyaebHOro pelleHus) MHOCTPAHHOrO rocydapcTBa BO3MOXHO B Crnydasix, NpeayCMOTPEHHbIX
mMexayHapoaHeiMu gorosopamu Pecnybnuku Benapycb (Hanpumep, ctatbd 2 KoHBeHUMM O nepepadve OCYKAEHHbIX K
nuweHuio ceoboapl Ans AanbHenwero oTbbiBaHWs HakasaHus, 3akrnoyeHHon B . Mockee 6 mapta 1998 roga, cratbs 2
HoroBopa mexagy Pecnybnukon Bbenapycb u TypKMEHWCTaHOM O B3aMMHOW Mepefade nul, OCYXKOEHHbIX K JIULLEHUHO
cBoboabl, AN AanbHENLWEero oTobIBAaHUS Haka3aHus, 3akmntoYeHHoro B r. Aixabage 17 masa 2002 roga).

21. ObpaTuTb BHUMaHWE CyOOB, YTO UCMOSHEHME NpuroBopa (CynebHOro pelueHnst) MHOCTPaHHOro rocyaapcrea B
OTHOLUEHMN NWLA, OCYXOEHHOrO K NuwWeHuto cBobodbl M nepefaHHoro Ans AanbHenwero OTObIBaHWs HakasaHws,
obecneuynBaeTca B COOTBETCTBUM C 3akoHogatenbcTBom Pecnybnuku Benapycb. Npu 3ToM yxydweHWe MNOnoXeHus
OCYXOEHHOro He onycKaeTcs.

Bonpockl 06 ncnonHeHun npuroeopa (cyaebHoro peLleHnsi) MHOCTPaHHOIO rocyAapcTBa paspeLuaroTcs BepxoBHbIM
Cynom Pecnybnvku benapycb B OTKpbITOM cygebHOM 3acefaHum B nopsigke, yctaHoBneHHom cTtatben 504 YTIK, ecnun
MHOE He NpeayCMOTPEHO MexayHapoaHbiMu gorosopamu Pecnybnvkm benapyce.

MepecmoTp npurosopa (CydebGHOro peLleHusl) WHOCTPaHHOIro rocygapcrBa HaxOAMTCA B UCKITHOYUTENbHON
KOMNeTEeHUUN rocyaapcTBa BbIHECEHNS NpUrosopa (CyaebHoro peleHns).

22. B cnydae, ecnu yronoBHbiM 3akoHOM Pecnybnuku Benapycb 3a cOBepLUEHHOe [esiHMe MNpedyCMOTPEH
MaKCMMarbHbI CPOK NULEHUst cBOOOObl MeEHbLUE, YeM Ha3HaYeHHbIW Mo npuroBopy (cyoebHOMYy peLueHuto)
WMHOCTPAHHOIO rocyaapcTBa, Cy4OM Has3HadaeTcs MakCMMaribHbI CPOK NuweHus cBoboapbl, NpeaycMoTpeHHbn YK 3a
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Takoe NpecTynreHue.

Ecnn yronosHbin 3akoH Pecnybnuku Benapycb npegycmaTpvBaeT MUHWMArbHbBIA CPOK NULIEHWs cBoBoAbl 3a
COBEpLUEHHOE NpecTynneHne Bornblue, YemM Ha3Ha4YeHHbI CyAOM WHOCTPAHHOrO rocygapcTBa, TO ONpeaensieTcs Cpok
HakasaHus, ykasaHHbIW B Npurosope (cyaebHOM pelleHnn) MHOCTPaHHOIo rocyaapcTea.

PeweHne 06 ucnonHeHUM AONOMHUTENBHOIO Haka3aHusl, Ha3Ha4YeHHOro no npuroeopy (cyaebHOMY peLleHuto)
WMHOCTPaHHOIO rocyaapcTea, NPUHMMAaEeTCs CyaoM, ECINN Takoe HakasaHue 3a CoOBepLUEHHOe AesiHne npegycmoTpeHo YK.

Bug vcnpaBUTENBHOTO Y4YpeXaeHus M ycrnoBus OTObIBaHWMS HakaszaHUs OCYXOEHHOMY K muvLeHuio cBobonpl
OnpeaensaTcs B COOTBETCTBMM C TpeboBaHusmu ctatenm 57 YK, ctatbm 64 YronoBHO-UCMOMHUTENBbHOrO KoAekca
Pecny6nuku benapyco.

23. PasbscHUTb, 4TO B cryyae, korga no npuroBopy (CyaebHOMY peLUEeHUI0) MHOCTPaHHOro rocygapcrea nvuo
OCYXJ€EHO 3a ABa 1 bonee AesHUs, N3 KOTOPbIX HE BCE ABMSAOTCS MPECTYNIEHMSMU MO YrofIOBHOMY 3akoHy Pecnybnukm
Benapychb, cyn onpeaenseT, Kakas YacTb HaKasaHUsA NPUMEHSETCS K AESHWNIO, ABMNSIOLEMYCS NPECTYNNEHneM.

Mpn COBOKYMHOCTU MPECTYNNEHW OKOHYaTeNbHOE HakasaHue OCYyXOEHHOMY OnpeaenseTrcs no npasunam,
npeaycMoTpeHHbIM ctaTeen 72 YK.

(4acTb BTOpas n. 23 B pea. noctaHosneHus MNMnenyma BepxosHoro Cyaa ot 30.09.2021 N 8)

B xoge paccmoTpeHus Bornpoca 06 ucnonHeHnn npurosopa (CyaebHoro pelueHns) MIHOCTPaHHOro rocyaapcTea K
HakasaHuio, Ha3Ha4YeHHOMY CyAOM WHOCTPAHHOrO rocygapcTBa, He AONyckaeTcs nNpucoeduHeHue (Crnoxenue,
MOrnoLleHne) HakasaHusl, Ha3HayeHHoro cygom Pecnybnukm bBenapycb, ecnm uvHOe He nNpeaycMOTPEHO
mMexayHapoaHbeiMy gorosopamu Pecnybnuvkun Benapyceb.

24. CnegyeT umeTb B BMAY, YTO B OTHOLUEHWM OCYXAEHHbIX, MEpedaHHbIX AN AanbHenwero oTObIBaHMSA
Haka3aHus, BOMNPOChI, CBSI3aHHbIE C YCIIOBHO-AOCPOYHbIM OCBOOOXAEHNEM OT Haka3aHusl, OCBODOXAEHNEM OT HaKa3aHus
nnbo 3aMeHon Haka3aHus 6onee MArkuMMm, NEpPeBOdOM M3 OLHOW MCNPaBUTENbHOW KOMOHUW UMW BOCMUTATENbHOW
KONMOHWW B OPYryl0 UCMPaBUTENbHYK KOMOHMIO WHOrO BMAA, U3 WCMPaBUTENbHOW KOMOHWM B TIOPbMY U U3 TIOPbMbl B
NCMNpaBUTENbHYIO KOMOHUIO, pa3peLlatroTcs B Nopsake, npegycMoTpeHHom ctaTeamm 402 n 402-2 YTIK.

MpuHatele B Pecnybnuke Benapycb akTbl 06 aMHUCTUM MPUMEHSOTCA K OCYXAEHHbIM, nepefaHHbIM  Ans
AanbHevwero oTbblBaHNA HakasaHus, B NOPSAKe, yCTAHOBMEHHOM 3TUMN akTaMu.

25. CypebHon konnervn no yronosHeiM genam BepxosHoro Cyga Pecnybnukm benapycbh, obnactHeiM (MUHCKOMY
ropoackomy) cygam nepvogmdeckun obobliatb NpakTUKy NPUMEHEHUs 3akoHOA4AaTenbCTBa, PEerynupylowero okasaHue
MeXAyHapO4HOW NPaBOBOM NMOMOLLY MO YrofOBHBLIM Aenam.

(B pea. noctaHoBneHus NneHyma BepxosHoro Cyaa ot 30.09.2021 N 8)
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