Tema 1: «Conmostorusi - Hayka 00 o01ecTBe U COHAJILHOM MHUpe YesgoBeka. Counonorus
NpaBa B CHCTeMe COLMOI0THYEeCKOro 3HAHUS M I0PUANYECKUX HAYK»

Bonpoc 1 Coyuonocus npasa kak oobujeropuouyeckas Hayka

B oTeuecTBeHHOI IOPUCTIPYACHIIMH MTOJAPOOHO PACCMATPUBAIOTCS TAKUE TUITBI IPABOITOHIMAHHUS
KaK €CTeCTBEHHO-IIPABOBOM, JIETUCTCKUH (MO3UTUBUCTCKUI), THOEPTAPHO-IOPUAUYECKUH,
UHTErpaTuBHBIM. COLIMOJIOTHS e IIpaBa, HECMOTPS Ha CBOIO JUTUTEIHLHYIO HCTOPHIO U elle Oosee
JUTUTENIbHYIO MPEAbICTOPHUIO, TOJBKO B 1962 1. HAa V MeXIyHApOAHOM COLIMOJIOTHYECKOM KOHT'pecce
o0peJia cTaTyc caMOCTOSITEIIbHOM OTpaciv Hay4dHOro 3HaHus. [IpeanecTBeHHUKaMy COLIMOJIOTMH
npaBa B EBpomne Ha3biBatoT Apucrotens, lLI. Monteckbe u K. CaBuHbBH, KOTOpPBIE OOpaTHIIH
BHUMaHHUE Ha COIUATBHO-KYJIbTYpPHBIC U TYXOBHEIE (DAKTOPHI MIPaBa, T.€. BICPBHIC 3asSBUIH O
COIMATbHOM 00YCIIOBICHHOCTH IpaBa. B koHIle 19 Beka UTANbIHCKUN yUYEeHBIH AHIIEIOTTH
MIPEIOKIIT Ha3BaHUE COI[MOJIOTMUYECKOMY MOIXOAY K MpaBy — couuoiorus rnpasa. Ceroas
COLIMOJIOTHS MpaBa Kak yueOHas AUCLUIIIMHA U3yYaeTcs Ha BCeX IOPUINYECKUX (aKylbTeTax
By3oB Hameii pecniyonuku. Bmecte ¢ TeM BOIIpoC O AUCHUIUIMHAPHOM CTAaTyce COLMOJIOTHH IpaBa
B HAyYHOM COOOIIIECTBE OCTAETCA AUCKYCCUOHHBIM. Tak B 3amaHON COLIMOJIOTHH IIpaBa elle J10 ee
WHCTUTYaJIN3AIIUN KaK CAMOCTOATEIIbHON HAYKU MTPOCIICKUBAIOTCS TPH MOX0/1a K JAHHOMN
npobiieme. OHU CUUTAIOT €€ BCIIOMOraTenbHo opuandeckoi aucuurinaoi (K. Jinesemnuw,

A. Hycbaym), apyrue, B TOM YUCJI€ U OJUH U3 KJIIACCUKOB COLIMOJIOTHH TIpaBa J. [{topkreiim,
COCTaBHOMH yacThio 0011el Teopun mpaBa. M. Bebep, I'. I'ypBuy, E. Dpnux, takxke
MO3UIIMOHUPYEMBIE B JIUTEPATYPE KAK KIACCUKU COIMOJIOTHH MPaBa, pACCMaTPUBAIOT €€ KaK
OTpacib COLMOJIOTHH UM KAK OTJIEIbHYIO COLIMOJOTUYECKYIO TUCUUILINHY. AMEpUKaHCKas
COLIMOJIOTHS ITpaBa 3BOJIOLMOHUPOBAIIA OT €€ IOPUINYECKOr0 cTaTyca K coruooruyeckomy. Kak
nosiaraeT Mexpblo B COBPEMEHHOM aMEPUKAaHCKOM COLMOJIOTMH IPaBa BOMPOC O JUCUUILIMHAPHOM
MIPUHA]JICKHOCTH €€ K COIMOJIOTHH SIBIIICTCSI OOMICTIPUHATHIM. Takast TOUKa 3peHHs CeroTHS
XapakTepHa JJIs BCe COBPEMEHHOM 3amaHON COLIMOJIOTUH

Hapsiny ¢ Ha3BaHMEM cOLMOJIOTHS IIpaBa 3ama/iHble UCCIIEeI0BaTENN YIIOTPEOISIIOT IpYyroe, Kak
OHM TIOJIaratoT paBHO3HAYHOE — opuandeckas couuonorus. [lon Takum Ha3BaHHEM OHa
npenonaerca B [lapmxckom yauBepcutete ¢ 1956 rona. XK. Kap6onbe, o1H 13 HHUIIUATOPOB
BBIJICTICHHS COI[MOJIOTHH TpaBa B 0COOYIO OTPACIb COLMOIIOTUYECKOTO 3HAHUS, TOSICHSET, YTO:
TIOHSITUIO FOPUIUYECKAsI COLIUOJIOTHS HEPEAKO MPUIAI0T 00JIee MIMPOKOE 3HAUCHHE, YEM TTOHSITHIO
COLIMOJIOTHS MpaBa. Tak MmomararoT, 4To MOCIETHSST OTPAHUYUBAETCS TOIBKO COOCTBEHHO MPABOM —
HOpPMaMH ¥ HHCTUTYTaMHU, B TO BpeMs KaK IOPUIUYECKast COITMOJIOTHSI OXBATHIBAET BCE SIBICHMUS,
OoJee UM MEHEe CBA3aHHBIE C PABOM, BCE, B OTHOIIEHUH YETO MPABO MOXKET OBITh MPUYHNHOM,
CJIEICTBUEM WJIM TOBOJIOM, BKJIIOUasi HacCHIIne, 0€3/1eATeIbHOCTh, OTKIIOHSIOIIEECs TIOBE/ICHUE.
Kap6oHnbe nogyepkuBaet, 4To B HAYYHOM IUIaHEe HE0OX0IuM OoJiee MMPOKUI TOIX0 K MPEAMETY
MCCJIEIOBAHMS, TaK KaK HET MOCIEACTBUM MpaBa, JakKe CaMbIX OTJAJICHHBIX U TIOPO
nedopMupyroIUX ero, oOpaiieHne K KOTOPhIM He cliocoOCcTBOBaIO OblI ero no3Hanut. [ToaToMy Ha
€ro B3TJISAJI TPUEMJIEMBI JIBA PABHO3HAUHBIX Ha3BaHUSI — U COITMOJIOTHS MPaBa U IOPUIAYECKAsT
COIIMOJIOTHSI.

Urak, XK. KapOoHbe SBISASICH FOPUCTOM IO 00PA30BAHUIO, H3BECTHBIM YICHBIM-IIHBUIHCTOM,
BBICTYIAET CTOPOHHUKOM COILIMOJIOTUYECKOTO CTaTyca IOPUANUYECKON COLMOJIOTHH, apTyMEHTUPYS
CBOIO TTO3HIINIO YUCTO HAYYHBIMU COOOPaKCHUSMU.

Jlpyroit ©3BECTHBIH (ppaHIly3CKUil COIIMOIOT MpaBa, Beixozen u3 Poccuu I'. I'ypBuu, Oynyun
IOPUCTOM IO 00pa30BaHUIO, PACCMATPHUBAET €€ KaK HayKy O I[eJIOCTHON COLMaIbHON
JNENCTBUTENLHOCTH MIpaBa — HEOTHEMIIEMYIO YacTh OOIIEH COIMONIOTHH. 3a7]ady COIMOJIOTUHN TIpaBa
OH BUIUT B: 1) nccneaoBaHnu GyHKIIMOHATHHOM B3aUMOCBSI3M MEXIY BUJIAMU, OTPACIISIMHA U
CHUCTEMaMH IpaBa M COOTBETCTBYIOIIMMH OTPACISIMU OOIIECTBEHHOM XU3HH. HeTpyaHO 3aMeTUTh,
YTO TaKoil ke Touku 3peHus npuaepxkuaercs u XK. Kapbonse; 2) aHann3e n3MeHEeHUs POJIH MpaBa
B 00II[ECTBE, MECTE M 3HAUECHUH IOPHINYECKOTO COOOMIECTBA; 3) U3YyUSHUH TeHACHIINHA U ()aKTOPOB
BO3HUKHOBEHHUSI U pa3BUTHs paB. OH OTMEUaeT TI0JOTBOPHOCTh B3aUMOCBSI3H COIIMOJIOTHU U
IOPUCTIPYJICHLIMH U TIOJYEPKUBAET, UTO «HECMOTPS HA CUIIBHOE B3aUMHOE HEJOBEPHE, LITArk 3TUX



JIBYX HayK, KOTOpBIE Ka)kJ1asl BBIKOBaJIa CBOEH COOCTBEHHOM crien(hUKOM, HAKOHEN, CKPECTUIIHChHY.

JlucrunamHapHyo 001acTh COIMOJIOTHY TIpaBa BeHrepckuii comuotor mpasa K. Kynbuap
BBIBOJIUT U3 IPOTUBOPEUMSI MEXKAY IIO3UTUBHBIM IIPABOM U JKU3HBIO, KOTOPOE, KaK OH CIIPaBEIJIUBO
OoTMevaeT, BriepBbie 3adukcupoBaiu B EBporne — E. Opnux, a B Amepuke — K. JIneBemnun, P. [laynn
B KOHIIETIIINM <OKUBOTO ITpaBa». B atoi cBsa3u K. Kynbuap nosaraer, 4To COLMOIIOrUs IIpaBa
KOHCTUTYUpPOBajach Ha 0a3e COLMOJIOIMYECKOT0 UCCIEI0BAaHUS COLIMATLHON 00YCIOBICHHOCTH U
COLIMAJIBHOTO JIEUCTBUS IIPABOBOM CHUCTEMBI, OHA BO3HUKAET KaK peaklys IPaBOBOM HAyKU Ha
JUHAMHUYHO U3MEHSIOUIYIOCS COLIMANIBHYIO PAKTUKY. B ciencTBue rocnoacTea B TEOpUU IIpaBa
HOpPMAaTHBH3Ma IPABO MPOCTO HE YCIEBAJIO 3a COIUaIbHON AuHAMUKOW. OH (puKcupyer
JIBOMCTBEHHBIN XapaKTEP B COLUOJIOTUHU ITPaBa, KOTOPBII BBITEKAET, IO €T0 MHEHUIO, U3
OJIHOBPEMEHHOMH CBSI3U U3 COLIMOJIOIMH U IOPUCTIPYIEHIUU. JleTepMUHUPYIOT pa3BUTHE
COLIMOJIOTHH IIpaBa JiBa (pakTopa: BHEIIHUHN — 3aKa3 oOlIecTBa U BHYTPEHHUI — COOCTBEHHOE
pa3BUTHE HAyKH, OCOOCHHO, YTO KAacaeTCsl pa3BUTUS TEOPUU U METOJIOB.

[Tonbckuii yaensiii A.IToarypenkuii BeIIEIsSET ATh XapaKTEPHBIX YePT COIMOJIOTHH TTpaBa: 1)
COLIMOJIOTHS ITPaBa MO3HAET COLUATBHYIO AEWCTBUTEILHOCTh B TOM 00BEME, TJIE OHA CBSA3aHA C
MPaBOBBIM (pakTOpoM. BerecTBre 3TOro conuonorus mpasa BbISICHSET, KAKUMU CIIOCOOaMHU MPaBo
M3MEHSIET COLMAIbHYIO JIEMCTBUTEIIBHOCTD, C OJIHOW CTOPOHBI, a C IPYTOi, KaK COLIMATbHYIO
JNENCTBUTENBLHOCTD (POPMHPYET MPaBo; 2) COLMOIOTHUS MpaBa UCCIEAYET MIPABO B ACHCTBUH, €TI0
s dexkruBHOCTE. OHA OTPECIIAET KaK MPaBO U3MCHSCT MOJIMTUICCKOE CO3HAHUE JIFOIeH, chepy
XO034MCTBEHHBIX OTHOLIEHUH, YCTAHABINBAET KOCBEHHbBIE BO3MOXHBIE OTPULATEIbHBIC
MOCJIEACTBHSI, KOTOPbIE MOXKET CO3aTh IIPaBo; 3) COLMOJIOTUS IIPaBa UCCIIETyeT
(GbyHKIIMOHUPOBAHUE TIpaBa sl TOT0, YTOOBI IaTh COOTBETCTBYIOIIUE PEKOMEHIAINH 110
(OpMHUPOBAHUIO COLIMAJIBHOM 1€HCTBUTEIBHOCTH, T.€. COLIMOJIOTHUS MpaBa sBJSETCS TEOPETUUECKOM
OCHOBOI1 MOJUTUKH MPaBa; 4) COLUOJIOTHS ITPaBa CTPEMUTHCS YTOOBI €€ BHIBOIbI ObLITU IIPUTOJIHBI
JUISL COLTMAJIBHOM MPAKTUKH; 5) COLMOIIOTUS IIPaBa, UCCIEAys JEHCTBUTENbHOCT SMIIMPUUECKH, €€
PacCKpbIBAET U JAAET JIE€TAJbHYI0 KAPTUHY COLUUATBHON PEAIbHOCTH.

C npeoponenueM B KoHile 60-X TOI0B MPOILIOTO BEKa TOCMOACTBYIOIIEH B COBETCKOM
00I11eCTBOBEICHUM TOUKHU 3PEHUS HA HCTOPUUYECKUI MaTeprallu3M Kak CaMO0CTaTOYHYIO
COITMOJIOTHYECKYIO TEOPHI0 cornosiorus Boinuia u3 3abBenus u B CCCP. Kak u na 3amane B
Coserckom Coro3e B COLIMOIOTMH YBUIEIN HHCTPYMEHT COLIMAIIBHOTO MPOEKTUpOBaHus. B aToi
CBSI3M MOIIHBIN UMITYJIbC MTOJTY4MJIa MpUKIIagHas coruonorus. [Ipu cocraBneHny njaaHoB
COLIMATILHO-OKOHOMHMUYECKOTO Pa3BUTHsI PETHOHOB, TOPOJIOB U NPEANPUATUI IIUPOKO
MCIIOJIb30BAINCh KOMIIJIEKCHBIE COLIMOJIOTMYECKHE NCCIeloBaHus. B mTaTHRIX pacnucaHusxX
MPEINPHUATHIA MOSBUIACH HOBast MPOGECCHs — HHKEHEP-COIIUOIIOT, a Ha KPYITHBIX —
COITMOJIOTHYECKHE CITYKObI. COlMONIOrnYecKkuii peHeccanc koHma 60-x-70 rogoB He o0oren
CTOPOHOH U NMPaBoOBYIO cepy o01ecTBEHHOH Knu3HU. COLMOIOrHUECKUE MOIpa3/ieieHus ObUIN
co3nanbl B IHCTHTYTE TOCcynapcTBa u nmpaBa Axagemun Hayk CCCP, BHUMC3, BeqoMCcTBEHHBIX
HayuyHO-uccienoarenbcknx nHcturyrax MB/I u IIpokypatypsl. Connonorndeckue OTAesl
nosiBuinch U B HCcTUTYTE prstocoduu u npasa Akanemun Hayk BCCP, cononorunueckast
nabopaTopus BoO ri1aBe ¢ JokTopoM opuandeckux Hayk H.I'. FOpkeBuuem B benopycckom
rocyJIapcTBeHHOM yHuUBepcutere. OOpaiiaer Ha ce0si BHUMaHUE TOT OY€BUIHBIN (DAKT, UTO
counonorus npasa B CCCP, B coBpemenHoi Poccun u benapycu pasBuBanach u pa3BuBaercs,
[JIaBHBIM 00pa3oM, B pyciie IOpUINYecKOi napagurMbl. boabMHCTBO y4eOHOM ITEPATyphI IO
COLIMOJIOTMH ITpaBa B Poccnn moAroTOBIEHO YUEHBIMU I0pUCTaMU. Poccuiickast ke
COLIMOJIOTHYECKas HayKa, KaK paHee U COBETCKasl, K Mpo0jeMaM COIMOJIOTHH MpaBa OCTAeTCs
unnpdepentHol. [IpumeyarensHo, yTo B 15-Tu TOMHO#N «DyHAaMEHTATBHON COLMOIOTHI,
uznanaon 2003 — 2007 rr. nekaHom corponorudeckoro daxkymnpsrera MI'Y nokropom
couuosnornueckux Hayk B.W. JIoOpeHbBKOBBIM U TOKTOPOM COIIMOJIOTMYECKHX HAYK
B.A. KpaBueHKoO, COIIMOIOTUH MpaBa HE MOCBAIIEHO HU OJAHOUW CTpOKHU. O pa3BUTHUH POCCUMCKON
COLIMOJIOTHH TTpaBa BHE COIMOJIOIUU KaK HAYYHOH OTpaciii CBHJIETENLCTBYET U HOpMaTHBHAas 6a3a
BAKa Poccutiickoii peneparinu, B COOTBETCTBUU C KOTOPOH MPHUCYXKAAIOTCSA YICHBIC CTEIIEHHU 10
IIECTU COLIMOJIOTMYECKUM CIENUAIBHOCTAM: «Teopus, METOAOIOTUS U UCTOPHUS COLIMOTIOTHI,



«Conuomnorus KylnbTypbl», « JKOHOMHUECKAs COLIMOIOTHS U feMorpadpusy, «[lomutruueckas
conuonorusy, «ConuanbHas CTPYKTypa, COLMAIBHBIE HHCTUTYTHI U IpoLecch», «Conuoaorus
yrpasieHus». Ha Hai B3riisl, 3TO TOJIBKO OJIHA U3 IPUYMH PA3BUTHs COLMOJIOIMH IpaBa B Poccun
u benapycu B OCHOBHOM Ha IpaBOBEAYECKOM 1oJ€e. EcTh 1 ucropuueckue npuyunsl. Tax
COLIMOJIOTHS IIPaBa 110/ HA3BaHUEM COLIMOJIOTUYECKAs FOPUCIIPYASHLUS B TOPEBOIIOLMOHHON
Poccun n Coserckom Coro3e pa3BuBagach B OCHOBHOM Ha IIPABOBEYECKOM I10JIE

JI.A. KepuMoOB mosiaraet, 4To COILHOIOT U MIPaBa sBISETCS OTPACIIbIO 00IIeH COLMOIIOTHH ITpaBa
U HallpaBlieHHeM o0I1Iell Teopuu MpaBa U rocyaapcTBa, Hapaay ¢ Gpuiocodueil mpaBa u Teopueit
IIPaBOBOTO rocyaapcTsa. M3ydas nmpaBoBble SIBICHUS U IIPOLIECCHI B ACIIEKTE UX COLUAIBLHON
JeTepMHUHALIUH, OHA OJJHOBPEMEHHO SIBJISIETCS COCTAaBHOM YacThiO OOLIEH Teopuu IpaBa u
OTBETBJIEHUEM O0IIEH COLMOI0rHH. B KauecTBe apryMeHTa I0puAHYECKOro cTaTyca COLMOI0TUI
IIpaBa OH CUUTAET HECIIOCOOHOCTH OOLIEH COLMOIOTHH MTPOPECCHOHATIBHO UCCIIEI0BATh CIEIU(PUKY
IIPAaBOBBIX sABJIEHUH. OH TaKk)Ke BEPHO MOJMEYAET, YTO HU COLIMOJIOTHS, HU IOPUCTIPYIECHIUS KaXaAast
B OTJIEJIBHOCTH, HE B COCTOSIHUM MCCIIE0BATh COLMAIIBHBIN XapaKTep Ipasa, Ipejyiaras
00BETMHUTD ISl 3TOTO YCHUJIIUS COIIMOJIOTOB M I0pHCcTOB. Kak coctaBHyI0 4acTh 001iel Teopun
npaBa paccmarpuBaet ee 1 B.M. CoipbIX, aBTOp nonyssipHoro B Poccrun yueOHMKA 110 COLMOIOT MU
1paBa. SIBISSICE CTOPOHHUKOM KOHLIETIIIMK TPEX3BEHHON CTPYKTYPhI HAYKH «TE€OpPHs IIPaBay,
XapaKTEepHOU Ul POCCUNCKOM TOPEBOIIOLMOHHON IOPUCIIPYIEHIINH, COLIMOIOIUIO IIpaBa OH
CUMTAET TPETHUM €€ 3BEHOM Hapsay ¢ ¢punocodueii mpasa u JorMatukoil nmpasa. OH yTBEep)KIaer,
YTO COLIMOJIOTHS ITpaBa MOXKET NPOSIBUTh CBOU JEMCTBUTEIbHBIE KAUECTBA JIMIIb B OPraHUYECKOM
eAMHCTBE ¢ O0IIeH Teoprel paBa, B Ka4eCTBE BaXKHEUIIETo crioco0a mo3HaHus ee 00beKTa,
HO3BOJISIOIIET0 IPEOI0JIETh OJTHOCTOPOHHOCTh M HEMOJIHOTY 0011el Teopuu npasa. [lanbHeime
Hay4yHbI€ IEPCIIEKTUBBI COLIMOJIOIUH I1paBa, 1o MHEHHIO B.M. ChIpbIX, COCTOAT B €€ TECHOU
B3aMMOCBSA3H ¢ Teopuel npasa. OCHOBHBIM BOIIPOCOM COLIMOJIOTMH ITpaBa CUUTAET OH SBJISIETCS
BOIIPOC O COLIMATIbHOW 00YCIIOBIEHHOCTH NIPaBa, YTO 0O3HAYaeT aJ€KBaTHOCTD IIpaBa peryIupyeMbIM
0O0I11€CTBEHHBIM OTHOIIEHUSM U €r0 CIIOCOOHOCTh OTpa)kaTh 0ObEKTUBHBIE TOTPEOHOCTH BCETO
o01iecTBa.

B.B. JlanmaeBa moHMMaeT COLMOIOTHUIO NIPaBa KaK CAMOCTOATENIBHYIO FOPUIUUECKYIO
JUCIUIUIMHY 00IIEHAayYHOT0 NMPOQUIIs, 3aHUMAIOLIYIOCS. TEOPETUYECKUM U SMIIUPUUECKUM
U3Y4YEHUEM IIpaBa B €ro COLUAIbHOM BBIPAXEHUU, IIPOSABICHUN U U3MEPEHUH, B KOHTEKCTE €r0
COLIMAJIBHBIX CBA3EH, B OTHOUIEHUH C IPYTUMH COLMAJIBbHBIMU SIBJICHUSIMH U ITPOLIECCAMM.

N3BectHble poccuiickue npasoseasl B.H. Kynpsasues u B.11. Kazumupuyk cunraror, 4ro Ha
CTBIKE COLIMOJIOTHH U NTPABOBEJECHUS CI0KHIIACh HOBAsl HAy4YHAas JUCLUIUIMHA — COLMOJIOT S IIPaBa,
uMeronIas KOMIUIEKCHBIN xapakTep. Ha ux B3risiz, 3To caMoCcToATenbHas OTpacib IPABOBEACHUS,
IpeJICTaBIsIoNIast Co0O0M cUCTeMY COLMaIbHBIX 3HaHUM 0 npase. Teopust npasa, Ha UX B3IJIAL,
JIOJKHA HOCUTB COLIMOJIOTHYECKHM XapakTep. IloaToMy nponece conuoaoru3anuu npaBoBeacHU
COOTBETCTBYET COBPEMEHHOMY 3TaIly €r0 Pa3BUTHS.

B.B. KacestHo 1 B.H. HeunnypeHko coryacHble ¢ MEXIUCIUIIIIMHAPHBIM XapaKTEpPOM
COILIMOJIOTHH IIPaBa OTPULIAIOT BO3MOKHOCTh PA3BUTHSI COLMOJIOTMH IIPaBa HA OCHOBE TEOPHUH
[IpaBa, IOTOMY 4TO B COAEPKAHUE TEOPUHU IIPaBa HE BXOAAT UCXOAHBIE METOAOJIOTUUECKUE U
naparmMaTH4ecKHe MOChUIKU OOIIeH COIMOI0THH, 0€3 KOTOPBIX HE BO3MOXHA HU Kakasi Hay4uHast
JUCLUIUIMHA, XOTS Obl KOCBEHHO MPETEeHYIOMIast Ha «COLMOJIOTHYHOCThY. Ha ux B3rmsa, ucxons
UX TOTO0, YTO MPaBOBasi pEAIbHOCTH MPEACTABIISAET COOOM COIMATIbHO CKOHCTPYHUPOBAHHYIO
peaIbHOCTh, TO COLIMOJIOTHYECKAs HayKa, a He IOPUCTIPY/ICHIIUS CIIOCOOHA UCCIIE0BAaTh €€ CBOMMHU
anpoOHpPOBaHHBIMU CPEJICTBAMH, TOUHEE COLIMOJIOTHS IpaBa UMEET JIEJI0 C AaHAJTM30M COLUAIIBHOTO
KOHCTPYUPOBAHUs IIPAaBOBON PEAIIBHOCTHU.

Hecmotps Ha TO, 4TO B OTE€UECTBEHHOM COIMOJIOTHH MpaBa MpobdiieMa JUCHUTIIMHAPHOTO
cTaTyca COLMOJIOTUY IIpaBa HE IUCKYTUPYETCS TaK IIUPOKO Kak B Poccuu, €MMHBIX IOJX00B B HEU
Takke He HaOmomaeTcs. B 6enopycckoil connoaoruu mpasa chOpMUPOBAIIUCH 110 JAHHOMY
Borpocy aBe Touku 3peHus. H.A. bapanosckuii, B.H. Jly6oBunkuii, A.A. [lladanosuy u np.
CKJIOHSIFOTCSI K FOpUJIMYeCKOMY cTarycy counonoruu npasa, M.K. I'anko, C.H. Coxon, C.B. n
N.A. Jlanunsl, B.O. becnansiii, E.H. HekpaiieBuu — kK COLMOIOTMYECKOMY.



Psn aBTOpoB, Kak B Poccun, Tak u B benapycu J0Ka3bIBalOT, YTO COLMOJIOTHUS IIpaBa 110 CBOEMY
MPEIMETY U METOJY SIBJIAETCS OTpaciibio courosioruu. Hanpumep, 3.B. TageBocsiH ucxoasa us Toro,
YTO COLIMOJIOTHS ITpaBa, U3y4dasi PaBoO KaK COLMAIIbHBIN HHCTUTYT, KaK OJIHY U3 MOJCUCTEM
o0miecTBa, CKBO3b MPU3MY B3aUMOOTHOILIEHUH JIMYHOCTHU, COLUAIBHBIX IPYII U 00IIECTBA B IIEJIOM,
ABJIIETCS COCTABHOM YacCThIO COLMONIOIMH. OH TaKXke SBJIAETCS IPOTUBHUKOM OTOXKIECTBICHUS
COILIMOJIOTHH IIPaBa, UCCIEAYIOLIEH COLMOIOIMYECKOE B IIPABE M COLMOIOTHMYECKON
IOPUCIIPYAEHLINH, 337ja4a KOTOPOH UCCIIEJOBAaHUE IOPUANYECKOT0O B IIPaBe, IpaBa Kak
FOPUINYECKOTO MHCTUTYTA C UCIIOIb30BAHUEM COLIMOJIOTHYECKUX CPEICTB U MeToA0B. Ha Ham
B3IJISA]l, TAKOE pa3rpaHMuCHHE HE UMEET CMBICIIA BBUY TOI'O OOCTOSITENBCTBA, YTO COILIMOJIOTUS
IpaBa BKJIIOYAET B cepy CBOMX MHTEPECOB U UCCIIEI0BAHUS MPaBa KaK IOPUINYECKOTO HHCTUTYTA,
KOTOPBIH 110 CBOEH CyTH SBJISETCS HE IOPHINUYECKUM, a COUUANBHBIM (heHoMeHOM. TageBocsH
MOJIaraeT, 4To cneuu(uKoil COIMOIOTHH MpaBa SIBJISETCS U3yYeHHe MpaBa U3BHE, B TO BPEMs Kak
TEopus IIpaBa U3ydaeT IPaBOBOE U3HYTPH.

PocroBckue aBTophl yueObHOoro mocoous mais By3oB cuctrembl MB/[ Poccun O.B. CtenanoB u
I1.C. CaMbIruH oTME4arOT NPOAYKTUBHOCTh IIOHUMAaHUS COLMOJIOT U IIpaBa KaK COLMOJIOTMYECKOM
JUCLHUIIIIUHBI.

CoBpemenHbIl poccuiickuil npaBoBea A.H. MenyiieBckuil cuuTaeT COLHOJIOTUIO IIpaBa
IOpUINYECKON HAyKOM, UCCIEAYIOIIEeH B3aMMOOTHOILICHHE MTPaBa KaK COI[MAJIbHOTO MHCTUTYTA C
COLIMAJILHOW CTPYKTYpPOI U €€ U3MEHEHUsIMU B 11es1oM. Ee 11e51b OH BUAUT B BBISIBJICHUU
CaMOCTOSTEJIbHOIO 3HAYEHUS IIPABOBOM HOPMbI B KOHCTPYMPOBAHUH COLUAIIbHBIX UHCTUTYTOB, T.K.
HOPMBI SIBJISIIOTCS. OCHOBOM MH()OPMAITMOHHOW CTPYKTYPBI BCEH CHCTEMBI HHCTUTYTOB U MX
(GyHKIIMOHUPOBAHHUS.

[Tpodeccop Axkamemun MBJI Poccun Bapuyk B.B. paccMarpuBaeT conuoioriio mpasa Kak
oTpacib conuoiorui. OH Mmojaraer, 4To COIUOJIOTHS IIPaBa ABIISETCS COCTABHOM YacThIO 00IIei
COIIMOJIOTHH, a HE 00IIel Teopueil mpaBa, XOTs U TECHO CBsI3aHa C Mmocieaneil. Paznuune mexmy
COLIMOJIOTHEH MpaBa U IPUIUIECKON JOrMATHKOMN (TeopHeil mpaBa) OH BUAUT B TOM, YTO
HOCIIEAHSS U3y4aeT HOPMBbI IIPaBa KaK TAKOBbBIE, a COIIMOJIOTUS IIPaBa — COLUATIbHYIO
JIETEPMUHAIIUIO U COLMANBHYIO UX 3 ekTnBHOCTh. OH CUNTAET, YTO COLMOJIOTHIO paBa POTHUT C
o01u1eil coruoorueit CounoIOrnYecKuil MOJX0 A K aHaJIN3y COLUAIbHO-TIPABOBBIX SIBJICHUI.
BMmecre ¢ TeM HECMOTps Ha pa3aIu4ue METOJI0B: B IOTMATUKE — ATO ACIYKIUSA U aHAIU3, a B
COLIMOJIOTHH TpaBa — MHAYKLIMS U HAOJI0/IEHUE OH IMPUXOJUT K BBIBOY, YTO Pa3BUTHE COL[MOJIOTUU
paBa BO3MOXHO, KaK Ha OCHOBE OOl COLMOJIOTHH, TaK M Ha 06a3e TeopuHu Ipasa.

benopycckue uccnenosarenu B.O. becnaneiii, C.B. Jlanuna, U.A. Jlanuna, E.H. Hekpamesuu,
A.N. JleBko, I1.1. KocTIOKOBHY HACTaWBarOT HAa COLIMOJIOTMYECKOM CTAaTyCe COL[MOJIOTUH TPaBa.
Tak, C.B. Jlanuna u N.A. JlanuHa COIMOIOTHIO TIPaBa OMPEACIAIOT KaK YaCTHYIO
COLIMOJIOTHYECKYIO TEOpHI0 (OTpaciipb coroaorun). [IpuMedarenbHo, YTO OHU YKa3bIBAIOT MY Th
MPEOA0JICHHS pa3HOITIaCHil 110 MOBOY, KTO JOJIKEH 3aHMMAaThCsl COI[MOJIOTUEH MpaBa — COLMOJIOTH
iy 1opuctel. OHM BEPHO OTMEYAIOT, YTO COLIMOJIOTY HEOOXOMMO 3HATh MIPaBO, a MPABOBEY
COLIMOJIOTHIO, 0COOEHHO MpHKiIaaHyto. ButeOckue aBropsl (A.A. Cyxapes, B.B. fnu)
conuaapusupysch ¢ B.B. Jlanaesoii nu B.B. BapuykoM nomnarator, 4To COLIMOJIOrMs IpaBa BO3MOKHA
U KaK COIIMOJIOTHYeCcKasi TUCIUIUIMHA — OTPACb COLUOJIOTHH, M KaK I0pUANYecKas JUCIUIIINHA —
OTpacib IOPUCIIPYICHIIUU, TIOCKOJIBKY Y HUX pa3HbIe MPEeIMEThl U METOIbI HcciieqoBanus. Ha Ham
B3IJIS1/1, TAKOM MOJXO0/ HE UMEET HayuyHOU MepPCHeKTUBbI U HE CIIOCOOCTBYET CTAaHOBIICHUIO
COIIMOJIOTHH TIPaBa, KaK B paMKax COIIMOJIOTMYECKON, TaK U B paMKaX IOPUINYECKON
JTUCIUIIMHAPHOCTH, TaK KaK MpeaMeTHast 00J1IacTh — PaBO KaK COLUAIbHOE SIBJICHHE U METO/IBI,
HanpuMep, HaOTI0ICHNE U aHATTU3 KaK YHUBEPCAIbHbIC HAYUYHbIE METO/IbI, Y HUX €IHHBI.

AHanu3 pa3InYHbIX TOUYEK 3PEHHUS 10 MOBOAY IUCHUIUIMHAPHOTO CTAaTyca COLMOJIOIMH MpaBa —
CUUTaTh €€ IOPUANYECKOM, COLMOIOTMYECKON HIIM MEKIUCIUIITIMHAPHON HayKOH B paMKax ee
M3YYEHHUs KaK y4eOHOM NMCUUIUIMHBI, Ha Hall B3IJIS, SBJIETCS HECYIIEeCTBEHHbIM. Mcxons u3
ornpenenenus coruosoruu npasa C.B. BoG0TOBBIM Kak HAYKH O COIMAIBHBIX YCIOBHSIX
CYIIECTBOBAaHMUs, pa3BUTHUSA U ACUCTBUS ITpaBa B 00IIECTBE, Mbl TOTYEPKUBAEM, YTO IS
IUIOIOTBOPHOT'O M3YYEHUs MPaBa KaK COLUATLHOTO HHCTUTYTA MCCIIEOBATENI0 HEO0OXOAUM
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00CTOATEILHBIN COI_[I/IOJIOFI/I‘-IGCKI/II\/'I AHAJIN3 BCCTO CIICKTPAa COUAIILHO-ITPABOBLIX HBHCHHﬁ, qTo
HEMHHYEMO TpeOyeT MPOBEICHUS] KOHKPETHBIX COLMOIOTHYECKUX HCCIIeIOBAaHUMN, IPOLeaypa 1
METO/IMKa KOTOPBIX BbIpaboTaHa O0IIEl COIMOIOTUEH.

Bonpoc 2 Ilpeomem coyuonocuu npasa

W3 nuckyccuii 0 IUCHUIUIMHAPHOM CTaTyce COLIMOJIOTHH IPaBa MOYXHO CENaTh BBIBOJ O
MEXIUCLHUIUIMHAPHOM XapaKTepe COLMOJIOTUY IIpaBa. JTO HayKa, UCCIAEAYIONIAsi COLUAIBHYIO
00yCIIOBIIEHHOCTbH MpaBa U COLUATbHbIEC 3aKOHOMEPHOCTH U MEXaHU3MbI (PYHKIIMIOHUPOBAHUS ITpaBa
B oOuiecTBe. Ee MOXHO paccMaTpuBaTh Kak CaMOCTOSITENbHYIO FOPUANUECKYIO HAYKy O TOM, KaK
o011ecTBO BO3/ICICTBYET Ha MPaBO, U KaK MPaBo BO3JAEUCTBYET Ha o0uiecTBo. [nogoTBopHOI uaeei
ABJIIETCS U MBICJIb, YTO COLIMOJIOTHSI ITpaBa MPEACTABIIAET COOOM COCTaBHYIO YacTh 00ILEH TEOPUH
paBa — €€ 0COOEHHYIO YacTh, UCCIENYIONIYIO COIMAIbHOE JIEHCTBUE MpaBa.

Crenuduky 110001 Hayku 0OOBIYHO CBSI3BIBAIOT C OMPEENICHHEM ee IpeaMeTa u oobekra. [lox
PEeIMETOM [TIOHMMAETCs KaTeropuallbHbIN anmnapar, UHBIMH CJIOBAaMH FOBOPSI, COBOKYITHOCTh
MOHATHH, C TOMOIIBIO KOTOPBIX HAayKa OMHCHIBAET IO3HABAEMbIE IIPUPOIHBIC, COLTUATIEHBIC HITH
TyXOBHBIE sIBJICHU. BeneacTBue sToro kaxjas Hayka BeIpabaThIBaeT CBOM 0COOBIN SI3bIK ONMUCAHUS
peaIbHOCTH, TO €CTh UMeeT cBOM npeameT. [lonsaTue npeamera B yueOHOU JIUTEPATypE YACTO
OTOX/IECTBIISIETCS C MOHATHEM 00BEKTa, UYTO HE COBCEM Tak. B kauecTBe 00beKTa HayKH BBICTYMAET
TOT WJIM MHOH ()parMeHT UCCIIeAyeMOl peabHOCTH. [IpeiMeT BKITroUaeT B ceds XapaKTepUCTHKH
00BeKTa, KOTOPBIE B XO€ SBOJIIOIMH HE OTEPSUIH OMPEEIICHHOTO 3HAYeHUS JUIS €0 CTAaHOBIICHUS,
dbopmupoBanus u yriyosnenus. Kpome Toro, mpeaMeT BKIIOYAET B Ce0sl XapaKTePUCTUKHI
pealbHOCTH, HAKOIUICHHOM B X0/1€ UCTOPUYECKOM 3BOIOLUH. JJUCIUIUIMHAPHO TPEIMET
OXBATBIBAET PSI/I XapaKTEPUCTHK OOBEKTOB, B UCCIIEIOBAHUN KOTOPBIX OOIIECTBO 3aMHTEPECOBAHO
npakTHdecku. TakuM oOpa3om, peIMeT UCCIEAOBaHUS XOTA U IMPEANoaraeT CBOi 00bEKT, HO OHU
He Bcerja copnajatoT. Eciau npeamer Hayku popMupyeTcst HCCle0BaTENeM U 3aBUCUT OT HETO, TO
00BEKT UCCIIEIOBAHMSI HE 3aBUCUT OT CO3HAHUS, OT CO3HAHUS CYOBEKTa UCCIICIOBAHMUS.
[To3naBarenbHast GyHKIUS TpEeAMETa UCCIIEOBAHNUS 3aKII0UACTCS B BBIJICIICHUU YCTONYNBBIX U
HanOoJiee BaKHBIX CTOPOH 00bekTa. [IpeaMeT corpoaoruu npaBa B COOTBETCTBHH €
BBIIIEH3JI0)KEHHBIM — 3TO COBOKYITHOCTh OCHOBHBIX TIOHSITHI U TIPOOJIEM, KOTOPBIE OITUCHIBAIOT
COLIMAJIBHO-TIPABOBYIO PEAIbHOCTb.

XK. KapOoHbe nomnaraet, yTo onpesiesieHne IpeaMeTa COIMOI0TUY TpaBa SBISETCS BaXKHEUITUM
JUIS CYIIECTBOBAHMS FOPUINYECKOI COIIMOIOTUU KaK He3aBUCUMOM OTpaciii Hay4HOTO 3HAHUS.
[TockonpKy MpaBo MOPOKIAEHO OOLIECTBOM, TO BCE IOPUANYECKUE SIBJICHUS B TON WJIM MHOW CTEIEHU
SBJISIIOTCS COLMAIbHBIM. DYHIaMEHTAIBHBIM MOJI0KEHUEM IOPUINYECKON COLIMOIOIUH, Ha €T0
B3TJISAI, SIBIISICTCS MTOJIOKEHHE, UTO MPABO IHUPE, 9Y€M COBOKYITHOCTh ()OPMAITbHBIX HCTOYHHKOB
npaBa (HOpMa, 3aKOHOJIATENNbHBIN akT U T.A.). OH BBIACNSET Y3KUH U IMUPOKUI CMBICT TOHUMaHUS
couuosoruu npasa. He cMoTps Ha TO, UTO COI[MOJIOTHUIO IIpaBa OH CUUTAET OTPACIBIO COLIMOJIOTHH,
OH T0JIaraeT HeOOXOAUMBIM Pa3rPaHUYUTh U ATH JIBE€ HAyKH. /{7151 5TOr0 BaskKHO MPOBECTH
JeMapKaIMOHHYIO JIMHUIO MEXY IOPHIUIECKAM M COIIMATbHBIM HEIOPHIUIECKUM. B y3koM
CMBICJIE COLIMOJIOTHS ITPaBa 3aHUMAETCS SIBICHUSIMU, IOPUINYECKUN XapaKTep KOTOPBIX OUYEBUJICH.
OH HX Ha3bIBACT MEPBUYHBIMU FOPUINYECKIMH SBJICHUSIMU (3aKOH, Cy/IeOHbBIE U
a/IMUHUCTpATHBHbIE PEeLICHHs ). B IIMpOKOM CMBICIIE CIIOBa COLIMOJIOTUS IIpaBa McCielyeT Bce
COILIMANTBHBIC SIBJICHUS, B KOTOPBIX MPUCYTCTBYET MPABOBOU DJIEMEHT (CeMbsi, COOCTBEHHOCTD,
JIOTOBOP, OTBETCTBEHHOCTH). B 3TOI1 CBSI3M OH moyiaraeT, 4To 3a KakJ0i OTpacibio paBa CTOUT
ABTOHOMHAs CoLIMOJIOrnyecKas AucuuminHa. ColroIoruio npaBa MokHO 1uddepeHpoBaTh 1 Ha
YPOBHE IIPABOBBIX MHCTUTYTOB — COLIMOJIOTUSI COOCTBEHHOCTH, HACJIEI0BAaHHsI, OTBETCTBEHHOCTH,
CEMbH, U I10 UCTIOJIHEHHUIO MTPaBOBBIX pOJIel B IPaBOBOIl cucTeMe O0IIecTBa — 3aKOHOAATEIbHYIO U
cyneOnyro. CoBpeMeHHast COLIMOJIOTHS MpaBa B CBOIO NMPEIMETHYIO 00JIaCTh BKIIIOYACT:
COLIMATbHBIE UCTOYHUKH TIPaBa M OMTUMAIBHOCT IIPAaBOTBOPUYECTBA; COMANBHBIEC ()YHKIINU TIpaBa
¥ 3(ppeKTUBHOCTD AEHCTBHUS HOPM IPaBa; COCTOSHUE [TPABOCO3HAHUS PA3IMUHBIX COLIMATBHBIX
rpyNN HaceJIeHHsl, 00IECTBEHHOE MHEHHUE U MTPaBO, 3HaHUE MPaBa U MPECTUK 3aKOHA;
B3aUMO/IEHICTBHE MOPAJIbHBIX U IOPUIUUECKUX HOPM, ITPABO U MIPABOBBIE CYOKYIbTYPHI; COCTOSTHUE



MPABOCO3HAHUS PA3JIMYHBIX COIUAIBHBIX TPYII HACEICHUS, OOIIIECTBEHHOE MHEHHE U TIPABO,
3HaHUE MpaBa U MPECTUK 3aKOHA; B3aMMOACHCTBUE MOPAIBHBIX U IOPUANYECKUX HOPM, MTPABO U
MIpaBOBBIE CYOKYIBTYPHI.

Brienstor Takoke y3Kuid CMBICH MPEMETa COLIMOJIOTHH MpaBa. B y3KkoM cMbICIe TpeaMeTOM
COLIMOJIOTHH TIpaBa SIBJISICTCS UCCIIEI0BAHUE: OTICIIBHBIX COIIMAIbHBIX HHCTUTYTOB FOPUINYECKOTO
XapaxkTepa; COlMAIbHO-TTPABOBBIX MPOIIECCOB; 3aKOHOMEPHOCTEMN U CIIy4allHOCTE B MPaBE;
(GYHKIIMOHUPOBAHUE FOPUIMUECKUX OPTaHU3aINil; COIMATBHBIX ()aKTOPOB MPABA; COLUATBHBIX
MEXaHU3MOB JIEUCTBUS TIpaBa. B 3Toil cBs3M 3aciykuBaeT BHUMaHusA Touka B.B. JlanaeBoi,
CBSI3BIBAIOIIEH CTPYKTYPY MPEAMETA COIIMOJIOTHH MpaBa C TPEMs Ha €€ B3TJIs1]] OCHOBHBIMU
HaIPaBJICHUSIMHU IOPUINKO-COIIMOIOTMYECKIX UCCIICIOBAaHHI: BIIMSHNAE OOIIIECTBEHHBIX OTHOIIIEHUI
Ha MPaBO WM COIATIbHAs 00YCIIOBIIEHHOCTH MpaBa; 00paTHOE BIHSHKUE TPaBa Ha 00IIECTBEHHBIE
OTHOILICHUSI WJIM COITUAJIbHBIC MTOCJIEICTBUS IIPaBa; MEXaHU3M B3aUMOJICHCTBHSI PABOBBIX U
HETPaBOBBIX (DAKTOPOB B PAMKaX COIUAILHOM CUCTEMBI MM MEXaHU3M COITUAILHOTO ACHCTBUS
npaBa. ITUM HAIMPABJICHUSIM COOTBETCTBYIOT TPY CTPYKTYPHBIX 3B€HA MPEAMETA COLIMOJIOTHH TpaBa:

conuagbHas 00yCIOBIEHHOCTh 3aKOHOAATEIHCTBA;

colMabHble (DYHKIIUU U COIMANIbHBIN MEXaHU3M JICHCTBHS MpaBa;

COIIMAJIbHBIC TIOCIEACTBHA MTpaBa (3(h(peKTUBHOCTD AEHUCTBUS MpaBa).

[Ipu 5TOM MpeaMETOM MEPBOTo 3BeHA OYET UCCIeI0BaHUE BIUSIHNUE (DAKTOPOB HEMTPABOBOTO
xapakTepa (COIraIbHbIX HEMIPABOBBIX SIBJICHUN U MHCTUTYTOB: YKOHOMUKH, MMOJUTHKU, KYIbTYpPbI)
Ha mpoIliecchl popMupoBanus mpasa. [IpenMerom nccaenoBaHus CONUATBHBIX (PYHKIHMHA U
COIIMAIbHOTO MEXaHU3Ma JACHCTBUS Oy/IeT MEXaHU3M B3aUMOJICHCTBUS U B3aUMOCBSI3U MTPABOBBIX U
HENPaBOBLIX (DAKTOPOB U BIMSHUE UX Ha (PYHKIIMOHUPOBaHUE MpaBa B obuiecTse. [Ipenmerom
uccienoBanus 3QpPEKTUBHOCTH TTpaBa SIBJISICTCS ONPECIICHUE CTCIICHN BO3JCHCTBHS MPABOBBIX
(bakTOpOB Ha COLUYM.

OOBEKT COIMOJIOTHH MPaBa TAK)KE MOYKHO pacCMAaTPUBATh B Y3KOM U IIIMPOKOM Ij1aHe. B
HIMPOKOM ILJIaHE OOBEKTOM COLIMOJIOTHH IIPaBa SIBJISIETCSA BCS COBOKYITHOCTH MPABOBOM PEaIbHOCTH.
B y3KkoMm, Kak Mbl HEOHOKPATHO 3aMedaeM, 00bEKTOM COILIMOJIOTHH TIpaBa SIBJIETCS COIMAIBLHOE B
MpaBe, B3aMOCBS3b M B3aUMOJICHCTBUE O0IIecTBa U IIpaBa. B caMoM 00beKTe COIMONIOTHI
mpaBa JIBE MOJICHCTEMBI: TIPaBO KaK COIMAIbHBIN HHCTUTYT U COLIMAJIbHBIC JCHCTBUS UHIMBUIOB B
IOpUINYECKH 3HAUUMBIX CUTYyalUsIX. B 3TOM CBSA3M COLIMOJIOTHIO MPaBa ONPEAEIsIOT KaKk HAYKY O
COIMATHHBIX YCIOBUAX CYIIECTBOBAHMS Pa3BUTHUS U JEHCTBUS MpaBa B o01iecTBe. [lockobKy
COIIMOJIOTHS PaBa pacCMaTPUBAETCS KaK COCTABHASI YACTh IOPUCTIPYICHIINH, €€ MOKHO
OTPENIETTUTH KaK IOPUANYECKYI0 HAyKy, KOTOpas U3y4aeT COlUaIbHbIE 3aKOHOMEPHOCTH
(GYHKIIMOHUPOBAHUS U3MEHEHHUS U COLIMAIbHbIe MEXaHU3MbI B3aUMOACHCTBHSI 00IIIECTBA U MpaBa 1
COIMAIbHBIC IEHCTBUSI HHAUBUIOB B IOPUIMYECKH 3HAYUMBIX CUTYaITUIX.

W3 onpenenenuii mpeaMeTa U 00beKTa COIMOIOTHH MPaBa, Mbl BUIMM, YTO 3Ta HayKa UCCIEayeT
LEJBIN CIIEKTP B3aUMOCBSI3€M COLIMAILHOTO U MPABOBOTO U B 3TOM CBS3U UMEET CIIOKHYIO
CTPYKTYpY. Tak, MOXHO BBIIETUTh TEOPETUUYECKYIO U SMIIMPUUYECKYIO COLIMOJIOTHIO ITpaBa. 3aaaya
TEOPETHUECKOM COIMOJIOTMH TIPaBa COCTOUT B UCCJICIOBAHUH TEOPUHU COIIMATIBHOTO HHCTUTYTA
MpaBa, 3aKOHOMEPHOCTEH ero (QyHKIMOHHUPOBAHUS M HAa ATOW OCHOBE pa3padoTaTh KaTeropHalbHbIHA
anmnapar. OMnupuueckas (IpUKIagHas COLUOIIOTUS IpaBa), C OAHON CTOPOHBI, HAallpaBJIeHa Ha
u3ydeHue (hakTUIECKOTo BO3ACHCTBUS MpaBa Ha COIMYM U OOPATHO C COIIMyMa Ha MpaBo, a ¢
JIPYTOM, pEaKIIHIo JTFOJIEH Ha MPaBo, X JIMYHOCTHOE OTHOIIIEHUE K MPaBy U OIeHKHU mpaBa. Kpome
TOTO, SMIUPHUYECKAsi COLIMOJIOTUS TTPaBa, U3yvasi OTAEIbHbIE SIBJICHUS COL[UATbHO-TIPABOBOM
JIEHCTBUTEILHOCTH, TIOCTABIIIET TEOPETHUECKOU CONMOIOTHH (hakTHIecKui MaTepuai. Mcxons nux
MHOT000pa3us oTpacieil mpaBa, MOXKHO BBIICTUTh: COLIMOJIOTHIO YTOJIOBHOTO TpaBa,
KOHCTUTYIITHOHHOTO TpaBa, TPaKIaHCKOTO MpaBa, MyoJUYHOTO ¥ YaCTHOTO MpaBa U T.1., a U3
MHOT000pa3usi CTOPOH 00BEKTA 1 CAMUX OOBEKTOB COIHAILHO-TIPABOBOM PEaIbHOCTH, COIIMOTIOTHIO
MPaBOTBOPUYECTBA U 3aKOHOIATEIBLHYIO COITMOJIOTHIO, TIPABOCO3HAHUS, TIPABOBON KYJIBTYPHI,
MIPaBOMEPHOT0 U HEMPABOMEPHOTO TIOBEICHUS, FOPUINIECKYIO KOH(DIUKTOIOTUIO U COIIHOTIOTHIO
MIPaBOOXPAHUTEIHHOU JIEATETLHOCTH.

OTtMeuast MeXAUCIUIUIMHAPHBIA XapaKTEP COLMOJIOTUH IIPaBa, Mbl aKIIEHTUPYEM BHUMaHHUE



quTaTeiiid Ha TO OGCTOHTGHLCTBO, qTo 60J'H>IJ_II/IHCTBO PICCJIGIIOBaTeJIefI yKaSBIBaIOT Ha B3aUMOCBS3b
COITMOJIOTHH TIpaBa ¢ 00IIel COIMOJIOTHEN 1 TeopHel mpasa. B camom o0111eM COMOIorus Kak
Hayka 00 00IIeCTBE UCCIIeyeT BO3CHCTBIE COITUAIBHBIX (IKOHOMUYECKUX, TTOJTUTHICCKHX,
KYJIbTYPHBIX H JIp.) (pakTOpOB Ha 0OIIECTBEHHBIC OTHOIICHUS U OTACIBHOTO YesoBeka. COIuoIorus
IpaBa 3aHUMAETCS BBISIBJICHUEM TEX COIHAIBHBIX (PaKTOPOB, KOTOPHIE JETEPMHUHUPYIOT
dbopMHpOBaHKE CaMOT0 MPaBa, a C IPYrol CTOPOHBI OHA UCCIEAYeT, Kak paBo GopMupyer u
CTaOUITU3UPYET B COOTBETCTBUH CO CBOMMU HOPMaMU OOIIECTBEHHBIC OTHOLICHHUS.

Bonpoc 3 Mecmo coyuonocuu npasa  cucmeme oouecmeeHHblx U OPUOUYECKUX HAVK

Cornmonorus npasa, chOpMUPOBABIINCH KaK MEKAUCIUILUTMHAPHAS OTPACIb HAYYHOT'O 3HAHUS O
COLMAIBHON ()YHIMPOBAHHOCTH IIPaBa B3aUMOCBS3aHA CO BCEH CUCTEMOM COLMAIBHBIX HAYK:
IOPUCTIPYICHIIMEH, 00T COIMOJIOTHEH, ITOTUTOIOTHEH, SKOHOMUYECKON TEOpUEH,
KYJIbTYpPOJIOTHEN.

Cormonorus mpasa cBs3aHa Takke ¢ Qpuiocodueil, Kak TUCIUIUIMHON Hccaeayroueil oomue
3aKOHOMEPHOCTH Pa3BUTHS MPUPOIBI, 001IecTBa U yesnoBeka. Puitocopusi C MOMEHTa CBOETO
3apoKIeHUs,( 1 aHTUYHAS ¥ BOCTOYHAs ), IPABO pacCMAaTPUBAET KaK U COLIMOJIOTHS IpaBa B
Ka4yecTBe 0CO00T0 CONMANBHOTO (peHOMEHa, CITOCOOHOTO COTUAATH3UPOBATh O0IIECTBO U
o0ecnevnTh B HEM crpaBeIMBOCTh. Onupasch Ha Takue PrIocopckue KaTeropuu Kak OHTOJIOTHS,
THOCEOJIOTHS, aHTPOIIOJIOTHSI, AKCEOJIOTHSI COIIMOJIOTHS TpaBa pa3padaThIiBaeT BOMPOCH
COLIMATILHOTO OBITUSA IIPaBa, aKIIEHTUPYS CBOE BHUMAHKE HA €r0 COLUATbHON 00YCIOBIEHHOCTH U
3asIBJISIsl M0 OCHOBHBIM BOIIPOCOM JAHHOM JAUCUUIUIMHBI, BOKPYT KOTOPOTO CTPOUT
METO/I0JIOTUYECKHE U THOCEOJIOTMYECKUE KOHCTPYKIIUU MTO3HAHUS COLIMAJIbHO-ITPABOBOM
JEHCTBUTENBHOCTH U YACHSET T'YMaHUTapPHO-aKCUOJOTUYECKUI CMBICI U HA3HAYEHUE IpaBa, TEM
CaMbIM 33]1aBasi COLUOJIOTY IPpaBa MUPOBO33PEHUYECKUE OPUEHTUPHI B UCCIIEIOBAHUU COLIUAIBHO-
IIPAaBOBOM PEAILHOCTH.

CymiecTByeT HECOMHEHHAsI CBsI3b COLIMOJIOTHH TpaBa ¢ 001ieit cormonorueit. Conuonorus
IpaBa, KaK ¥ COL[MOJIOTHS, IPAaBO pacCMaTpUBaET KaK MHOT'OI'PaHHOE COLIMAJIbHOE SBJIEHUE, KOTOPOE
BKJIIOYAET B ce0sl: U3ydeHHEe 0OObEKTUBHOM HOPMATUBHOM CTPYKTYpPBI COLIMAIbHON
JIEUCTBUTEIIBHOCTH, ONPEIEISIONIEN CONMATBHBIA XapaKTep MpaBa, U3y4yaeT €ro UCXOAs U3 ero
MOHMMAaHMS KaK COLIMAIbHOTO MHCTUTYTA; UCCIENYET peaabHOe (PYHKIIMOHUPOBAHUE COLIUANIBHBIX U
IIPABOBBIX HOPM KaK PETYJISTOPOB COI[MAIbHBIX OTHOIIEHUN, U BOCIIPUATHE MTpaBa pa3IudHbIMU
COLIMAJILHBIMHU I'PYINIIAMU HaceJIeHUs. B 3Tol CBA3M cOlMOoI0ruei npaBa uCIoab3yeTcs
BbIpa0OTaHHBIN 0011el COLMOJIOTHEN METOJJOJIOTUYECKH anmnapar ¥ TeXHUKA IPOBEICHUS
KOHKPETHBIX COLIMOJIOTMYECKUX UCCIIE0BAaHUN (POPMUPOBAHUS, COLIMATIBHOTO JIEHCTBUS U
3¢ (HEeKTUBHOCTH MpaBa.

Coumornorus npasa B3auMOCBsi3aHa ¢ ¢puiocopueil npaBa, KOTOpas UCCIEAyeT MIPAaBO KaK UIEI0
Y BUJMT CBOIO TJIABHYIO 33J]auy B PaCKpPBITUH CMBICIA U Ha3HAYEHUS IpaBa Kak 0co00ro JyXOBHOTO
(deHomeHa sMaHUpOBaHHOTO AGComoTHBIM AyxoM (I'erens). Conmonorus npaBa CoOnpsAraercs ¢
¢dunocodueil npasa B TOM o0nacTu, rae o0e 3T AUCUUILIUHBI — Qritocodus rpaBa, UCXOAs1Ias U3
U/ien 1paBa (KaKMM OHO JIOJIKHO OBITh) M COLIMOJIOTHUS MpaBa, yCMaTpUBaKoIasl B IPaBe COLUAIbHO-
MIPOEKTHBIN MOTEHIMA MOTYT Pealu30BaTh €ro nepBas TOJbKO B TEOPUH, BTOPasi Kak B TEOPUH, TaK
U Ha npakTuke. Tak ¢unocopus npasa, aHAIM3UPYS TUIIBI TPABONIOHUMAHUS (€CTECTBEHHO —
IIPaBOBOM, TNOEPTaPHO-IOPUANYECKUH, IETUCTCKUI) BBISBIISIET INTYOUHHBIE CBSI3U COLIMAIBLHOTO
ObITHSI ¢ OBITHEM CaMOTO MpaBa U Ha 3TOW OCHOBE BbIPAOATHIBAET AKCHOJIOTUYECKHE OPUEHTUPBI U
3aJjaeT MapaMeTpbl paBEHCTBA, CBOOO/IbI U CIIPABEITMBOCTH 3aKOHOAATENIO U PAaBOTBOPYECTRY.

C KynbTYypOJIOTHEN COLMOIIOTHS TIpaBa CBA3aHa 10 TEM OCHOBAHUSM, YTO MPABO, SBIISAACH
COCTaBHOM YacCThIO KYJIbTYpPbl CAMO BBICTYIAET KakK KylbTypooOpa3zyromuii paxkrop. Ha Ham
B3IJISA]l, UCCIIEJIOBAHUE KYJIbTYpOOOpasyromieil GyHKINHU MpaBa SBISETCS OJHUM U3 PHOPUTETHBIX
B COBPEMEHHOM COIMOJIOTHH MpPaBa.

Psan uccnenosareneil, 0COOEHHO MPaBOBEOB, KaK MBI YK€ ITOKa3aJH, CIUTAIOT, YTO COLUOIIOTHS
mpaBa HanOoJiee KOppeIupyeT ¢ 001Iel Teopueii nmpasa. B cucreme ropuandeckux HayK TEOPHst
npaBa U3y4yaeT Haubosee o01ie SBICHHUS IPABOBOM JeMCTBUTENILHOCTH U BIpaOaThIBAET



COOTBETCTBYIOIIIKE OOIIHE ISl FOPUCTIPYACHIINN KATETOPUU U TIOHSTHS, TIPABOBBIC TPUHIIHIIHI,
AKCHOMBI, IPE3YMITIUH, PUKIUH, TEOPETUIECKUE MOJIENIN TPABOTBOPUYECKOM U
MPaBONPUMEHUTEIHLHOM MPAKTUKHU.

AMepUKaHCKHI coruoior pycckoro npoucxoxaeHus H.C. TumarmieB cunrtai, 4To B psay TAKUX
IOPUIMYECKUX HAYK KaK «TPaKIaHCKOE MPABO», «yTOJIOBHOEY, «KKOHCTUTYLIMOHHOE MPaBO» €CTh
MECTO U COLMOJIOTUHU ITpaBa. BmecTe ¢ TeM OH pasrpaHMuMBaeT IOPUCIPYACHIIUIO U COLUOJIOTHIO
rpaBa Ha TOM OCHOBAHUHU, YTO COIL[MOJIOTHS IIPaBa U3y4aeT MMOBEJICHUE YEIOBEKA CKBO3b IIPU3MY €TI0
B3aMMOBJIUSHUS C 3TUKO-IOPUINYECKUMU HOPMAMH, B OTJIMYHE OT IOPUCIIPYACHIINHU H3ydarolle
CTPYKTYPY HOPM TOBEICHUS U JIOTHYECKYIO MX B3aUMO3aBUCUMOCTh. TakuM 00pa3zom,
H.C.TumaieB cuuTaer, 4To «4eJ0BEYECKOE MOBEJACHHE B OOIIIECTBE B TOW CTEIICHH, B KAKOW OHO
CBSI3aHO C MPABOM, SBIIICTCS OOBEKTOM M3yUYCHHS] HOBOM HAYKH, HA3bIBAEMOW «COIMOJIOTHS
npaBa»y. [ TaBHBIM METOZOM COLIMOJIOTHH IIpaBa SIBJISIETCA, IO €0 MHEHUIO, SIBJISIIOTCS Kay3aJbHbIE
uccienoanus. Kpome Toro, COIMonorus mpapa UCIOJIb3YeT TAKUEe METO/IbI, KaK HAO0ICHUE U
sKcrepuMeHT. OH MOJYEPKUBAET, UTO MOMBITKA CO3aHUS COLMOJIOTHUHU ITpaBa 0e3 I0pUCTPYACHIUH
omunOoyHa. OHa He 3aMEHSET AaHATTUTHYECKYIO, HCTOPHYECKYIO, CPABHUTEIHHYIO U TEOPETHIECKYIO
IOPUCTIPYACHIIMIO, a JIOMOJHSET U PacIIUpseT MPaBOBEICHHUE.

BrisBiisist CyniHoOCTh ¥ COMAIbHOE HA3HAUEHHUE MTPaBa U MPaBOBBIX SABJICHUM TEOPHs IIpaBa
HEMHUHYEMO COMPSTraeTcsi C COLUOIOTHEN PpaBa, KOTOpasi € KOHKPETU3UPYET B 4YaCTH BOIPOCOB
COIMATILHBIX MEXaHU3MOB JICHCTBHS MPaBa, a TAKXKE METOAO0B cOOpa HHPOPMAIIHH O COIUATHBHOM
JEHCTBUY MpaBa U €ro BOIUIOUICHUH B KOHKPETHBIX MPAaBOOTHOIICHUSX.

HecMoTps Ha TeCHYIO B3aMMOCBSI3b COLIMOJIOTHH TIpaBa ¢ o0IIel Teoprel MmpaBa OHa OTINYACTCS
U OT Hee Mo cieayomuM napamerpam. [locneaHss n3ydyaer HOpMBbI IIpaBa Kak TaKOBBIE, a
COITMOJIOTHS TPaBa UCCIEAYET COIMATIbHBIC MPUUUHBI 3TUX HOPM U UX COLIMATIBHYIO
s dexTuBHOCTE. KpoMe TOr0, pa3nuuue COCTOUT TaKkKe B YIiie BUACHHS TAHHOTO O0BEKTa, I/1e
TEOPETHK MTpaBa HAXOJUTCS BHYTPH 00BbeKTa (IIpaBa), COIMOJIOT MpaBa JI0JHKEH IUCTAaHIIMPOBATHCA
OT 00BEKTA, YTOOBI 00ECIIEYNTh OOBEKTUBHOCTD MCCIICIOBAHUS.

Coumosnorus mpaBa CBsi3aHa C FOPUIMYECKON ATHOJIOTUEH, H3ydaroniel apxangHble (JOpPMBI
npasa. JlJisg COIMOIOTUY MpaBa Kak HAyKH O COIMAIbHOM 00YCIOBIEHHOCTH MIPaBa IOpUINYECcKast
ATHOJIOTHS TIOCTABIIIET MaTeprall O T€HE3UCEe U HBONIONNY TTpaBa. OHa Ba)KHA ISl CPDABHEHUS
COBPEMEHHBIX MTPABOBBIX CUCTEM C MTPABOM JAJIEKOT0 MPOUUIOr0 U TEM CaMbIM TOMOTAET
HaWTH TIOJIOKUTEJIbHBIA OTBET HA IPOUCXOXKIeHUE TTpaBa. FOpuandeckas STHOJIOTHSI TOMOTaeT
TaK)Ke HAMTH OTBET Ha BOIIPOC BO3MOKHOCTHU U MPEIETIOB UMILIAHTAIMM COBPEMEHHBIX MOJIeen
mpaBa B MPaBOBbIE CHCTEMBI PA3BUBAIOIIUXCS CTPaH.

[IpocnexuBaercs yeTkasi B3aMMOCBS3b COLIMOJIOTUH MTpaBa ¢ IOPUINUYECKON aHTPOIIOIOTHEH,
crieniiuka KOTOPOH COCTOUT B PACCMOTPEHHUH IMPABOBOT0 YEJIOBEKA KaK MPUPOIHOTO CyliecTBa. B
COBPEMEHHOM METO/I0JIOTHH UCCIIEeIOBAaHUS MpaBa B ATON CBSA3H HAOUpPAET CHITYy Ta TOUKA 3pEHUs,
YTO OCTAaBUB 3a CKOOKaMH MIOHUMAHHE YeJI0BEKa KaK MPUPOIHOTO (OMOIOTHYECKOTO CYIIECTBA)
HEJb35 TOCTPOUTH U MOJTHOIEHHYIO KOHIEMIIUIO TPAaBOCYOBEKTHOCTH, BCIO CUCTEMY B3aMOCBS3H U
B3aUMOJICHCTBUS TIpaBa U YeJI0BEKa, Kak CYObEeKTa IpaBa, YeJIOBEKa OPUINIECKOTO.

Couuonorus mpaBa B3auMOJIEUCTBYET € IOPUAMYECKON nicuxoaorueid. HecMoTpst Ha palinoHanbHbIE
croco0Ob! GOPMUPOBAHUS U CYLIECTBOBAHMS ITpaBa €ro BO3/A€UCTBHE, KaK Ha OTJIEIbHOIO YeJIOBEKa,
TaK U Ha OOIIECTBO B IIEJIOM MPOXOAUT Ha OMPEIeICHHOM IMOLMOHAIEHOM IICUXOJIOTHYECKOM
done. PaboTs! [leTpakuiikoro o nmpaBe Kak MCUXUIECKOM SIBICHUH, TTOKA3JIA U PACKPBUINA POJIb
YeJIOBEUECKOU MICUXUKH B MEXaHU3MeE JICHCTBUS MPaBa.

[IpocnexxnBaeTcst HECOMHEHHAs CBS3b COIMOJIOTUH TTpaBa ¢ KpUMUHOJIOTHEH. Peann3ys kypc Ha
TyMaHU3alMI0 YTOJIOBHOTO 3aKOHO/IaTEbCTBA KPUMUHAIMCTUYECKAs HAyKa, UCTIOJb3Ys
COITMOJIOTHYECKHUE MCCIICIOBAHUS MOXKET IPOAHATM3UPOBATh TAKUE MHCTUTYTHI YTOJIOBHOTO TTpaBa
KaK coydyacTHe, MOKyIIeHne, Heooxoaumas 060poHa, 3pPeKTUBHOCTD IPUMEHEHHUS OTIETbHBIX
BHJIOB HAaKa3aHUS HE CBSI3aHHBIX C JTUIIICHUEM CBOOO/IBI.

TakuM 0Opa3oMm, COIMOIOTHS MpaBa Kak yueOHas JUCIUILINHA JTOTIOTHIET U KOHKPETH3IUPYET
COBPEMEHHYIO TEOPHIO MPaBa B YaCTH W3yUYEHHUsI BOIIPOCOB I'€HE3MCa, SBOJIOIHNH, COIUATBFHOTO
MeXaHHu3Ma JIeHCTBUS, ¥ COIMATBbHON (D PEeKTUBHOCTH TIpaBa.



OnpenenyB Hay4HbIN CTaTyC COLMOJIOTUY IPaBa KaK MEKIUCLMILUIMHAPHON OTpaciy HAy4HOIO
3HAHMS O COIMATILHOM 00YCIIOBICHHOCTH TIPpaBa M OOPaTHOM BO3ACHCTBUY ITpaBa Ha OOIIECTBO MBI
CMOXeM c(OpPMYITHPOBATH U €€ (QYHKIINH, TOKA3aTh KaKyIO POJIb OHA BBIMOJIHSAET C OJTHOW CTOPOHBI
B IIPaBOBEJICHHH, a ¢ APYroi B obiiecTBe. B nepByto oyepenp kak u ro0ast Ipyras Hayka
COLIMOJIOTHS ITPaBa BBIMOIHAET MMO3HABATENbHYIO (YHKIHIO. BeCh KOMIUIEKC IOPUANYECKHUX HAYK,
KOTOPbIE MbI H3Yy4aJId B Kypce MPaBOBEACHMs Jajl HAM 3HAaHUS O MpaBe KakK O IOPUIUYECKOM
snernn. OO1Ias Teopust rocyJapcTBa U MpaBa -- 0 3aKOHOMEPHOCTSIX BOSHUKHOBEHUS U PA3BUTHUS
IpaBa ¥ rocy1apcTBa ¢ OPUANYECKON TOUKH 3PEHHS B LIEJIOM, OTpacieBble KOHCTUTYLIMOHHOE,
YTOJIOBHOE, IPaXAaHCKOE, MEXKYHAPOIHOE, SKOHOMUUYECKOE U JIP. B COOTBETCTBUU CO CBOUMMU
00BEKTAMHU U NPEeIMETaMU UCCIIEI0BaHUS KaK IIPaBO YHIOPSA0UYHUBAET OOLECTBEHHbIE OTHOLLICHUS B
TOU Wi MHOU cdepe Ku3HeAesITenpHOCTH 00ecTBa. COMMONIOTHS ITpaBa, paccCMaTpuBas MPaBo B
COLIMAJIBHOM KOHTEKCTE, CYILIECTBEHHO paclIMpseT U yrIIyOsseT Hallle FOpUINUYECKOE BOCIIPUATHE
npaBa, GOPMYITHPYET COIMOIOTHICCKHII THIT TIPABOITOHMMAHHUS.

C no3HaBaresbHOM cBsA3aHa MH(DOPMaLMOHHas (PYHKIMS conronoruu npasa. Oco0eHHO, 3TO
KacaeTcsi SMIIMPUUECKON COLIMOJIOTHH TPaBa, KOTOpas T0JDKHA HH(POPMHUPOBATH 3aKOHOJATENS 00
3¢ ¢dexTuBHOCTH/HEI(D(HEKTUBHOCTHU TE€X UM UHBIX HOPM, a YIIPaBJIE€HUYECKHUE CTPYKTYPHI O
JIEICTBUY PABOBOM CUCTEMBI B IIEJIOM U €€ OLICHKE 00IECTBOM.

B s10i1 cBsa3u B.O. becnianblii BeIenseT KpUTHUECKYIO (DYHKIMIO COLIMOJIOTUY MpaBa, KOTopast
COCTOMT B OIIPEJIETICHUH ITPOOJIEMHBIX BOIIPOCOB B (PYHKIIMOHUPOBAHUU TIpaBa U BCeil
IOPUJINYECKOM CUCTEMBI, BBISIBIIEHUM HECOOTBETCTBUS OOIIECTBEHHBIX OTHOIIEHUH PeryIupyroIuM
UX [IPaBOBBIM IIPEIIUCAHUAM U 3aKOHOJATENbCTBY B LIEJIOM.

Ha Tom ocHOBaHMM, 4TO COLIMOJIOTHS MpaBa CBA3aHa C IOPUCTIPYAEHIMEN, KoTopas oOpalleHa K
npaktuke, JK. KapOoHbe BeIIenseT ee mpakTHieckyro GyHKuuio. Tak, 001acTsIMu MPaKTHYECKOTO
IPUMEHEHUs COLIMOJIOTHH ITPaBa TaKUE aCHEeKThI IPaBa, Kak UCKYCCTBO CYAUTh U 3aKOHOAATEIbHOE
HCKYCCTBO, FOPUCAUKIHNA U 3aKOHOTBOPUCCTBO, HOTaApUAJIbHAA IIPAKTHUKA.

MOXHO BBIJIETUTH AKCHOJIOTHYECKYIO (DYHKIIMIO COLIMOIOIMH IIPaBa, KOTOpasi 3aK/I0uaeTcs B
pPaccCMOTPEHHH NpaBa Kak COL[MAJIbHOM LIEHHOCTH.

Comnuonorus npasa BBIIOIHAET TaKkKe (PYHKIIHIO COLIMATBHOIO MPOEKTHPOBAHMUSL.

JIro0o0ii 3aKkOHOAATENBHBIN aKT MPEACTABIISIET COO0M COIMANbHBIN MPOEKT, KOHCTPYKIINIO
KOTOPOTO 3a/1at0T HOPMBI 3TOT'0 aKTa. B 3ToM cBsI3U NpaBo BBICTYNAET JEHCTBEHHBIM
HHCTPYMCHTOM COHI/IaHBHOﬁ HHKCHCPUU. COIII/IOJ'IOFI/ISI IMpaBa IMOKa3bIBACT HaM, YTO IIPABOBLIC
HOPMBI, HE OCHOBAHHBIE Ha OTPAXKEHUH COLMATIBHON CYIIHOCTH HOPMUPYEMBIX OOIIIECTBEHHBIX
OTHOLIEHUH, HE B COCTOSHUU UX 3(PEeKTUBHO peryaupoBarh. He BrilonHEHNE TPaBOM CBOEH
OCHOBHOM peryyssiTUBHON (yHKIIMHU BII€YET 3a COOOM MpsMOe MPOTUBOAECHCTBHUE MTpoLieccam
COLIMAJILHOTO Pa3BUTHS.

[ToaToMy ¢ TEOpETHUECKOI CTOPOHBI COLIMOJIOTHUS MpaBa, OKa3biBas U 0OOCHOBBIBAS
COLIMAJIbHBIE J€TEPMUHAHTHI IIPaBa, CYIIECTBEHHO 000TallaeT MPaBOBYIO TEOPHUIO, a C
NPaKTUYECKOH CTOPOHBI CTAHOBUTCSI HEOOXOJMMBIM JIEMEHTOM MEXaHM3Ma COLUAIBHOT O
KOHCTPYHUPOBAHUS U YIIPABIICHUS.



