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YK 340.1
Hukos1ai AleKCaHAPOBUY IIMAKOBCKH,

KypcaHm ¢aky.1emema Muauyuu

Akademuu MB/] Pecnybauku Beaapycy (2. MuHck)

(HayuHbill pykogodumens — I'pueopbes A. B, kaHdudam opudu4eckux Hayx,
doyeHnm kagedpsbl meopuu u ucmopuu eocydapcmesd u npasa

Axademuu MB/] Pechy6auku beaapycs)

INOHATHUE ITPABOCO3HAHHUA U ETr'0O IPUBHAKH

B ropuinyecKoit 1uTepaType BCTPEYATC JOCTATOYHO MHOI'O TOUYEK 3peHHi Ha IpaBOCO3HAHHUeE
U ero NpU3HAKHU, KOTOPbIE JOCTATOUHO Pa3HOOOPa3HbI U B ONpe/ie/IeHHOM Mepe NPOTUBOPeYUBEI. Tak, ¢
TOYKU 3peHUs1 6eJI0PYCCKUX UCCiejoBaTesel, MPaBOCO3HAHUIO PUCYIIU CAEAYIOLINE YePThl: IBISETCS
0/IHOY U3 GOpM 06111eCTBEHHOI'0 CO3HAHUS U HAPsAY C OJUTUYECKUM, HPaBCTBEHHBIM, QUI0COPCKUM U
MHBIM CO3HaHUEM OTpakaeT 0b1L1ecTBeHHOe 6bITHe. Bee GpopMbl 06111eCTBEHHOT0 CO3HAHUS TaK UJIU UHAUe
coZiepKaT NpejcTaB/ieHUe O KeslaeMoM (He >KejlaeMOM), JOMYCTUMOM (HeAONyCTUMOM), TOOLIPSIEMOM
(mopuuaeMoM M T. I1.) NOBEJIEHUH C MO3ULMHA U UHTepecoB GOJIBLIMHCTBA HApO/a; BKJIOYAET MOHATHS,
Npe/CTaBJIeHUs, CYXK/IeHHS, YOEXKIeHHs1, YyBCTBa, SMOIMH M T.II. 0 npaBe [1, c. 378-379].

MoXHO MpefNnosoKUTb, YTO TaKOM TMOAXOJ He TMO3BOJISIET ONPeAeUTb crnenuduky
IIPaBOCO3HAHUS, IPEXK/ie BCETO, 10 CPAaBHEHUIO C IPYTrUMU GOopMaMu 06I1eCTBEHHOT'0 COHAHUSI.

[To MmHeHu10 @.11I. AMOy1IeBa, K XapaKTepHbIM IPU3HaKaM [IPaBOBOr'0 CO3HAHUSA CJIelyeT OTHECTH
clefyrolye:

— TOJIbKO /IJ1s1 IPAaBOCO3HAHUA OCHOBHBIM 00'b€KTOM OTPa)KeHUs ABJISETCA NPaBO, pUAUYecKast
JLelCTBUTEILHOCTD. [IpaBoBbIe SIBJIEHHS OTPaXKatoTCA U ApyruMy GopMaMy 061 eCTBEHHOTO CO3HAHUSA
(HamprMep, MOJTUTUYECKUM, MOPAJbHBIM, PEJUTHMO3HbIM), HO JJ/I1 HUX OHU He SIBJSIOTCS TJIaBHBIM
06'bEKTOM MTO3HAHUS;

— NPaBOBOE CO3HAHUE HE TOJIbKO OTPAXKAET I0PUAUIECKYIO PeaIbHOCTh, HO U aKTUBHO BTOPraeTcs
B Hee, U3MEHsIeT, Pa3BUBAET, COBEPIIEHCTBYET, pe3yJIbTaTe Uero BO3HUKAIOT IPABOBbIE TEOPUH, YUEHUS,
KOHLIENIUY, NpU3BaHHbIE fBJEHHUS, ONpeJeseHHble 3aKOHOMEpPHOCTH TIOCYJapCTBEHHO-IPABOBOTO
pa3BUTHA 061LeCTBa;

— 110 COZEep:KaHHUI0 IPAaBOBOE CO3HAHHUeE SIBJsETCS creuudUIecKUM AyXOBHBIM pEHOMEHOM, TaK
KaK OHO 06pa30BaHO U3 MPABOBBIX [Tpe/[CTaBJAEHUHN, B3IVIS/IOB, H/lel, TEOPH, KOHIIENIMH, HACTPOEHHUH,
nepeXuBaHUH, yCTAHOBOK, UMITYJIbCOB, BOJIEBBIX AKTOB, BHYLIEHUH, IOApaXKaHUM U T.J.;

- NpaBoCO3HaHUe 06J1aJlaeT TaKUM CBOMCTBOM HOPMATUBHOCTH, T.e. INPUYEM OCO3HAHUE
HeoOX0JUMOCTH COBJII0IeHUs TpeIMCAaHUM HOPM NPaBa, a TAKXKe MOHMMaHUe U PUHATHE 06111el 1eu
IpaBa, IPaBOBBIX W/lea/]0B, aKTUBHOE COy4acTHe C APYrMMU B KM3HHU OOIecTBa - 3TO NpPOSBJEHUS
M10JI0KUTEJIbHOTO IPABOBOI'0 MEHTA/IUTETA JIMYHOCTH;

— NpaBOBOE CO3HaHUe 06J/1alaeT CBOMM KaTeroprajbHbIM allllapaToM;

— NPaBOCO3HAHUE KOPPEJSTUBHO MPaBy Kak HOPMaTUBHO-BJIACTHOMY PEryJIATOPY 00L1eCTBEHHBIX
OTHOILEHUH: Bech CIeKTp GOopMaibHO-0IpeeeHHbIX UCTOYHHUKOB IpaBa - 3TO pe3y/bTaT MPaBOBOTroO
CO3HAHUS, €ro «KpUcTa/UIM3auusa». BaxkHelieil 0co06eHHOCTbIO MPABOBOr0 CO3HAHMUS SIBJISIETCS €ro
TecHasl CBSI3b C FOCYAAPCTBOM. B 9TOM eMy KOHKYpPEHLIMI0 MOXET COCTaBUTb TOJIBKO MOJUTHYECKOE
CO3HAHMUE, HO Y TIOCJIeJHETO CBA3b C TOCYAAPCTBEHHOM BJIACThI0 HOCUT HECKOJIBKO MHOU XapakTep (34ech
HeIoCpeICTBEHHO He IPOUCXOAUT 00pa30BaHusl OPUIUIECKUX HOPM);

— OCyLIeCTBJIEHUE OJJHOBPEMEHHO pedJIeKCHH U CO3epLiaHUsl: B IEPBOM C/yyae NPaBOCO3HAHUE
II0O3HaeT caMo cebsl, onpe/iesisieT COOCTBEHHBIN yPOBEHb Pa3BUTHUS, @ BO BTOPOM, IPOUCXOAUT IPABOBOE
OCO3HaHHUE IPUAUIECKON MaTepUH;

— NPaABOCO3HAHUIO BCerja MPUCYIIA ICHXOJIOTUYECKas CTOPOHA, OCHOBAHHAs Ha MPaBOBBIX
YyBCTBAX, SMOLUSAX, IepeXKUBAHUSIX, BOJIU U T.J. B IpaBOBOM CO3HAHHUU MOTYT KOHLEHTPUPOBATHCS KaK
MO3UTHBHBIE (YYBCTBO 3aKOHA, PaBa, 3aKOHHOCTH, J10JIra Mlepe]; 00I1ecTBOM U TOCyAapCTBOM), TaK U
HeraTuBHble (4yBCTBO 6e33aKOHMS, NPAaBOBOM 6e30TBETCTBEHHOCTH, MCHUXOJIOTHUYECKOe HEeNpHUsSTHe
06L1enpU3HaHHbIX OPUAUYECKHX LIEHHOCTEN ) IopUAuYecKUe YyBCTBa;

— NPaBOCO3HAHUE OTJIMYAETCS HaJIMYKMeM JYXOBHOCTH, UTO O3HAYAET, YTO KYJIbTYPHO Pa3BUTOMY
PAaBOCO3HAHUIO NMPUCYIA He TOJIbKO HOPUANYECKUE 3HAHUs (3TO HEJOCTATOYHO), HO U TyMaHHBIE,
HpaBCTBeHHbIe Havyasa. be3 HUX coljMasibHast poJib IPAaBOBOT0 CO3HAHUS HEe MOXKET ObITh 3HAYUTEJbHOH,
YTO HEraTHBHO OYJleT OTpaXaThCsl HA COCTOSTHUM 3aKOHHOCTH U NMPABOBOTO MOPsiAKA B 00LeCTBe [2,
c. 13-15].

© IlInakosckui H. A., 2019 283
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B nesioM paspenss, npuBefieHHyto nosunuio, 10. A. Ky3apMHUH AONOJHSET ee psALOM NPU3HAKOB
PaBOCO3HAHMUS:

1) mpaBoBoe CcoO3HaHHUe, Kak U Jpyrde ¢GopMbl OOIIECTBEHHOIO0 CO3HAHUS, OTpaXKaeT
0bLIecTBeHHbIe OTHOIIEHUS], HO ero crnenudrka 3ak/I04aeTcsl B TOM, YTO OHO TpebyeT YCTaHOBJIEHUS
olnpe/ie/IeHHbIX 00111e06513aTe/IbHBIX IPUHLIUIIOB OBEJeHNS U OYepYMBaeT PaMKH €ro NposiBJIeHHUs, a
TaKXke 0O0CHOBBIBAaeT HEOOXOJUMOCTb YCTAHOBJIEHHUsI OIpeJieJIeHHbIX PaMOK IOPUAWYECKUX NpPaB U
06s13aHHOCTEMN CYy6'bEKTOB 001|eCTBEHHBIX OTHOLIEHUH;

2) mpaBoBOe CO3HaHUE IO CBOeM NpHpoje CyGBEKTHUBHO, MO0 (opMHUpyeTcs O6LIeECTBOM,
BbIpaXKaeT CyO'bEKTUBHbIE B3IJISAbl HOPUAUYECKON [elCTBUTENBbHOCTH, KOTOpble MOIYT OBITh
ClpaBe//IMBbIMU WM HECTIPABEJIMBbIMU. ITO CO3HAHHE BOIJIOIIAETCS U NPUO6PETAET CBOIO HCTUHHYIO
CWJIy U aKTUBHOCTb B INPABOBbIX HJE0JIOTMYECKHUX OTHOLIeHUsX. B To ke BpeMsi NnpaBOCO3HaHHUeE
obLiecTBa MO OTHOLIEHHIO K 4eJIOBEKY WJU TpyMIe JiJed BBICTYNAaeT B KayeCcTBe O0ObEKTHUBHOTO
06pa3oBaHUs. B UX CO3HAHUU CyLIECTBYET CBOE JIMYHOE, MHIUBU/YaJbHOE MPABOCO3HAHUE, KOTOPOE
MMeeT CBOU 0COOEHHOCTH, NOPOK/AEeHHbIe N10/] BAUSHUEM 00'beKTUBHBIX U CyO'beKTUBHBIX GaKTOPOB. ITO
NpaBOCO3HAaHHWeE JUYHOCTH He BCerja CoBNaJaeT C IpaBOCO3HaHUEM ob1ecTBa [3, c. 121-122].

fBnsiscb OAHUM M3 NEPBBIX, KTO HCCJIEJ0BaJ TeOpeTHYeCKHe U IMpPaKTUYeCKHEe aCHeKThbl
dbopMuUpoBaHUs IPABOCO3HAHUS U s eMy onpezeseHue sBisieTcsa npodeccop H. A. TopbaTok. Hesnb3s
He COTJIaCUTbCS C HUM B TOM, UYTO NPAaBOCO3HAaHHWE eCTb COBOKYMHOCTb NpeJCTaBJeHUN U UYyBCTB,
BbIpXKAIOLIUX OTHOLIEHHUE JI0Jel K MPaBy U MPABOBBIM SIBJEHUSIM B 00LECTBEHHOH KU3HU KOTOpOE
BO3HHUKJIO Ha 3ape Pa3BUTHS YesI0BeUYecTBA BMecTe ¢ GOpMUPOBAHHUEM I'OCY/JapCTBa B PAHHEKJIACCOBBIX
obL1ecTBax U pa3aBUBaJoCh BMecTe ¢ HUM. Ha ¢opMupoBaHMe U pa3BUTHe IPaBOCO3HAHUS KaK OJIHY U3
¢$bopM 06111eCTBEHHOI'0 CO3HAHHKS OKa3bIBalOT BO3eMCTBUE COLUATbHO-IOJIUTUYECKHE, IKOHOMUYECKHE,
KyJIbTypHble (QaKTOpbl, OHO B3aWMOCBS3aHO W B3aUMOJEUCTBYeT C MOJUTUYECKUM CO3HAHHUEM,
MOpaJiblo, HCKYCCTBOM, peJsiurue, puiocodpueis, Haykoi [4, c. 108-114].

Taxke corsiacuMmcs ¢ npodeccopom A. @. BuiiHeBCKHM, YTO IPaBOCO3HAaHHUE - 3TO 0JiHA U3 GOpM
001eCTBEHHOTO CO3HAaHUs, MpeJCTaBJsAIasA co60i cUCTeMy NMPaBOBLIX B3IVISJIOB, TeOpPUU, UZEH,
npeJicTaBJeHUlN, y6exXJeHUH, OLleHOK, HAaCTPOEHUM, YYBCTB, B KOTOPBIX BbIpaXKaeTCsl OTHOILIEHHe
WHJAUBU/JIOB, COLMAJbHBIX TPYIN, BCEro oOLIeCTBa K CYLIECTBYIOILEMY M >KeJaeMOMy IpaBy, K
IIPaBOBBIM SIBJIEHUSM, K IOBEJIEHUIO JItoJlel B cdepe npaBa, T.e. CyO'beKTUBHOE BOCIPUATUE IPABOBBIX
sBJIEHUH [5, c. 274].

Hcxonss W3 BBIIIEU3N0KEHHOTO, M COIVIACHBIIMCbH C MCCJAeJOBAaHUSAMU YUYEHBIX, ClefyeT
OIpe/ie/INTh «[IPAaBOCO3HAHME» KaK OJHY U3 GOpM 06I1eCTBEHHOT'0 CO3HAHMS, IPeACTABJISIOILYIO0 COO0M
CUCTEMY [TPAaBOBBIX B3IJISIZIOB, OLIEHOK, U/lel, TpeicTaB/AeHUH, YO IeHUH, TEOPUH, HACTPOEHUH, UyBCTB,
B KOTOPBIX BbIPAXKAeTCsl OTHOILIEHUE UH/IMBU/IOB, COLIMAJIbHBIX TPYIII, BCEro 00111eCTBa K JeUCTBYIOILEMY
U ’KeJlaeMOMYy IpaBy, NpPaBOBbIM sIBJIEHUSM, NOBefeHUI0 Jojed B cdepe mpasa. [IpaBoco3HaHue
OXBaTbIBaeT OTHOIIEeHUE JIIoJed K JeHCTBYWOLIeEMYy INpaBy, ero OLieHKy KaK CIpaBeAJHUBOTO WU
HeCIpaBeJJIMBOTO, IOXEJAHHUS COBEpPLIEHCTBOBAHHUs MpaBa, NPUHSATHS HOBBIX NPABOBBIX HOPM,
OTBEYAIOLMX IOTPEOHOCTSIM 0OLIECTBA, A TAKXKE OLIEHKY JeCTBUH JItoieH U yupexxJeHuH B chepe mpasa
KaK MPaBOMEPHBIX, TaK U NPOTUBONPABHBIX, T. €. IPAaBOCO3HAHKeE ABJSETCS YCJIOBUEM, NTPeNOChLIKON
Kak GopMUPOBaHUS NPABa, TaK U ero peanusauuu. Ha opMupoBaHue 1 pa3BUTHe IPABOCO3HAHUS KaK
ofHy u3 ¢GopM O0O6IIEeCTBEHHOT0 CO3HAHHUS OKAa3bIBAIOT BO3JEWUCTBUE COIMAJBbHO-IOJIUTHYECKUE,
3KOHOMUYECKUE, KyJbTypHble QaKTOpbl, OHO B3aHMMOCBSI3aHO U B3aUMOJENCTBYET C MOJUTHYECKUM
CO3HAHUEM, MOPAJIbIO, UCKYCCTBOM, pesturuei, puiocopueit, Haykou.
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