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1. IloHsiTHE W CYIIHOCTH MpaBa.

[IpaBo — 3TO cuctema oOIEO0A3aTENBHBIX MPABWI IMOBEACHUS (HOPM),
YCTaHaBIMBAEMBbIX MO0 CAaHKIMOHUPYEMbBIX KOMIIETEHTHBIMU T'OCYIAPCTBEHHBIMU
OopraHamu, a TakXe MPUHUMAEMBIX IyTeM pedepeHayMa B LENAX PEryJIHUpOBaHUS
OOIIECTBEHHBIX OTHOLIEHUM, BBIPAXKAIOIINX MEPBOHAYAIBHO BOJIO OMPEIEICHHBIX
KJIACCOB, CJIOEB HACEJIEHHsA, a IO MEpEe CTHpPAHUA COLMAIBHBIX Pa3Iudyuil u
JEMOKpaTu3allui o0miecTBa — OOJBUIMHCTBA HApPOJA C YYETOM HWHTEPECOB
MEHBIIMHCTBA, peaiu3alus KOTOPBIX (HOpM) 00ecreunBaeTcsi FOCy1apCTBOM.

[Ipu3Haku npasa.

1. IIpaBo — 3TO HpeXJ€ BCEro COBOKYNHOCTHh NpPAaBWJI IMOBEACHUS, HOPM,
YCTAHOBJICHHBIX WM CAHKIIMOHUPOBAHHBIX TOCYAapCTBOM.

2. IIpaBo — cucTeMaTU3MPOBAHHASL COBOKYITHOCTh COOTBETCTBYIOIIMX IIPABUII
NIOBEACHUS

3. IIpaBo BbIpakaeT rocy1apCTBEHHYIO BOJIIO.

4. IIpaBo — 3TO cUcTEMa MpaBUJI MTOBEICHUS, UMEIOLIUX 00I1e00s13aTeIbHBIN
XapakTep, T.e. TMOJICKAIIUX BBIMNOJHEHUIO BCEMU CYObEKTaMU IpaBa,
00JIa1ar0 MU OTIPEEICHHBIMU MTPABOBBIMU MPU3HAKAMH.

5. IlpaBoBble HOpMBI BCErja BBHICTYNAIOT B OMNpEIeIEeHHOM, odulMalibHO
BBIpaXEHHOW MUChbMEHHOH (hopMme.

6. JlomkHas peanu3aiis HOpM IpaBa 00ecleunBaeTCs rocyJapCTBOM.

7. 1IpaBO Kak CHUCTEMHAasi COBOKYITHOCTb ITPABOBBIX HOPM XapaKTEPHU3YETCs
JTUHAMH3MOM, U3MEHYUBOCTBIO, KOTOPbIE 00YCIOBIEHBI HEMTPECTAHHBIM Pa3BUTHEM
peryJMpyeMbIX MPaBoM OOIECTBEHHBIX OTHOILEHHIA.

CyIHOCTh MpaBa — PEryysaTop OOIIECTBEHHBIX OTHOIICHUN B rOCYAapCTBE,
UM TOJJIEPKUBAaEMbIil. MOXET BbIpa)kaTb MHTEPECHI T'OCIOACTBYIOIIETO Kjacca
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(KJaccoBBIM TMOJXOJ), @ MOXET — HHTEpechl OOJBIIMHCTBA WIEHOB OOIECTBa
(oO1mrecornuanbHbIN MOAXO).

OYHKIIMU TpaBa — OCHOBHBIC BUJbBI €0 BO3JCUCTBHUS HAa OOIIECTBEHHBIC
OTHOILICHHUSI, ONPEEISEMbIE CYITHOCTBIO U COLUMAJIBHBIM HA3HAYECHHEM IMpaBa Ha
Pa3JIMYHBIX ATANax €ro UCTOPUYECKOTO Pa3BUTHSL.

[log perynatuBHOW  (QyHKIUEH TpaBa MOHUMAETCS HOPMATHUBHOE
3aKpEIICHUE OIpPECIICHHBIX OOIECTBEHHBIX OTHOUIEHUHM, WX OpPraHU3AIlMOHHOE
oopmiienue. Ilog oxpanuTenbHO PyHKIMEN MpaBa MOHUMAIOT JEHCTBUE MPaBa,
HAI[EJICHHOE HAa OXpaHy OOIEeCTBEHHBIX OTHOIICHUU, B KOTOPHIX 3aMHTEPECOBAHO
rocynapcTBo. BocniutatensHas (QyHKIMS MpaBa HampaBieHa Ha (OpMHpOBaHHUE Y
CyOBEKTOB TMpaBa yOEKIECHHS B HEOOXOOUMOCTH H  II€JIeCO00pPa3HOCTH
IIPAaBOMEPHOI0 MOBEACHUS.

CommasnbHass ULEHHOCTh IIpaBa 3aKJIKOYACTCd B  PEryJIHPOBAHUU UM
OOIIIECTBEHHBIX OTHOIICHUM, TPUAAHUM UM CBOMCTB MpEACKAa3yeMOCTU H
IIPOTHO3UPYEMOCTH, YCTAHOBJICHUU IIPaBOMNOPSAKA, OTBEYAIOLIEr0 HWHTEpEcam
o011ecTBa, rocy1apcTBa, rpakKiaaH.

[IpyHiunel mpaBa — 3TO OCHOBOIIOJIATAIOIIME HAdajla, OTIPAaBHBIC
IIOJIOXKEHUS, PYKOBOISAUIME HJIECH, XapaKTEPHU3YIOIIME CYIIHOCTh IIpaBa, €ro
CoJiep’KaHue U Ha3HAUYEHUE B OOIIECTRE.

B Teopunm mnpaBa TOpPUHATO MNOAPA3JAEHATh MPUHIMIBI MpaBa Ha
oOLIenpaBOBbIE, MEKOTPACIEBBIE U OTPACIIEBBIE.

Haunbosnee 00OCHOBaHHBIM, HECMOTpPsSI Ha HEKOTOPBIE PACXOXKIEHUS BO
B3IIANAX, MPEACTABIACTCS  BBIACIEHUE  CIEAYIOIIMX IPUHLMIOB  IIpaBa:
JNEMOKpaTU3Ma, COLMAJIbHOM  CIPaBEIIMBOCTH, T'yMaHHM3Ma, paBHOIpPaBUs,
3aKOHHOCTHU, €MHCTBA MpaB U 00A3aHHOCTEH, IOPUINYECKON OTBETCTBEHHOCTH 3a
BUHOBHOE IIPOTUBOIIPABHOE JICSTHUE.

[IpyHIMIT AEMOKpaTH3Ma O3HA4YaeT, YTO E€IUHCTBEHHBIM HCTOYHHUKOM
rocyaapcTBeHHoi BiacTH B PecmyOnuke benapycek siBisieTcss Hapoj, KOTOpBIH
OCYLIECTBIISIET CBOIO BJIACTh HEMOCPEACTBEHHO Y€pE3 MPEICTABUTEIBHBIE U UHBIE
OpraHsl.

[TpuHIIMTT CONMATBHOM CIPABEIIMBOCTH B MTPaBOBOM chepe o3HAUaeT, 4TO B
MaKCHMaJbHOW CTENEeHU 00eCTIeYnBalOTCs UHTEPECH BCEX CIIOEB OOLIECTBA, B TOM
YUCJIE COUAIBHBIX MEHBIINHCTB.

[IpuHUMI ryMaHu3Ma NpenoiaraeT HaIMYue MPaBOBbIX TAPAHTUHN YBaXKEHUS
K KaXJI0M JIMYHOCTH, €€ JOCTOUHCTBY, YECTH, HEOTHEMIIEMBIM IIPAaBaM U CBOOOIaM.

[IpyHIMI paBHONPAaBUS O3HAYAET PABEHCTBO BCEX NEPE] 3aKOHOM, OAHO W3
MPOSIBIICHUM KOTOPOTO — HAJTMYKME PABHBIX CTAPTOBBIX YCIOBUH.

[IpyHIMIT 3aKOHHOCTM B IIpaBe 3aKJIIOYACTCSd B CTPOrOM Hepapxuu
HOPMATHBHBIX MPAaBOBBIX aKTOB. B mpaBOBOM rocyJapcTBE OH BBIPAXKAETCS B
TpeOOBaHMM BEPXOBEHCTBA 3aKOHA, B IMOJAYMHEHHOCTH €My BCEeX JpYrux
MO/I3aKOHHBIX HOPMAaTHBHBIX aKTOB.

[IpyHumn enuHCTBAa MpaB W O00S3aHHOCTEH 3aKIOYaeTcs B TOM, YTO
3aKperUIsieMble 3a YeJIOBEKOM IpaBa M CBOOOJbI COYETAIOTCS C BO3JIaraéMbIMU Ha

HEro 00S3aHHOCTAMM.
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[IpyHIMO FOPUANYECKON OTBETCTBEHHOCTH 3a BHHOBHOE MPOTHBONPABHOE
JesiHUE MPEATOJIaraeT, YTo I0OpUIUIYecKas OTBETCTBEHHOCTh HE MOKET BO3HUKHYTh
U peamu30oBaThCs IyTeM HakKa3aHWs CyObeKTa TMpaBa, €CIM IOCJIEIHUM He
COBEPILIEHO MPAaBOHAPYIIIEHUE, IPSIMO MPEAYCMOTPEHHOE B 3aKOHO/IaTEIILHOM aKTe.

K  orpacneBbIM  mOpHHIMIAM  OTHOCSTCSA,  Halmpumep,  MPUHIIMI
WHIUBUyalIM3allid HaKa3aHWs B YrOJOBHOM IMpaBe, MPUHILUI OOeCreyeHus
3I0POBBIX M 0€30IaCHBIX YCIOBHI Tpy/Aa B TPYIOBOM IpaBe.

K MexxoTpacieBbIM NPUHIMIAM OTHOCUTCS MPUHIUII COCTSI3aTE€IbHOCTH B
IPaXKJaHCKOM ITPOLIECCYaTbHOM M YTOJIOBHO-IPOLECCYATTBHOM IIPaBeE.

2. [IpaBo B cucTemMe COMAIBHBLIX HOPM 0011€CTBA

ConuanpHasi HOpMa — 3TO, MO CYIIECTBY, Mepa IMOJIE3HOTO C TOYKH 3PEHUS
oOmmecTBa TOBEACHHS, TMPaBUJIO, peaU3alus KOTOPOTO  YHOPSIOYHBACT
OOIIIECTBEHHO 3HAYUMYIO JICSITEIBHOCTD, JENIaeT €€ NpeJICKa3yeMou, a, 3HAYuT,
YperyJIupOBaHHON U CTAOUIBLHOM.

Hapsimy ¢ xoMIIekcoM HOPM, PEryJupyIOMIMX TOJBKO OTHOIIEHUS MEXKIY
JIOJIbMU, CIOKWJIACh COBOKYITHOCTh TMpaBUJ B3aUMOJICMCTBUS 4YEJIOBEKA C
TeXHUKOM. Takue npaBuiia MOBEACHUS IPUHITO HA3bIBATh TEXHUYECKUMHU HOPMAMHU.
MHorue TexHu4YecKhe TpPeOOBAaHMS 3aKPEIICHbl B CIEIUATBHBIX HOPMATUBHBIX
aKkTax (MmpaBWja TOXKapHOW OE30MaCHOCTH, CTPOMUTENIbHBIE HOPMBI M MpaBUIIA,
mpaBuja XpaHEHUS B3PHIBUATHIX, OTPABIAIONINX BEIIECTB, JKCIUTyaTaIluu
TPAHCIIOPTHBIX CPEACTB | T. J.) U MOJYYIIIA, TAKUM 00pa30oM, FOPUINIECKYIO CHITTY.
WX mpuHATO HA3BIBATh TEXHUKO-IOPUINICCKUMU HOPMaMH.

Buibl conmanbHBIX HOPM.

[Tox HOpMamu Mopaiu (HpaBCTBEHHOCTH) TTIOHMMAIOTCS TTpaBUjia TIOBEICHMSI,
HUCTOPUYECKH CKIIQIBIBAIONINECS B OOIIECTBE B COOTBETCTBHM C YOCKICHUSIMU U
MIPEICTABICHUSIMU JIFOJIeH O T0Ope U 37I€, YECTU M COBECTHU, TTOPSAIOYHOCTH, I0JITE U
CIPaBEMJIMBOCTA M T. II., COOJIOZECHHE KOTOPHIX OOECIeunBaeTCs CUIION
OOIIECTBEHHOTO MHEHUS.

OO0GbIyan — TakMe COLMAIBHBIE HOPMBI, KOTOPBIC (POPMHUPYIOTCS B OOIIECTBE
CTUXHMITHO B pe3yJIbTaTe NJTUTEIHLHOT0, MHOTOKPATHOTO TOBTOPEHUS OTPEIEICHHBIX
JEUCTBUNA W B CUJIYy OTOTO CTAHOBATCS MPUBBIYHBIMH, O0S3aTEIbHBIMU B JKU3HU
Jroie. 3a4acTyro JIOKAJIU30BaHbl reorpadudecKu.

Penurno3neie HOPMBI — OTO TpaBWiIa IIOBEJCHHUSA, BBIPAaOOTAaHHBIC
CTOPOHHUKAMH Pa3IMYHBIX BEPOUCIOBEAaHWH. [l JMI, WMCIOBEYIOIMINX
OTIPEICIICHHYIO PETUTHIO, OHU 00sI3aTEITHHBI.

B perynupoBaHuHM OOIIECTBEHHBIX OTHOIICHWH Ba)KHOE 3HAYEHHUE HMEIOT
HOPMBI KOPIOPATUBHBIX OpraHu3auuii (0OIECTBEHHBIX OOBEAMHEHUN) — MpaBUIIa
MOBE/ICHUS, YCTAHOBJICHHBIC YUYPECAUTCIBLHBIMU WA PYKOBOISIIUMH OpPTaHAMH
pa3TUYHBIX OOIIECTBEHHBIX OOBEIWHEHUN, OopraHu3auii (MapTuH, MPogCOIO3bI,
MOJIOJIS)KHBIC, JKEHCKHE, CIOPTUBHBIE, HAYYHO-TEXHUUECKHUE U T. J1.), BRIPAKCHHBIC
B yCTaBax, IMIOJIOKEHUSX, PETYJIHUPYIONIUE OTHOIICHUS WICHCTBA B OJTHUX
OpraHu3alMsIX U HAIIPaBJICHHBIC HA PEIICHNUE UX 3a]1a4.
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3. ®opMbl (MCTOYHMKH) MIPaBa.

B ropunnueckom (popmanbHOM) cMmbIcie GOpMBI (MICTOUHUKH) TIpaBa — 3TO
crocoObl O(PHUITMATBLHOTO BBIPAKCHHS, 3aKperieHus (0OOBEKTHUBAIMH) ITPaBOBBIX
HOpM, TMpuJaHus UM o0Ieo0s3aTenbHON topuandeckoil cuibl. KiroueBas
XapaKTepucTuka — nucbMeHHas popma (hopmanbHas ONPEAEICHHOCTD).

[IpaBoBOil 00BIYANl — 3TO CIIOKHBIIEECS] HCTOPUYECKH W BOILIEIIIEE B
MPUBBIUKY TIPABUIIO MOBEICHUS, TPU3HAHHOE U CAHKIIMOHUPOBAHHOE T'OCYIapPCTBOM
B KaueCTBE HOPMBI IipaBa. Vcronb3yeTcsl B HAIIMOHAIBHOM MPaBOBOM cucTEME.

HopmaTuBHBIM IpaBoBOM akT — OQUUUATIBHBI NUCBMEHHBIA JOKYMEHT
CcyObeKTa MpaBOTBOPUECTBA, COJAEpIKAIIMK IMpaBOBble HOPMBL. Mcmonb3yercs B
HalMOHAJIbHOW mpaBoBoil cucteMe. Konctutymus. 3akon. Konekc. Yka3. Jlekper.
Hupektusa. [loctanoBienue u np.

HopmartuBHBII A0TOBOPp — 3TO JABYCTOPOHHEE WM MHOTOCTOPOHHEE
COTJIAIICHHE MEXIY Pa3IUYHbIMH CyOBEKTaMH TpaBa, B KOTOPOM COJIEpKATCS
HOpPMBI TipaBa. VMcnonbs3yeTcs: B HallMOHAJIBLHOM MPAaBOBOM CUCTEME.

IOpuanueckuii npeneaeHT — pelieHue ONPEIEIEHHOTO T'OCyIapCTBEHHOIO
oprasa (B epBYyIO O4epeb Cy/J1a) 0 KOHKPETHOMY IOpPUIUUYECKOMY ey, KOTOPOMY
IpUJIaeTCs 3HaUeHHUE 00LIE HOPMBI.

IOpuanueckue TOKTpUHA — 3TO Y4eHHsI, 0OOOIIEHHbIE HAyYHbIE BBIBOJBI U
MIOJIO’KEHUS, COJIEpKAIMECs] B TPYAax YUEHBIX-IIPABOBEJOB, MCIOJIb3yEeMbIE IpPU
peIIeHUH IOPUINIECKUX JIET.

Penurnosnsie nucanusi.

4. Hopmbl npaBa

Hopwma npaBa — 3T0 yCTaHOBJIEHHOE WJIM CAHKIIMOHUPOBAHHOE FOCYAapCTBOM
NpaBUIO  TMOBENCHHUS,  PEryJIUpYIOIlee  ONPENEJICHHYI0  Pa3HOBHJIHOCTh
OOIIECTBEHHBIX  OTHOIICHWH,  peajn3alusi  KOTOporo  obOecreunBaeTcs
KOMIIETEHTHBIMHU FOCY/IapCTBEHHBIMU OpraHaMH.

[Ipu3Haku HOpMBI MpaBa.

1. IlpaBuna mnoBeAeHUs, KOTOPBIE MCXOIAT OT TrOCyAapcTBa WM WM
CaHKI[MOHUPYIOTCH.

2. Hopmbl nipaBa 0071a1a10T CBOMCTBOM HOPMATUBHOCTH: 1) 00s13aTEIBHOCTD
2) i WHIUBUAYAIBHO HEOINPENEJIECHHOIO Kpyra JHIl 3) BO BCEX THUIUYHBIX
CUTYyalHsIX (MHOTOKPAaTHOCTh TOBTOPEHUS).

3. ®opmarnbHas ONPEACICHHOCTh HOPMBI MpaBa MpeArnoaraeT ee (GuKcalmo
B TEKCT€ HOPMATHMBHOIO MIPABOBOTO aKTa WM HMHOIO MCTOYHMKA IIpaBa B
(bopMalIbHO-IOPUANYECKOM CMBICTIE.

4. Ux peanusamusi rapaHTUpPYeTCs TOCYAapCTBOM, T. €. BBIIIOJHEHHE
COOTBETCTBYIOIIUX TMPABOBBIX MPEANUCAHUN MOXKET OBbITh  OCYIIECTBIEHO
MPUHYAUTEIBHO.

Hopwma npaBa umeer omnpenenensoe crpoenue. I[lox crpykrypoii mmpaBoBou
HOPMbI TIOHUMAETCSI €€ BHYTPEHHEE CTPOCHHE, HAJTMYHE B HEMl B3aMMOCBSI3aHHBIX
MEXIy cOO0HM M Mpeanoiaralonux Ipyr Ipyra HeoOXOAUMBIX COCTABHBIX YaCTEH,

3JICMEHTOB
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Jlornueckasi CTpyKTypa HOPMBI IpaBa, BKIIIOYAET B CEOSl TPU AJIEMEHTA:
TUNO0TE3Y, AUCTO3UIUIO U CAHKIIHIO.

[log  rumoTte3odf  mojpa3ymeBaeTcss  4acTb  IPaBOBOM  HOPMBI,
peaycMaTpuBaroIas OOCTOSITENIbCTBA, IMPU HACTYIUICHHMH KOTOPBIX CJEAyeT
PYKOBOJICTBOBAThCSl YCTAHOBJICHHBIM €10 MPaBUJIOM. J[pyruMu clioBaMH, 3Ta 4acTh
HOPMBI YKa3bIBAa€T HA yCIIOBUSA €€ JCHCTBUS.

Jlucno3uius — Ta 4acThb HOPMBI MIpaBa, B KOTOPOH COACPKUTCS YKa3zaHUE Ha
TO, KAaKUM JOJDKHO OBITh TOBEJEHUE CYOBEKTOB B Clyuyae HACTYIUICHHS YCJIOBHM,
0OCTOATENBCTB, MPEAYCMOTPEHHBIX TUITOTE30M.

CaHKIMsST — YacTh HOPMBI, B KOTOPOH YKa3bIBAIOTCS HEOJIArONMpHUsSTHBIC
IOpUJIMYECKUE TIOCIIC/ICTBUSL HEBBIMIOIHEHUS MPEANUCAHUS, U3JI0KEHHOTO B
JUCIIO3ULINU.

Jloruueckyro CTPYKTYpY IOPUAMYECKOM HOPMBI MOKHO aOCTPaKTHO
c(opMyIUpOBaTh CJIEAYIOIMIMM O0pa30M: €CIM HMEIOT MECTO OIpPEJICICHHbIC
o0cTosTeNbCTBA (TUIOTE3a), TO CYOBEKT 00s513aH (MMEET MPaBo) COBEPIIATh UIH HE
COBEpILIAThH OINpPEACIICHHbIE NEHCTBUS (UCTIO3UIINS ), MHAYE (B IPOTHUBHOM CIIy4ae)
JUISL TIPaBOHAPYIIMTENE MOTYT HACTYIUTh OIpPEACIICHHbIE HeOIaronpusITHbIC
MOCJIENCTBUS (CAHKIHUA). DTY POPMaTBLHO-IOPUINYECKYIO CTPYKTYPY HOPMBI MOKHO
BBIPA3UTh B BUJIE (DOPMYIIBI «E€CIU — TO — UHAYE).

Paznuuaror creayronme BapUaHTHl JIOTMYECKOTO HM3JIOXKEHUS TUIMYHBIX
MIPABOBBIX HOPM B CTaThIX HOPMATHUBHBIX aKTOB.

1. CtaTbsi HOpMATUBHOTO AKTa COJACPKUT OJIHY HOPMY, BKIIFOUAIOIIYIO BCE
TPH JIEMEHTA, T.H. IPSAMON CIOCOO U3TI0KEHHS.

2. ITpaBoBas HOpMa PacMoJIaraeTcs B pa3HbIX CTAThSIX OJJHOIO HOPMATUBHOTO
MIPaBOBOT'O aKTa, T.H. OTCHUIOYHBINA CIOCOO M3JI0KEHHUS.

3. IIpaBoBast HOpMa pacrnoJiaraeTcsi B pa3HbIX HOPMATHUBHBIX MPABOBBIX aKTaX,
T.H. OJJAaHKETHBIN CIIOCOO M3TIOKECHHUSI.

B cBow ouepenp B TEKCTE€ HOPMATUBHOTO IMPABOBOTO aKTa MPUCYTCTBYET
peanbHasi CTPYKTypa HOPMBI MpaBa, MPU KOTOPO MOKET (PUKCUPOBATHCS HE TPU
AJIEMEHTA JIOTUYECKON CTPYKTYpbl HOPMBI ITpaBa, a J1Ba. Tak, eciu HopMa SIBJISIETCS
PETYJIATUBHOM, TO COCTOUT M3 TAaKMX JABYX YacTed, KaK TMIOTE3a U JTUCIO3ULIUS.
['unore3a ompenensieT Te YCIOBUS, MNPH KOTOPhIX HOpMa I[paBa HAYMHAET
JIEHCTBOBATh, MOXET WJIU JIOJKHA PEATTM30BBIBATHCS, & TUCIIO3UIINS (HOPMYITUPYET
T€ CTaTyTHble MpaBa M OOS3aHHOCTH, B TMIpeAesiax KOTOPbIX BO3HUKAIOT
CyObEKTHBHBIE TMpaBa M  OOS3aHHOCTU TMPU  HAJUYUU  OOCTOSITEILCTB,
IIPEyCMOTPEHHBIX TMIIOTE30M. B CBOIO 04Yepens CTpyKTypa IpaBOOXPaHUTEIBHON
HOPMBI TaKXe€ COCTOUT U3 JIBYX DJIEMEHTOB, HO YK€ W3 TUIIOTE3bl U CAHKIIUU.
['Mnore3a B NaHHOM ciy4ae OIpeAeNsieT COCTaB IpPaBOHAPYIICHHS, T. €. €ro
npuszHaku. CaHKIUS TpeaycMaTpUBaeT MeEphl IOPUIMYECKON OTBETCTBEHHOCTU
(B3bICKAHME, HaKa3zaHWe 3a NpaBoHapyiieHue). ONyIIEHHBIA 3JIEMEHT JIETKO
JIOMBICJIHBAETCS.

CymiecTByeT 3HAUMTENIbHOE KOJMYECTBO KiacCHU(UKAIMK HOPM TIpaBa IO
Pa3JIMYHBIM OCHOBAHUSIM.



ITo oTpacnsMm mpaBa: HOPMbI KOHCTUTYLIMOHHOTO MpaBa, HOPMbI TPYIOBOTO
IIpaBa, rpak1aHCKO-IIPABOBbIE HOPMBI U JIp.

B 3aBucuMocTH OT (PYHKIIMOHAJIBHBIX OCOOCHHOCTEH BBIJICISATCS HOPMBI
MaTepUaIbHOTO M TMPOILECCyalbHOTO IpaBa. llepBble 3akpermisioT npaBa u
00s13aHHOCTH CYOBEKTOB IMpaBa, a BTOPbIE PErYIUPYIOT MOPSIOK PACCMOTPEHHUS
Pa3IMYHBIX IOPUANUYECKUX JIETl, 3alIUThl CYObEKTUBHBIX MPaB U 00S3aHHOCTEM.

[lo Ha3HayeHUIO TPABOBBIE HOPMBI MOJAPA3ACISIIOT HA PErYJIATUBHBIE U
OXpaHUTEIIbHbIE.

[To ¢opme mpenmucanus WM CIOCOOY BO3JCHCTBUS HA OOIIECTBEHHBIC
OTHOIIICHUSI, HOPMBI TOJPA3AETSAIOT Ha OOS3BIBAIONINE, YIPAaBOMOUYMBAIOIINE,
3anpelaronue.

[To MeToly mMpaBOBOrO PEryJaupOBaHUs: UMIIEPATUBHBIE U TUCIIO3UTHBHBIE.

1o ropuruecKou cuie: HOPMbI 3aKOHA, MOA3AKOHHBIE HOPMBI.

Ilo BpemeHU AECUCTBUA: HOPMBI C ONPEICICHHBIM CPOKOM ACUCTBUSA, T. €.
BPEMEHHBIE, 1 HOPMBI C HEOTIPEIEICHHBIM CPOKOM JIEUCTBHS, T. €. IOCTOSIHHBIE.

[Io MecTy nIeWCTBHS: HOPMBI, JEUCTBYIOLIME HA BCEH TEPPUTOPUU
rocy/apcTBa, U HOPMBI, JEHCTBYIOIIME Ha OINPEACIICHHOW €ro TeppUTOopuH (B
OTIPEJICTICHHOW MECTHOCTH), a TakXKe JIOKaJbHbIE HOPMBI, T. €. HOPMBHI,
JIEWCTBYIONIUE TOJIBKO HAa OMPENCIICHHOM IPEANPUITUY, B OpraHU3aluU (HalpUMED,
IpaBuiia BHYTPEHHEr0 TPYJIOBOTO PacopsiKa Ha KOHKPETHOM IPEINPUSTUN ).

B 3aBucuMocCTH OT Kpyra Jidil, Ha KOTOPBIX PACHpPOCTPAHSETCS IEHCTBHE
HOPMBI: OOIIME HOPMBI PACIPOCTPAHSIIOTCS HA BCEX TPa)kJIaH HE3aBUCUMO OT HX
NpOo(ECCUOHANIBHON ~ J€ATEIbHOCTH, NPHUHAMJIEKHOCTH K  ONPEAEICHHOU
COLIMAJIBHOM Tpynne U T. M. (HOPMBI, COAEpXkallhecs, HallpuMep, B 3aKOHaX O
Ipa’KJaHCTBE, O BBIOOpAx U T. 11.); CHEUUaIbHbIE HOPMBI PaCIIPOCTPAHAIOTCS TOJIBKO
Ha ONpEIENEHHBIM KpYyr JIHMI[ B CBA3M CO CIHEUUAIbHBIMH YCJIOBHSIMU HX
JEATEIIbHOCTH, Pa3rPaHUYUBAIOTCS IO NPUHAIEKHOCTH HUX K ONpPEIeSICHHOU
COLIMAJIBHOM TpYIIE, M0 BO3PACTy, COCTOSHHUIO 310pPOBbSI U T. 1. (IEHCHOHEPHI,
HECOBEPIICHHOJIETHHE, BOCHHOCIY>Kalllue, TOCYAapCTBEHHBIE CIIyXalllie U T. 11.).

5. Cucrema npaBa

Cucrema mpaBa — 0OTO OOBEKTUBHO OOYCIIOBIIGHHAs XapaKTEepOM
OOIIECTBEHHBIX OTHOIICHUH BHYTPEHHSI OpraHu3anus (CTpyKTypa) mpaBa, KoTopast
BBIPAKAETCS B IUHCTBE U COTJIACOBAHHOCTH MTPABOBLIX HOPM, UX AU(hepeHITHAITTN
Ha OTpacyu (MOJOTPACIIN) U UHCTUTYTHI.

HopwMma npaBa — 3T0 yCTaHOBIEHHOE WJIM CAHKIIMOHUPOBAHHOE TOCYIaPCTBOM
NPaBUJIO  TIOBEJEHUS,  PETyJIUpYyIOIee  ONpEeNeJeHHYI0  Pa3HOBUAHOCTH
OOIIECTBEHHBIX  OTHONIICHWH,  peaJm3alusi  KOTOPOro  00ecIeunBacTCs
KOMITETCHTHBIMH TOCY/IapCTBEHHBIMUA OPTaHaMHU.

[IpaBoBOIl HMHCTUTYT — O3TO BXOJsIIAasl B OTpacib (MOJOTpAcib) IMpaBa
o0ocoOneHHasi Tpymnmna B3aMMOCBSI3aHHBIX OPHIANYECKUX HOPM, PEryIUPYIOIINUX
OTIPEJICIICHHYI0 Pa3HOBUJAHOCTh WM CTOPOHY OJHOPOIHBIX OOIIECTBEHHBIX
OTHOIIEHUH (Tpa)KJaHCKOE MPABO — MHCTUTYTHI KYTUTU-TIPOJIAXKH, apEH/IbI, TapeHUs,
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VICKOBOM JTaBHOCTH U T. [I.; YTOJOBHOE MPABO — UHCTUTYTHI IPECTYIUIEHUN POTUB
4eJI0BEKA, MPOTUB COOCTBEHHOCTH, ITOTAIUEHUS U CHATUS CYTUMOCTH U T. 11.).

Hapsiny ¢ uHCTUTYTamMH 1paBa B COCTaBE HEKOTOPBIX HauOoOJIee CII0KHBIX U
KPYIHBIX OTpaciied IpaBa BBIACIAIOTCS TPYNIbl  KOPUAMYECKUX  HOPM,
COCTaBJLIIONIMX ToxoTpaciau npasa. [logorpacis mpasa — 3TO KpyllHas Ipynna
IIPAaBOBBIX HOPM, COCTOSIIAsl W3 Psiia MHCTUTYTOB B COCTAaBE OTPACIU IpaBa U
perynupyoomas  OnM3KHe,  OTHOCUTEIBHO  000COOJEHHBbIE  OTHOIIECHHUS
ONPENENEHHOr0 BHUAA (MOAOTPacib O0A3aTeIbCTBEHHOIO TMpaBa B OTPACIH
TPaXXAAHCKOTO TMpaBa O0BEAUHAECT WHCTUTYTHI KYIUIH-TIPOJAXKU, MEHBI, JapeHHs,
apeH/ibl, MOAPSIA U T. J1.; MOAOTPACIIb HACIEACTBEHHOIO IIpaBa U T. 11.).

Otpaciib mpaBa MOXHO OIPEAEIINTh, KAK COBOKYITHOCTh B3aWMOCBSI3aHHBIX,
OOBEKTUBHO O0OCOOJIEHHBIX IOPUINYECKUX HOPM, PETYIUPYIOMUX MPU MOMOIIH
cnenu(puyeckoro MeTona OOWMPHBIA  KPYr OJHOPOAHBIX  OOIIECTBEHHBIX
OTHOILIEHUHM,  OOJajalolUX  BHYTPEHHHM  €IMHCTBOM,  OTJIMYUTEIIbHBIMU
CBOMCTBAMM, KAUECTBEHHBIM CBOEOOPA3UEM.

Otpacii mpaBa BBIIEISIOTCS HA OCHOBAaHUM JIBYX KPUTEPHUEB — MpEAMETa U
METOJIa MPaBOBOTO peryinpoBaHus. 1lox nmpeaMeToM nmpaBOBOro peryjJMpoBaHUs
NOHUMAIOTCSI T€ OOIIECTBEHHBIE OTHOILIEHUS, KOTOPBIE PEryJIHPYIOTCS HOpMaMu
npaBa (uto perymupyercsa?). Ilog MeTogoM MpaBOBOro  peryiavpoBaHUS
NOHUMAIOTCSI ~ OOYCIIOBJICHHBIE  XapakTepoOM  OOIIECTBEHHBIX  OTHOILEHUM
(mpeaMeToM) IOpUIMYECKHE CHOCOOBI M CpPEACTBAa BO3ACHCTBUS NpaBa Ha 3TH
OOLIECTBEHHbIE OTHOILIECHHs (Kak perynaupyercs?). BwimenseTcss 1Ba OCHOBHBIX
METOJa IIPAaBOBOTO pETYJIHMPOBAHUSA: AaBTOHOMHBIM M aBTOpPUTapHbIM. Meton
aBTOHOMHMHM (METOJ] KOOpJAWHALMHK, JUCHO3UTUBHBIA METOJ) MpeArnojaraer
PAaBHOINIPABUE  YYAaCTHUKOB  ITPABOOTHOIIEHUH.  ABTOPUTapHBIM  METOJ
(MMIepaTUBHBINA, CyOOpAMHALIMHN) IPEAINOIaraet, YTo CyObEKThI IpaBa BHICTYMAOT
B OTHOLLIEHUU JPYT IPYyra Ha yCIOBUAX CONMOJYMHEHUS.

Koncruryunonnoe npaso. [ Ipeagmer IIP — 0CHOBBI KOHCTUTYLITMOHHOTO CTPOS,
OCHOBHBIE TpaBa, CcBOOOABI M oOOs3aHHOCTH TpaxaaH Pecrnybnuku bemapychs,
u30uparenabHas CUCTEMa, CHUCTEMa BBICUIMX OPraHOB IOCYJapCTBEHHOH BIIACTH U
yIOpaBiIeHUs, CyAEOHbIX, KOHTPOJbHO-HAJ30PHBIX OPraHoB, NOPSAIOK HX
o0pa30BaHMsI U KOMIIETEHI[US, CHCTEMa MECTHOI'O YIPaBJIEHUS U CaMOyTpaBIIeHUs,

OCHOBBI (DMHAHCOBO-KpeAUTHOUW cucrembl. Meton [IP — mnpeumyiecTBeHHO
MMIIEPATUBHBIN.

I'paxxmanckoe npaso. [Ipeamer 1P — uMmyiiecTBEHHbBIE U CBSI3aHHBIE C HUMU
JIMYHBIE HEUMYILIECTBEHHbIE OTHOmeEeHus. Meron [IP — mnpeumyiiecTBeHHO
JIUCITO3UTUBHBIM.

Tpynooe mpaBo. Ilpenmer IIP — oOmIeCTBEHHbIE OTHOIICHUS 10

MPUMEHEHUIO TPYJa HA€MHBIX PAOOTHUKOB HA MPEANPUSITHUSAX, B YUPSKIACHUAX U
opraHu3anusx Bcex ¢opM coOOCTBEHHOCTH, OCHOBAaHHBIE HA TPYJIOBOM JIOTOBOPE, a
TAaK)K€ JAPYyrue, TECHO C HUMM CBsi3aHHbIe OoTHomeHus. Meron IIP — coueranme
UMIIEPATHBHOTO U JUCIIO3UTUBHOTO C MpeodIagaHueM IMOCISTHETO.



CewmeitHoe mpaBo. [Ipemmer IIP — oTHomeHus, cBsi3aHHbIE ¢ OpakoM H
MIPUHAJIEKHOCTBIO 4YenoBeka K ceMmbe. Merong I[IP — mnpeumyliiecTBEHHO
JCTIO3UTUBHBIN.

AnmMuHUCTpaTUBHOE 1TpaBo. [Ipeamer [1P — oTHOIIEHUS, CKIIaAbIBAIOIIINECS B
chepe TOCyIapCTBEHHOTO yIHpaBleHHUs, T. €. B cdepe HCIOIHUTEIbHO-
pacnopsauTeNbHON EeATENbHOCTH rocynapersa. Meron [P — npenmyiiecTBeHHO
MMIICPATUBHBIN.

®unancoBoe nparo. [Ipemmer IIP — oTHomenus B (uHAHCOBOU cdepe.
Meton IIP — mperMylecTBEHHO aBTOPUTAPHBIN (HAJOroOBOE IMPaBO), OJHAKO,
INPUCYTCTBYIOT 3JIEMEHTHI IUCIIO3UTUBHOCTH (OaHKOBCKOE MPABO).

3emenbHOE npaBo. [Ipenmer [1P — oTHOIIEHMS, CKIIaIbIBAIOIIAECS IO TIOBOAY
VIOPABJICHHUS 3€MEIbHBIMU PECYpCaMH B LEIAX OOECHeYeHUs pPalMOHAIBHOIO
WCIIONB30BaHUsA 3eMelb MW uX oxpansl. Merox I[IP — mnpeumyiiecTBeHHO
UMIICPATUBHBIA  (3€MEJIbHBIE W JAPYrM€ MPUPOJHBIE PECYPCHl  SIBISIOTCSA
COOCTBEHHOCTBIO FOCY/IapCTBA).

Yronosuoe mpaBo. Ilpenmer I[IP — xpyr [nesHuii, IpU3HABAEMbIX
IIPECTYIUICHUSAMU, OCHOBAHUS U YCJIOBHUSA YTIOJOBHOM OTBETCTBEHHOCTH, BUJbI
HaKa3aHUW W WHBIE MEpPbl YrOJIOBHOW OTBETCTBEHHOCTH, KOTOPHIE MOTYT OBITh
MPUMEHEHBI K JIMIIaM, COBEPIIIMBIIUM MPECTYIUIEHU (IPECTYIJICHUE U HAKA3aHHUE).
Merton I1P — nmpakTiyecKHu MOJIHOCTHIO UMIIEPATUBHBIM.

YronosHo-nipoueccyansHoe npaso. [Ipeamer 1P — nopsamok nmpowusBojcTBa
10 YTOJIOBHBIM AenaM. Metoa 1P — npakTrudeckn noJTHOCTHIO UMIIEPATUBHBIM.

VYronoBHO-UcoMHUTENBHOE npaBo — IIpeamer IIP — mopsanox u ycnoBus
OTOBIBaHUS YTOJIOBHOT'O HaKa3aHUs, HA3HAYEHHOT'O CY/J0M, JESITEeIbHOCTh OPraHOB
U YUPEXKICHUM, UCTIONHAONMX Hakazanue. Meron [IP — npakTuyecku mMoimHOCThIO
VMMIIEPATUBHBIN.

I'paxnanckoe mnpoueccyansHoe mpaBo. IIpeamer IIP  — nopsgox
CyJOIPOU3BOJICTBA 110 TPAXKIAHCKUM, CEMEUHBIM, TPYIOBBIM U HEKOTOPBIM JIPYTUM
kareropusm nei. Meron [P — mpakTH4ecKku MOJIHOCThO UMITEPATUBHBIM.

AJIMUHUCTpaTUBHO-TIpolieccyanbHoe mpaBo. lIpeamer IIP — mnopsgok
IPOM3BOACTBA IO AaIMHUHUCTpAaTHUBHbIM JAenaM. Meron IIP — mnpaktunuecku
ITOJIHOCTHIO UMIIEPATUBHBIN.

AnbprepHaTtuBHas kiaccudukamusa. K mMarepuarbHOMY MpaBy OTHOCATCS
OTpaciu, HEMOCPEACTBEHHO pEryJUpyroue OOIIECTBEHHbIE OTHOIIEHUS, T.€.
3aKperIgIoNIfe MpaBa U OO0S3aHHOCTU CYOBEKTOB IpaBa B Pa3IMUHBIX cpepax
oOmecTBeHHON >ku3HU. K mpoleccyanbHOMY MpaBy OTHOCATCS TE€ OTpaciu, B
KOTOPBIX YCTaHABIIMBAETCS MOPSAOK PACCMOTPEHUS PA3IUYHBIX FOPUINYECKUX JIEIL.

Eme onna knaccudukanus. YacTHoe mMpaBo 0XBaThIBAET T€ OTPACIU MpaBa,
HOPMBI KOTOPBIX BBIPAYKAOT UHTEPECHI B IEPBYIO OUYEPEb JTUUYHOCTH, TE€ HHTEPECHI,
KOTOpbIE€ YaCTHbIE JHMIA MOTYT pPEaInu30BaTh CaMOCTOSITENIbHO (Tpa)KJaHCKoe,
cemeiiHoe, TpymoBoe mpaBo). [lyObmuuHoe mpaBo BKIIOYAET B CEOS HOPMBI,
PETyNMPYIOIIAE OTHOUIEHUS TOCYNApCTBA, €ro0 OpPraHoB C TpaxJaHAMU W
OpraHu3alUsIMU.



6. IIpaBoTBOpPYECTBO KAK HANIPaBJIeHUE FOCY1apPCTBEHHOM eSITeIbHOCTH

KiroueBbIM HOPMATUBHBIM MTPABOBBIM AKTOM, PEMVIAMEHTUPYIOIIUM MOPSAIOK
HOPMOTBOpUYECKoil jesitenbHOCTH B Pecnybnmuke benapych, sBisgercs 3akoH
Pecny6nuku benapych «O HOpMaTUBHBIX TIPABOBBIX akTax» OT 17 utonsg 2018 1. Ne
130-3 (manee — 3akon «O06 HITA»).

HopMmoTBopueckas AesTeTbHOCTh — FOCY1apCTBEHHO-BIACTHAS ACSATEIbHOCTD
[0 TUIAHUPOBAHUIO, Peaju3alid HOPMOTBOPYECKOW HWHUIMATHUBBI, MOATOTOBKE,
MPOBEJCHUIO SKCIEPTU3, TPUHATUIO (M3AaHUIO0), OPUIIUATEHOMY OIYyOJIMKOBAHUIO,
U3MEHEHHUI0, OQUIIMATIEHOMY TOJIKOBAHUIO, NMPUOCTAHOBJICHUIO, BO3OOHOBICHHUIO,
IPOJIEHUIO U IPEKPAILIECHHIO IEHCTBUS HOPMATUBHBIX MPABOBBIX aKTOB.

[IpuHUIMIIBI HOPMOTBOPYECKOM AESATENBHOCTH HALIM OTPAXEHUE B CT. 6
3akona «O0 HITA». K TakoBbIM OTHOCSITCSI: KOHCTUTYIIMOHHOCTh (3aKOHHOCTH);
IPUOPUTET OOLIENPU3HAHHBIX MPUHLHUIIOB MEXIYHAPOAHOTO IMpaBa; T'YMaHU3M;
3alqUTa IMpaB, CBOOOA M 3aKOHHBIX MHTEPECOB Tpa)KAaH, IOPUAMYECKUX JIULL,
MHTEPECOB OOIIECTBA M TOCYAapCTBa, COLMAIBHOW CIPaBEAJIMBOCTH; IJIACHOCTH;
HAyYHOCTb; COLIMAJIbHO-OKOHOMHMYECKass OOYCIIOBIEHHOCTh; CHCTEMHOCTb U
KOMIUIEKCHOCTh ~ IIPABOBOIO  PETYJIMPOBAHMUSA  OOILECTBEHHBIX  OTHOILECHUH;
CTaOMJIBHOCTH IPABOBOI'O PETYJIUPOBAHUS OOLIECTBEHHBIX OTHOLICHHI.

[IpaBoTBOpUECKass JEATENbHOCTh MPEIACTABISIET COOOM  CIOXKHBIA U
MHOTOTPaHHbIN MPOLECC, CKIAIbIBAIOIIMICS U3 HEOOXOUMBIX, MOCIEI0BATEIbHO
OCYUIIECTBJISIEMBIX OpPraHU3allMOHHBIX JEUCTBUI, KOTOpbIE B TEOPUM MPHUHSATO
Ha3bIBATh CTA/IUAMH.

B uenom cramuM HOPMOTBOPYECKOTO M 3aKOHOTBOPYECKOIO IPOLIECCOB
cxoxu. Wx pasznuure oOyCIOBIEHO pa3IuYHBIMU OOCTOSITENbCTBAMU, CPEAU
KOTOpBIX cJeayeT OOO03HaYuTh JIMIIb TOT (DaKT, YTO 3aKOHBI B JIOCTATOYHO
0000IIIEHHOM BHJE PETYJIUPYIOT Haubojee BakHbie Cc@epbl OOIIECTBEHHBIX
OTHOUIEHUM, T.€. WIPAOT BECbMA BAXHEUIIYD pOJIb B J€JI€ IIPaBOBOIO
peryivpoBaHusl OOIIECTBEHHBIX OTHOILIEHUM, U, KaK CJEJICTBUE, K MX KaueCTBY
IPEIbSABISIOTCS HECKOJIBKO OoJiee cTporue TpeOoBaHMsI IO CPAaBHEHUIO C, CKAXKEM,
pEUIEHUSMU MECTHBIX UCIIOJIHUTENBHBIX U PACIOPSAIUTEIbHBIX OPraHOB.

CxeMaTtnyeckd, HOPMOTBOPYECKMH NPOLECC BBINIAIUT  CIEAYIOIUM
o0pa3oM: CyObEeKT HOPMOTBOPUYECKON MHUIIUATUBBI (HaTpuMep, (GU3NIECKOE JIUIIO)
oOpaiaeTcsi ¢ MPOEKTOM HOPMATHBHOIO IPABOBOTO akTa WM OOOCHOBAHHBIM
MPEUVIOKEHUEM B COOTBETCTBYIOIIMM HOPMOTBOPYECKHM OpraH. TOT TOTOBHT
COOTBETCTBYIOIIUNA MPOEKT HOPMATHBHOIO MPABOBOrO akTa JHMOO J0pabaThIBacT
MPEJIOKEHHBIN, OCYIIECTBISIET MPU HEOOXOIUMOCTHU €r0 COINIACOBAHME, MOTYYaeT
HEOOXOJMMbIE SKCHEPTHBIE 3aKIIOYEHHUS, MOCJIE€ YEro MPOEKT MOAIMUCHIBACTCS
pyKOBOAMTENIEM, OPUIIUATBHO MyOJIUKYETCS U BCTYIAET B 3aKOHHYIO CHITY.

B ornuume oT HOPMOTBOPUYECKOTO Mpoliecca, MOArOTOBKA MPOEKTa 3aKOHA,
KaK TIpaBUilo, ocyliecTBisieTcss HalmoHanbHBIM LIEHTPOM 3aKOHOAATEIhCTBA W
MpaBOBBIX  HccienoBanuii PecrnyOnuku — bemapycs mnpu  AaMuHHCTpaIiuu
[Tpesunenta Pecny6nuku benapyceb. Emie Ha craguu MOATOTOBKH 3aKOHOIPOEKT
IPOXOJHUT MPOLEAYpPY COIJaCOBaHUS C 3aWHTEPECOBAHHBIMM CTOPOHAMHU,

COOTBCTCTBYIOHINC SKCIICPTUIEI. SaKOHOI[aTeJIBHaH HHHUIMATHBA IIPpCAIIojiaract, 4To
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y>K€ TOTOBBIM 3aKOHOIPOEKT BHOCUTCS B HIKHIOIO Nanary napiaMmenta — [lanmaty
npeactaButenet HannonansHoro coopanus Pecnyonuku bemapyces. OcyiecTBUTh
JAHHYIO TIPOLIETYPY MOTYT TOJBKO CIEHUAIBHO YIIOJTHOMOYEHHBIE HA TO CyOBEKThI
3aKOHOAATEIbHON MHULIMATUBBI, UCYEPTBIBAIOIINN IEPEUEHb KOTOPBIX YCTAHOBIICH
B Koncturynuu Pecnyonuku benapycws u nponyonupoBan B 3akone «O0 HITA»:
[Ipesunent Pecnyonmuku benapych; nemyrarel  [lamatel  mpeacTaBuTenei
HanuonansHoro cobpanust PecnyOnuku  bemapycs; CoBer  PecmyOnuku
HarmonansHoro co6panus Pecniyonuku benapycs; Coser Munuctpos PecryOmnku
benapych; rpaxkmane PecnyOnuku benmapych, oOmanmaromme u30HUpaTeTbHBIM
IIpaBoOM, B KojudecTBe He MeHee 50 Teicsau 4denoBek. llocie yero 3akoHONMpPOEKT
IPOXOJUT NPOLEAYPY OAOOPEHHS B MajaTax NmapiiaMeHTa, MOAIUChIBAETCS II1aBOI
rOCy/IapCTBa, MOAJICKHUT OPUIIHATBHOMY OMyOIMKOBAHUIO M BCTYMAET B JCHCTBUE.

IOpunnueckass TeXHHKa — 3TO COBOKYHNHOCTh (KOMIUIEKC) MPUEMOB,
CIIOCO0OB, MpaBUil pa3pabOTKH, OPopMIIeHHS, ONTyOJTUKOBAHUS U CUCTEMATU3AINH
MPaBOBBIX AaKTOB B IEJSX JIOCTHKEHUS UX COBepiieHCTBA U 3(dekTuBHOCTH. B
caMOM LIMPOKOM BHJIE MPEACTaBISAET COOON COBOKYIHOCTh TPEOOBaHUM K (opme
HOPMATUBHOTO TPABOBOTO akTa (PEKBU3HUTHI (BHJl aKTa, JaTa MPHUHSTHUS, MECTO,
HOMED U Jp.), BHYTPEHHsIS CTpYKTypa (mpeamOyria, JeJIeHUe Ha TJaBbl, pa3feibl,
MYHKTHI, 3aKJIIOYUTENbHBIC TIOJIOKEHUS U JP.) U JIp.) U €r0 COJAEPKAHUIO (S3BIK,
CTWJIb U Jp.).

3HAYUTEILHOE KOJUYECTBO HOPMATHMBHBIX IIPABOBBIX aKTOB TpeOyeT
ONpEJENCHHBIX JEUCTBUI MO 00ecrnedyeHru0 3PPEKTUBHOCTH UX HCIOJIb30BAHUS.
OnHuM M3 TaKUX CPENICTB SIBISCTCS CHUCTEMaTH3allMsi HOPMATHUBHBIX IMPABOBBIX
aKTOB, TMOJ  KOTOpPOM  TIOHMMAETCA  LEJICHANPABICHHAA  JIESITEIbHOCTh
rOCyAapCTBEHHBIX OPTaHOB, HETOCYIAPCTBEHHBIX OpPraHu3aliil, OTAEIbHBIX JHI] 110
YHOPSIAOYEHHIO, YCOBEPIICHCTBOBAHUIO HOPMATMBHOIO IIPAaBOBOIO MAaTepHala,
IIPUBEJICHUIO €T0 B ONPEIEICHHYIO BHYTPEHHE COTVIACOBAHHYIO CUCTEMY.

Bunet  cucremarmzanuu.  MHKopmoparuss —  Takoe  OOBbEAMHEHHE
JEWCTBYIOIIUX HOPMATUBHBIX MPABOBBIX aKTOB IO ONPEEIECHHBIM ITPU3HAKAM, [IPU
KOTOPOM OHH TOJHOCTHIO WJIM YAaCTUYHO MOMEIMIAIOTCS B pa3InyHbie COOPHHKH,
coOpaHusi 3aKOHOJATEThCTBA 0€3 M3MEHEHHS WX HOPMATUBHOTO COJEpKaHUSI.
NHKoprniopalivio OCYIIECTBISIIOT TOCYJapCTBEHHBIE OpraHbl, HETOCYAapCTBEHHbBIC
OpraHu3alluu, OTAeNbHbIC Jnla. Pe3ynbTaT — COOPHHK HOPMATHUBHBIX MPABOBBIX
akToB. Pa3HOBHIHOCTH — 3nekTpoHHast unkopropauus (Ab/l «Koncynbsrant», Ab/]
«ITaIoH» U T.1.).

Komudukarus — Takod BuJ cUCTeMaTH3allMW, KOTOPBIN MpeJrosaracT He
TOJIbKO BHEIIHIOIO 00pa0OTKy HOPMAaTHBHOTO MPAaBOBOIO MaTepuana, HO U
U3MEHEHHE €ro Cojep>kaHus B MPOLIECCEe CO3aHMS KOAU(PUKALMOHHBIX aKTOB,
MPEACTABIAIONIMX COO0M CHCTEMATHU3UPOBAHHOE M3JIOKEHHE IPABOBBIX HOPM,
pPEeryJlupyIOIUX  ONpeAeNeHHYI0  00JacTh  OOIIECTBEHHBIX  OTHOIICHHH.
OcyiecTBisieT HOPMOTBOPUYECKU opraH. B pesynbrare koaupukamu OOBIYHO
CO37aeTCsl HOPMATHUBHBIN MTPABOBOM aKT, 00JIaTAFOIINIA CBOTHBIM XapaKTEPOM.

Konconunanust — o0beiMHEHNE B OJHOM HOBOM aKTE€ Pa3pO3HEHHBIX aKTOB,
PETYIMPYIOIIMX  HEKOTOPYK  OJHOPOJHYIO 4YacTh  ONPENEIEHHOrO  BHJA
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OOIIECTBEHHbIX OTHOIIEHUNH. OCyIIeCTBIsET HOPMOTBOpUYECKUNH oprad. B
pe3ysbrate KOAU(pUKAUMKU OOBIYHO CO3JAaeTCsl HOPMAaTHBHBIA IPaBOBOW aKT,
OOBEIUHAIOINN KOHCOJIUAUPYEMBIE aKThl B OJMH 0€3 M3MEHEHHUs IPaBOBOIO
peryJaupoBaHus COOTBETCTBYIOIINX OTHOLICHUM.

7. IlpeneJbl JeiiCTBUS HOPMATUBHBIX IIPABOBbIX AKTOB

Y CcTaHOBUTH TpeAenbl JEUCTBUS HOPMATUBHOTO NPABOBOIO aKTa — 3HAYUT
ONPENIEIINUTD:

Ha Kakhe OOIIECTBEHHbIE OTHOUIEHUS IMOJIOXKEHUS aKTa PacHpOCTPaHSIIOTCS
(mpenMeTHOE EeNCTBUE);

C KaKOro BPEMEHU aKT BCTYIIAET B FOPUINYECKYIO CUITY M 10 KaKO€ BpeMsl OHa
coxpansieTcs (IeficTBUE BO BPEMEHH );

Ha KaKyl0 TEPPUTOPHUIO OH pacnpocTpaHsieTcs (IecTBUE B IPOCTPAHCTBE);

KaKHX KaTeropuii cyObeKTOB OH KacaeTrcs (IeHCTBUE IO KPYTy JIUL).

JIeiicTBUE HOPMAaTUBHBIX IIPABOBBIX AKTOB BO BpeMeHH. OrpezereHue
BPEMEHHM Haudajla JCUCTBHS HOPMATUBHOIO IIPABOBOIO aKTa CBA3aHO C €ro
OIyOJIMKOBAaHUEM, T. €. IOMEIICHUEM TEKCTa akTa B o(punraabHOM u3gaHuu. Jlaroit
o(puManbHOrO ONMyOJMKOBAaHUS HOPMAaTUBHOTO MPABOBOIO aKTa, BKIOYAEMOIO B
HammoHanbeHbIi peecTp IPaBOBBIX aKTOB, CYMTACTCS J1aTa Pa3MEIIECHUS €ro TeKCTa
Ha HammonansHom mnpaBoBom HuTepHeT-moptasnie PecnyOnuku benapych
«Pravo.by». Ilopsanok BCTyIUIeHHsS B 3aKOHHYIO CHIIY, T.€. (DAKTUYECKOTO Hayaja
NeicTBUs, ycTaHOBIIEH cT. 64. 3akoHa PecnyOnmuku benapych «O HOpMaTHBHBIX
IPaBOBBIX aKTax». Tak, pelieHus, TPUHATHIE PECITYOIHMKAHCKUM pedepeHIyMOM,
3akoHbl U JekpeThl [Ipesuaenta PecnyOnuku benapych BcTynaroT B CUily 4depes
JeCATh JTHEeW mociieé UX O(UIHMAIBHOTO OMyOJMKOBAHMS, €CIM B 3THX aKTax He
YCTaHOBJIEH MHOW CPOK BCTYIUIEHUS UX B cuily. YkKasbl Ilpesunenra PecnyOnuku
benapych, nocranosnenusi CoBera MunuctpoB PecnyOmuku benapych, a Takxke
VHbIE HOPMATHUBHBIE MIPABOBBIE AKTHI, NOUIEKALIE BKIOUYECHUIO B HallmoHanbHbIN
pEEeCTp MPaBOBBIX AKTOB, 3a MCKJIKYEHUEM YKa3aHHBIX B ILIL. | W 3 HacTosmen
CTaTbM, BCTYNAKOT B CWIy CO JHA BKJIKOYECHUS HUX B HamumoHanbHBIN peectp
IPABOBBIX AKTOB, €CJIM B 3TUX AKTaX HE YCTAHOBJIEH MHOW CPOK BCTYIUICHUS HUX B
cwty. HopmatuBHBIE TMpaBOBBIE aKThl, 3aTparvBalollde IMpaBa, CBOOOIBI H
00513aHHOCTH TPaXXJaH U IOPUAMYECKUX JIML, BCTYMAIOT B CHJIYy TOJBKO IMOCIE UX
opuIManbHOro  OmyoOJMKoBaHUs. Takhue HOPMATUBHBIE IIPAaBOBbIE  AKThI
nyOJUKYIOTCS TOCJEe BKJIOYEHUs1 MX B HanuoHanbHBIA peecTp MpaBOBBIX aKTOB,
€CJIM MHOE HE NPEAYCMOTPEHO HACTOSAIINUM 3aKOHOM.

Cratbst 68 3akona PecnyOnuku benmapych «O HOpMaTHUBHBIX MPaBOBBIX
aKTax» YCTaHABJIMBAET CIIy4au MPEKpalIeHUs AEHUCTBHUS HOPMATUBHOI'O MPAaBOBOTO
akTa (€ero CTPYKTYpHOro nsjieMeHTa). Tak, HOpMaTHUBHBIM MpPaBOBOW akT (ero
CTPYKTYPHBIW 3JIEMEHT) MPEKPAIAET CBOE JICHCTBUE B CIIyYae:

MCTEYEHUSI CPOKA, Ha KOTOPHIA ObUT pacCUuTaH BPEMEHHBINM HOPMATHUBHBIM
MPABOBOM aKT (€r0 CTPYKTYPHBIN 3JIEMEHT);

MpU3HAHUST HOPMATUBHOIO IMPABOBOIO akTa (€ro CTPYKTYpHOTO 3JIEMEHTA)
YTPaTUBILIUM CHILY;
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OTMEHBl HOPMAaTHMBHOI'O NPABOBOr0 aKTa (€ro CTPYKTYpPHOIO 3JIEMEHTA) B
ciydasix, ycraHoBieHHbIX Kouctutynueit PecnyOnuku benapycs, 3akoHoM
Pecnnyoniuku  benapych «O  HOpPMATHBHBIX — TMPABOBBIX  aKTax», HHBIMU
3aKOHOJATENbHBIMU aKTAMU;

npusHanus  KoncturynumonnsiM  Cynom  Pecnybnuku — benapych
HOPMATUBHOTO  TPABOBOrO  akTa (€ro  CTPYKTYpHOTO  3J€MEHTa)  He
cootBeTcTBYIOmUM Konctutynuu Pecyonuku benapyce.

[TepexxuBaHue 3aKOHA O3HAYAET TOT CIIy4yai, KOT/1a OTMEHEHHBIN aKT (UK €T0
4acTh) MPOJOJDKAET KAKOE-TO BpPEMs PEryJIMpOBaTh OINPEACIICHHBIE OTHOIIECHHUS,
BO3ZHHKIINE /10 YTPAThl UM FOPHINYECKON CHIIbL. Takoe MoJI0)KEeHHE BCTPEYaeTCsl He
4acTO U CBA3AHO C TEM, YTO HEKOTOPbIE OTHOLIEHUSI HEBO3MOYKHO Cpa3y PUBECTH B
COOTBETCTBHE C BHOBb MNPUHATBIM akTOM. OOBIYHO 3TO KacaeTcs JISLIUXCS
PaBOOTHOIIEHUI, YTO XapaKTEPHO ISl TPaXAaHCKOTO IpaBa.

[To obmemy npaBuily HOpMATUBHBIN IPABOBOM aKT HE UMEET OOPATHON CUJTBI,
T.€. HE PACIpPOCTPaHIET CBOE JACHCTBHE HA OOIIECTBEHHBIE OTHOILECHUS, UMEBIINE
MECTO JI0 BCTYIUIEHUS ero B AeiicTBue. OIHAKO, JaHHOE 0OCTOSITENBLCTBO KacaeTcs
TOJIbKO FOPUAWYECKON OTBETCTBEHHOCTH JHLA (HE MOXET OBbIThb YCTaHOBJIEHO
HaKa3aHWE 3a JIeSHUE, HE MOXKET ObITh YXXECTOUEHO HaKa3aHUe, B T.Y. IIyTEM
YCTaHOBJICHMSI JOTOJHUTENBHBIX HAKa3aHWW K OCHOBHOMY). B Tom ciyuwae, eciu
HOPMAaTUBHBIN IMPABOBOM aKT CMSTYaET WK OTMEHSET OTBETCTBEHHOCTh IPAXK/IaH U
IOpUJIMYECKUX JIMI, TO OH MMeeT oOpaTHyio cuiy (ct. 66 3akoHa PecnyOnmku
benapych «O HOpMATHBHBIX MPABOBBIX akTax»). HopMaTuBHbIE MPaBOBBIE aKTHI,
UHBIM 00pa3oM yIyYIIAOMIMe WIH YXYJIWAIOLUe IOJ0XKEHUE Juia, T.€. B
BOIIPOCAX, HE CBA3AHHBIX C IOPUIUYECKOW OTBETCTBEHHOCTbIO, MOTYT HMETh
0OpaTHYIO CHIIy TIO PEHIEHUIO 3aKOHOIAaTENsl.

JlelicTBUE HOPMATHUBHOI'O IPABOBOIO aKTa B IPOCTPAHCTBE O3HAYAET €T0
IPUMEHUMOCTh Ha OIpEIEICHHON Tepputopuun. [IpocTpaHcTBEHHOE IEHCTBUE
aKTOB B IIEPBYIKO OYEPENb CBSI3aHO C IOHATUEM TEPPUTOPHM rocyrapcrsa. B
MEXIYHApOJIHOM IIpaBe IOJ I'OCYJAAPCTBEHHOW TEPPUTOPUEN NMOHUMAETCS 4acTh
3€MHOTI0 I1apa, KOTopasi IpUHAJIEKUT OIIPENEIIEHHOMY I'OCYIapCTBY U B Ipeaenax
KOTOPOH OHO OCYIIECTBIISIET CBOE TEPPUTOPHUAIIBHOE BEPXOBEHCTBO, T. €. KOTOpas
HaXOJUTCS O]l €T0 CYBEPEHUTETOM. B cocTaB TeppUTOpUH rocyJapcTBa BXOIUT BCS
Cyllla B Tpelesiax €ro rpaHull, BKJIOYas HeApa, BHYTPEHHUE (HAIMOHAIBHBIC) U
TEPPUTOPHUAIIbHBIE BOJIBI (BOABI MOPEN 1 OKEAHOB, OMBIBAIOILIUX CYIIY FOCY1apCTBa,
IIMPUHA KOTOPBIX OMpEAENIeTCS MEXAYHApPOJIHBIM [PaBOM), BO3AYIIHOE
IPOCTPAHCTBO B Tpelesax TIpaHMl] TroCyJapcTBa, BOCHHBbIE Cyaa moi Quarom
rocyapcTBa, HEBOEHHbIE cyJa Moj ¢aroM rocylapcTBa B OTKPHITOM MOpE U
MEXIYHApOJIHOM BO3AYLIHOM IIPOCTPAHCTBE, KOCMHUYECKHE KOpabiu (CTaHLKMK) CO
3HAKOM TOCYJapCTBAa, 3apETrUCTPUPOBABILIEr0 O0BEKT. UTO KacaeTrcs TeppuTopuid
MOCOJICTB, MUCCHUH, KOHCYJIBCTB, HAXOALIUXCS 32 PyOeKOM, TO 3/1€Ch PeUb HJIET
00 PKCTEPPUTOPHAIBHBIX OTHOUICHHSX, T. €. 00 UX UMMYHUTETE OT IOPUCAUKIUH
CTpaHbl IPEObIBAHNUS.

Kpome Toro, HopMaTHUBHBIE IPABOBBIE AKThl MOTYT PacIpOCTPaHATh CBOE
JEUCTBHE, KaK HA BCKO TEPPUTOPHIO FOCYIapCTBA, TAK U HA ONPEJCICHHYIO €€ YacTh.
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AKTBI, U371aBa€Mble MECTHBIMU OpPTaHaMU, IEUCTBYIOT B IIPeAEIaxX TON TEPPUTOPHH,
Ha KOTOPYIO PacCIpOCTPAHSIIOTCS UX YIIPABICHUYECKHUE (PYHKIIUH.

JlelicTBU€ HOPMATHBHBIX IPABOBBIX AKTOB IO KPYry JIMI[ O3HA4YaeT HX
MPUMEHUMOCTh K OIpEJeJICHHBIM KaTeropusiM cyOBbeKTOB mpaBa. Peunr uuer o0
ONpPEACICHUN Kpyra JIMI, Ha KOTOPBIX PACHpPOCTPAHSIETCS HOPUIMYECKAs Cuiia
MIPABOBBIX HOPM, COJIEPKAIIMXCS B COOTBETCTBYIOIIEM HOPMATHBHOM IPABOBOM
aKTe.

ITo o6meMy npaBuIly HOpPMAaTHUBHBIE MPABOBBIE AKThI TOCYAApPCTBA IEUCTBYIOT
B OTHOIIICHUU BCEX JIUII, HAXOASIIUXCS HA €r0 TEPPUTOPUU. ITO KacaeTcCs: TpaxKIaH
JTAHHOTO TOCYJApCTBa; JIMI[ C JBOWHBIM TPa)KTaHCTBOM; T'PaXJaH WHOCTPAHHBIX
rocyJapcTB; JuI 0€3 TpaKJaHCTBA; BCEX OpraHu3aIuii, GyHKIIMOHUPYIOMNUX Ha
TEPPUTOPUH TOCYIAPCTBA.

BMmecte ¢ TeM mpaBOBOM CTAaTyC HEKOTOPBIX KAaTETOPUW TPaKIaH HUMEET
HEKOTOphIE OCOOCHHOCTH: IIPU3HAHHBIC CYJOM HEJEeCIIOCOOHBIMH, JIHIIA,
coJieprKallyecs 1Mo IPUTroBOPY CyJia B MECTax JIMIICHHUS CBOOOIbI MJIM B OTHOIIICHUH
KOTOPBIX B TOPSIIKE, YCTaHOBJIICHHOM YTOJIOBHO-TIPOLIECCYAIIbHBIM
3aKOHOJATEILCTBOM, H30paHa Mepa MPECEUCHUS — COJICPKAHUE O] CTPaKEH.

HekoTopsie HOpMAaTHUBHBIE TPABOBBIE AKTHI MOTYT PaCIpOCTPaHITH CBOE
JICCTBUE JIMIIb HA OIPEICIICHHbIE KAaTErOPUU JIWIl, OPraHOB, OpraHu3anun. Tak,
3akoH «OO0 opraHax BHYTpeHHHMX Jell PecnyOnuku bemapycs» B ompeneneHHOU
CBOEW YaCTHU JAECHUCTBYET B OTHOUIEHHHM TOJIBKO 3THUX OpraHoB. HekoTopeie akThl
JIEUCTBYIOT TOJIKO B OTHOIIIEHUH IEHCUOHEPOB, BOCHHOCTYKAIIUX U T. 1.

B cooTBeTcTBMM ¢ MEXIYHAPOIHBIMU COTJIAIICHUSIMH TJIaBBl TOCYAApPCTB U
MPAaBUTEIBCTB, COTPYAHUKHA AUINIOMATHYECKUX MPEICTABUTEIIHLCTB MWHOCTPAHHBIX
rocyJ1apcTB (MOCIIbI, MOCTAHHUKH, TIOBEPEHHBIEC B JIeJIaX, COBETHUKH, TOPTIIPEbI U
WX 3aMECTUTEIN, BOCHHBIE aTTalle U UX MOMOIIHUKHU, CEKPETAPHU U T. 1.), WICHBI UX
CEMEN U HEKOTOPBIE IPYTUe NHOCTPAHHBIE TPAXKIAHE MMOJIB3YIOTCS TaK Ha3bIBAEMbIM
MIPABOM SKCTEPPUTOPHUAIBHOCTH, T. €. HAJICJICHBI JUIIOMAaTHYECKUM UMMYHHUTETOM.

8. IIpaBoco3HaHue U IpaBoBasi KyJbTypa.

[Tox mpaBOCO3HaAHMEM MOHUMAETCS OJIHA U3 (POPM OOIIIECTBEHHOTO CO3HAHMSI,
MpEACTaBIAIONIas Cco0OM CcHCTeMy TIPaBOBBIX B3TJISJIOB, TEOPHM, HUIEH,
MIPEICTABIICHUM, YOSKICHU, OIEHOK, HACTPOCHUI, UyBCTB, B KOTOPBIX BBIPAKACTCS
OTHOIIIEHHE WHMBUJIOB, COIIMATIBHBIX TPYIII, BCEro O0IIECTBa K JACHUCTBYIOIIEMY U
JKeJTaeMOMY TIpaBy, IMPABOBBIM SIBJICHUSM, IOBEICHHUIO JIOJed B cdepe mpaBa
CIIY)KUT MPEANOChUIKON (hOpMUPOBAHUS MPaBa U €ro peaau3aluu.

OyHKIUH MIPABOCO3HAHMUSI. [To3HaBaTeNbHO-OLICHOYHAS byHKIUA
MIPABOCO3HAHUS MO3BOJIIET IO3HABaTh W AHAIM3UPOBATH PEATbHYIO ITPABOBYIO
JKW3Hb, TPUOOpETaTh MPABOBBIC 3HAHMS, BBIpAOATHIBATH IPABOBHIC BO33PEHUS,
dbopMupys TEM caMbIM ITPEAPACIIOIOKEHHOCTD, TOOYX)ACHUE K TPABOMEPHOMY UITH
IIPOTHUBOIPABHOMY IOBEJCHHIO, YTO, B CBOK OYEPEb, COCTABIISET PETYJISTUBHYIO
dbyHkuo npaBoco3Hanus. [Iporaoctryueckast GyHKIus (MOISTUPOBAHUS) COCTOUT
B TEOPETHUYECKOM (DOPMHUPOBAHUM OTPEICICHHBIX MOJENCH (MpaBwUil) MOBEACHUS,
KOTOPbIE OLIEHUBAIOTCS TPABOCO3HAHUEM KaK JIOJDKHBIE, COIUATBHO HEOOXOAMMBIE.
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IIpaBoco3HaHMe O CBOEN CTPYKTYPE, BHYTPEHHEMY CTPOCHUIO MPEICTABISAET
co00i1 clokHOe 00pa3oBaHuE, B KOTOPOM MOKHO BBIJIETUTh TAKUE 3JIEMEHTHI, KaK
MIpaBOBasl MIECOJIOTHUS, IPAaBOBasi IICUXOJIOTHS U IpaBoBasi Mopaib. [loa mpaBoBoii
UJICOJIOTUEN TTOHUMAETCSI COBOKYIHOCTh NPAaBOBBIX TEOPUM, WAECH, B3IJISJ0B Ha
MIPaBO, HAYYHBIX OLICHOK, IPEACTABIECHUN O MPABE. ITO PALMOHAIBHBI KOMIOHEHT
npaBoco3HaHus. [IpaBoBasi mcCHXONOrusi BKIIOYAET B ce0s pa3jIMYHOrO poja
YyBCTBa, OLICHKH, HACTPOEHUSA, MEPEKUBAHUSA IO MOBOAY (DYHKIIMOHUPYIOUIETO
npaBa, CIPAaBEIJIMBOIO WM HECHPABEMJIMBOIO IMPUMEHEHUS MPABOBBIX HOPM,
HaApYIICHUS 3aKOHOB, UX COOMIOJACHHUS U T. A. DTO SMOIMOHAIBHBIA KOMIIOHEHT
npaBoco3HaHus. [IpaBoBast Mopanb BKJIIOYaeT B ce0sl MpeACTaBICHUS JTIOACH O
JEHCTBYIOLIEM IIPaBe, €ro peaan3ally U pa3BUTUHU C TOUKH 3PEHUS UX MOPAJIbHBIX
yOEXKISHUH.

Opna W3 KiaccupuKauuyd MPABOCO3HAHMS CBsI3aHA C YPOBHEM, TITyOMHOU
3HaHUS TpaBa, €ro OCOOEHHOCTEH KaK PEryJsTopa OOLIECTBEHHBIX OTHOIICHUH.
OOblieHHOE (AMIMPUYECKOE) TPABOCO3HAHUE CKIIAJBIBAETCA II0J BIUSHUEM
KOHKPETHBIX KU3HEHHBIX 00CTOSITENIbCTB, CTUXUIHO, HA OCHOBE PEAJIbHBIX YCIOBUMN
JKU3HHM 4YEJOBEKAa, €ro IOBCEAHEBHOTO OIBITA, HOCHT XapaKTEP YIPOIIEHHBIX,
IIOBEPXHOCTHBIX CYyXAcHUM 0 npase. [Ipuopurer npaBoBoi ncuxosornu. Hayunoe
(TeopeTnyeckoe) MpaBOCO3HAHUE (POPMUPYETCSI HA OCHOBE HAYUHBIX UCCIIET0OBAaHUMN
COLIMAJbHON JEWCTBUTEIBHOCTH, IIMPOKUX NPaBOBbIX 0000meHuil. OHO
IPEACTaBIAET COO0M TEOPETUYECKOE OCMBICIICHHE NpaBa W IMPABOBBIX SIBJICHUU.
[Ipuopurer mpaBoBoil  maeonoruu. IIpodeccuonanbHOEe  MpPaBOCO3HAHUE
NpEACTaBIACT  COOOW  CHEUMAIU3UPOBAHHOE  MPABOCO3HAHHE  FOPUCTOB.
Ocob6enHocTu PoeCCUOHATILHOTO MPABOCO3HAHUS MPOSIBISIOTCS B BOCIPUSITHH
JaHHOW TPO(EeCCUOHAIBHOW TpYyNIoON IEHHOCTEH MpaBa B KOMIUIEKCE, YMEHUU
aHANIM3UPOBaTh MPABOBYIO JIEMCTBUTENBHOCTh HAa YPOBHE TEOPETUUYECKUX
000011IeHN, TPUHUMATh IOPUIUYECKA OOOCHOBAaHHBIC PEIICHUS W TPaMOTHO
OCYLIECTBJIATh PEAJU3alMI0 NPaBa, aKTUBHO BJIMUATH HA MO3UTHBHOE BOCHPHSTHE
JIPYTUMU TpaKJaHaMH MpaBa, IPaBOBOIO PErYJIUPOBAHUS U T. II.

B 3aBucumoctd 0T CyOBEKTOB (HOCHUTENEH) MPaBOCO3HAHUSA €TO
NOJIpa3elisioT Ha O0IIECTBEHHOE, MHIANBHUIyallbHOE U TpynnoBoe. OO1ecTBeHHOe
IPABOCO3HAHUE BBIPAYKAET MPABOBBIE BO33PEHUS OOJIBIIMHCTBA WICHOB OOIIECTBA.
NHauBryalbHOE NIPABOCO3HAHUE — 3TO IPEACTABICHUS O IPaBe, 3aKOHHOCTH,
NpaBOMOPSAIAKE, TEHICHUUAX WX Pa3BUTHS OTAEIBHOTO 4YEJIOBEKa, WHIUBUJA.
['pynmnoBoe NpaBOCO3HAHME — BO33PEHUS HAa TMPABO M MPABOBYIO MPAKTUKY
Pa3IMYHBIX COUMAIBHBIX Tpynn (CTYJAEHThI, BOEHHOCITYKAIllUEe, TIEHCUOHEPHI U T.
I.).

C npaBOCO3HAHMEM M TMPABOM HEPa3phIBHO CBS3aHO M TAKOE COLMAIBHOE
SBJICHHE, KaK IpaBoBas KyJbTypa. [IpaBoByIO KyJIbTypy MOXHO OMNPEAEIUTH Kak
KayeCTBEHHOE COCTOSIHME TMPaBOBOM OpraHuM3aluy  OOIECTBA, PEabHOTO
(GYHKIIMOHUPOBAHUS €TO MPABOBOM CHCTEMBI, OTpaXkarollee TOCTUTHYTHIN yPOBEHb
pa3BUTHs B cepe MPaBoOBOrO PETyINPOBAHUS COIIMAIBHBIX OTHOIIEHUH.

[IpaBoBast KynbTypa oO1IecTBa IPOSBISETCS B MHOTOOOPA3HBIX MOKA3aTENSIX:
YpOBEHb TPABOCO3HAHUA, IO3UTHBHOE OTHOLIEHHE OOIIecTBa, TOCYIapcTBa,
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WH/JVBHUJOB K IIPaBy; COBEPUIEHCTBO U JIEMOKPATU3M IIPAaBOTBOPYECKOIO IIpoLEcca
(moAroToBKa, MpPHUHATHE, ONYOJUMKOBAHUE, CHUCTEMATH3alUsl HOPMAaTHBHBIX
IIPABOBBIX AKTOB); KAayeCTBO 3aKOHOAATEIbCTBA, CTENEHb COAJIAHCUPOBAHHOCTU
OTpPa)XKEHUsI B HEM MHTEPECOB MHAMBH/IOB, COLIMAIBHBIX TPYIII, OOLIECTBA B LIEJIOM;
COCTOSIHME peajM3alliy MpaBa, ypOBEHb pabOThl MPaBOOXPAHUTEIBLHOW CHCTEMBI,
IIPAaBOBOE 3aKPEIUIEHWE U peajbHOE OOECHedYeHHEe NpaB U CBOOOJ JMYHOCTH;
COCTOSIHME 3aKOHHOCTH M IPaBOMNOpPsAKa; MPOo(PEeCCHOHAIN3M U OOIIECTBEHHBIH
CTaTyC IOPUAMYECKUX KaJPOB U YUPEKACHUH, IMIO3UTUBHAS NPABOBAs AKTUBHOCTH
BCEX CYOBEKTOB INIpaBa, YBAXEHUE HALJICKAUUX IOPUIUYECKUX MPOLEAYD;
COCTOSIHHE MTPAaBOBOI HAYKH U FOPUIUYECKOI0 00pa30BaHUsl.

[loBpiieHWE  ypOBHS ~ MPaBOBOM  KyJIbTypbl  WIEHOB  0OIIecTBa
OCYLICCTBIISICTCA  IPEUMYLIECTBEHHO  4Y€pe3  IPAaBOBOC  BOCIMUTAHUE  —
CUCTEMAaTUYECKyl0 W ILCJICHANPABICHHYI0  JEATENBHOCTb  I'OCYHapCTBa,
HEroCyJJapCTBEHHbBIX 00BbEINHEHUH, HAIIPAaBIECHHYIO Ha (POPMHUPOBAHUE Y TPaKIaH
IIPABOBBIX 3HAHWM, HABBIKOB IPABOMEPHOIO IOBEACHUSA, YBAXKUTEIBLHOIO
OTHOILIEHM K MIPaBY, HA Pa3BUTUE U MOJIEPKAHUE Y HUX [TIO3UTUBHOM aKTUBHOCTH
B c(epe MpaBOTBOPUECTBA U pean3aluu NpaBa.

[IpaBoBO€ BOCHHMTAHHE MOXKET MPOBOAMUTHCS B Pa3IMYHBIX (Qopmax. ITo
Ipeke BCEro Iopuandeckoe oOpa3zoBaHue, IPOCBELICHHUE, TPABOBAs MIpoOIaraH/a,
LIMPOKAsI TTTACHOCTh B IIPABOTBOPYECKOM M MPABOIPUMEHUTEIBHON NpakThKe. OHO
OCYILECTBISIETCS IyTEM IPENOJAaBaHUs OCHOB IIpaBa B 00Ie00pa3oBaTENbHBIX,
CPEIIHUX CIEUUATbHBIX U BBICIIMX YYEOHBIX 3aBEACHUSIX, MPOBEICHUS 3aHATUN B
CUCTEME MOBBINIEHUS KBAJIM(HUKALMU, MPABOBOM MpoNaraHabl U MPOCBEIICHUS
yepe3 nedarb M TEIEBUICHHE, IOCPEACTBOM OpraHM3allMM JIEKIMM U Oecen Ha
IIPABOBBIE TEMBI Il HACENEeHUs M T. A. BaxHOe 3HAaYeHHWE Uil IMPABOBOTO
BOCIIUTaHUSI MMEET JEATEIbHOCTh CYACOHBIX M MPABOOXPAHUTENBHBIX OPIraHOB,
BCEX IOpUIMYecKHX yupexaeHuil. KsamuduuupoBanHoe pasperieHne UMHU
KOHKPETHBIX IOPUINYECKUX €N JAEMOHCTPUPYET CYTh 3aKOHOB, OCOOCHHOCTH
IIPABOBOT'0 PETYJIUPOBAHUS PA3HOCTOPOHHUX OOLIECTBEHHBIX OTHOLICHHUH U T. 1.

9. Peasim3anust HOpM npasa.

Hopma mpaBa copepXuT Juilb UACATbHYIO MOJIENb MOBEICHUS CyOBEKTOB
paBa, KOTOPYIO 3aJI0KHJI B HEE COOTBETCTBYIOIINI CyOBEKT HOPMOTBOPYECTBA,
Co37aB TMPEANOCBUIKY JJIi  YCIENIHOTO  yperyJupoBaHUS  OOIIECTBEHHBIX
OTHOIICHUH ¢ MOMOIIBIO MpaBa. CIeAYIOIIMM IIaroM sIBISCTCS peaan3anys JaHHBIX
HOPM IIpaB JIIOJIEMH, T. €. KX pealbHOE, (DaKTHYECKOE ITOBEICHUE B COOTBETCTBUU C
YCTaHOBJICHHBIMU TTPEAMMCAHUSIMHU.

CrnenoBaTenbHO peanu3anysi MPaBOBBIX HOPM — O3TO OCYIIECTBIICHHE
CoJlep KaIIUXCs B HUX TMPEANMHUCAHUK (TIOJIOKCHHUI) B TIPAaBOMEPHOM TOBEICHHU
CyOBEKTOB IpaBa.

[Ipomecc peanmzanuu mpaBa CIOKEH W OCYIIECTBISCTCS B Pa3IHYHBIX
dopmax. DopMbl peanuzalMM TpaBa, NPH KOTOPBHIX CYOBEKT TMpaBa IS
OCYIIIECTBJICHUSI CBOMX MHTEPECOB HE HYXKJIACTCSA B yUaCTUU TOCYIaPCTBA MPUHSTO
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Ha3bIBaTh HEMOCPEACTBEHHBIMH. K TaKOBBIM OTHOCSITCSI COOJIOZCHHE, UCTIOJIHEHNE
Y UCIOJIb30BaHUE MpaBa.

CoOmonenne (He nenait!) — 9To Takas ¢dopma pealn3allid HOPM IIpaBa,
KOTOpasi BBIPAXKAETCS B BBIMIOJIHEHUHM CYOBEKTaMH TpaBa BO3JIOKEHHBIX HA HUX
oOs13aHHOCTEM myTem OesnericTBus. Kak mpaBuiio, pedub UAET O BO3JIEPKAHUU OT
COBEpILICHUS TeX ACUCTBUM, KOTOpBIC SBISIOTCS BPEAHBIMU JUIsl OOIIECTBA U
3anpenieHsl  rocynapctBoM. IlocpencTtBom  coOmolieHHs, TakuM — 00pasom,
pealn3yIoTCs 3alpelaonre HoOpMbI Ipasa.

Ucnonaenne (caemaii!)— 3To Takas ¢popma peaim3aiiu mnpasa, mpu KOTOPOM
CYODBEKTHI MpaBa CBOMMHU aKTUBHBIMH JICUCTBUSMHU BBITIOJHSAIOT BO3JIOXKCHHBIC HA
HUX oOs3anHocTU. Hampumep, o0s3aHHOCTH BepHYTH noiar. llocpeacTBom
UCTIOJTHEHHSI peaTn3yI0TCs 00SI3bIBAIOIINE HOPMBI NTPaBa.

Ucnonb3oBanue (xodemb Jenai, xodelb He Jenai!) — ato Takas ¢gopma
peanu3alnyyd HOPM IpaBa, KOTOpas BBIPAXKAETCS B OCYIICCTBICHUH YYaCTHUKAMHU
peryaupyeMbIX  TpaBOM  OOIIECTBEHHBIX  OTHOIICHWM  CBOMX  Mpas,
IpEeIyCMOTPEHHBIX 3aKOHOAATeNbCTBOM. Hampumep, npuoOpereHune mNpoayKTOB
nutanus. B ¢dopme  ucnonb3oBaHMS — peaM3yIOTCS,  OCYLIECTBISIOTCS
yIPaBOMOUYHMBAIOIIKE (JI03BOJISIIOIINE) TIPABOBbIE HOPMBI.

B cBow ouepenp Takoil Qopme pealuzalMy IpaBa, Kak MPUMEHEHHE,
BO3HUKAET TOIJA, KOI/a JJs IOJIHOTO OCYLIECTBJIEHUS MpaB U 0OsA3aHHOCTEH
CyOBEeKTOB TpeOyeTcss NPHUHATHE KOMIIETEHTHBIM TOCYJapCTBEHHBIM WIIH TIO
MOPYYEHHUIO TOCYJapCcTBa HEroCyIapCTBEHHBIM OPTaHOM OCOOOTo pemieHus. B
CaMOM IIMPOKOM CMBICIIE BCE€ CHTYallH, B KOTOPBIX HEOOXOIUMO TPHUMEHEHUE
npaBa, MOXHO pa3feluTh Ha JBE OOJbIIKE TPYNIBI: HEOOXOIUMO TOATBEPIUTH
BO3HMKHOBEHHUE y JIUIIA MpaB U OOS3aHHOCTEH, KOTOpbIe OH Ha ceOs MpUHUMAET
100pOBOJIBHO (Ha3HAUYE€HHE HAa JOJIKHOCTH); HEOOXOAMMO pPa3pelinuTh KOHMIUKT
OyTeM NPUHYAUTEIBHOTO pachpeiesieHuss NpaB W oO0s3aHHOCTEW (pas3men
UMYIIECTBA MEX 1Y OBIBIIUMHU CYNIPYraMu, HAJIOKEHUE B3bICKAHHUS).

Cnyyau, Koraa oCylIeCTBISI€TCA IPUMEHEHUE TIPaBa:

- JUIsl BO3HUKHOBEHHS CYOBEKTUBHBIX MpaB M OO0S3aHHOCTEH TpeOyeTcs
COIJIACHO 3aKOHY BjacTHOe penieHue. Kak mpaBmiio, pedb HAET O JOCTaTOYHO
BaYKHBIX IOPUANYECKU 3HAUMMBIX COOBITUSIX, KOTOPBIE, IO MHEHUIO TOCYAapCTBa, HE
MOTYT 00OMTHCH O€3 €ro BHUMaHUs. 3a4acTylo IPUMEHEHNE MpaBa B TAKUX CITydasx
COMPOBOXAAETCA COCTABIEHMEM M, 4YacTO, BbIa4eil COOTBETCTBYIOIIETO
nokymeHnTa. Hanpumep, 3akintouenue Opaka.

- CyOBeKTBl HE MOTYT MPHATH K COTJIACHIO [0 TIOBOAY B3aMMHBIX
CyOBEKTUBHBIX MpaB M oOsg3aHHOCTE. Takoil crop, paspemaeMblii B CyaeOHOM
TIOPSIKE, MOXKET BOSHUKHYTh, K IPUMEPY, B CBS3H C Pa3AeiioM UMYIIECTBA.

- HE WCIONHSIOTCS WM HCIONHSIOTCS — HEHajuiexammMm o0Opa3om
CyOBEKTUBHBIE 00SI3aHHOCTH (B3bICKaHUE IITpada B MPUHYIUTEIHHOM MOPSIIKE);
BO3HUKAIOT KaKue-JIU0O MPENSTCTBUS, IOMEXHU B OCYIIECTBICHUU CyOBEKTUBHOTO
npaBa (OAUH U3 CyNpPyroB OTPaHUYMBAET JPYroro B BO3MOXKHOCTH MOJIb30BaThHCS
UMYILIECTBOM, HAXOSAIIKUMCS B 00IIei COOCTBEHHOCTHU <GKE€HA HE MyCKaeT MyXKa B
KBapTUPY»).
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- TOJBKO C MOMOULIbIO KOMIIETEHTHOIO OpraHa BO3MOKHO HOJITBEPAUTH
HaJIM4Me WM OTCYTCTBHUE KU3HEHHOTO (PaKTa, MMEIOIIEro I0PUANYECKOe 3HaUYECHUE
(0OBsiBNIEHUE CYJIOM 0E€3BECTHO OTCYTCTBYIOLIETO MPaKJaHUHA YMEPIIUM).

- BO3HUKAET NOTPEOHOCTh B OIPEACIICHUH NPABOHAPYIIUTETIO MEPbI
FOPUINYECKON OTBETCTBEHHOCTH.

KaxoBbI sxe 0COOEHHOCTH MPaBONIPUMEHEHHUS?

1. IlpaBompumeHeHHE MPEACTABISIET COOOW TrOCYJapCTBEHHO-BIACTHYIO
JeSITEIbHOCTD. AKTHI, U3/1aBaeMbI€ B pe3yJIbTaTe ITOU JEATEIBHOCTH, 003aTeNbHBI
K UCIIOJIHEHHIO M OO€CIIEYMBAIOTCS B HEOOXOOUMBIX CIIydasX MPUHYIUTEIbHOU
CUJION TOCyaapcTBa.

2. OTO0 ACSATENHbHOCTD CIEIMAIBFHO YIIOJTHOMOUEHHBIX Ha TO CYObEKTOB MpaBa.

3. IIpaBonpuMEHEHNE IO CBOEMY COACPIKAHUIO SIBISACTCS NESTEIBHOCTBIO B
OTHOIIIEHUM KOHKPETHBIX XWU3HEHHBIX cliydaeB (M0 pa3pelieHUuI0 KOHKPETHBIX
IOPUUYECKUX JIET) M BBIPAXKAETCS B BBIHECCHUM HWHIMBUIYAJIbHBIX IMPABOBBIX
pELICHUN.

4. DTO NeSITENbHOCTD, OCYIIECTBISIEMAsl B YCTAHOBJIIEHHBIX IPOLIECCYATBHBIX
dbopmax.

Takum oOpa3zom, TpUMEHEHHE TMpaBa — OTO BJIACTHAs OPraHU3YIOIIAs
JEATEIIBHOCTh KOMIIETEHTHBIX FOCY/IapCTBEHHBIX OPraHOB WJIM IO YIOJIHOMOYHIO
rocyJapcTBa  HEroCyJapCTBEHHBIX  OpraHu3alui,  JOJDKHOCTHBIX  JIWII,
OCYUIECTBJIsIEMAs B CIIEMATILHO YCTAHOBJIEHHBIX 3aKOHOM (pOpMax, 10 pean3aiu
MPABOBBIX HOPM IPHU Pa3pEIICHUN KOHKPETHBIX JEJ MyTEM MPUHSITHUS 00s3aTEIbHbIX
WHIMBUAYaJIbHO-TIPABOBBIX PEIICHUM.

[Ipouecc  mpaBONpUMEHEHUS  OCYILIECTBISAETCS B ONPEACICHHOM
MOCJe0BaTEIbHOCTH. BhIensieTcsl, Kak MUHUMYM, TPU CTaJIUU TPABOIIPUMEHEHUSI.
Bonbliiiee ux KOJIMYECTBO MOXKET OBITh BBIICJICHO TIPU IPOOJICHUH TPEX OCHOBHBIX
Ha OoJsiee MeJIKue.

C yuyeroM CKa3aHHOTO MOYKHO BBIJEIUTH CIEAYIOLIME OCHOBHBIE CTaauu
mpoliecca  pealu3alii  IPUIMYECKUX HOpM B (QopMe HX NpUMEHEHHS:
YCTaHOBJICHHE, aHAIM3 M OIEeHKA (DAKTUYECKUX OOCTOATENLCTB Jela; BBIOOP
(OThICKaHHE) TIPABOBOM HOPMBI, MOJISKAIIECH MPUMEHEHUIO (B pamMKax KOTOpPOH
WHOT/Ia BBIJAETSIOT MPOBEPKY MOMJIMHHOCTH TEKCTAa MPABOBO HOPMBI; TOJKOBAaHUE
MPABOBOW HOPMBI, Pa3pEILICHHE BO3MOKHBIX KOJIJTU3UI MEK]ly HOPMaMH ); IPUHSTHE
pelieHrs Mo Jeny W U3JaHhe akTa MPUMEHEHHUs] MPaBOBONM HOPMBI (B pamKax
KOTOPOH BBIJEISIOT JOBEACHUE COACPKAHUS AKTa MPABONPUMEHEHUS 1O CBEACHUS
WCIIOJIHUTENIEH; peasii3alisi IPUHITOTO aKTa).

Pelienue, BbIHECEHHOE 10 KOHKPETHOMY BOMPOCY (FOPUIUYECKOMY JIETY) B
pe3yJibTaTe MPaBONPUMEHUTEILHON ACATEILHOCTH BBIPAXKACTCS aKTe MPUMEHEHUS
npaBa. AKT NPUMEHEHHUs MpaBa — 3TO O(PUIMAIBHOE BIJIACTHOE MPEINUCaAHUE
(pellieHue) Mo IPUINYECKOMY ey, IPUHATOEC KOMIETEHTHBIM OPTaHOM Ha OCHOBE
JIEHCTBYIONTUX TPABOBBIX HOPM C YU€TOM KOHKPETHBIX JKM3HEHHBIX 00CTOATEIHCTB
B OTHOIIEHUU MEPCOHAIBHO ONPEICICHHbIX JIHII.

[IpaBonpUMeEHUTENBHBIE AKThI, KAK MPABUJIO, BBIPAXAIOTCS B MHUCbMEHHOU
dbopme, pexke BCTpEUarOTCsl aKThl, BRIPAKEHHBIE YCTHO MIJIM KOHKITFOACHTHO (KECTHI,
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3HaKH, CHElHAIbHbIE TEXHUYECKHE CpelncTBa (MPOOJIECKOBBIA MAasiuOK KPAaCHOTO
1[BETA)).

OueBHIHO, UTO MPEXKIAE YEM HayaTh MPOLECC peAM3aldd HOPMbI MpPaBa,
HE0OXOMMO B TOW WJIM MHOM CTETIEHU OCMBICIUTH MPABUIIO, 3aKIIOYEHHOE B TEKCTE
HOPMATUBHOTO MPaBOBOTO aKTa, MOHATh €ro cojaepxaHue. Takum o00pa3om, B
npoliecce pean3aliy rpaBa HEM30€KHO OCYIIECTBISETCS ero TosikoBaHue. [lof
TOJKOBAHUEM MPABOBBIX HOPM MOHHMMAETCA MJEATEIbHOCTh T'OCYJIapCTBEHHBIX
OpraHoOB, HErOCYAApCTBEHHBIX OPraHU3allMi, OTIEIbHBIX JIML M0 YSACHEHHIO (IJI
ce0s1) U pa3zbACHEHUIO (JJI APYroro) CMbICIA MPaBOBBIX HOPM, BIOKEHHOTO B HUX
3aKOHOJATENEM, JAEHCTBUTEIBHOIO COAEPKAHUSA HAXOIAUIMXCS B HUX IPABOBBIX
MOJIOKEHUM (MpenucaHui, ONpeIeSICHH) B LEIAX UX MPABUILHON peain3aliii.

HaunOouee pacnipocTpaHEHHBIM SIBISIETCS ONIPEIEIEHUE BUIOB TOJKOBAHMS 1O
ero crnocobam, 00beMy U CyOBbEKTaM, OCYIIECTBIISIONIUM TOJIKOBaHUE.

ITo cnocobam, nmpuemam TOJIKOBaHHUE NPABOBBIX HOPM BBIJEIISAETCA:

['pamMmaTHUECKOE TOJKOBaHUE (S3BIKOBOE, JIEKCUYECKOE, (PUIIOIOTHYECKOE,
TEKCTOBOE) COCTOUT B BBISICHEHMHM CMbICJIa IIPaBOBOM HOPMBI Ha OCHOBE
rpaMMaTUYECKOr0 aHalIu3a TEKCTa CTaThbM HOPMATHUBHOIO aKTa, B KOTOPOMl OHa
COJIEpKUTCS. B mpolecce Takoro aHajnsa BBISICHAETCS CMBICH KaXJI0ro TEPMHUHA,
KQ)KJIOTO CJIOBA TEKCTA, YCTAHABIMBAIOTCS CUHTAKCUYECKUE CBSA3U MEXK]Y CIIOBAMH.
[Tpu sTOM cienyeT 0co00 yUUTHIBATh CIELU(PUKY IOPUANUECKON TEPMUHOJIOTUN.

Cucremarnueckuii  cnoco0 TOJIKOBaHUSl  3aKJIOYAeTC B  YSACHEHHH
COJIEp>)KaHUsl HOPMBI IpaBa IyTEM COIOCTaBJIEHUA €€ C APYTMMH HOpPMaMu.
JIOBOJIBHO 4YacTO OJHM HOPMBI MOTYT YTOYHSThH, JONOJHATH COAEpP’KAHUE
UCCIIeyeMON HOpPMBI, YCTaHaBIIMBAaTh OINpeEAeNeHHbe HcKitoueHus. Hampumep,
yOHIICTBO U yOMICTBO, COBEPIIEHHOE IPYIIION JIML, HAKa3bIBAIOTCS MO-PA3HOMY.

N cTopuKO-TIOIUTUYECKOE TOJKOBAHME MCIOJB3YETCA B TE€X CIy4asx, Koraa
BO3HUKAET HEOOXOAMMOCTh YSICHUTh COJIEpKaHME HOPM IpaBa Ha OCHOBE aHaIU3a
VMCTOPUYECKUX MPUYUH, YCIOBUM U LIeJIeW uxX npuHsaTud. Hanpumep, HeKoTopbie U3
HOPM IIpaBa, JEHCTBYIOLIMX BO BPEMsI BOEHHOI'O WMJIM YPE3BBIYANHOIO MOJIOKEHUS,
B OOBIYHOM CUTYyallM HEMTPUEMJIIEMBI.

TonkoBanue 1Mo 00beMy MOXKET ObITh OYKBaJIBHBIM, PACIPOCTPAHUTEIIBHBIM
Y OTPAaHUYUTEIIbHBIM.

[Tpu GyxBanbHOM (aJ€KBATHOM) TOJIKOBAHWW HOPM IpaBa yCTaHABIUBACTCA,
YTO COJEp>KaHHE€ HOPMBI MpaBa IMOJHOCTBIO COOTBETCTBYET €€ TEKCTyaJIbHOMY
BBIPAXKEHHUIO.

B nponecce uccienoBanusi HOpMbI MpaBa MOXKET OBITh YCTAHOBJIEHO, YTO
JNEUCTBUTENLHOE COJIEpKAaHUE HOPMBI LIUPE, UeM €€ OYKBaJIbHOE BBIPAXKEHUE, U e
clelyeT MPUAATh PACHPOCTPAHUTENbHBIN CMbICH. Takoe TOJIKOBaHME HA3bIBACTCS
pacnpoCTpaHUTENbHBIM. JTO  MOXKHO NPOWJUIIOCTPUPOBATH HA  IpHUMeEpe
dopmynupoBku 4. 1 cr. 110 Konctutyuuu Pecny6muku benapyce. OHa riacur:
«CyIlpH MpU OCYLIECTBJIEHUU MPABOCYIUS HE3aBUCUMBI M MOJUUHSIOTCA TOJIBKO
3akoHy». Eciu TOJIKOBaTh 3TOT TEKCT OYKBajlibHO, TO CYIbU MPU PACCMOTPEHUU
CyJIeOHBIX JIEJT HE JOJIKHBI MMOJYHHITHCS HHBIM HOPMATHUBHBIM IIPABOBBIM aKTaM.

18



[Ipn aHanu3e npPaBOBOM HOPMBI MOXET OBITH YCTAaHOBJIEHO, YTO €€
JEUCTBUTENILHOE COJICPKAHUE YKE TEKCTYaJbHOTO BBIpAXEHUS. 37€Ch BO3ZHUKAET
HEO0OXOMMOCTh OIPAHUYUTEITHLHON TPAKTOBKU CMbICTIA HOPMbI. Takoe TOJIKOBaHUE
Ha3bIBAETCS OrpaHUYUTENbHBIM. Hamnpumep, nociennee npeioxeHue 4. 3 cr. 32
Koucrurymuun PecnyOonuku benapycs chopmynupoBano Tak: «Jletn o0s13aHbI
3a00TUTBCS O POJUTENAX, a TAKXKE O JIMIAX, UX 3aMEHSIONINX, U OKa3bIBaTh UM
nomotib». Eciu TonkoBaTh B 3TOH (ppase ca0Bo «1eTu» OyKBAJIbHO, TO MOTYyYaeTcs,
YTO yKa3aHHasi 00S3aHHOCTh HAJaraeTcsl Ha JeTel JI000ro Bo3pacta U COCTOSHUA,
YTO, OYEBUIHO, HEBO3MOXKHO 110 OOBEKTUBHBIM MTPHUUHNHAM.

B 3aBucumMocTH OT CyOBEKTOB, TOJKYIOIIUX MPaBOBYID HOPMY, H OT
IOPUIMYECKOM CUJIBI Pe3yIbTaTOB TOJKOBAHUS €T0 MOAPA3/CNAIOT Ha OQUIInaTbHOE
u HeouimanbHoe. OuinansHOEe TOJTKOBAHUE MPEACTABISET COOON pa3bsiCHEHUE
CMbICTIa IOPUANYECKON HOPMBI, HCXOMAIIEE OT YIIOJTHOMOUYEHHBIX HA TO OPTaHOB H
ABIISAOLLEECS 00A3aTENBHBIM JIJIsl CYyOBEKTOB, OCYIIECTBIISIONINX IPUMEHEHUE 3TON
HOpMBL. TOJIKOBaHHWE Takoro pojaa, B CBOIO Ouepellb, MOAPA3ACIAIOT Ha
ayTEHTHUYECKOE U JieJerupoBanHoe (JierasnpHoe). [1og ayTeHTHUeCKMM TOJIKOBAaHUEM
INOHUMAETCS Pa3bsICHEHHE MTPAaBOBON HOPMBI, UCXOJSIIEE OT TOTO OpraHa, KOTOPbIN
caM Wu3Jal JlaHHyl0 HopMy. JlenmerupoBaHHOe (JIETalbHOE) TOJKOBaHUE
IpeCTaBiIsieT co00H 0pUIIMAIIbBHOE Pa3bsICHEHUE COACPKAHUSI HOPMbI, UCXOSIIEe
OT KOMIIETEHTHOT'O OpraHa, KOTOPbI caM He NMPUHUMAJ TOJKYEMYIO HOPMY, HO B
CIIIy TPEJOCTAaBICHHBIX €My CHEIHATbHBIX MOCTOSHHBIX TOJTHOMOYHUNA WJIH
OTJEIBHOTO TMOPYYCHHSI BBIMIECTOSIIUX OPTaHOB MPABOMOYEH OCYIIECTBISITH ITY
TESITENbHOCTb.

B 3aBuCHMOCTH OT TOTO, K KAKOMY KPYTy BOITPOCOB OTHOCUTCS pa3bsICHEHUE,
pacmpocTpaHseTcs M OHO Ha BCE Cy4au, IpeayCMOTPEHHbIE HOPMOU TIpaBa, WIIn
KacaeTcsl pa3pelieHus] JHIIb OTACIHHOTO IOPUIUYECKOro Jeia, OopuIlnaIbHOe
TOJIKOBaHWE TOJpa3AeisieTcss Ha HOpPMAaTHUBHOE U KazyanbHoe. HopmartuBHOe
TOJIKOBaHHE — 93TO TOJIKOBaHHWE OOILEro XapakTepa, KOTOpOoe SIBISIeTCA
00s13aTeNbHBIM NPU pa3pellieHuH BceX JAeN omnpeaeneHHoro Buaa. KazyanbHbiM
TOJIKOBAaHMEM Ha3blBaeTCs OQUIMANIbHOE pPa3bsICHEHHE COJEp>KaHUs IPaBOBOU
HOpPMBI, JaBaeMO€ KOMIIETEHTHBIMU OpraHaMu (MpPEeMMYIIECTBEHHO CyJaMH) B
LEJSIX TPaBUJIBHOTO pa3pelieHns KOHKPETHOTO IOPUANYECKOTO JIea.

HeodunuansHoe TOIKOBaHME MCXOAUT OT OPraHOB M JIML, HE HAJAEJIECHHBIX
MOJTHOMOYHSIMH J1aBaTh 003aTEbHOE PA3bICHEHUE CMBICTA IOPUIUIECKIX HOPM.
OOBIYHO OHO BBICTYNAeT B BHUJE COBETOB, PEKOMEHIAIMH, CyxaeHuid. OHO He
SBIISIETCS 00s3aTeNbHBIM TPU TPUMEHEHWHW HOpPM TIpaBa, Ha HETO HEJb3s
o(HUIMaTbHO CCHUTATHCS TIPU PACCMOTPEHUH KOHKPETHBIX Jel. PazHOBHIHOCTSIMH
TOJIKOBAHUS Heo(pHIIMaTHEHOTO Xapakrepa SIBIISIFOTCS OOBIJIEHHOE,
npodeccuoHaIbHOE (KOMIIETEHTHOE) U TIOKTpUHaIbHOE. OOBIICHHOE TOJIKOBAHUE —
3TO Heo(pUIIMATBLHOE PAa3bsICHEHUE CMBICIA, COAEPKAHUS HOPMBI IpaBa, 1aBaeMoe
JIOO0BIM  JIMIIOM, HE OO0JIaaloImuUM TIYOOKMMH TO3HAHUSAMH B cdepe Tmpasa.
[TpodeccuonanbHoe (KOMIIETEHTHOE) TOJKOBAaHUE — ATO TOJIKOBAHUE, UCXOJSIIEE
OT JIUI, 00JIaJAI0IINX IOPUINIECKIMH TO3HAHUSIMH, B YaCTHOCTHU OT MPOKYPOPCKUX
paOOTHUKOB, IOPUCKOHCYJIBTOB, aJBOKaTOB U JAp. JoKTpuHaibHOE (HAy4yHOE)
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TOJIKOBAHHE — 3TO PA3bACHEHHE NPABOBBIX HOPM, OCYILIECTBISIEMOE HAYYHBIMHU
YUPEKICHUSIMHU, OTACIbHBIMU YUEHBIMH WJIA UX TPYIIIAMHU.

[Ipu paccMOTpEHNH KOHKPETHBIX IOPUANYECKUX JET MOKET 0KA3aThCs, UTO B
3aKOHOAATENBCTBE OTCYTCTBYIOT HOPMBI, KOTOPBIE PACCUUTAHBI HA PETYIUPOBAHUE
COOTBETCTBYIOIIUX OTHOILIECHUH. Takue cuTyal MMEHYIOTCS TpoOeamMu B IIpase.
[IpoGenbl B MpaBe yCTPAHSIOTCS yTEM HOPMOTBOPYECTBA, OJTHAKO, 3a4acTyIO ATO
HE CIIMIIKOM OIIEPATHBHBIN MpOIECC. BpeMEHHbBIMU MepaMH CIIy)KaT aHaJIOTHUs
3aKOHA W AHAJOrus MpaBa. AHAJIOTHS 3aKOHA — 3TO Pa3pellieHHEe KOHKPETHOIO
FOPUANYECKOTO JIeJIa HA OCHOBE HOPM, KOTOPBIE PAaCCUMTAHbI HE HA JIAHHBIM, a Ha
AHAJIOTUYHBIN, CXOIHBIN ciiy4yai. [Ipy aHaornu npaBa KOHKPETHOE IOPUINYECKOE
JIEJI0 paccMaTpHUBAETCS HA OCHOBE OOIIMX HAdyal M CMBICIA 3aKOHOJATEIbCTBA
(IpUHIUIIOB MpaBa).

10. IIpaBooTHOLIEHMSI

IIpaBo kak cucCTEMa HOpPM, YCTAHOBJICHHBIX WJIM CaHKIMOHMPOBAHHBIX
KOMIIETEHTHBIMH T'OCY/JapCTBEHHbIMU OpIraHaMH, TMPUHATBIX WU OAOOPEHHBIX
caMHM HapoJ0M, IPU3BAaHO PETYINPOBATH OOIIECTBEHHbIE OTHOILICHUS, OXBATHIBAET
BCE MOTEHIMAJILHO BO3MOKHbIE BApHAHTHI IPABOMEPHOTO JINOO MPOTHUBOIIPABHOTO
noBesieHus1 cyObekToB mpasa. [IpaBo kak cucTeMy HOPM MPHUHATO Ha3bIBaTh
O0OBEKTUBHBIM MpaBoM. Peannsys HopMmy npaBa, CyObEKT U3 OECUMCIEHHOTO YKcia
MOTEHIMAIBHBIX BOBMOYKHOCTEM BEIOMPAET U peain3yeT B (PaKTUUECKOM MTOBEACHUU
OJIMH BapHaHT, MNPEACTABISAIOMNNA COOOM COBOKYMHOCTh HEPCOHAIBHBIX, T.€.
CyOBEKTHBHBIX IIpaB M 00sA3aHHOCTEH. BakHO, 4UTO 3adacTyro peanuzanusi HOPM
npaBa OJHUM CyOBEKTOM HEBO3MOXHa 0€3 «BCTPEHYHOI0» JIEUCTBUSI CO CTOPOHBI
apyroro cyobekrta. [lpyrumu cnoBamu, peryisTHBHas (yHKUMS ~IpaBa
IpeanojaraeT ynopsJI04eHHOCTb U MPEACKa3yeMOCTh OOIIECTBEHHBIX OTHOLIECHUH,
KOTOpasi JOCTUTAETCs 32 CUET TOro, YTO «OTBETOM» Ha Hajuiexallne TpeOOBaHUs
OJIHOro cyOBeKTa OyIoyT 3apaHee W3BECTHbIE JEHCTBHS APYroro cyObnekTa Ipasa,
MHA4Ye TrOBOpsS, CTOPOHBI 00Jalal0T B3aUMHBIMU CYOBEKTHUBHBIMU IpaBaMu U
oOs3aHHOCTSIMU. [Ipu 3TOM peanuszaius NEUCTBUI MO YCTAaHOBJICHHOW B HOpME
IpaBa CXxeMe rapaHTupoBaHa rocyaapctsoM. Hanpumep, ans peanuzanuu QyHKIui
rOCyJ1apCTBO B3bIMAET C CYOBEKTOB X03MCTBOBAHUS HAJIOTH, a OCIIEAHIE 00s13aHbl
UX ymjgayuBath. llemexon mnepexoguT AOpory MO IEMIEXOJHOMY HEPEXOony,
BOJMTEINb 00513aH €ro MPOMYCTUTb.

C ydeTroM paccMOTpEHHBIX BbIlIe (OPM peanu3aluuu cyObeKTUBHBIX MpaB U
00s3aHHOCTEW MPECTABISETCS BO3MOXXHBIM M OOOCHOBAaHHBIM  OIPEIECIHUTh
MPaBOBBIE€ OTHOIICHMS KaK IOPUAMYECKYIO0 (hOpMy OOIIECTBEHHBIX OTHOILIEHUH,
NPEACTABIAIONIYI0 COOOM BO3HMKAIOIIME Ha OCHOBE IMPaBOBBIX HOPM U
OTPEEICHHBIX KM3HEHHBIX 00CTOSATENLCTB CBSI3U KOHKPETHBIX CYOBEKTOB IpaBa,
o0NaaroNMX B3aUMHBIMU CYOBEKTUBHBIMH TpaBaMH U  OOSI3aHHOCTSIMH,
rapaHTUPOBAHHBIMH F'OCY1apCTBOM.

OcCHOBHBIE PU3HAKK TPABOOTHOLIEHUH CIIEYIOIIHE:
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IIPAaBOOTHOLIEHUS] BO3HUKAIOT Ha OCHOBE IPABOBBIX HOPM WJIM MPUHLIHUIIOB
Opy  HAIMYUU  NOPEIyCMOTPEHHBIX MPaBOM  OMNPEIEICHHBIX  KU3HEHHBIX
00CTOATENBCTB (IOpUANYECKUX (PaKTOB);

PaBOOTHOIIEHHE MPEJCTaBIsIeT COO0N OOIIECTBEHHO 3HAYUMYIO CBSI3b
KOHKPETHBIX JUII (CYOBEKThI, CTOPOHBI IIPABOOTHOIIICHHUS );

B MPABOOTHOIIEHUHM TIPOUCXOJUT B TOH WM HMHOW Mepe COouYeTaHue,
B3aMMOJICUCTBUE BOJM TocyAapcTBa (OMPEIEIEHHOr0 €ro OpraHa) U BOJIU
YYaCTHHKOB (CTOPOH) PaBOOTHOIIECHHUS;

MIPAaBOOTHOUIEHUE XapaKTEPHU3yeTCs] HAIUYHEM Yy CTOPOH B3aUMHBIX
CYOBEKTHUBHBIX, T. €. MEPCOHAIBHO MPHUHAIICKANMX U YETKO OMPEICIICHHBIX,
IOPUIUYECKUX MPaB U 00513aHHOCTEH;

OCYUIECTBJIEHUE B3aUMHBIX CYOBEKTHBHBIX NPAaB M OOS3aHHOCTEH CTOPOH
MIPaBOOTHOIIEHUS] MPOUCXOIUT, KaK MPaBUJIO, HHULIUATUBHO U JTOOPOBOIBHO, HO
IpU HEOOXOAUMOCTH TapaHTUPYETCS rOCYJapCTBEHHBIM BO3AEHCTBUEM, BILIOTH JI0
OPUMEHEHUsl TPUHYIUTEIBHBIX MEp IPaBOBOM 3allUThl U  IOPUAMYECKOMN
OTBETCTBEHHOCTH.

[IpaBOOTHOLIEHHWE HMEET CTPYKTYpPY, IOJA KOTOPOM  IIOHUMAETCA
COBOKYITHOCTb COCTaBJISIFOIIMX €€ 00s3aTelIbHBIX AJIeMEHTOB. K 3TUM s1emeHTam
OTHOCSITCSI CyOBEKThl MPaBOOTHOLICHUS, CyOBEKTHUBHBIE IpaBa U OOS3aHHOCTH
CTOPOH IPABOOTHOLIEHMSI, OOBEKTHl IIPABOOTHOIICHHUS, (pakTHUecKoe (peajbHOe)
NOBEJCHUE CYOBEKTOB IPABOOTHOLIEHUS IO OCYIIECTBICHUID HMX B3aHUMHBIX
CyOBEKTHBHBIX ITPaB U 00A3aHHOCTEM.

CyObektamu (CTOpOHAMH, YYaCTHUKAMH) TIPABOOTHOIICHUS SBIISIOTCS
CyOBEKTBl TMpaBa, BCTYNHUBIIME B COOTBETCTBYIOUIME MpaBooTHOwEHus. K
CyOBeKTaM MpaBa OTHOCSTCS WHAUBUIBI ((U3MUecKue Iula) U OpraHu3aluy,
KOTOpblE 00JIaJal0T MPU3HABAEMBIMU MPABOBBIMU HOPMaMH HOPUAHMYECKUMU
KayecTBaMH, TIO3BOJSIIOIIMMU KM OBITh HOCHUTEISIMH CYOBEKTHBHBIX IpaB U
o0s13aHHOCTEH (001a1aroNHe MTPAaBOCYOBEKTHOCTHIO).

[IpaBocrocoOHOCTH — 3TO pU3HaBaeMasi MPaBOBBIMU HOPMaMH CIIOCOOHOCTD
JIUIIA UMETh CYObEKTUBHBIE IOPUINYECKUE TTpaBa U 00s13aHHOCTH. JleecrmocoOHOCTh
— 3TO IpU3HaBaeMasl MPaBOBbIMU HOPMAaMM CHOCOOHOCTH JIMIA JIMYHO, CBOUMHU
OCO3HAaHHBIMU JIEHCTBUSIMU IMPHOOpPETaTh CyOBEKTUBHBIE HOPUIWYECKUE IpaBa U
OO513aHHOCTH, OCYLIECTBIISITh HX, OTKa3bIBaTbCA OT HHUX. Pa3HOBUAHOCTSIMU
JIEECIIOCOOHOCTH SIBISIFOTCSL  CACIKOCIIOCOOHOCTh (CIMOCOOHOCTh JIMYHO, CBOMMU
JNENUCTBUSMH COBEpUIATh TPakKIaHCKO-TIPABOBBIE CAENIKH) U AEIUKTOCIIOCOOHOCTh
(cmoCOOHOCTh MOHMMATH MPOTHUBOMPABHOCTH COBEPUIAEMBIX JIESIHUNA U OCO3HAHHO
npeTepreBaTb  MEpbl  IOPUIUYECKOM  OTBETCTBEHHOCTH 34  COBEPILEHHOE
MpaBOHApPYILICHUE).

CyObekTaMyu MHOTOOOpPa3HbIX MPABOOTHOILIEHUNW MOTYT ObITh (puzmyeckue
auna (TpakgaHe CTpaHbl, WHOCTPAaHHBIE TpakaaHe, JiMia 0e3 rpakKIaHCTBa) U
opraHu3anuy (rocyJlapCTBEHHBIE, HErOCYJapCTBEHHBIE), a TAaKKE COLMAJIbHbBIE
obmHocTH (Hapon, Hauus, nmpodeccuoHalbHas Tpymnna, TPYAOBOM KOJUJIEKTUB),
rOCyAapCTBO B LIETIOM.
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duznyeckue auia 06Jagar0T IPABOCIIOCOOHOCTHIO C POXKICHUS U CTAHOBSITCS
IOJIHOCTBIO JIEECIIOCOOHBIMU K MOMEHTY JOCTHXKEHHUsl CcOBeplieHHoJeTus. Jlo
nocThxkeHus: 18-meTeHro Bo3pacra JMIO AEECIOCOOHO YAaCTHUYHO, HANpUMEpP, A0
JNOCTHXKEHUsT 14-meTHero Bo3pacTa JMLIO HE TOJUIEKUT YrOJOBHOM WM
aJIMUHHACTPATUBHON OTBETCTBEHHOCTH.

IOpuanueckum JMIOM TNpU3HAETCS OpraHu3alus, KOTopas HUMEeT B
COOCTBEHHOCTH, XO34MCTBEHHOM BEICHUM WU ONEPATUBHOM YIPABICHUU
000Cc00JIEHHOE UMYIIECTBO, HECET CAMOCTOSITENIbHYIO OTBETCTBEHHOCTH 110 CBOUM
00s13aTeIbCTBAM, MOXET OT CBOETO HMMEHHM MNpUOOpEeTaTb M OCYIIECTBIIATH
UMYIIECTBEHHBIC U JINYHbIC HEUMYIIECTBEHHBIE MPaBa, HECTU O0S3aHHOCTH, OBITh
UCTIOM H OTBETYMKOM B CyJ€ M TMpolIa B YCTAHOBIEHHOM MOPSIKE
rOCyJapCTBEHHYIO PErMCTPALMIO B KAUECTBE FOPHIMYECKOIO JIMIA JUO0 IpH3HaHA
TAKOBBIM 3aKOHOJATENbHBIM aKTOM. IOpuaudeckue JMIAa JOJDKHBI HMETh
camoCTOsITeNbHBIN OanaHc. [IpaBoCyOBbEKTHOCTh FOPUANUECKOTO JIUIa BOZHUKAET CO
BPEMEHU €ro CO3JaHMs M INPEKpallaeTcs IpU 3aBEpLICHHH IPOLECCa €ro
mukBupanyy. FOpuaudeckoe MO0 CYUTAETCS CO3JaHHBIM C MOMEHTa €ro
rOoCyAapCTBEHHON PETUCTPALIMH, KOTOPast IPOU3BOINUTCA B IIOPSAKE, ONIPENEIIEMOM
3aKOHOJIaTEIbCTBOM.

CyObeKkTUBHOE MpaBO — BO3HHUKAIOIIAasg B Mpeesax, MPeayCMOTPEHHBIX
IPaBOBOM HOPMOM, W BCJEACTBUE OMNPEACIIEHHBIX XU3HEHHBIX OOCTOSTEIBbCTB
(ropunnueckux (akToB) TOYHAS Mepa BO3MOXKHOTO TOBEIECHHUS KOHKPETHOTO
cyObeKTa mpana.

CyObekTuBHass ~ OO0S3aHHOCTb ~ —  BO3HUKalomas B Ipejaenax,
PETYCMOTPEHHBIX MPABOBOW HOPMOM, U BCIEACTBUE ONPEACIICHHBIX KMU3HEHHBIX
00CTOSTENBCTB (FOPUAMYECKUX (PAKTOB) TOYHAsT Mepa JIOJDKHOTO TOBEIECHHUS
KOHKpPETHOTO CyObeKTa Mpana.

B nmpaBooTHOmIEHUSIX CYOBEKTHBHBIE IIpaBa M OOS3aHHOCTH CTOPOH
KOPPECHOHIUPYIOT. DTO 3HAYUT, YTO OCYIIECTBICHHE CYOBEKTUBHBIX MpaB OAHOMN
CTOPOHBI 00ECTICUMBACTCS BHITIOJIHEHUEM CYOBEKTUBHBIX OOS3aHHOCTEH IPYroul u
HaoO0opoT. B ciiyuae HE0OXOaUMOCTH U B MPELyCMOTPEHHOM 3aKOHOM MOpPSIKE
peannzanysg ~ CyOBEKTHUBHBIX  IpaB W O0s3aHHOCTEW  rapaHTUpyeTrcs
roCy/1apCTBEHHBIM BO3JEHCTBHEM, B TOM YHUCIIE€ U MPUHYKICHUEM.

CyObeKkTbl mpaBa y4yacCTBYIOT B IMPABOOTHOILEHUSX Paad yIOBJIETBOPEHHUS
CBOMX MHTEpPECOB U noTpedHocTel. Takue pazHooOpasHble Onara, Ha TOCTHKEHHE,
UCIIOJIb30BAaHUE WJIM OXpaHy KOTOPBIX HAaNpaBlE€Hbl HMHTEPECHl  CTOPOH
MPAaBOOTHOIICHUS] M Pagll KOTOPBIX PEATU3YIOTCS HUX CYOBEKTHBHBIE IpaBa M
00s13aHHOCTH, IIPUHATO PACCMATPUBATH B KAUECTBE OOBEKTOB MTPABOOTHOIICHUH.

Marepuanbable 0nara — 3TO KOHKPETHBIE MPEAMETHI, MPEICTaBIIAIONINE
HEHHOCTh JJI1 CYObEKTOB MPABOOTHOIIECHUS (I€HbI'M, UMYILIECTBO U Jp.); JIMYHBIE
HEUMYLIECTBEHHbIE Oy1ara (OXpaHseMble 3aKOHOM Y€CTh, JOCTOMHCTBO IPaKIaHUHA,
TallHa TEpenucKu, TeaeOHHBIX MEPEeroBOpoB M T. [1.); AyXOBHble Onara —
yIIOBJIETBOPEHHUE ICTETUYECKUX MOTPEOHOCTEN MOCPEACTBOM MOCEIICHUS T€aTPOB U
KUHOTEATPOB, XYJ0’KECTBEHHBIX BBICTABOK, MPA3AHUYHBIX, KYJIbTYPHBIX U JPYTUX
MEPOIPHUSITUH.
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CyObeKkTuBHBIC TIpaBa W OOS3aHHOCTH JIAIIL MPEANOIAraloT BO3MOXKHOCTh
WIM HEOOXOJUMOCTh OIpenesieHHOTO mnoBeaeHus. OHU TPEACTABISIIOT COOOi
IOpUINYECKY0 (OpMYy MPAaBOOTHOIIEHUS, KOTOpasl JIOJDKHA OBbITh HaroJHEHa
peaibHBIM COJEpKaHUEM. TaKuM peallbHbIM COJICPKAHUEM MOKET OBITh TOJBKO
dakTHUecKkoe B3aUMOJICUCTBUE, B3aUMOOOYCIIOBJIEHHOE IOBEICHUE YYaCTHUKOB
IPABOOTHOIIEHUSA, T. €. UX JCATEIbHOCTb, OCYILECTBIIIEMAas B COOTBETCTBUU C
UMEIOIIUMHUCS Y HUX B3aUMHBIMU CYObEKTUBHBIMU IIPaBaMU U 00S3aHHOCTSIMU.

[IpaBooTHOmIEHNST Kak (opma peaau3arii TPABOBBIX IPEAMHCAHHMA
BO3HUKAIOT, WM3MEHAIOTCA M MpPEKpalaloTcss HEe caMu mo cebe, a BCIEACTBUE
KOHKPETHBIX  JKM3HEHHBIX  OOCTOSITENICTB, MPEIYCMOTPEHHBIX  HOpPMaMH
JIEHCTBYIOIIETO TIpaBa W Ha3bIBaeMbIX ropuandeckumu (aktamu. KOpumnyeckue
(bakThl — 3TO KOHKPETHBIC KXU3HCHHBIE OOCTOSTEIHCTBA, C KOTOPBHIMU IPABOBHIC
HOPMBI CBSI3BIBAIOT HACTYIUICHUE ONPEICIICHHBIX IOPUINYECKUX MMOCIECACTBUM.

[lo mocnencTBusiM, KOTOpPHIE BBI3BIBAIOT, IOpUAMYECKUE (DAKTBI UX
MIOAPA3ACIISIIOT Ha npaBooOpas3yromue, IIPaBOU3MEHSIOIINE u
npaBonpekpamaromue.  [IpaBooOpasyromue  (akThl  BIEKYT 3a  coOoi
BO3HMKHOBEHHE TpaBooTHomeHuil. K Takoro pomga ¢daktam OTHOCATCA
BCEBO3MOXHBIE  I'PaXIJAHCKO-IIPABOBBIE  CHEIKH, TPYAOBBIE  COIJIALIECHUS,
peructpanus Opaka, TPUYUHEHHE BpEJa, COBEPIICHUWE MPECTYIUICHUS U T. .
[IpaBom3mMensitonue (akThl BBI3BIBAIOT HW3MEHEHUS CYOBEKTHUBHBIX IIpaB U
00sI3aHHOCTEW y4aCTHUKOB MPaBOOTHOIIEHUH. B kauecTBe mpumepa MOXKET ObITh
MPUBEJICH MPUKa3 O TMOBBIIIEHUHA PAOOTHHUKA B JIOHKHOCTH, 00 M3MEHEHHHU €ro
JIOJKHOCTHBIX o0s3aHHOCTEN. [IpaBonpekpartiaroniue (akThl BISKYT OpeKpalieHue
npaBooTHOIIEHUH. K HHUM OTHOCSTCS BBIMIOJIHEHUE JOTOBOPHBIX 0053aTENIbCTB,
CMEpPTh YYACTHUKA MMPABOOTHOIIEHHUSI, PACTOPKEHUE IOTOBOPA U T. 1.

CrnenyeT yuyuThIBaTh, YTO OJMH U TOT K€ IOPUANICCKUM (PaKT MOXKET BbI3BATh
Pa3IMYHbIE OPUANUYECKUE TTOCIEACTBUSA. Tak, CMEpTh YEI0BEKa MOXKET IOBJIEYD 32
co00¥ TIpeKpaIieHrue TPyJ0BOrO MPaBOOTHOIICHUS, U3MEHEHUE MPABOOTHOIIECHUS
[0 HaMMy OKWJIOIO IIOMEUIEHUs, BO3HMKHOBEHME MPABOOTHOLICHUN IO
HACJIEIOBAHUIO UMYILIECTBA YMEPILIETO U T. [I.

[To BosieBOMY OCHOBaHMIO IOpUIUYECKUe (HaKThl MOAPA3ACISIIOT HA COOBITUS
u nesHus (aeiictBus wiam OesneiictBue). CoOOBITHS — 3TO TaKWe HOPHINYECCKUC
(bakThl, HACTYIIJICHUE KOTOPBIX HE 3aBUCUT OT BOJIM CyOBEKTOB MPABOOTHOIIECHUH.
AOCOIOTHBIE COOBITHSI HE 3aBUCST OT BOJIU JIFOJICH M HE CBSI3aHbI C UX JEHCTBUSIMU
(B pe3ynbTaTe yparaHa BO3HMKAIOT B3aWMMHBIE TIpaBa U OOSI3aHHOCTH Y
CTpaxoBaTelis, Ybe 3aCTPaxOBAHHOE MMYIIECTBO ObUIO YHHUTOXEHO CTUXUEH, U
cTpaxoBiiuka). OTHOCUTEIbHBIE COOBITHSI BBI3BaHBI K JKU3HU BOJICBBIMHU
JEUCTBUSMH JIIOJICH, HO HE CTOPOH MTPABOOTHOIICHUH (B pe3yJIbTaTe YMBIIIJICHHOTO
MO/)Kora BO3HMKAIOT B3aWMHBIE TpaBa M OO0S3aHHOCTH Yy CTpaxoBaTess, 4be
3aCTPAaXxOBaHHOE HWMYIIECTBO OBUIO YHHUYTOXXEHO CTUXHEH, U CTPaxOBIIMKA;
pe3ynbTar PyTOONBHOTO MaTya MPUBOJAWT K BO3HWKHOBEHHUIO B3aUMHBIX TMPaB U
00s13aHHOCTEH MEXK Ty OYKMEKEPOM M JIUIIOM, CIICTIABITUM CTaBKY Ha OMPEICIICHHbII
HCXO[).

23



JlessHuss — aKkThl BOJIEBOTO IIOBEACHHMS CTOPOH MpaBOOTHOHIEHW. OHH
SBJIAFOTCS. BBIPA)KCHHEM MX CO3HATEIBHOM JCATENBHOCTH, IIPOSBICHHEM MX
cBOOOIHON Bou. BoseBble MNOCTYNKM MOTYT OBITh IPaBOMEPHBIMH U
HelnpaBoMepHbIMU. [IpaBOMepHBIE AESIHUSA — 3TO TAaKUE MOCTYIIKU JIFOJIEH, KOTOPBIE
COBEPIIAIOTCSI B COOTBETCTBUM C IIPABOBBIMU INPEANHCAHUSAMM WM HE
nporuBopedyar uM. HempaBomepHblE IesHHS — TOCTYIKH, HPOTUBOpEYAINe
(MTOTHOCTBIO WIIM YACTUYHO) IIPABOBBIM MPEANHCAHUSM.

IIpaBoMepHBIE n€sIHUSA TMOAPA3JNEIAIOT HA  IOPUAMYECKHE AKTBl U
IopuauiecKkue noctynkd. FOpuaumdeckne akTbl — Takue JAEsiHUs, KOTOpbIE
W3HAYAJIBHO W MNPSMO HANPABJIEHBI HA JOCTHKEHHUE OIPEIEICHHOIO IPaBOBOIO
pe3ynbrara (TpaKAaHCKO-IIPABOBBIE CHAEJKH, MPaBONPUMEHHUTEIIBHBIE AKTHI,
opunmansHpie oOpalleHus TpaxAaH U JPYTUE BOJCU3BSIBICHUSA, HMEIOIINE
opuaudeckoe 3Hayenue). FOpuanueckue NoCTynku — Takue JEUCTBUS CyOBEKTOB
IpaBa, KOTOpPbIE MPSMO HE HAIpPaBJICHbl Ha JOCTH)KEHUE KaKUX-TMOO MpPaBOBBIX
NOCJIEACTBUM, HO MPHU OIpPENETICHHBIX OOCTOSITENLCTBAX MOTYT BBI3bIBATh TaKHE
NOCJIEACTBHUSI HE3aBUCUMO OT HaMEPEHMHM COBEPIIMBIIMX HUX JUI (CO3JaHUE
XYJI0OKECTBEHHOTO IIPOU3BEACHUSA M BO3HUKHOBEHME IPaBa WHTEIJICKTYaJbHOU
COOCTBEHHOCTH).

Hepenko mig  JOCTMKEHUS  HEKOTOPBIX  MPABOBBIX  IOCJIEACTBUU
HEJOCTaTOYHO OJIHOTO IOPUAWYECKOTo (akTa, a TpedyeTcsl olpeaeieHHas HX
COBOKYMHOCTb. Takasi COBOKYITHOCTh HECKOJIBKHUX B3aUMOCBSI3AHHBIX MEXIY COO0M
IOpUINYECKUX (DaKTOB, HEOOXOIMMBIX JJII BO3HUKHOBEHHS, W3MEHEHHUS WIIU
IIPEKPAILICHUS] ONPENCIICHHBIX IPAaBOOTHOLIEHNUH, HA3bIBAECTCS IOPUINYECKUM
(bakTHYECKHM) COCTABOM.

[Ipesymnuusa B mpaBe — 3TO MNPEAyCMOTPEHHOE IIPAaBOBOM HOPMOU
MPEANOJIOKEHNE O HAUIMYUHM WIM OTCYTCTBHUU FOPUAMYECKH 3HAYMMBIX SIBICHUM,
OOyCIIOBJIEGHHOE TPAKTUKOW TPABOBOTO PEryJUpOBaHUS U  O0OOCHOBAHHOE
Hay4YHBIMU MCCJIEIOBaHUAMU. B KauecTBe MPUMEPOB MOTYT CIIYXKUTb HPE3yMIILIUS
3HaHUSA 3aKOHA, ITPE3YMIILUA HEBUHOBHOCTH. Y CTAHABJIMBAETCS 3aKOHOIATEIIEM, HE
MOXET OBITh ONPOBEPTHYTO.

[IpaBoBast ¢uKLKA — HE CYIIECTBYIOIIEE SBHO TIOJOXKEHHE (SIBICHUE,
cOObITHE), NPU3HAHHOE KOMIIETEHTHBIM IPABONPUMEHUTEIBHBIM OpPraHOM B
COOTBETCTBUM C 3aKOHOJATEJIBCTBOM CYILIECTBYIOIIMM M CTaBILEE B CUILy JTOTO
o01ieo0s3aTeNbHBIM. Y CTAaHABIMBAETCA MPABONPUMEHUTENIEM, MOXET OBITh
onpoBepruyTo. [IpaBoBoii pukiMeil IBIsSETCS, B YaCTHOCTH, TPU3HAHKE B Cy1IeOHOM
nopsiike (PU3UYECKOTO JIUIA YMEPILUM, €CITU 110 MECTY €r0 JKUTEIbCTBA B TEUECHUE
MPETYCMOTPEHHOIO 3aKOHOM CPOKa HET CBEJIEHUI 0 MecTe ero npedbiBaHus (cT. 41
['paxxnanckoro kojaekca Pecniybnuku benapycs).

11. TIpaBomepHOoe mOBeJdeHHE, TMPaBOHAPYLIEHHE, OPUAHYECKAA
OTBETCTBEHHOCTb.

[IpaBoMepHOE TOBEICHHE — ATO OCO3HAHHOE MOBEICHUE CYOBEKTOB TpaBa,
COOTBETCTBYIOIIIEE MPABOBBIM TMPEINUCAHUSM WJIM K€ HE MPOTHUBOpPEYAILEe UM U
oOecrieunBaeMoe (TapaHTUPYEMOE, OXPAHIEMOE) IOPUTNIECKUMH CPEJICTBAMMU.
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[IpaBoMepHOE MOBEEHHUE KaK IOBEJICHUE IOPUINYECKH 3HAYMMOE HMEET
CBOIO CTPYKTYPY.

CyObekT  IpaBOMEPHOTO  TOBEJAEHUST  —  JIMIIO, oOnanaroriee
MPaBOCYOBEKTHOCTHIO (MPABOCIIOCOOHOCTHIO, JI€ECTIOCOOHOCTHIO), YbH TOCTYIKHU
COOTBETCTBYIOT MIPABOBBIM IPEANUCAHUSIM WU HE TPOTUBOPEYAT M.

OOBEKTOM IPABOMEPHOIO TMOBEJACHUS SBISIIOTCS ONpelelieHHbIe Ojara, Ha
JIOCTH)KEHHE KOTOPBIX HAMPABIEHBI MOCTYNKUA CyOBEKTOB, COOTBETCTBYIOIINE HMX
CYOBEKTUBHBIM IOPUIMUYECKUM MPaBaM M 00s13aHHOCTSIM.

OObeKkTHBHAsT CTOpPOHA MPABOMEPHOTO TOBEIEHUS — 3TO JEHCTBUE WIU
Oe3neiicTBUE,  COOTBETCTBYIOIIEE  NPABOBBIM  NPEANUCAHMSAM WM HE
IIPOTUBOPEYAILIEE UM.

CyOBbeKkTuBHAsI CTOpOHA IMPABOMEPHOIO IOBEACHUSI MPEACTABIAECT COOO0M
BHYTpEHHEe (IICUXUYECKOE) OTHOIIEHHE CyObeKTa K CBOEMY I[OBEICHHUIO,
o0ycNoBIMBalOIIEE, MPEAONpPENEIIIoNiee €ro npaBoMepHOCcTb. OHa BKIIIOYAET
MOTHUB IPAaBOMEPHOTO IOBEIEHUS M €ro uenb. Lleap mpaBoMepHOro MoBeNCHUS
JOCTaTOYHO MIPOCTa — ATO JOCTHXKEHHUE, MCIOJIb30BAaHUE OIpEAENIEHHOro Ojara,
COCTaBJISIFOLIET0 €ro 00OBEKT. MOTHB NMPaBOMEPHOrO IMOBEACHUS — BHYTPEHHEE,
NCUXUYECKOE MOOYXKJAEHHE K TakoMy I[OBEACHUIO. MOTHBBI MPABOMEPHOTO
MOBECHUSI MOTYT OBITH BECbMa MHOTOOOPa3HbIMHU.

Haubonee pacnpocTpaHeHHbIM MOTHBOM IPaBOMEPHOIO  IMOBEICHUS
SBJIAETCS IPUBBIUKA, TTTyOOKO HE OCO3HAHHAS U JIaJIEKO HE BCET1a MOTUBUPOBAHHAS,
MOCTYIATh B COOTBETCTBUHU C TPABOBBIMU MPEINTUCAHUIMH.

Eme oaHuM pacnpocTpaHEHHBIM  MOTHBOM — BBICTYNA€T  IPABOBOM
KOH(OpMU3M, T. €. CJEIOBAHME MPUHLHUIY «IOCTyNaTh TaK, Kak MOCTYMaroT
JIpYyTHE».

[Iupokoe pacrnpocTpaHeHUE UMEET TAKOW MOTUB MTPAaBOMEPHOIO MMOBECHUS,
KaK OIACEHUE rOCyAapCTBEHHOTO KOHTPOJIA U MPUHYXKIEHHUS, a €CJIU TOUHEE — CTpax
nepe Haka3aHueM, T.H. «KMAPTUHAIIbHBIN» MOTHUB.

Haubonee xemarenpHbIM JJii  OOIIECTBA M TOCYJapcTBA MOTHBOM
IPAaBOMEPHOIO  MOBEACHUSA  fABISETCS  TIyOOKOE  OCO3HaHHE  CYOBEKTOM
HEOOXOJMMOCTH M 11€JI€CO00Pa3HOCTH MOCTYINATh B COOTBETCTBUM C MPABOBBIMU
npennucanusMu. OObeKTHUBHAsI CTOPOHA IPABOMEPHOI0 TIOBEIEHUSI HE3aBUCUMO OT
€ro MOTHBAIIMK OYyJIeT BBITJISACTh OAMHAKOBO, OJIHAKO, MMEHHO TOCJIETHUNA MOTHB
TpeOyeT HaWMEHBIIHUX 3aTpaT PECypcoB CO CTOPOHBI TocyAapcTBa ISl €ro
NOJJIEP>KaHUs B JIeJie PEryJIMPOBAHUS PABOBBIX OTHOIIICHUM.

[IpaBoHapymieHue —  3TO  MPOTUBONPABHOE  BUHOBHOE  JIESHHE
JEIUKTOCIOCOOHOTO JIUIA, MPUUYUHSIOLIEE BPea APYTUM JULaM, OOIIECTBY B I[EJIOM
U BJIEKYIIEE€ YCTaHOBJICHHBIE 3aKOHOM MEPbI TOCYIaPCTBEHHOI'O MIPUHYKICHUS.

[Ipu3Haku npaBoHApyIIEHHUS.

1. IIpaBoHapyuieHre — 3T0 Bcerga (GpakT OCO3HAHHOTO MOBEACHUs CyOBheKTa
mpaBa, BBIpAXKAIOIMIMKACA B JEHCTBUM  WIUM  O€3ACUCTBUU  (JICSTHHH).
[TpaBoHapymmTens pasymeH U o0jasaeT cBOOOIHOM BOJIEH, UTO MO3BOJIAET EMY U
TOJILKO €My OCO3HAaHHO BBIOMPATh MOJIEb MOBEAEHUS U HECTH OTBETCTBEHHOCTD,
€CJIM TaKOBasl 3aMpelleHa HOPMAaTUBHBIMU MTPABOBBIMH AKTAMH — BUHOBHOCTb.
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2. [IpaBoHapyIieHHEM MOXKET OBITh TOJBKO MIPOTHUBOIIPABHOE MMOBENICHNUE, T.
€. IesiHUe, HapyLIAUIee TPAaBOBOE MPEANMCAHUE.

3. IlpaBoHapy1ieHHEeM SIBISETCS ASSTHUE TOJIBKO ACIUKTOCTIOCOOHOIO JINIIA, T.
€. 00y1a1alIIero CrnocoOOHOCThIO MOHUMATh MPOTHUBONPABHOCTh CBOUX JCSHUN U
OCO3HAaHHO HECTH 32 HUX IOPUINYECKYIO OTBETCTBEHHOCTh. Kak nmpaBuio, peub uaer
O BO3pacTe MpaBoHApymuTens ((U3NMUYECKUil KpUTEpUH) U €ro BMEHSEMOCTH
(ICUXUYECKUM KpUTEPUH ).

4. IlpaBoHapyIIEHUEM CUYUTAETCS MPOTHUBONPABHOE JIESIHUE, MPUUYUHSIONIEE
peanbHBIA Bpea OOIIECTBY, TOCYAApCTBY, KOHKPETHBIM JUIAM — (U3HYECKHH,
MaTepualibHbIA, MOpajdbHbIA. B 1emom ke mar000€ NpaBOHAPYIIEHUU CIIEYET
CUMTATh OOIIECTBEHHO BPEIHBIM, T.K. caMH (AKTOM HaAPYIICHUS IPABOBOTO
NpEeANUCaHnusl  MNpPaBOHAPYIIUTENb  JEMOHCTPUPYET  MPEHEOpEKEeHHEe K
YCTAHOBJIEHHBIM B COLIMYME ITPABUIIAM.

5. B-mecTsIxX, MpaBOHAPYLIECHUAMU [IPU3HAOTCS IPOTUBOIIPABHBIE JCIHUS, B
OTHOLIEHUH  KOTOPBIX IMPSAMO NPEAYCMOTPEHBI IPUHYIUTEIBHBIE  MEPHI
rOCyJIapCTBEHHOTO BO3ICUCTBHS.

[IpaBoHapymieHrEe COOTBETCTBYIOLIEW CTPYKTYpOM, MMEHYEMOW COCTaBOM
npaBoHapymieHusi. OTCyTCTBUE XOTS OBl OJAHOTO W3 DJIEMEHTOB JIMIIAET
IIPOTUBOIPABHOE JICSTHUE 3HAUYCHUS IPABOHAPYIICHUS.

OOBEKT mpaBOHAPYIICHUS — OIMpeIesieHHas Pa3HOBUIHOCTh OOIIECTBEHHBIX
OTHOUIEHUM, YPETYJIUPOBAHHBIX MPABOM, HA KOTOPYIO MOCSATAET MPOTUBOIPABHOE
BUHOBHOE JICSTHUE.

CyOBeKkT mnpaBOHApYIIEHUSI — JIMIIO, COBEPIIUBILEE MPOTHUBOIPABHOE
BUHOBHOE JICSTHUE.

OOBEKTUBHYIO CTOPOHY IIPaBOHAPYIIEHUST OOpa3ylOT BCE TE€ DJIEMEHTHI
MIPOTHUBOMNPABHOTO NIESIHUS, KOTOPBIE XApPAKTEPU3YIOT €r0 C BHEIIHEW CTOPOHBI, C
TOYKU 3pEHUs €ro OOBEKTUBHOIO TMPOSIBICHUSA. B CBOEM MOTHOM COCTOSIHUU
O00OBEKTUBHASI CTOPOHA MPABOHAPYIIECHUS BKIIOYAET B ceOsl: caMO POTUBOIIPABHOE
JesiHe; TPUYUHEHHBI UM Bpell; HEOOXOJUMYIO TMPUYUHHYIO CBSI3b MEXIY
IIPOTHUBONPABHBIM JCSIHUEM U IPUYMHEHHBIM UM BPEIOM.

CyObeKkTMBHAs CTOpPOHA TMPABOHAPYIIEHUS COCTOUT U3  DJIEMEHTOB
MICUXMYECKOTO XapakTepa, MPEeACTaBISIONUX CO00M BHYTPEHHEE OTHOIIICHUE
[IPABOHAPYIUUTENSL K CBOEMY IIPOTUBONPABHOMY [ESHUIO, €0 pe3yJibTaTaM,
CpEeACTBaM JOCTHKECHUS NPECTYITHBIX LEICH.

K snemenTaM CcyOBEKTHMBHON CTOPOHBI MPABOHAPYIICHUS OTHOCSTCS: BUHA
MPABOHAPYIIUTENSA, MOTHUBBI, KOTOPBIMH PYKOBOJCTBOBAJICS  HAPYIIUTEIND,
COBEpIIIasi IPOTUBOIPABHOE JICSIHUE; 11€1b, KOTOPYIO OH CTPEMUIICS JOCTUYb CBOUM
MIPOTHUBONPABHBIM JICTHUEM.

[Ton BUHON TOHMMAETCS MCUXUYECKOE OTHONIEHHWE MPABOHAPYILIUTEINS K
CBOEMY IPOTUBOIIPABHOMY JESHUIO U €r0 MOCIEACTBUSIM.

[IpaBoHapylieHHEe NMPU3HAETCA COBEPIIEHHBIM C IMPSIMBIM YMBICIOM, €CJIU
JUII0, €T0 COBEPIIUBINEE, CO3HABAJIO OOIIECTBEHHO BPEAHBIA WM OMACHBINA
XapakTep CBOETO JESHUs, PEIBHUACIO €ro OOIIECTBEHHO BPEIHBIC WM OMACHbBIC

MNOCICACTBUA M IKCJIAJIO HACTYINNICHUSA JOTHX HOCHGI[CTBH?I. HpaBOHapymeHI/Ie
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CUMTAETCSI COBEPILICHHBIM C KOCBEHHBIM YMBICJIOM, €CJIU JIULO, Er0 COBEPIUUBIIEE,
CO3HABAJI0O OOIIECTBEHHO BPEIHBIA WM OMACHBIA XapakTep CBOEro JAesHUS,
MPEABHUICIIO €ro OOIIECTBEHHO BPEHBIC WM OMACHBIEC MOCIEACTBUS, COZHATEIHHO
JOMYCKAJIO HACTYIJIEHUE JTHX TMOCIEACTBUM, XOTA M HE KeJajlo 3TOro Judo
OTHOCHJIOCH K HUM 0€3pa3IyHoO.

[IpaBoHapylieHNE MPU3HAETCS COBEPIIEHHBIM IO HEOCTOPOMKHOCTH, €CIIU
JIMI0, €ro JOIMYCTHUBIIEE, MPEABUIEIO €ro OOLIECTBEHHO BPEIHbIC WM OMAacHbIC
MOCJIEICTBHUSL, HO 0€3 JOCTATOYHBIX OCHOBAaHUI CAMOHAIEHHO PACCUUTHIBAJIO HA HX
npenoTBpanieHue (JIETKOMBICIIHE) JIN0O HE TPEIBHUIEIIO BOZMOXKHOCTH HACTYIIJICHUS
TaKUX  TOCIEACTBUWA, XOTA NOpH  HEOOXOAMMOW  BHUMATEIBHOCTH U
PETyCMOTPUTEIHHOCTH JOKHO OBLIO U MOTJIO UX MPEABUAETH (HEOPEIKHOCTD).

B pesynbrate coBepuieHUS NPOTUBOIPABHOIO JAESHHUS Yy CyOBEKTa IpaBa
BO3HHMKAET OOS3aHHOCTh, KOTOPYIO MPHUHATO HWMEHOBaTh  IOPHUIMYECKOU
OTBETCTBEHHOCTHIO. [lociieHss1 MoKeT ObITh Onpe/iesieHa Kak ocolast (CBsi3aHHas C
[IPaBOHAPYUIEHUEM) CYOBEKTHBHAsI OOS3aHHOCTb INPABOHAPYIIMTENS MPETEPIIETh
IPEIyCMOTPEHHBIE 3aKOHOJATEIbCTBOM HEOIAromnpusiTHbIE, Kaparollue ero
IIOCJIEICTBHS COBEPILIEHHOTO UM IIPOTUBOIPABHOTO BUHOBHOTO JICSHHSI.

OCHOBHBIE IPU3HAKN IOPUINIECKON OTBETCTBEHHOCTH CIIEAYIOLIHUE.

1. ¥Opuguyeckass OTBETCTBEHHOCTb JIMLIA — 3TO JHWYHAs OOA3aHHOCTh
KOHKPETHOT'O IIPaBOHAPYIIMUTEIS OTBEYATh 33 CONESIHHOE.

2. KOpunnueckum ¢akToMm, OOYCIOBIMBAIONIMM BO3HHUKHOBEHHE HOBOU
CyOBEKTHUBHOUN 00S3aHHOCTH, SIBJISIETCS MTPaBOHAPYLIEHUE.

3. JlamHas ocobasi CcyObeKTHBHas OOS3aHHOCTH  3aKJIIOYaeTcs B
HEOOXOJAMMOCTU TMPETEPNETh BBIMOJHUTL OINPEICICHHbIE JEHCTBUA B MOJb3Y
MOCTpaJaBILIero Jula (MPUHYIUTEIbHOE B3bICKAHUE aJTUMEHTOB) W/ W MPETEPIETh
HEKOTOpbIE OTPAHUYCHMS JIMYHBIX MpaB M CBOOOJA (OTOBITH HaKa3aHUE B BUJE
JIUIIIEHUS CBOOO/IBI).

4. IOpunnueckas OTBETCTBEHHOCTb B OTJIMYAE OT MEp 3allUTHI,
npoUIAKTUKY, TPEIYNPEXICHUS W NpPecedeHHsl MNpeArnojaraeT JA0Ka3aHHOCTh
BHUHBI IPABOHAPYIITUTETIS.

5. IOpuauyeckas OTBETCTBEHHOCTh NPENAIOIAraeT TIOCYAAPCTBEHHOE U
OOIIIECTBEHHOE  OCYXJECHHME IpaBOHApPYyIIUTENEH 3a TMOocsArareabcTBa  Ha
3alUIllaeMble TPaBOM OOILECTBEHHbIE OTHOLICHMs, MpaBa U CBOOOIbBI TI'paklaH,
MHTEpeChl 00IIECTBA U TOCYAApCTBA.

OpHoit n3 Hanbosee pacnpOCTPAHEHHBIX KJIACCU(PUKALUNA MPaBOHAPYILICHUN
Y COOTBETCTBYIOLIEH UM OTBETCTBEHHOCTH SIBJISIETCSl OTpacieBas. B coorBeTcTBUM
C HEHl BBIAENAIOT YrOJOBHYIO, aJMHHUCTPATUBHYIO, JIHUCLUUILUIMHAPHYIO,
IPaKJaHCKO-TIPABOBYIO OTBETCTBEHHOCTh W MAaTEpUAJIbHYI0 OTBETCTBEHHOCTH
pabOTHUKOB 3a Bpel, MPUUMHEHHBIA OpraHu3aIiu.

[IpectymuieHreM MpU3HAETCs COBEPIICHHOE BUHOBHO OOLIECTBEHHO OMACHOE
nessHue (AeiictBue WM Oe3AeicTBHE), XapaKTepu3ylolleecsl IMpU3HAKaMU,
IpEeIyCMOTPEHHBIMU  YTOJOBHBIM  Kojekcom PecnyOnuku  bemapycs, wu
3allpelleHHOe UM I0J1 YIpo30i HakazaHusl. [IpecTymnienneM MOXeT ObITh MPUYUHEH
peanbHBI (U3MYECKUHN, MaTepUadbHBIi W MOPAIBHBIM BpEI, YTO IMO3BOJSET
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TOBOPpUTh O HEM Kak O Haumbonee OOIIECTBEHHO OMACHOM U  TSKKOM
MpaBoOHapylieHUuU. McuepnbplBalOMil NEPEYEHb MNPECTYIUICHUM IEPEYUCIIEH B
VYronoBHoM kozaekce Pecniyonuku benapych. OHako, B UCKIIOUUTEIBHBIX CIIydasix
JESHUST MOTYT IIPU3HABATBHCS TMPECTYIUICHUSIMU M HA OCHOBAaHUU JIPYTHUX
HOPMATHUBHBIX MPABOBBIX aKTOB, Hampumep, JekperoB Ilpesunenta PecrnyOnuku
benapycs.

Kak cnencrtBue, yroiioBHas  OTBETCTBEHHOCTh  (PUBMYECKHX  JIMII
XapakTepu3yeTcsi HauboJiee )KECTKUMU MEpaMu TOCYAapCTBEHHOTO BO3JICHCTBUS
(Haka3aHUs) BIUIOTH JO CMEPTHOM Ka3HHU. PaccMOTpeHue yrojioBHOTO Jiefna
OCYULIECTBJISIETCS B CYJI€.

AJIMUHUCTPAaTUBHBIM TPABOHAPYIICHUEM MPU3HACTCS MPOTHUBOIPABHOE
BUHOBHOE, a TAKKE XapaKTepU3yrolieecss MHBIMU MPU3HAKaMU, IPETyCMOTPEHHBIMU
Konexkcom Pecnybnuku benapych 00 agMUHUCTPATHBHBIX IMPABOHAPYIIEHUSX,
nesiHue (ecTBue wim 06e371eicTBIE), 32 KOTOPOE YCTAaHOBJICHA aIMUHUCTpaTUBHAS
OTBETCTBEHHOCTh. 3a HUCKIKOYEHUEM HECKOJIbKUX COCTaBOB aIMUHUCTPATHUBHBIX
mpaBoOHApyIIeHUN (U3MYECKUd Bpeld B pe3yibTaTe UX COBEPIICHUS HE
MPUYUHSIETCS, YTO CBUICTEIILCTBYET 00 UX MEHbBIIIEH 00IIECTBEHHOM ONACHOCTH 110
CPaBHEHHIO C  NPECTyIUICHUSIMH. bonee  TOro, 3HayuTeNIbHas  4acTh
aJIMUHUCTPATUBHBIX IPABOHAPYIICHUIN UMEET OPMaIbHBIN COCTaB, T.€. CUUTACTCS
OKOHUYEHHBIMH C MOMEHTA COBEpIIEHUSA JesHHS M He TpedyeT peasbHOro
HACTYIUJICHUSI HETATUBHBIX MOCIEICTBUH, T.€. X BPEJ COCTOUT, MPEKIE BCEro, B
caMoM (hakTe ToCsAraTeIbCTBA HA YPEryJHUpPOBAHHBIC JOKHBIM 00pa3zoM
OTHOILICHHS B c(pepe rocy1TapCTBEHHOTO YIIPaBICHUS.

COOTBETCTBEHHO, aJMUHUCTPATHBHAsT OTBETCTBEHHOCTh (DU3UYECKUX U
IOPUIMYECKUX JIULL OoJiee JIerkas 1o CpaBHEHUIO ¢ yrosoBHOU. Hanbosee cypoBbiM
aIMUHUCTPATUBHBIM B3BICKAHHEM CJIEAYEeT CUMTaTh aIMUHHUCTPATHUBHBIA apecT
cpokoM 10 15 cyrok. OCOOEHHOCTBIO peanu3ali  aJMUHUCTPATHBHOM
OTBETCTBEHHOCTH  SIBIIA€TCS TOT (HAaKT, YTO TIOJHOMOYUSIMH  BBIHOCUTH
aJMUHHUCTPATUBHBIC B3bICKAHUS HaACIeHBI Oosiee 70 CyOBEKTOB.

JIMCUMIUIMHAPHBIMA ~ MPOCTYNIKAMU  CUUTAIOTCS HApYIIEHUS TPYJIOBOW,
CIIy’kK€OHOW, BOMHCKOW, y4eOHOW MUCIUIUIMHBL. B pe3ynbrare UX COBEpIICHUS
HApYIIAeTCs HOPMAIbHBIM TOPSAIOK pabOThl  yUpekKIACHUS  0Opa3oBaHUA,
opraHu3aliud W T.0. B 93TOM cMbicie wucUHUCIeHHe (PAKTUYECKOTO Bpena
MPEACTABIIAECT ONPENEIECHHYIO CI0KHOCTb.

B  pesynbratre  HapymieHUs — TPYJOBOW  JUCHMIUIMHBI  BO3HUKAET
JTUCHUIUIMHAPHAS OTBETCTBEHHOCTh JJIs BUHOBHOro Jmia. llpuBiekaer k Hew
COOTBETCTBYIOIIMI PYKOBOJIUTENIb. Mepbl OTBETCTBEHHOCTH 3aBUCAT OT poja
JEATEeIIbHOCTH OpPTaHU3alK, B KOTOPOW MPOU30ILIO HapylieHus. Tak, Hanmpumep,
3a COBEPUICHUE JUCIUIUIMHAPHOTO NPOCTyNKa B COOTBETCTBUU CO CT. 198
TpynoBoro koaekca Pecnybnmukm benmapych mnpemycMOTpeHBI Takue MeEpbl
JUCLUUIUIMHAPHOTO B3bICKAHMS, Kak 1) 3aMeuaHue; 2) BBITOBOp; 3) JUIIEHUE
MOJHOCTBIO WJIM YaCTUYHO CTUMYJIHMPYIOIIMX BBIIIAT HAa CPOK JO JIBEHAJUATH
MecsneB; 4) yBoibHEHHE. MHOrMe BOCHU3MPOBAHHBIE OpraHU3allMd HMEIOT

COOTBETCTBYIOIIIMM  JIOKAJIBHBIA IPABOBOM aKT, YCTAHABIMBAKOLIAA MEPHI
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JUCLUIUIMHAPHOM OTBETCTBEHHOCTH 3a COBEpIIEHHE MpocTynka. Kak mpaswuio,
Cpeau B3bICKAHWW MPUCYTCTBYIOT KaK XapaKTEPHbIE U1 TPYAOBBIX OTHOUIEHUN B
11eJI0M (CM. BBIIIIE), TaK U O0YCIOBJICHHBIE ClIEIU(PUKON CITy)KEOHBIX OTHOIIICHHH, K
MIPpUMEPY, MOHMKEHUE B CIIEIIUATLHOM 3BaHUU HA OJHY CTYIICHb.

['paxxnanckue  mpaBOHApYMICHUS  (JENMKTBI) — 3TO  NPUYMHEHHE
HEMPaBOMEPHBIMH JEHCTBUSIMH BpPEJa INYHOCTH, OPTaHU3ALNHU WA UX UMYLIECTBY,
a TaKKe 3aKJIIOYEHHUE TPOTHUBO3AKOHHBIX CIEJIOK, HEHUCIOJIHEHHE JIOTOBOPHBIX
00s13aTENBCTB, HAPYIIIEHUE MTPaBa COOCTBEHHOCTH, aBTOPCKUX WJIM M30MpaTEIHHBIX
nmpaB. ['paXaaHCKO-IPABOBBIMU JICIMKTAMU MPUYUHACTCSA, NPEUMYIIECTBEHHO,
MaTepUAIIbHBINA BPEI.

B cBoto odepens crnenmmudukoil TpakKIaHCKO-TIPABOBOW OTBETCTBEHHOCTH
ABJISICTCS. HE KApAlOLIMM, a, KaK IMPABUIIO, MPABOBOCCTAHOBUTEIBHBIN XAPAKTEP.
KoHKpeTHbIE MEpbl OTBETCTBEHHOCTH MOT'YT OBITh TPOMMCAHBI B COOTBETCTBYIOIIEM
IpaKJaHCKO-TIpaBOBOM JoroBope. Ermie oIHON 0COOEHHOCTBIO SIBISIETCS TO
00CTOSITEIBCTBO, YTO CTOPOHBI MOTYT JIOTOBOPUTHLCS O pa3pelieHr KOH(IMKTa 0e3
BMENIATENBCTBA FOCYIAPCTBEHHBIX OPTaHOB.

Pa3HOBHIHOCTBIO TPOTUBOMNPABHBIX JEAHUN, KOTOPHIMA HAHOCUTCS BpEl
CyOBEKTy MpaBa, SIBISETCS MaTEpPHAIbHBIN yIIepO, MPUYMHEHHBIN OpraHu3aliu
pabounMU U CITyKalllUMH, HAXOSIIIUMHUCS C HEW B TPYJOBBIX MPABOOTHOIICHHSIX.
Takast MaTepHralibHast OTBETCTBEHHOCTh MOXKET ObITh, KaK MOJTHON, TaK U YACTUYHOM.

COOTBETCTBEHHO, MaTe€pUalibHas  OTBETCTBEHHOCTh  3aKJIIOYAETCA B
00s13aHHOCTH paOOTHUKOB BO3MECTUTh UMYILIECTBEHHBIN yIIEPO, MPUUUHEHHBIN 1O
WX BUHE OpPraHU3allliy, B KOTOPOU OHU padoTaloT.

Y cTaHOBIIEHUE IOPUANYECKON OTBETCTBEHHOCTH, MPUBJICYECHUE K HEM U €€
peanu3anus IOJKHBI OCYLIECTBIATHCA HA OCHOBE MPUHLMIIOB, BHITEKAIOIIUX W3
KOHIIEIIIMYU MTPaBOBOT0 rOCYJapCTBa.

[IpyHIMIT 3aKOHHOCTH IIPEAIOJIaraeT, 4To OTBETCTBEHHOCTh BO3HHUKAET
TOJIbKO HA OCHOBAaHUU MPABOBOI1 HOPMBI U B CJIy4ae COBEPUIEHUS TPOTUBOMPABHOIO
BUHOBHOTO JiesiHus. «HeT npectyruienus 6e3 ykazaHusi Ha TO B 3aKOHEY.

[Tpuniunel 000CHOBAHHOCTH TPHUBJICYEHUS K OTBETCTBEHHOCTH U €€
nenecooopasHoctu. [lom HHUM  TOHUMAETCS, BO-TEPBbIX, OOBEKTUBHOE
UCCJICIOBAHUE W  BCECTOPOHHSSI  OIEHKAa  OOCTOSITENbCTB  COBEPIICHUS
MPABOHAPYIICHUSI C IEJIbI0 YCTAHOBJIICHUS HAJIWYWS WJIM OTCYTCTBHSI COCTaBa
MIPaBOHAPYIIECHUS; BO-BTOPBIX, OMNPEACICHUE TOYHOW MEpPbl OTBETCTBEHHOCTH,
HEO0OXOIMMOMN U JOCTAaTOYHOM JJis JOCTHKEHUS ee Iejiel (MepeBOCIUTaHue JIUIIa,
oOIiasi ¥ dYacTHasi TPEBEHIIMS, BO3MEIICHHWE MPUYMHEHHOIO BpeAa M Jp.).
JIlomoHAETCS TPUHLUMIIOM CHPAaBEAJIMBOCTH IOPUAUYECKON OTBETCTBEHHOCTH,
KOTOPBIHA MO3BOJISIET COM3MEPUTH TIHKECTh MPOCTYIKA, B T.4. C YUETOM JIMUYHOCTH
MIPAaBOHAPYIIMUTENSA, C HAKA3aHUEM 32 HETO.

HeotBpatumocTs Haka3aHus 3a NpaBOHAPYLICHUE. BUHOBHBIN B COBEPILICHUHU
MPOTUBOIIPABHOTO JIESTHUS JOJKEH OBITh YCTAHOBJICH U HAaKa3aH.

[TpuHIUTT CBOEBPEMEHHOCTH PEATH3aIlN OTBETCTBEHHOCTH. D(PHEKTUBHOCTH
IPUMEHECHUSI MEpP OTBETCTBEHHOCTH HAXOJUTCSA B MPSIMOM 3aBUCUMOCTH OT

OJIM30CTH BO BPEMEHU MTPaBOHAPYIICHUS M HAKa3aHUS 3a HETO.
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[IpyHIMIT HETOMYCTUMOCTH TOBTOPHOTO HakazaHus (AByx u Ooiee
HaKa3aHUWM) 3a OJHO W TO € INpaBOHApylIeHHe (TOYHEe, 3a OJUH COCTaB
npaBoHapyuieHus ). HUKTo He MOXkeT ObITh BTOPUYHO HaKa3aH 3a MpaBOHAPYILICHUE,
32 KOTOPOE OH YXe IpeTeprie HaKa3aHue.

[IpuHun rymanusma.

[Ipuniun oOecrieyeHusi NpaBa Ha 3alllUTy JIMIA, TPHUBJICUYEHHOTO K
oTBeTCTBEHHOCTH. [lom TpaBoM Ha  3amIUTYy TOHMMAETCS  KOMILIEKC
IPELYCMOTPEHHBIX 3aKOHOJATEIBCTBOM IPABOMOYMI JIMIA, MPHUBJICYEHHOTIO K
OTBETCTBEHHOCTH, JAIOIIMI €My BO3MOKHOCTh YYacTBOBaTh B HCCJEAOBAHUU
OOCTOATENLCTB JieTia, OTCTAUBATh CBOM MpPaBa U 3aKOHHBIE HHTEPECHI.

[Ipe3ymnuys HEBUHOBHOCTH.

12. 3aKOHHOCTB ¥ IPABONOPSIOK.

Ilonq 3aKOHHOCTBIO MPHUHATO IOHUMATh TOYHOE UM  HEYKIIOHHOE
oCylllecTBICHUE (COOJIOJEHUE, WCIIOJIHEHUE, MWCIOIb30BaHUE, MPUMEHEHNUE)
HOPMATUBHBIX IIOJIO)KEHUM KOHCTUTYLMH, COOTBETCTBYIOLIMX €U 3aKOHOB,
IOPUHATBIX HAa MX OCHOBE IOJ3aKOHHBIX HOPMAaTHBHBIX aKTOB BCEMHU OpraHaMu
rocy1apcTBa, YUpExKACHUSIMH, OpraHU3alusIMU, OOIECTBEHHBIMU 00pa30BaHUsIMU,
JOJKHOCTHBIMU JIMIIAMHU U TPaklaHaMHU.

HecmoTps Ha HEKOTOPYIO OaHATBHOCT ONPEEIICHNUS, CIIEAYET UMETh B BULY,
YTO peain3anusi 3aKOHHOCTH B COBPEMEHHO €€ TOHMMAaHUM B IOBCETHEBHOM KU3HU
oOLIECTBa JIOJITO€ BPEMs, a B HEKOTOPBIX aCHEKTaX U Ha CErOJHSUIHUN JEHb, IO
pa3NUYHBIM MPUYMHAM ObUIa W OCTAETCAd CKOpEE LENbI0, YEM pPEaTbHOCTHIO
(IOCTYMHOCTh MPAaBOCYAMS IUIsl PA3IMYHBIX CJIOBE HACEJIECHHS B CPEIHEBEKOBBE,
PEBOIIOLIMOHHAS 3aKOHHOCTD, MapTUHHAA 3aKOHHOCTb U Ap.). OTCIO/a K€ BBITEKAET
Y TIOJIO’KEHHE O CYObEeKTaxX 3aKOHHOCTH. Ha cerogHsamHmil 1eHb TpUHSTO M0JIaraTh,
4TO BCE 0€3 UCKITIOUCHHM CYOBEKThI MpaBa SBISIIOTCS TAKOBBIMHU.

«MneanbHash 3aKOHHOCTh OCHOBBIBAETCSl HA COOTBETCTBYIOLIUX MPUHIIUIMAX,
COOTBETCTBYeT WM. [IpUHIMIOBI  3aKOHHOCTM — 3TO  OOYCJIOBJICHHBIE
3aKOHOMEPHOCTSIMH (HOpMUPOBaHUST U (PYHKIMOHUPOBAHUS IPABOBBIX CHUCTEM
OCHOBOITOJIATar0IIMe, UCXOJHBIE TOJIOKEHHMS, JIEkKAIIME B OCHOBE pEaU3aALMH
IPABOBBIX NPEINUCAHUI W BBIpaXAlOIIUECs B BaXKHEUIIMX TPeOOBAHUIX K
MOBEJCHUIO YYAaCTHUKOB (CyOBEKTOB) PETYIHPYEMBIX MPABOM OOIIECTBEHHBIX
OTHOILICHU.

Kak mnpaBuno, peub HAET O CHEAYIOMMX TMpUHIUINAX (TpeOOBaHUSAX)
3aKOHHOCTH:

EnauncTBo 3akoHHOCTH. TpeOoBaHue coOMOAaTh MPaBOBbIE MPEINHUCAHUS
JIEUCTBYET HA BCEW TEPPUTOPUHU TOCYNAPCTBA.

BceoburHocts 3akoHHOCTU. TpeboBanue co01t01aTh TPABOBBIEC IPEANUCAHUS
JNeiCTByeT Ha BceX CyOBEKTOB TMpaBa, HAXOAAIIUXCS B  IOPUCAUKIHNU
COOTBETCTBYIOILIETO IOCY1apCTBA.

BepxoBencTBo 3akoHa. TpeboBaHue co0it01aTh YCTAHOBIEHHYIO HEPAPXUIO
HOPMATUBHBIX MPABOBBIX aKTOB.
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HenomycTuMoCTs MPOTHBOIMOCTABIEHUSI 3aKOHHOCTH U IEI€CO00Pa3HOCTH.
3anpeT Ha O0TKa3 OT peaju3aluu MOoJ0KEHUH HOPMATUBHOIO MTPABOBOTO aKTa M3-3a
€ro KaXyllehcss Wiau JeHCTBUTEIbHOM HEIP(HEKTUBHOCTH, HECHPABEIJIUBOCTH,
YCTapenoCTH U IaKe MPOTUBOPEYUS ITPABY KaK SABICHUIO.

HeoTBpatnmMocCTh NMpeaycCMOTPEHHOTO 3aKOHOM HAaKa3aHUs 3a COBEPIIECHHOE
npaBoHapyuieHue. JIro6oe MpoTUBOMPABHOE AESIHUE JOJKHO OBITh BBISBICHO, a
JIM1a, BUHOBHBIE B €T0 COBEPUIEHUH, JOJKHBI TIOHECTU MTPEAYCMOTPEHHOE 3aKOHOM
HaKa3aHUe.

HepasppiBHast CBSI3b 3aKOHHOCTH M MPaBOBOM KyJbTypbl. OLIEHKA YpOBHS
IPaBOBOM KyJNbTYpbl TpPa)KIaHWHA BKJIIOYAaET B ce0s pa3jnuHble MOKa3aTelu,
BEIYIIUMH CpEIU KOTOPBIX CJEAyeT NpHU3HATh YPOBEHb 3HAHUS IPABOBBIX
npennucanuii. COOTBETCTBEHHO, YeM Oouiblle CyOBEKT MpaBO OPUEHTUPYETCS B
HOpMax MpaBa, TEM HHKE BEPOSITHOCTb TOTO, YTO OH HAPYLIUT MPEANUCAHUE T10
HE3HAHMIO.

[Tpunuumnel, TpeOOBaHUS 3aKOHHOCTH HE MPETBOPSIOTCS B XKU3Hb CaMH IO
cebe, aBToMaTuyeckd. /st UX mpakTUYECKON peanu3anvu HE0OXOIUMO CO3IaTh
COOTBETCTBYIOIIME YCJIOBHS, INPHUHITh COOTBETCTBYIOIIUNA KOMIUIEKC Mep. Takue
yclioBuUsl (OOBEKTHBHBIE U CYOBEKTHBHBIE), MEPBI U CPEACTBA pacCMaTpUBAIOTCA B
KaueCTBE rapaHTHI 3aKOHHOCTH.

[lon rapaHTHsMHM 3aKOHHOCTH MPHUHATO TIOHUMAaTh OOBEKTUBHBIE U
CyObeKTHBHBIE YCIOBUS ((aKTOphI), OpPraHU3ALMOHHBIE MEphl, a TaKXKe
crenuanbHble (IOPUAMYECKHE) CIOCOOBI M CPEACTBa, B COBOKYIHOCTH CBOEH
00ecreynBaroIIne PEKUM 3aKOHHOCTH.

['apanTuM 3aKOHHOCTM MOJPA3JENSIOT Ha JBE TIpynmnbl — oOlmue u
cnenuanbHbie. K mepBoil rpyrine OTHOCST COlMaibHbIE YCIOBUS, 00€CTIeUnBAIOIIHE
3aKOHHOCTbH (PKOHOMUYECKHUE, TOJUTHUYECKUE, UC0JIOTUYECKUE, OOIIECTBEHHBIE),
KO BTOPOM — OpraHU3allMOHHbIE (CO3/1aHHWE CHCTEMBbI T'OCYJIapCTBEHHBIX OPIaHOB,
pealn3yIoUMX MPABOOXPAHUTEIbHYIO (PYHKIMIO TOCyIapcTBa) M COOCTBEHHO
IOpUIMYECKUEe CcrnocoObl W cpeAcTBa ee obecrneueHus: (MpeaycMOTpPEHHbIE
3aKOHO/ATEIbCTBOM (DOPMBI M CpPEICTBA MOOILIPEHUS] MPABOMEPHOIO MOBEJICHUS;
NPENYNPEXKIACHNS, BBIABICHMS M IPECEUYECHHUS  NPABOHAPYIIEHHUH,  UX
paccieloBaHUs; MEpbl II0 3allUTE M BOCCTAHOBJECHUIO HApYIICHHBIX IIPaB,
YCTPAaHEHHUIO TMOCIEACTBUN COBEPLICHHBIX NPABOHAPYILIEHHMM, a TaKXke 10
peanu3anuu IpUINIECKON OTBETCTBEHHOCTH).

PesynbraTomM peanuzauumd  TpeOOBaHUM O  COONIOAEHUM  IMPABOBBIX
NpEeANnucaHuil sBisieTcss mpaBomopsaok. IIpaBomopsigok — Takoe cocTosiHUE
peryaupyeMbIX TpaBOM OOLIECTBEHHBIX OTHOIIEHWH, NpH KOTOPOM OHH B
OTPEJETICHHOW CTENEeHH COOTBETCTBYIOT MPABOBBIM MPEANUCAHUSM BCIEICTBHE
CTPOTOr0 M HEYKOCHUTENBHOIO WX HCNOJHEHUs. [IpaBomopsiiok BbICTyHaeT
pPE3yNbTATOM 3aKOHHOCTH.

[TpaBomopsAI0K BBHICTYMAET BaXKHEHIIIEH COCTABHON YacThIO 00Jiee MTUPOKOTO
COLIMAJIbHOTO SIBJICHUS — OOIECTBEHHOrO Mopsaka. B oTinume ot mpaBomopsiaka
OOIIECTBEHHBII MOPSIOK (HOpMHUPYETCs MO BO3JAEUCTBUEM HE TOJBKO MPABOBBIX,
HO U JAPYTUX COLUAIBHBIX HOPM (00BIYau, HOPMBI MOPaJIH, KOPIIOPATUBHBIE HOPMBI
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u 1. A.). CnenoBaTenbHO, OOLIECTBEHHBIN MOPSAOK O3HAYAET TaKOE COCTOSHUE
YPETyJIUPOBAHHOCTH OOLIECTBEHHBIX OTHOIIECHHM, MPU KOTOPOM OHU B TOW WITU
WHOM CTETIEHH COOTBETCTBYIOT TPEOOBAHMSIM BCEX COLUATBLHBIX HOPM.

B wyactu, oTIMYHON OT mMpaBONOPsAKA, OOIIECTBEHHBIM MOPSIOK
oOecrieynBaeTcs MPEUMYIIECTBEHHO CPEACTBAMU OOIIECTBEHHOTO BO3/ICUCTBUSI.
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