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YAK 340.1
C.0. Bawymupckuii, KypcanT (paxyIsTeTa MAITHIHA
Hay'HsIit pykoBOAWTENb — KAHAWJAT FOPHIAMICCKUX HAyK /[.A. Boponaes

PereH3eHT — KaHAUIAT UCTOPUIECKUX HAyK, moueHT C.A. Cemenosa

3HAYEHHE ITPABOCO3HAHHA
JUIA1 OTIEPATUBHO-C/YKEBHOM AEATEJABHOCTH
COTPYAHUKOB MO/PA3/IEJIEHUH 110 BOPHBE
CI3KOHOMHWYECKHUMH NNPECTYIIJIEHUAMHU

Pacemampusaromes nuunocmmuvie 1 npoGecCUOHANbHBIE KAUecmea compyOHUKos
noopasoenenuii o 6opvoe ¢ IKOHOMUUECKUMU NPECHYIIEHUAMU, OCOOEHHOCIY NPO-
DecCUOHANBHOZO NPABOCOSHAHUSA, €20 3HAUeHUe O ONePaAMUSHO-CAYHCeOHOT Oes-
mensHoCm.

[IpaBoBoE CO3HAHME KAK FOPUANICCKAS W HAYUHAS KATCTOPHUS B YCIOBHAX
(hopMUPOBAHUS MPABOBOTO TOCYIAPCTBA, B KOTOPOM IPABOBBIC HOPMBI HIPa-
FOT KIFOUCBYIO POJb B IPOIECCE PErYIMPOBAHMSA OOMECTBEHHBIX OTHOIIE-
HHH, MPrOOPETACT MPAKTHICCKYIO IICHHOCTD B CBA3H C TCM, UTO OHO SBJIA-
ercst ()eHOMEHOM, KOTOPBIM HEPA3PhIBHO CBA3AH C MPAaBOM H O€3 KOTOPOTO
CYHICCTBOBAHUE ITPABA HEBO3MOKHO.

IMox mpaBOCO3HAHHECM MOHUMAIOT OJHY H3 (POPM OOMICCTBCHHOTO CO3HA-
HUSA, TPSACTABILIONIYI0 COOOH CHCTEMY MPABOBBIX B3MILAOB, TCOPHH, HICH,
TIPEICTABICHUH, YOSKACHUH, OIICHOK, HACTPOCHUIT, UYBCTB, B KOTOPBIX BbI-
PAKACTCA OTHOMICHUC WHAWBHUAOB, COLUAJIBHBIX TI'PYIII, BCCTO 06]].[6CTB":1 K
JEHCTBYFOIIEMY H XKETIACMOMY IIPABY, IIPABOBBIM SBIICHIAM, TOBEICHHIO JIO-
el B cdepe mpaBa. OHO 0XBaTHIBACT OTHOIICHNC JTFONCH K ACHCTBYIOIICMY
TIPaBy, €TI0 OLCHKY KAaK CIIPABEIJIMBOTO HMJIM HECIPABEIINBOTO, MOMKEIAHHS
COBCPIICHCTBOBAHWA IpPABA, MPUHATHA IMPABOBBIX HOPM, OTBCUAKOINHNX IIO-
TpeOHOCTAM 00mecTra [1, ¢. 284].

B ycnoBusIX COBPEMEHHOCTH MO-TIPEKHEMY CTOHMT BOIPOC O 3HAYMMOCTH
Po()eCCHOHATBHOTO MPABOCO3HAHMS, PA3HOBHIHOCTHIO KOTOPOTO SIBISICTCS
MIPABOCO3HAHUE COTPYIHHUKOB IOPA3ICICHIH 0 OOPHOE C IKOHOMHUYUCCKH-
MH TPECTYIUICHISIME. be3yClioBHO, IOBBINICHHE YPOBHSI MPO(ECCHOHATIBHO-
TO MPABOCO3ZHAHMUS IO3BOJHMT YIYUIIHTE 3(P(HEKTHBHOCT M KaYECTBO IPABO-
OXPAHUTEILHOH JCITEIFHOCTH, 4 TAKKE OKAKET CYIECTBECHHOE BO3JCHCTBHC
HA MIOBBIIICHIE YPOBHS MPABOCO3HAHMS | IPABOBOU KyJIBTYPhI BCETO HACEIIC-
HUSI 1 001IecTBa.

B memoMm COTpyAHHKH MOApPA3ACICHHH MO 0OpbhOC ¢ SKOHOMHYCCKHMH
npectyIuieHmsIME B PecriyOmke benapych BBIMOTHSIOT OXHOPOJHBIE IO Xa-
pakTepy AeATEIbHOCTH (PyHKIMH. B Ka’kmoM CTPYKTYPHOM IOApPA3ACICHHH
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ACATCIPHOCTD COTPYAHUKOB PETYIUPYETCA ONPEACTICHHBIMU HOPMATHBHBIMHA
MPAaBOBBIMHA AKTAMH, B KOTOPBIX YCTAHABIIUBACTCA WX KOMIICTCHIIHA.

[Nox coTpyrHIKOM IoApa3aeIeHul 10 O60PHOE C IKOHOMHUCCKUMH ITPECTY -
nieHwIME B PecriyOnuke bemapych crieyer moHUMATh JOIDKHOCTHOE JIHIO,
HAZICJICHHOC B YCTAHOBICHHOM 3aKOHOATEIBCTBE MOPSIAKE TOCYAAPCTBEHHO-
BJIACTHBIMH ITOJTHOMOYHAMH, JEATEILHOCTh KOTOPOTO PETYIHPYETCA CHEHU-
AJTBHBIMH HOPMATHBHBIMHA ITPABOBBIMH AKTAMH, BBINOJTHAROIICC (I)YHI(I.[I/II/I mo
MTPO(HUIAKTHKE, BBIIBICHHUIO H MPECCUCHUIO 3KOHOMITUCCKUX IPECTY INICHUH
(manee — COTpPYAHHK).

CoTpyAHUKH BBHIIONHSFOT CBOU (pyHKINH B crienm(mteckoi cdepe — che-
PE SKOHOMUKH. JIeATEIbHOCTh TOCYAAPCTBCHHBIX OPraHOB U OPTaHH3ALMHI B
3TOH cepe peryImpyeTcs 3HAYUTETbHBIM KOIMUECTBOM HOPMATHUBHBIX IIPa-
BOBBIX dAKTOB, MOJOKCHUAMMA KOTOPBIX OHU JOJDKHBI BIAACTD.

Kak OpL1O OTMEUEHO paHee, B IOPHAMYCCKH 3HAYUMOHN cdepe >KH3HA
00IIecTBA BAKHEHIIYIO POJIb HIPacT NMPAaBOCO3HAHHE COCTABILIIOIIMX €ro
HHIUBHOIOB, YTO 0COOCHHO AKTYAJIbHO K TCM H3 HHX, KTO 3aHUMACTCA Ipa-
BOOXPAHUTEIBHOH JCSATCIPHOCTHIO. be3yCI0BHO, aHAMM3HPYSI ONICPATHBHO-
CIIyKCOHYI0 JCSITCIbHOCTh COTPYIHHKOB, CTOHT PACCMOTPETh 3HAUCHHC
TIPAaBOCO3HAHUS IIPH BHIIOJHCHHH MMH CBOMX ()yHKumH. Pedp maer mpesxne
BCET0 0 NPO(eCCHOHATLHOM IPABOCO3HAHUH.

ITpodeccuoHaabHOE MPABOCO3ZHAHHME — CIHEHHATH3HPOBAHHOE IPABOCO-
3HAHUC OMPCACICHHOW Mpo()eCCHOHATBHOH rpyrmmsl. [IpodeccrmoHaTEHOS
MPaBOCO3HAHHE HMECT CBOH OCOOCHHOCTH.

Bo-mepBhIX, IOPUAMYECKHE 3HAHWS MPABONPHUMCEHHUTEII OTIHYAIOTCA
KOHKPETHOCTBIO U JACTANIM3UPOBAHHOCTBIO. B OTmimume oT 00BIIEHHOTO MPO-
(heccHOHATBPHOE MPABOCOZHAHHME HE OrPAHUYUBACTCA OOLIMMHU 3HAHUAMHU O
TIPaBE | MPABOBBIX SIBJICHUAX, KOTOPBIX JOCTATOYHO IS PEATH3AINH OCHOB-
HBIX TIPaB M O0S3aHHOCTEH.

Bo-BTOpHIX, FOPUIAMYECKHE 3HAHHUS IPABONPHMECHHUTCICH OTIHYAIOTCA
CHECIHATH3HPOBAHHOCTHIO, TIOCKOIBKY B KKIOW KOHKPETHOM 00IacTH mpa-
BOIIPHMECHCHHSI TPEOYIOTCS YINTyOJICHHBIC 3HAHWS OIPEICICHHOW OTPacin
npasa.

B-Tperbux, crienmann3HpOBAHHOCTH IPABOBOTO CO3HAHMS IPABOIIPHME-
HUTCTIA TMPOABLICTCA B CHCTCMHOCTH HOPHINICCKUX 3HaHI/II\/'I, YTO O3HAYACT
CHOCOOHOCTDh OPHEHTHUPOBATHCS B PA3IMYHBIX OTPACILIX IPABA H CIOKHB-
IIECHCSA FOPHAUICCKON MPAKTHKE.

B-uerBeprhIxX, Mpo()eCCHOHATPHOE MPABOCO3HAHWE OTIMYAIOT 3HAHHC
HOPUAXICCKOTO0 HHCTPYMCHTAPUA H YMCHHC MNPAKTHUCCKOTO NMPHUMCHCHUA
MPABOBBIX MPEATUCAHUIA.

B-H}ITI)IX, CHCHHAATU3UPOBAHHOCTD HACOTIOTHICCKUX KOMIIOHCHTOB IIpa-
BOBOTO CO3HAHMS ITPABOIIPHMEHUTEIL IPEAOIIPEICIIET B OCOOBIH XapaKTep
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€r0 IMCHXOJOTHYCCKHUX KOMITIOHCHTOB, BBI3BIBAOIITHUX AKTHBHOC ITO3HTHBHOC
MPaABOBOE MOBEACHUE [2, C. 26].

OcobeHHOCTH TPO(ECCHOHATHHOTO IPABOCOZHAHUS IPOSBILIIOTCS B
BOCIIPHATHH ONPCACICHHOH MPO(CCCHOHATPHOW TPYTMIION, B YAaCTHOCTH,
COTPYAHHKAMH, LCHHOCTCH MpaBa B KOMIUICKCE, YMCHHH AHAIHM3HPOBATH
MPABOBYI0 ACHCTBHTCIIFHOCTh HA YPOBHE TCOPCTHUCCKUX O0OOIICHHUH, IPpH-
HHMATh IOPHIUYCCKH O0OCHOBAHHBIC PEIICHHSA M TPAMOTHO OCYINCCTBIATH
peamm3aiui0 nMpaBd, AKTHBHO BIMATH HA MO3UTUBHOC BOCHPHATHC APYTHMH
Tpa’KIaHaMH TIPaBa.

CucreMa TPABOBBIX B3MLAOB, IOPHAMYCCKHX 3HAHWH COTPYIHHKOB
JOJDKHA B IOJHON Mepe COOTBETCTBOBATH HMPH3HAKAM MPO(ECCHOHATIBHOTO
MPABOCO3HAHMS, TAK KAK OT 3TOTO 3aBUCHT KAUSCTBO HX JCATCIBHOCTH.

YpoBeHB MPABOCO3HAHUA COBPEMEHHBIX COTPYAHHKOB HOCHT yCIOBHBIH
xapakrep. OH 3aBHCHT NPSKAC BCCTO OT TMYHOCTH COTPYIHHKA. B 3T10# CBA-
3H CJICAYET OTMETHTD, YTO YPOBCHB MPO(ECCHOHATEHOTO MPABOCO3HAHHS OT-
JACIBbHBIX JIHL, CBA3AHHBIX CJ'Iy)I(e6HI>IMI/I WA TPYAOBBIMH OTHOLICHWUAMHA C
OpTaHAMH BHYTPEHHHUX JCT, HE B IIOJHOH MEPE COOTBETCTBYET TPeOOBAHHAM
COBPEMCHHOCTH, HJcajaM IPABOBOTO TocymapcTBa. OTMEHAeTCs, YT0 HEKO-
TOPBIC COTPYIHHKH IPH Pa3pCLICHHH FOPHAMYCCKHX ST HE BCEraa CTPOTO
MPHICPKUBAIOTCS TPSOOBAHHH 3aKOHOB. Hepenko OHH OPHCHTHPYROTCA HA
«OTIEPaTHBHYIO OOCTAHOBKY» HJIM HA YKA3aHHC HAYAIBHHUKA, XOTS IPH 3TOM
MOTYT OTCTYIaTh OT TPSOOBAHMI 3aKOHOJATCIILCTBA, YTO SABILACTCH HETOMY-
CTHMBIM H BJICUCT YCTAHOBICHHYIO 3aKOHOM OTBETCTBCHHOCTb.

[TpuirHBI OTKIOHCHHSA COTPYIHHKOB OT TPCOOBAHHH 3aKOHA TPH pa3pe-
OICHUH FOPHANYCCKHX S, OPUCHTHPOBAHHA HA «OICPATHBHYH OOCTAHOB-
Ky» MOTYT OBITh pa3HbIMH. Hampumep, oTCTaBaHHE OT TPEOOBAHUH KU3HH
3aKOHOJATCIBCTBA, HATHIHE KOJUTH3HIH, MPABOBBIX HEOMPEACICHHOCTEH, Mpo-
OcnoB. HeManmoBasKHBIM aCTIEKTOM SBIACTCSA HH3KHH YPOBCHb mpodeccHo-
HAJIBHOH MOATOTOBKH OTACIBHBIX COTPYIHHKOB MOIPA3ACICHUH 1O O0PBOE ¢
OKOHOMHICCKUMHU MPCCTYIICHU MU, KOTOpBIfI CBHACTCIIBCTBYCT H O HCBBICO-
KOM YPOBHE IPO()eCCHOHAIBHOTO MPABOCO3HAHHSL

BesycaoBHO, M1 TOTO YTOOBI COTPYAHHMK MOAPA3ACICHUH 1o Ooprde ¢
SKOHOMHYCCKUMHE HMPECTYIICHISIMHA 3(D()EKTUBHO BBITOJIHLI CBOX (DYHKIIUH,
eMy HeoOX0muMO 007a7aTh OMPEACICHHBIME JHYHOCTHBIMH M IPO(eccro-
HAITbHBIMH KAYCCTBAMH, KOTOPBIC HEOOXOIMMO MOCTOSHHO COBEPLICHCTBO-
Barb. Cneayer Takke YUUTHIBATh CIICIM(HUKY OTIEPaTHBHO-PO3BICKHON Jes-
TCIIBHOCTH, KOTOPAA NPEABABILICT K ONCPATUBHBIM COTPYIHUKAM OTIPEACITICH-
HBIC THYHOCTHBIC H MPO(ECCHOHATIBHBIC TPSOOBAHMAL.

B sxoHOMHYCCKOI C)epe OmepaTHBHO-PO3BICKHY O JCATCIBHOCTD BCEIa
OTJIMYAIH JCHCTBHS MOBBIICHHO PHCKOBAHHOTO XapakTepa. 3T0 MPexbaBI-
€T K COTPYIHHKAM, 3AaHUMAFOIIUMCA CHO, BRICOKHE TPEOOBAHUA K MOPATBHO-
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TICHXOJOTHYECKOH W TPO(eCCHOHATBHO-TICHXOIOTHYECKOH TTOATOTOBIICH-
HOCTH, YCTOWYHBOCTH, MPCIAHHOCTH AQJTY, CMCIIOCTH, CAMOOOIATAHHUIO [3,
c. 377].

DKOHOMHYCCKHE TPECTYIUICHUS — MPECTYIUICHISA, TPEKIC BCETO HHTEI-
JEKTyaIbHbIC, YTO IPEIIONATACT BHICOKHI 00pa30BaTCIbHBIN YPOBEHD IIpe-
CTYIIHUKA, KOTOPBIA OKA3bIBACT OC3yCIOBHOC BIMSHIEC HA MPHBBIMKH, MHAPO-
BO33PCHHE, KPYT HHTEPECOB, IIOJIOKCHIE THIHOCTH B COIIMATBHON CTPYKTYpE
obmectra. [1o 06pa3oBaTeIFHOMY VPOBHEO B YHCIIC COBEPITUBIIHX IKOHOMH-
YECKHE TMPECTYIUICHUS TOMUHHUPYET TPYIIA C BHICIIHM H CPEIHUM CICIH-
ambHBIM 0OpasoBarmeM (6omee /) M NMIIL HE3HAYMTEIBHAS YACTh IPHXO-
JIATCS HA JIUII CO CPETHUM H HETIOJHBIM CPETHUM 00pPA30BAHUCM.

B 310#f CBA3W COTPYIHHMK MODKCH 00JNanaTh MHTEIUICKTYAIbHBIMHU CIO-
COOHOCTSIMH, XOPOIIO OPHCHTHPOBATHCS B XO3AHCTBECHHOM 3aKOHOJATCIIb-
crBe. COTPYITHHUKH JTOTKHBI 3HATh OCHOBHBIC HOPMATHBHBIC ITPABOBBIC AKTHI,
PEIIAMEHTHPYIOIIME TIOPSJOK W YCJIOBHS OCYIICCTBICHHS XO3AHCTBEHHOM
JesrensHOCcTH B PecnyOmike benapych; ocHoBanwms, BUIBI B (POPMBI TOCYIAp-
CTBEHHOTO BO3JCHCTBHS HA IKOHOMHUKY;, IIPABOBOC IOJIOKCHHUC HHINBHIY AJTh-
HBIX PEATMPUHAMATENCH U FOPUIMUECKIX JIML, IOPSAOK UX TOCYIAPCTBEHHOH
PETHCTPAlMH W TPEKPAMICHHUS JCATCIBHOCTH, TOPSAOK JIMICH3MPOBAHILL,
CTaHAAPTH3ALHH, CCPTU(PHKALIMU, THTHCHIICCKON PENIAMEHTAINH; OPSIA0K
TIPHEMKH TOBAPOB 10 KOJIMUECCTBY U KAUCCTBY;, MOPSAOK JCATCIHHOCTH TOBAP-
HBIX 1 (DOHIOBBIX OUPK, 000pOTa IEHHBIX OyMar U T. . COTpYAHHK TOJDKCH
VMETh KBATH()MIUPOBATh XO3SIMCTBEHHBIC IPABOHAPYIUCHHUS, OIIPEICIIITH
BUZIBI CAHKIWH W MEPY OTBETCTBCHHOCTH, IIPHMCHSICMBIC B XO3SHCTBCHHBIX
MPABOOTHOIICHHUSX, AHATH3UPOBATH AOKYMCHTAIMIO HA IPEAMET COOTBET-
CTBHUS CH ICHCTBYIOMICMY 3aKOHOAATCIIBCTBY, CBA3AHHYIO C OOPa30BAHUCM,
TOCYJAPCTBCHHOH PCTHCTPAIMCH M MPCKPAIICHHCM ICATCIEHOCTH CyOBCK-
TOB XO3SHCTBOBAHMWS, PCaM3alMEH MPOAYKIMH, TOBAPOB, paboT, yCiuyr, mo-
JIyYCHUS JTHICH3NM, ()MHAHCHPOBAHWS M KPCIUTOBAHMWS, WHBECTHIHOHHOM
JICITEIFHOCTH, A TAKKC MMETh HABBIKM AHAJM3A JCATEIHHOCTH CyOBEKTOB
XO34UCTBOBAHUA, CTPYKTYPBI U CYIIHOCTH HX XO3AHCTBCHHBIX CBA3CH, JOKY-
MEHTHPOBAHUS ITPECTYTHBIX ICHCTBHH B chepe IKoHOMEKH [4, c. 187].

Heobx0auMoCTs B 3HAHHH COTPYAHUKAMH BBIIICTICPEUHUCICHHBIX ACICK-
TOB OOYCJIOBJICHA NPEXKIE BCETO IPABOIPHUMCHHTCIBLHON ACATCIHLHOCTHIO
MIPAaBOOXPAHUTEIBHBIX OPTaHOB. [IpaBonmprMeHeHIE — 0COOBIA BH COITHAIb-
HOH JEATECIBHOCTH, KOTOPBIM MPEAINOJIATacT HAJMWYHE YV €r0 HCIOIHUTEICH
HE TOIIBKO CICIUATIBHBIX IOPHAMYICCKAX 3HAHHH, HO M BBICOKOTO YPOBHS IPO-
(peccHOHATPHOTO MPABOCO3HAHMUS, BHICOKMX HPABCTBEHHBIX KAUECTB, OIBITA
padotsl ¢ mroapMu. [Tpo)eCCHOHATEHOS MPABOCO3HAHHE (POPMHUPYCTCS TOIb-
KO B Iporecce MpoecCHOHaIbHON AEATCIbHOCTH, HA OCHOBE JKH3HCHHBIX
curyarui. FOpuauieckue 3HaHWUS, HEOOXOAMMBIC IS PA3PEIICHHUS 3THX CH-
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Tyanuii, JOJDKHBI HOCHTh KOMIUICKCHBIN XapaKTEP H COCTUHATHCA C HX yMe-
JIBIM IIPAKTHYICCKUM MPUMCHCHHUCM.

Jns 3((peKTHBHOTO BBIIOTHCHHS MPO()CCCHOHATBHBIX 33134 HEO0X0IMMa
MPaBOBAs MOATOTOBKA, HATIPABICHHASA HA (JOPMHUPOBAHUE TAKHX KAYCCTB, KAK
YBAOKCHHC H COOTFOACHHUC TPaB H CBOOO ICTIOBCKA, THCIHILTHHHPOBAHHOCTD,
3HAHHE 3aKOHOB, YeCTHOCTB, TOPAOCTD 32 CBOK) MPO(ESCCHIO, HETOAKY THOCTb,
JI0OPOCOBECTHOCTD, HACHHOCTD, BBIICPKAHHOCTD, ONCPATHBHOCTH H AP.

Mexay mpaBOCOSHAHHUEM H CTAHOBJICHHCM COTPYIHHKA CYILECTBYCT TEC-
HAS CBA3b. UCM BHIIIC YPOBCHB MPABOCO3HAHKS, TCM BHIIIC YPOBCHD Mpodec-
cHoHamm3Ma. [IpaBOCO3HAHME OKA3BIBACT CYIICCTBCHHOC BIMSAHHE HA MPO-
(peccHOHABHBIC KAYSCTBA COTPYAHUKA, H B 3ABUCHMOCTH OT TOTO, BBICOK HITH
HHU30K YPOBCHb IIPABOCOZHAHMS, OyIyT (POPMHPOBATHCS MPO(ECCHOHATBHBIC
Ka4yeCcTBa COTpyIHHEKA [5, ¢. 47].

Taxkum 00pa3zoM, MPABOCO3ZHAHKUE AT ONEPATHBHO-CIIY>KCOHOH AeATEIb-
HOCTH COTPYOHHKOB B COBPEMCHHBIX YCIOBIAX MMECT OOJBINOC 3HAYCHUC.
Ot ypoBHs nPo()eCCHOHATFHOTO MPABOCO3ZHAHUS COTPYIHHUKOB 3aBHCHT (-
(I)GI(TI/IBHOCTI) H KaYCCTBO HX ACATCIBHOCTH.

[NoBbimieHHe YPOBHA NPO(PCSCCHOHAIBHOTO MPABOCOZHAHHA ITO3BOJIHT
yiIydimuTh 3Q(EKTHBHOCT M KAUYECTBO NPABOOXPAHHUTEIBHOM JCATCIBHO-
CTH, a TAKKS OKAKET CYIICCTBEHHOE BO3ACHCTBHC HA MOBBIICHHE YPOBHA
MPABOCO3ZHAHHA H TIPABOBOH KyJIBTYPHI BCETO HACCICHUS U 00IIEeCTRA.
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