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HNPEANCJIIOBHUE

CoBpeMeHHasl CeMbs SIBISIETCSI PE3yJbTaTOM MHOTOBEKOBOTO HCTOpHYE-
CKOTO Pa3BUTHs Pa3HOIIAHOBBIX OTHOLICHUH, CBSI3aHHBIX C OPaKkoM M CEMbEH.
B ceMbe mpouCXOoaUT pOKACHHE U BOCIIUTAHUE JIeTel — OyayIIuX co3aarenei
MaTepuabHbIX IIEHHOCTEH M JyXOBHOW KyJbTYphI obOmiectBa. CemeliHbIe OT-
HOIIEHHS BO MHOTOM ONPEJEISIOT OOJINK JIIOfICH, OT CEMbH 3aBUCHT TPY/IOBas
1 00lIeCTBEHHAsI aKTHBHOCTh KaXK/IOTO 4yesioBeka. Bmecte ¢ TeM cembst op-
MHpYETCsl ¥ U3MEHSIETCSl B 3aBUCMOCTH OT O0IIECTBA, OTpaXkasl €ro pa3BUTHE.

CemeiiHOe TIpaBO SIBJISICTCS JOCTATOYHO CJIOKHOW OTPAcIbIO TpaBa Kak B
TEOPETHYECKOM acleKTe, TaK ¥ B MPAaBONPUMEHHUTENBHON esitensHocTH. [pa-
BWJIBHOE U eInHOOOpa3Hoe npumenenne HopM Koznekca PecryOnuku benapych
0 Opake M ceMbe SIBISICTCS rapaHTHel 3aIlUThI IPaB U HHTEPECOB WICHOB Ce-
MBH M B IIEPBYIO O4Yepe/b HECOBEpLICHHONCTHUX JeTeil. [ToaToMy m3yuenne
yueOHOH mucnumunHel «CeMeiHOe NpaBo»  SIBISIETCS HEMPEMEHHBIM YCIIO-
BUEM TIOJI'OTOBKU BBICOKOKBAIM(HUIIMPOBAHHBIX IOPUCTOB, 00JaJafoONINX CO-
OTBETCTBYIOIIMMHU 3HAHMSMH B OOJIACTH IPABOBOTO PEryJIMpOBaHUS OpavyHO-
CEMEHHBIX OTHOLICHUH U OPUEHTHPYIOIINXCS B MIX CIOKHOH crienuduke.

Yuebnoe nocobue «CemeiiHoe npaBo benmapycu» npenHasHadeHo JUist CTy-
JICHTOB YYPEXK/ICHUH BBICIIETO 00pa30BaHUsl, 00yUarOLIUXCs 10 CHEeIUaIbHO-
ctaMm «lIpaBoBenenne», «K IKOHOMUUECKOE TTPABOY.

[TocobOue BKmodaeT B ceOss OCHOBHOM MarepHwai Kypca, COCTOSIIHMNA n3
14 tem, Kaxast U3 KOTOPBIX COMPOBOXKAACTCS BOIIPOCAMH JJIsI CAMOKOHTPOJIS.
Omno no3BossieT u3ydaromum Kype «CemeiiHoe mpaBo» MpruodpecTH HaBBIKH IO
OIIPEJICNICHUI0 OCOOCHHOCTEH CeMEHHBIX MPAaBOOTHOLICHHH, TOPSAKA U YCIIO-
BUIl 3aKJIIOUCHMS] W MpEKpalieHus Opaka, MpU3HaHMs Opaka HeJeHCTBUTENb-
HBIM, ITPABOBOTO TTOJIOKEHHS CYNPYTOB, POJIUTENEH U JIETSH, APYTUX y4yacTHH-



KOB CEMEHMHBIX MTPABOOTHOIICHHUH, (POPMBI yCTpOHCTBaA AeTel, OCTaBIIMXCS Oe3
MOTIEUEHUs POAUTENEH, U APYTHE BOIPOCHI.

B u3nanuu ocBeleHs! Takue TEOPETHUECKHE BOIPOCHI, KaK MPEIMET, Me-
TOZ, TPUHIUIBI CEMEHHOro IpaBa, MOHSATHE M BHJbI CEMEHHBIX IPAaBOOTHO-
HICHUH, Iopuaudeckue GakThl B CEMEHHOM IpaBe, OCYIIECTBICHNE U 3alUTa
IPaB, BBITCKAIOIIUX U3 CEMEMHBIX OTHOILICHHH.

3HauNTENIbHOE BHUMAHUE YAEICHO CPaBHUTEIBHO HOBBIM HHCTUTYTaM
0eslopyccKOro 3akoHonarenbcTBa — bpaunomy nporosopy, ComaumieHuro o0
ymiare anuMeHToB, COMIAIIeHUIO O JETAX, IPUEMHON CeMbe, MaTPOHATHOMY
BOCIUTAHUIO.

B xauecTBe npuiioxkeHui NpuBeIeHbI TOCTaHOBJIECHNUS IIIEHYMOB BepXoBHO-
ro Cyna Pecniyoinkn Benapych, perynupyronmx ceMelHble TPaBOOTHOIICHHS.

[Ipu noaroroBke yueOHOro mocodusi yurensl BHeceHHble B Konekc Pecry-
6nukn benapych o Opake U ceMbe M3MEHEHUs U JIOTIOJIHEHUS 110 COCTOSIHHIO Ha
1 stuBaps 2014 1.



Pa3zgen 1
OBHIAS YACTDb

TimaBa 1
MOHSTHUE, IPEJIMET, UICTOUYHUKHA
CEMEWHOI'O ITPABA

1.1. [lousiTHE, IPEAMET, METOJ CEMEITHOTO MpaBa

Tepmun «ceMeliHOE ITpaBO» HEOAHO3HAYEH. ET0 MOXKHO paccMaTpuBarh:

BO-IIEPBBIX, KaK CAMOCTOSITEIbHYIO OTPACIlb IIPaBa, MIPECTABISIONIYIO CO-
6011 COBOKYITHOCTh NMPABOBBIX HOPM, PETYIHUPYIOIIUX JTHYHBIC U CBI3aHHBIC C
HUMH HMMYIIECTBEHHBIE OTHOUIEHUSI MEXIY TpakIaHaMH, BO3HUKAIOIIUE HA
OCHOBe Opaka, KPOBHOTO POJICTBA, YCHIHOBJICHHS U JApyrux (opm ycTpoiicTsa
JIETEH B CEMBIO;

BO-BTOPBIX, KAK CEMEHHOE 3aKOHOJATEIbCTBO, NIPEACTABISAIONICE CUCTEMY
HOPMAaTHBHBIX IIPABOBBIX AKTOB, PACIIOJIOKEHHBIX B ONPENEIEHHOM MOPAJIKE, B
3aBUCUMOCTH OT UX FHOPUIUUYECKON CUIIBI;

B-TPETbHUX, KaK MPABOBYIO HAYyKy, MPEACTABIAIONIYI0 CHCTEMY 3HAHHUI O
CEMEHHO-IIPaBOBbIX SIBJIICHUSX;

B-UETBEPTHIX, KaK yueOHYIO ANCIUIUINHY, PEICTABISIONIYI0 cOO0H crucTe-
My B3aUMOCBSI3aHHBIX B3IVISIOB, CYKJIEHUH, UACH O CEMEHHOM IIpaBe KakK OT-
paciy npasa, CEMEHHOM 3aKOHOAATENbCTBE U HAYKe CEMEHHOTO MpaBa.

B ropuauueckoil nureparype HET €IUHOM TOYKU 3PEHUSl O IMOHATHM Ce-
MEWHOTo mpasa Kak oTpaciu npasa. OTHM aBTOPHI CUMTAIOT CEMETHOE TpaBo



HOIOTPACIBI0 TPAXKIAHCKOTO TIpaBa', Ipyrue — CaMOCTOSATEIBbHOH OTpacibio
mpaBa’.

CaMoCTOsITeNIbHOCTD JI000# OTpaciy mpaBa ONpeaessieTcs creruduiHo-
CTBIO TOUIC)KAIIUX ITPABOBOMY PETyIHPOBAHUIO OOIIECTBEHHBIX OTHOIICHHH,
K KOTOPBIM HOPMBI APYTUX OTpPaciiell, Kak IpaBHUIIO, HEMPHUMEHUMBI.

HccnenoBanust npaBoBeoB nociequux aecsrwietnii (B.M. Bopoxeiiku-
Ha, ['K. MarseeBa, A.M. HeuaeBoit, M.M. ITuenunuesoii, B.A. Psceniena,
B.I". Tuxunu, B.®. Yurupa u p.) MO3BOJIMIN BBISIBUTH CIEIYIOMINE Clienn(pH-
YEeCKHE YePThl OpauHO-CEMEWHBIX OTHOIICHHUH:

— OCHOBaHMSMHU BO3HHKHOBEHHS OpadHO-CEMEHHBIX OTHOIICHHWN SBIISIOT-
csl TaKue CBOeoOpa3Hble Iopuandeckre GpakThl, Kak Opak, poJCTBO, OTIIOBCTBO,
MaTepHHCTBO, YCHIHOBIICHUE, KOTOPBIE, KaK MPABHJIIO, SBIISIFOTCS JUIAIIIUMHECS.
W3 31ux (akToB BO3HUKAIOT HE TOJBKO JMYHbIE HEUMYILECTBEHHbBIE OTHOIIIE-
HUSI, HO ¥ UMYIIIECTBEHHBIE;

— TI0 CBOEMY COJICP’KAHHUIO OINPECIAIONIMMU SBJISIOTCS JIMYHBIE OTHOIIE-
HUSI, @ MMYIIECTBEHHbBIC OTHOIICHHS KaK Obl BHITEKAIOT U3 JINUHBIX;

— OpauHO-CeMEHHBIM OTHOLICHUSM IIPUCYIIA CTPOrasl MHAWBHUAYaIU3aLHs
YUYaCTHHUKOB, TI0 00IIEMY MPaBIITy 3TH OTHOILICHUS SIBJISIOTCS HEOTUYKIaeMbIMH;

— cyOpekTamMu OpadHO-CEMEHHBIX OTHOIICHWH MOTYT OBITh TONBKO TPaxk-
JlaHe;

— Opa4HO-CeMeHbIE OTHOMICHHS MMEIOT CBOM 0COOBIC CIIOCOOBI 3alUThI
HapyLICHHBIX MpaB (JUIICHUE POAUTEIBCKHIX TPaB);

— OpayHO-ceMeliHbIe OTHOILCHNUS HOCAT (PuaynnapHbIil XapakTep, TaKk Kak B
HHX ITTABHOE MECTO 3aHUMAIOT JINUHBIC CBSI3U WICHOB CEMbH;

— OpauHO-ceMeiHbIe OTHOLICHUSI CTPOSTCS Ha OE3BO3ME3IHOIT OCHOBE.

Bce BbIIEH310)KEHHOE B COBOKYITHOCTH MTO3BOJISIET BBIACINUTH MIPEAMET Ce-
MEWHOrOo Ipasa.

IIpeomemom ceMeHHOTO TIpaBa SIBISIFOTCS PETYIHpyeMble HOpMAMH CeMei-
HOTO IIpaBa JINUHBIC HEUMYIIECTBEHHbIE U CBA3aHHbIC C HUMHU MMYIIECTBEH-
HBIC OTHOUICHMS, BO3HHUKAIOIINE U3 Opaka, KPOBHOTO POJICTBA, YCHIHOBJICHHS,
Ipyrux (opM yCTPOWCTBA JeTel Ha BOCIIUTAHUE B CEMBIO.

Ecnu nonsaTue npeamera ceMeHHOTO Mpapa CBSI3aHO ¢ 00IIeCTBEHHBIMH OT-
HOIIEHUSMH, PEryJIUpyEeMbIMU CEMEHHBIM IPaBOM, TO HOHATHE METOA — C BOTI-

'Cm.: AnToxkosbckast M.B. Cemeiinoe mpaBo. M., 1999. C.31-36 ; Bunbusiackuii C.1.
Jlekiu 1o coBeTcKOMy TpaxkiaaHckomy mpasy. Y. 1. Xapekos, 1958. C. 14-15 ; Hoop-
(e O.C. CoBeTckoe TpaXkaaHCKOe MpaBo : Kypce yekiuii. JI., 1965. C. 184.

2 Cm.: bensixoBa A.M., Bopoxeiikun E.A. CoBerckoe cemeiinoe mpaso. M., 1974.
C. 10-12 ; Margees I'.K. CoBerckoe cemelinoe mpaso. M., 1985. C. 34-37 ; [Tuenunue-
Ba A.M. Cemeiinoe npaBo Poccun. M., 2000. C. 5-8 ; Pacenues B.A. CemeitHoe mpaso.
M., 1971. C. 8-20.
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pOCOM O TOM, KaK 3TH OOIIECTBEHHBIC OTHOLICHUS PEryJIHPYIOTCS HOPMaMH
CEeMEHHOro Ipasa.

Memoo ceMeliHOTO TpaBa — 3TO COBOKYIIHOCTH CIIOCOOOB, HPHUEMOB,
CPEJZCTB, IIPU MOMOIIN KOTOPBIX PETYINPYIOTCSl OOIIECTBEHHBIE OTHOIICHHMS,
BXOJIAIIKE B IPEIMET CEMEHHOro mpasa.

Merton cemelHOTO TpaBa 1Mo COACP)KAaHUIO BO3ACHCTBHS HA OOIIECTBCHHBIC
OTHOILICHUS! SIBJISICTCS JIO3BOJIMTEIBHBIM, a 110 ()OpMe NpeIHCaHuii — uMIe-
PaTHBHBIM, BCIIEACTBHE YETO OH MOXKET OBITH ONPENENCH KaK 003601UMENbHO-
umnepamugnwvili. J103BOIUTEIBLHOCTh CEMEHHO-TPABOBOTO PETYIUPOBAHMS ITPO-
ABJIAETCA B HAJICJICHUM YYACTHUKOB OTHOIICHUI MIMPOKMMH HpaBaMH, MPH
peain3alu KOTOPBIX OHM MOTYT Y/IOBJIETBOPUTH CBOM MHTEPECHI B 00JAaCTH
CEMENHBIX OTHOLIEHUH. VIMIIEpaTuBHOCTh CEMENHO-IIPaBOBOIO PErYINPOBAHUS
HaXO/IUT CBOE MPOSBJICHUE B 3alPEIleHNH YYaCTHUKAM OTHOIIEHUH IPUHUMATh
pELICHNS W 3aKJII0YaTh COMTIAIICHNMS, BBIXOAAIINE 33 PAMKHU 3aKOHA.

XapakTepHbIMU 0COOEHHOCTSMH METO/Ia CEMEWHO-TIPaBOBOTO PEryIHpOBa-
HUSI SIBJISIOTCSL:

— IOPUJINYECKOE PABEHCTBO YYACTHUKOB CEMEHHBIX ITPABOOTHOIIEHHIH;

— aBTOHOMMSI BOJIM YYaCTHUKOB CEMEWHBIX IPAaBOOTHOILICHHUH;

— YCUJIEHHE JUCIO3UTUBHOIO Havyajla B CEMEIHO-IIPaBOBOM PETYJIMPOBAHUU;

— MHAMBUYaTbHOE CUTYAIIHOHHOE PETYINPOBAHHUE.

C yueToM OCOOEHHOCTEH IpenMera U MEeToAa CEMEWHO-IIPaBOBOIO pery-
JMPOBaHUS ceMeiiHoe MPaBo — 3TO CAMOCTOSATEIbHAS OTpPacib MpaBsa, Mpel-
CTaByIsIoIas co00l COBOKYITHOCTD IIPABOBBIX HOPM, PETYJIUPYIOUIUX JINYHBIC
HEMMYIIECTBCHHBIE U CBA3aHHBIE C HUIMHU UMYILECTBEHHbIE OTHOILICHNS MEXITY
rpakJaHaMH, BOZHUKAIOLINE Ha OCHOBE Opaka, KpOBHOTO POJICTBA, YCHIHOBIIE-
HUS ¥ IPYTHX (DOPM yCTpOWCTBA AETEH B CEMbIO HA BOCTINTAHUE.

1.2. 3agayu, NpUHIMIBI 1 UCTOYHUKHU CeMeiiHOro nmpaBa

OCHOBHBIE HaNpaBICHUS! COLUAIBHON MOJUTUKU roCyAapcTBa B o0nacTu
OpadHO-CeMEHHBIX OTHOUIEHWH, copMyaupoBaHHble B cT. 32 Koncrurtymn
Pecrry6nukn bemapych, Hamum cBoe AaimbHEWIEe pPa3BUTHE M 3aKpEIUICHUE
B cT. 1 Konekca Pecrryonuku benapycs o 6pake u cembe (KobC), B koTopoit
OIIPEAEIICHBI 3a/1a4K AECHCTBYIOIIEr0 3aKOHOAATENbCTBA O OpaKe U CEMbE.

3adauamu 3axoHonarensctBa PecnyOnmku benapych o Opake u cembe
SIBJISIFOTCSI:

— yKperuieHne ceMbu B PecniyOnnke benapych kak ecTecTBeHHON M OCHOB-
HOM sYeiiKku oOIecTBa Ha MPHUHIIAIIAX OOIIEUEIIOBEYECKONH MOpaiu, HEelOMy-
IIeHHE 0CIIabIeHUs U pa3pyLIeHHsI CEMEHHBIX CBS3EH;



— IIOCTPOEHHE CEMEIHBIX OTHOLIEHUH Ha JO0OpPOBOJIBHOM OpauyHOM COO3e
JKSHIIMHBI 1 MY)KYHHBI, PABEHCTBE MPaB CYNPYroB B CEMbE, Ha B3aUMHOI J1100-
BH, YBa)KEHHU M B3aUMOIIOMOIIM BCEX YICHOB CEMbH;

— YCTaHOBJICHHE NpaB JeTe M oOecreyeHne MX NPHUOPUTETa B COOTBET-
ctBuu ¢ HactosuM KobC;

— YCTaHOBJIEHHE NpaB M OOSM3aHHOCTEH CYNpYToB, POAHUTENEH M APYrux
YWICHOB CEMBbH B COOTBETCTBHM C MojoKeHUsMH Koncturyrmm PecryOnmkn
Benapych, HOpMaMy MEKIYHApOTHOTO TIPaBa;

— OXpaHa MaTEpPUHCTBA U OTL[OBCTBA, IIPAaB U 3aKOHHBIX MHTEPECOB JIETEH,
obecrieueHne OIaronpUATHBIX YCIOBU AJISl Pa3BUTHS M CTAHOBJICHHS KaXK/10TO
pebeHKa.

[ox npunyunamu (OCHOBHBIMM HavyajlaMH) CEMEHHOTO TpaBa MOHUMAIOT-
Cs1 3aKpETUICHHBIC JICHCTBYIOIINM CEMEHHBIM 3aKOHOIATEIIECTBOM OCHOBOIIONIATar0-
[Ye Havaga ¥ PYKOBOISIINE MOJIOKEHUS, ONPEACISIONINE CYIIHOCTh JTaHHON
OTpaciiu 1IpaBa U UMeEIoIUe 0011e003aTeIbHOE 3HAUEHHE B CUITy UX IIPaBOBO-
TO 3aKpCIJICHUS. K auMm otHOCSTCS:

— npunyun 3auumol cemvu cocyoapcmeom (c1. 3 KobC). T'ocymapcTBo npo-
SIBIISIET 3a00Ty O CeMbE ITyTeM CO3/IaHHs YCIOBHH JUISi SKOHOMHYIECKOH camo-
CTOATENIFHOCTH M POCTa OJIATOCOCTOSHUSI CEMBbH, JIBTOTHOW HAJIOTOBOW IIO-
JWTHUKH, BBIIUIATHI TOCYIApCTBEHHBIX MOCOOMH CEMbSM, MMEIOUINM JETEH,
JBFOTHOTO KPEIUTOBAHMUS, CO3aHUA U Pa3BUTHUs YUpEKAECHHH 00pa3oBaHMUs,
OpraHM3alyii KyJabTypbl, GU3NUECKOil KYJIBTYpBI U CIIOPTa, 31PaBOOXPAHEHHS,
CO3/IaHUsSI YCIIOBHUHU JUISI COYETAHHS POAMTEIISIMH TPYOBOH JICSITEIILHOCTH C BbI-
TIOJTHEHHEM CEMEHHBIX 00s13aHHOCTEH, pa3BUTHS HHPPACTPYKTYpHI ObITa;

— NPUHYUN NPABOBO20 PEeYIUPOBANUs OPAUHBIX U CEMEUHbIX OMHOUEeHUU
eocyoapcmeom (cT. 4 KobC). Ilpu3Haercs ToiapKo Opak, 3aKITIOYCHHBIA B TO-
CYJapCTBEHHBIX OpraHax, PErHCTPUPYIOLUIMX aKThl TPAXKIAHCKOIO COCTOSHHUS.
Penurnosnsie o0Opsifbl, Kacarolluecs BOIPOCOB Opaka M CEMbH, MPAaBOBOTO
3HAYECHUS HE UMEIOT;

— npunyun paeencmea cynpy2og 6 cemeunvlx omuouenusx (ct. 20" KobC).
B cembe MyX M JKeHa paBHBI B JIMYHBIX HEHMMYIICCTBEHHBIX U UMYIIECTBEH-
HBIX TIpaBaxX U OOSM3aHHOCTSX: B MpaBe BbIOOpa (aMHIINH, 3aHATHH, mpodec-
CHH, MECTa )KUTEIbCTBA, B IIPaBE Ha UMYILECTBO, HAXKUTOE BO BpeMs Opaka, B
MpaBax U 00SA3aHHOCTSAX 10 BOCIIUTAHUIO U COJECPIKAHUIO IeTeH U JIp;

— npuHyun 00OPOONLHOCMU OPAUHO20 COI03A MYICUUHBL U IHCEHUJUNDL
(ct. 12 KoBbC). 1oOpoBOIEHOCTS OpavyHOro coro3a IperoaracT CBOOOIHOE
BOJICH3BSIBIICHNE MYXXUHHBI U JKCHIIWHBI, KOTOpOE OyIyIne CyNpyTrH BhIpaka-
FOT JIBAXK/IBI: TIPH TT0Ja4€ 3asiBJICHUS B OPTaHbl 3aIIMCH aKTOB IPaXKJAHCKOTO CO-
CTOSIHUSI M BO BpeMs perucTpannu Opaka. TeM caMbIM HCKITIOUAETCs Ybe-In00

8



BMEIIATENILCTBO B (hOpME NPHUHYKACHHS K BCTYIUICHUIO B Opak WM 3arpera
3aKII0YNTH Opak. Hapymenne npuHnmmna po0poBONIBHOCTH Opaka BiedeT 3a
co00¥ IpU3HAHKE eT0 HEICHCTBUTEIBHBIM;

— npunyun eounoopauus (monocamus) (ct. 19 KobC). 3akoHO#aTETHCTBO O
Opake 1 ceMbe 3aKperIsieT IPUHIUIT MOHOTAMHH: JIULIO MOXET COCTOSITH TOJb-
KO B OJTHOM 3apETUCTPUPOBAHHOM Opake. BerymieHue B Opak 0e3 mpekpariie-
HUSI TIPE/IBIIYIIEro BieueT 3a co0ol OTpHUIATeIbHOE TIPAaBOBOE ITOCIIE/CTBUE:
MIOBTOPHBII Opak Mpu3HaeTcst HeleHCTBUTENbHBIM. KOpHiueckyto cuiy B Ta-
KOM CITydae COXpaHICT paHee 3aKITIOYCHHBIN Opak;

— npunyun c800600HO20 pacmopiceHus Opaxka noo KOHmMpoiem 20cyoap-
cmsa (ct. 35!, 36, 37 KoBC). CBoboma Opaka mpemosaract cBOOOIy pa3Boja.
BeccMbICIeHHO COXpaHsITh CeMbIO, KOTOpasi pakTHUeCKH pacnaiack. Bmecte ¢
TEM, 4TOOBI MPEAYNPEIUTh HEOIAronpHsTHBIC MOCIEACTBHS Pa3Boia KaK Juls
CaMHX CyTIPyTOB, TaK M MX HECOBEPIICHHOIETHHX JIETEH, pacTOp)KeHne Opaka
MIPOMCXOMTUT ITO]] KOHTPOJIEM TOCYIapCTBa;

— NpUHYUN OmMeEemcmeeHHOCMU 3d HeHaolexcawee 80CNUManue oemel
(ct. 67 KobC). Pomutenu, omeKyHbI, MOTIEUYUTENN HECYT OTBETCTBEHHOCTD 3a
HeHa IJIe)Kallee BOCIIUTAaHNE U COIePIKaHUE JeTel B COOTBETCTBHH C 3aKOHO/Ia-
TenbeTBOM Pecriyonuku benapyce;

— npunyun npuopumema npae oemeii (ct. 181 KobC). Pebenok nmeer npa-
BO Ha 0CO0YI0, MPEHMYTIECTBCHHYIO U TICPBOOUCPEIHYIO 3a00Ty KaK CO CTOPO-
HBI POIUTENCH, TaK ¥ CO CTOPOHBI TOCYAapCTBA;

— npunyun pasuonpasusi demeti (cT. 182 KobC). Bce netn nmeror paBHbIe
npaBa HE3aBUCHMO OT MPOMCXOKICHUSI, PACOBOM, HAIMOHAIBHOW M TpaxJIaH-
CKOM NPUHAIJISKHOCTH, COLMAIBHOTO ¥ UMYILECTBEHHOTO MOJIOKEHHMS, 11014,
S3bIKa, 00pa30BaHMsl, OTHOLICHUS K PEJIMTHH, MECTa YKUTEJIBCTBA, COCTOSHHS
37I0POBbSI M MHBIX OOCTOSTEIHCTB, KACAIOIIUXCS peOCHKA M €r0 POTUTEIICH.
PaBHOI 1 BCeCTOpOHHEW 3aMIUTON MONB3YIOTCS NETH, POKIACHHBIC B Opake H
BHe Opaka;

— npunyun npuopumema cemetinoeo eocnumanus demeti (ct. 66, 185 KobC).
Bce neru nmeroT npaBo Ha KHU3HB B CEMbE B KPYT'Y POAMTENCH U POACTBEHHU-
KOB, Ha UX 3a00Ty 1 BHUMaHue. OpraHbl ONEKH ¥ MONEYUTEIHCTBA, HHBIE Opra-
HU3AIIH, YIIOJTHOMOYCHHBIC 3aKOHOAATENLCTBOM Pecmybmukn bemapycs ocy-
MIECTBIITH 3aIIUTY MPaB U 3aKOHHBIX MHTEPECOB JETEH, MOIKHBI MPHHUMATh
BCE MEPHI TI0 YCTPOMCTBY JETEH-CUPOT M JIETeH, OCTaBIIMXCS 0€3 MOTeueHHs
ponuTesei, Ha BOCIIUTaHHE B CEMbIO (OMEKYHCKYIO CEMbIO, IPHEMHYIO CEMbIO,
JIETCKUI1 IOM CEMEHHOTO THIIa, Ha YChIHOBJICHHE).

[IpuHIMIIBL ceMelHOro mpaBa Ba)KHBI HE TOJIBKO IUISI MPAaBONPUMEHH-
TENBHOW TPAKTHKH, HO W UIiA Oojiee TITyOOKOTO VSICHEHHUS CYIIHOCTH JICH-
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CTBYIOLIETO OpayHO-CEMEHHOIo 3aKOHOAATEIbCTBA, €ro  IOCIEIYIOLIETO
COBEPILICHCTBOBAHUSI.

3aaun ¥ TPHUHIMIIBI CEMEHHOIo IpaBa HAXOAAT CBOE 3aKpEIUICHHE B
pa3MYHBIX HOPMAaTHBHBIX TIPABOBBIX AaKTaX, KOTOPHIE MNPUHATO HA3bIBATH
HCTOYHHUKAMH.

Hcmounukamu ceMeHOTo 1paBa MPU3HAIOTCSI HOPMATHBHbIE IIPABOBBIC aKThI,
B KOTOPBIX COJEPIKATCsl MPABOBbIE HOPMBI, PEryIUPYOLIHe OpayHO-CEeMEHHbIE
OTHOILEHHUSL.

HopmarnBHbIe IpaBoBBIe aKThI B 3aBUCHMOCTH OT BHJIAa OpraHa, UX H3]aB-
IIET0, MO/IPA3CISIOTCS. HA 3aKOHOAATEIIbHBIC aKThl (3aKOHBI) U TO/I3aKOHHBIE
aKTbl. 3aKOHBI KaK HOPMATHBHBIC aKThl, M3/[aHHBIC BBICIIMMU OpPraHaMH Bia-
CTH, IO OTHOLICHUIO K ITOJ3aKOHHBIM aKTaM 00iajgaroT Ooubliel ropuaude-
CKOM CHJION.

OCHOBOIIOJIATAIOIUM aKTOM, CIIYXalluM 0a30# Uit (POPMUPOBAHMS BCEX
oTpacieil mpaBa, B TOM YHUCII€ U ceMeiHoro, sBiserca Koncmumyyus Pecny-
onuxu Benapycwy, cTaThb KOTOPOH 007IaIaI0T BRICIIICH FOPUANYCCKOM CHIITON, BCe
JIpYTHE YCTaHABIMBAEMbIE HOPMBI IOJKHBI UM TTOJTHOCTBIO COOTBETCTBOBATD.

Texy1iee 3aKOHONATENBCTBO PA3BUBACTCSI U COBEPIIEHCTBYETCS HA OCHO-
B€ KOHCTUTYIIMOHHBIX HOPM. HOpMaTruBHBIM MPAaBOBBIM aKTOM, 3aKPEIHBIINM
MOJIOKEHUSI, BBITEKAIOIINE U3 UCTOPUUECKOTO U KYJIBTYPHOTO Pa3BUTHUS IOCy-
JapcTBa, HanOosee TOJHO PEryIupyIOIMM CEeMEWHBIE OTHOILICHUS, SIBIISICT-
cst Kooexc Pecnybnuku Benapyce o bpake u cembe, BCTYTUBIINN B IEHCTBHE
1 censa6ps 1999 r. Kak orpacieBoil Konu(pUIMpOBaHHBIN 3aKOHOAATEIEHBIN
aKT, OH NpHU3BaH 00ECIEeUYNUTh Ha BCEl TEPPUTOPUH CTpPaHbl €ANHOOOpa3HOE
NpPaBOBOE PEryJIMPOBAHUE JIMYHBIX W HMMYIIECTBEHHBIX OpayHO-CEeMEHHBIX
OTHOIICHUH.

K ncrounmkam ceMeltHOTo IpaBa OTHOCSITCS TaKKe JeKpemyl, yKasvl U pac-
nopsicenus Ilpesudenma Pecnybnuxu Benapycb, nocmanogienus npagumenb-
cmea Pecnybauku benapyce, unble no03akoHHble akmbl, pecyiupylowue cemeti-
Hble OMHOWEHUSL.

B cootBerctBum co ct. 7 KobC rpaxkaanckoe, >KUINITHOEe W WHOE 3aKOHOa-
TenbeTBO Pecriyonuku benapych npuMeHsieTcst K CeMEHHBIM OTHOLIEHHSIM TOJTb-
KO B CJIyyae OTCYTCTBHsI PETyIHPOBAHUS ATUX OTHOLIEHUI 3aKOHOIATEILCTBOM
0 Opaxe u ceMbe.

Pecrybnuka benapych, SBIASCH YacThbIO MHPOBOTO COOOIIECTBA, HE MO-
JKET HE CUMUTAThCs C OOIIENPH3HAHHBIMH IIPUHLUIIAMH U HOPMaMH MEXyHa-
ponHoro mpasa. Ct. 8 KoHCTHTYIIMM NPU3HAET MPUOPHUTET OOILENPHU3HAHHBIX
NPUHLHUIIOB MEXKIYHApOJIHOTO TpaBa M 00ecreyrBacT COOTBETCTBHE MM Ha-
LIUOHAJIBHOTO 3aKOHOZATENbCTBA. DTO 03HAYAET, YTO K UCTOYHUKAM CEMEIHO-
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IO TpaBa OTHOCSITCS MENCOYHAPOOHbIE D02080Pbl, 3aKitoueHHbie Pecnyonukou
benapyco (manpumep, KoHBeHIIMSI O TPpaBOBOW TOMOIIU U MPABOBBIX OTHOIIIE-
HUSIX T10 TPAXKIAHCKUM, CEMEWHBIM U YroJIoBHBIM jienaM (Kuinnes, 7 okTs0ps
2002 r)).

[Tpy mpuMeHEHNH HOPM MEKAYHApOIHOIO IMpasa JEHCTBYET CIIEIyIoIIee
MPaBWJIO: €CIM MEXIYHapOAHO-TIPaBoBas HOPMa MPOTHBOPEUUT HOPMAaM ce-
MeitHorOo TpaBa PecmyOmmkm bemapych, TO TpHUMEHSIETCS MEXIyHAPOIHO-
IIpaBOBasi HOPMA.

CroxuBimecs oONIMe MOIXObI, EANHOOOPa3HOE TOJIKOBAaHME HOPM IIpaBa
W NIPaKTHKa Pa3pelleHus] OTACIBHBIX KaTeTOpHii JIeN 3aKpPETUICHBI B TIOCTAHOB-
nenusx mwienyma BepxoBaoro Cyna PecriyOnuku benmapycb. Ot pasbsicHeHHs
TOJIKYIOT U Pa3bsCHSIOT CMBICH JICUCTBYIOIIETO 3aKOHOATENbCTBA O Opake H
cembe. B coorBeTcTBUE € 3akoHOM PecnyOnuku benapycs ot 10 ssuBapst 2000 1.
Ne 361-3 «O HOpMaTHBHBIX IIPaBOBBIX akTax PecnyOnuku benapycb» k ncrou-
HUKaM CEMEHHOTo MpaBa OTHOCATCS M noCMaHosieHus nieHyma Bepxoenozo
Cyoa Pecnyboauxu berapyco. CnenoBarenbHO CyAbl IPU pa3perieHuu KOHKpPET-
HOTO cIiopa 00s13aHbI MPUMEHSTh HOPMBI CEMEHHOIO NpaBa TOIBKO B MCTOIN-
KOBaHMHU COOTBETCTBYIOIIETO CyI€OHOrO0 MIEHYMa, 4TO 00ECIICUNBAET EANHOO-
OpasHOE MOHUMaHKE ¥ MPUMEHEHNE CEMEHHOTO 3aKOHO/IATENbCTBA.

B perynupoBanun OpaqyHO-CEMEHHBIX OTHOIIEHHUH MPABO MIMPOKO B3aUMO-
JIEWCTBYET C MOPAJIBIO ¥ HPABCTBEHHOCTBHIO, TIOCKOJIBKY CaMO OHO HE B COCTOSI-
HUM OXBaTUTh MCKIIOYMTEIHFHO BCE OTHOIICHHUS B cembe. [IpaBmia Mopamu n
HPABCTBEHHOCTH CaMH 110 ce0e He SIBIISIOTCSI HICTOYHHUKAMHU CEMEHHOTO TpaBa,
OIHAaKO OHM CTAHOBSTCS MCTOYHWKAMM B CIIydasX MX 3aKOHOIATEIBHOTO 3a-
kpemienus. Tak, Hanpumep, cT. 100 KobC 3akoHOmaTensHO 3aKpersieT TaKyo
MOpPaJIbHYI0O HOPMY, KaKk 3a00Ta M CO/IEpYKaHUE COBEPIICHHOJETHUMHU JIETHbMHU
CBOMX HETPY/IOCIIOCOOHBIX, HYKAAIOIMINXCSI B TIOMOIILY POJTUTEINICH.

He agnaomcea ucmouHukamu CEMEHHOTO MpaBa CIOXKUBIIAsCS CyneOHas
MPaKTUKA U Cy[COHbIN MPELIEACHT.

CrnoxwuBiiasicst cyeOHas MpakTHKa — MHOTOKPaTHOE €IHMHOOOpa3zHOe pe-
LIEHHE CyJaMH OHOM M TOU e KaTreropuu zei. Paccmarpusast n1emno, o KoTo-
POMY CIIOKMJIACh OTIpEZIeTICHHas Cy/ieOHast MPAKTHKa, Cy/bsl MOJKET BBIHECTH H
Jpyroe pelieHue, eciiu OyaeT yOekIeH B TOM, UTO CIOKUBINASCS MPAKTHKA HE
COOTBETCTBYET 3aKOHY.

CyneOHBI IpEneeHT — pelIeHre cy/a 110 KOHKPETHOMY jaeiy. Takoe pe-
HIeHHe 00s13aTeNIbHO TOJIBKO JUIS JIML, YYacTBYIOIIMX B JAHHOM IIpolecce, U
HEe MMeeT 00s3aTeJbHON CHIIBI JUIsl CyJel, paccMaTpHBAaIOIINX aHAJIOTHYHOE
JIeT0.
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1.3. JleiicTBHe HOPM ceMeiiHOT0 MpaBa BO BpeMeHH,
B MPOCTPAHCTBE U MO KPYTY JHUI

Coneprkamecs B CEMEHHOM 3aKOHOAATEIbCTBE HOPMBI ITpaBa IIEPHOANIC-
CKH OOHOBIIAIOTCS, BHOCSITCS M3MEHEHUS 1 JIOTIONTHEHUSI B ICHCTBYIOIIEE 3aK0-
HOZATEIbCTBO, MOSBIISIOTCS HOBBIC HOPMBI, @ YCTApEBIINE MPEKPAIIAIOT CBOE
CYIIECTBOBAHHE.

Jeiicmeue nopm cemeiinozo npaga 60 épemeHu O3HAYACT, C KAKOIO MO-
MEHTa HAaYMHACTCS CPOK JICHCTBHSI HOPMATHBHOTO TTPABOBOTO aKTa M KOTZA €T0
JIeWCTBHE TIPEKpaIIaeTcs.

MoOMEHT, KOTOPBIM OTIPEEIISIETCS] Hadalo JICHCTBHISI HOPMAaTHBHOTO TTPABO-
BOTO aKTa, MPHUHATO HA3bIBaTh BPEMEHEM BCTYIUICHHS €O B 3aKOHHYIO CHITY.
[To obuieMy npaBmITy IPaBOBBIE AKTHI CEMEHHOTO 3aKOHOATELCTBA 00pAaTHON
CHJIBI HE HMEIOT M PACTIPOCTPAHSAIOTCS TOJIBKO Ha T€ OTHOIICHHS, KOTOPbIE BO3-
HUKJIU TTOCIIE BBE/ICHHS HOBOTO aKTa B ICHCTBHE.

Ecim B HOpMaTWBHOM TIPaBOBOM aKTe€ HE YCTAHOBIIEH CPOK Hadaja €ro
MIPUMEHEHHS, OH BBOIUTCS B IeHCTBHE N0 HcTeueHnn 10 aueit mocne opumm-
AJIBHOTO OITyOJIMKOBAHMS.

BaxHoe 3HaueHHME MMEET OINpeneliecHHe MOMEHTa IPEKPAIICHUs JIeHCTBHS
HOPMAaTHBHOTO TTPAaBOBOTO akTa. VHOrIa B caMOM HOPMAaTMBHOM IPABOBOM aKTE
YCTaHOBJIEH CPOK €ro JIeUCTBHs. B OONBIIMHCTBE CiTydacB HOPMATHUBHBIE TTPABO-
BBIC AKTHI MPEKPAIIAIOT CBOE JCHCTBHE JIMOO B PE3YIIBTATE MX MPSIMON OTMEHBI,
7100 B CBSI3M C NPHHITHEM HOBOTO HOPMATHBHOTO ITPABOBOTO aKTa, OTMEHSIIOLIE-
TO WJIM N3MEHSIOIIETO COZIepKaHke paHee ICHCTBYIOIIETO.

Jeiicmeue nopm cemeiinozo npaea é npocmpancmiée O3HAYACT, YTO HOP-
MBI CEMEHHOTO TpaBa ACHCTBYIOT B MpEieNax TEPPUTOpHH rocyrnapcTsa. Ecim
CEMEHHO-TIPAaBOBOH aKT (HAIpHUMep, 3aKITF0UeHHE Opaka) ITPON3BONTCS Ha TEPPH-
TOPHH HAIIIETO TOCYAAPCTBA, TO IMPUMEHSIOTCSI HOPMBI OpadHO-CEMEHHOTO 3aKOHO-
narenbctBa Pecnyommku benapych 1 B citydae, Korza B COBEPIICHHH TOTO aKTa
y4YacTBYET WHOCTPAHHBIN IpakJaHWH. B TO jke BpeMsi HHOCTpaHHbIE TPak/IaHe,
TIPOKUBAOIINE HAa TeppUTOpHK benmapycw, BrpaBe 00pararsest JUTsi COBEPIICHUS
CEMEHHO-TIPABOBBIX aKTOB B KOHCYIILCKHE YUPEXKICHHS CBOEH cTpaHbl. B sToMm
ClTydae IPUMEHSIIOTCS HOPMbI CEMEIHOTO ITpaBa COOTBETCTBYIOIIETO TOCYAapCTRa.

I'paxmane Pecryonmukm Bemapych, TpoXUBaromue 3a TpaHWULCH, Ui
oopmeHnst ceMeifHO-NIPAaBOBBIX AKTOB MOTYT 00paiiarbcs B KOHCYIbCKHE
yupexaenus: Pecrryonukn bemapychk, KoTopble pH 3TOM HPUMEHSIIOT HOPMBI
6eII0pyCCKOTO 3aKOHOJATEbCTRA.

Heiicmeue nopm cemeiinozo npasa no Kpy2y iuy O3Hadaer, 4to cdepa
HNPUMEHEHUSI CEMEHHOI0 3aKOHOZATENNbCTBA OIPEENAeTCsl UCXOsl U3 BO3pac-
Ta, POJICTBEHHBIX OTHOLIEHUH, IPaKJAHCTBA M MHBIX XapaKTEPUCTHK JIUII.
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WHuocTpaHHbIe TpaxaaHe U Jiuia 0e3 rpaKJIaHCTBa MOJIb3YIOTCs B Peciy0-
ke Bermapych mpaBamMu W HECyT 00sS3aHHOCTH B OpadHBIX M CEMEUHBIX OT-
HOIICHUSAX HapaBHE C TpakmaHamu PecrnyOnmku bemapyce, ecim mHOE He
ycranoBneHo Koncrurymmei, KobC, WHbBIMH 3aKOHONATETHHBIMH aKTAMH H
MEXTyHapOJHBIMH JToroBOpamu Pecyonuku benapych.

B HEKOTOpHIX ciTydasx JOMyCKaeTcs IpUMEHEHNE 3aKOHOIaTeIhCTBA O Opa-
K€ M CeMbe MHOCTPAaHHBIX TOCyAapcTB Ha Tepputopuu Pecrybmuku bemapych
(mampuMep, ompenemsieTcs NeHCTBUTENbHOCTh Opaka MEXIy WHOCTPaHHBIMU
rpaxkIaHaMH, 3aKIIOYSHHOTO 3a IpeaenaMu bemapycu).

Bpaxu Mex 1y HHOCTpaHHBIMHU TPaKIaHAMH, 3aKJII0OYEHHBIC B TTOCOIBCTBAX
1 KOHCYIIbCTBaX WHOCTPAHHBIX TOCYIAapCTB, MPU3HAIOTCS HAa YCIOBUSAX B3aHM-
HOCTH C 3TUMH TOCyAapCTBaMU JeHCTBUTENbHBIME B PecnyOnuke benapycs,
€CJIM 3TH JINIa B MOMEHT BCTYIIJICHUS B Opak SBISUTUCH TPayKAaHAMH TOCyaap-
CTBa, HA3HAYMBIIIETO MTOCTA UK KOHCYna B PecrryOnuky bemapycs.

Bonpoch! 1J1si cCAMOKOHTPOJIsE

1. Cchopmysupyiite onpe/enieHne CEMEHHOTo Mmpana.
2. Yem 0OyCIIOBJIEHO BBIJICNICHHE CEMEWHOro IpaBa B CaMOCTOSTEIBHYIO
oTpacib npasa?
. Ompenenute npeaMeT ceMeHHOTro mpasa.
. B 4yem crneunduka merona perynupoBaHHsi OpauHO-CEMEWHBIX OTHO-
IEHUH?
. HazoBuTe OCHOBHBIE 3a/1a41 CEMENHOTO IIPaBa.
. Ilepeuncnute oTpaciaeBble IPUHLIUIIBI CEMEHHOTO MpaBa.
. Uto moHMMaETCs MO/l UCTOUHUKAMU CEMEHHOTO MpaBa?
. HazoBuTe BUIbI HCTOUHUKOB CEMEHHOTO IIpaBa.
. [Touemy crnoxuBmIasicst cyneOHasi IpaKTUKa U CyAeOHBIN MpELeleHT He
SIBIISTIOTCSI ICTOUHUKAMH CeMeHHOoro mpasa?
10. Kak ompenenseTcs HauaJio ¥ OKOHYaHHE JICHCTBHS HOPMATHBHOTO ITPaBo-
ro akra?
11. YkaxwuTe npeaens 1efHCTBUS HOPMAaTUBHOTO MTPABOBOTO aKTa BO BpeMe-
HH, B IPOCTPAHCTBE U 110 KPYTY JIMII.
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I'naBa 2
HAYKA CEMEHWHOTI'O ITPABA

2.1. IlonsAiTHE HAYKH M MpeIMeTa HAYKH ceMeiiHOro nmpaBa

Hayka cemeiiHOro npaBa B yueOHOH JINTEpaType pacCMaTpUBaeTCsl KaK CH-
CTeMa 3HaHWH O CEMEMHO-ITPABOBBIX ABICHHUSAX.

Lenbro 110001 HayKH SIBISIETCS! BBISIBIEHHE OOBEKTHBHBIX 3aKOHOMEPHO-
CTEH, JIeXKALUX B OCHOBE MPEAMETA ITON HayKHU.

CemeiiHoe MpaBo KaK MPaBoBasi HAyYKa IPEICTABISCT cOOOH COBOKYII-
HOCTB CHEIU(YUICCKIX COIHATBHBIX 3aKOHOMEPHOCTEH, KOTOPBIC PEryIUPYIOT
CeMEiHbIC OTHOIICHHMS B OOIIECTBE.

Lenbro HayKM ceMEHHOTo NpaBa SIBIISICTCS] YCTaHOBJICHHE OOBEKTHBHBIX 3a-
KOHOB, HE 3aBHCSIINX OT BOJIH JIIOfIEH, KOTOPBIE BBHIPAKAIOTCS U 3aKPEILISIOTCS
B HOpMax ceMmeiiHoro npasa. CienoBaTesibHO NPaBOBbIE HOPMBI JJOIDKHBI 00b-
C€KTUBHO OTpaXaTb TC PCAJIbHBIC ceMeiHbIC OTHOIICHUS, KOTOPBIC CYIIECTBY-
10T B OOIIECTBE Ha OMPEIEICHHOM JTarle ero Pa3BHUTHsI, HECMOTPSI Ha CyOBbeK-
TUBHBIN XapakTep caMoro nNpaBOTBOPYECTBA.

OOBeKTOM HayKHM CEMEWHOTO TpaBa SBISIOTCS JIMYHBIC HEMMYIIECTBEHHBIE
U MIMYIIECTBEHHbIE OTHOILICHNUS, yPETYIUPOBAHHbIE HOPMaMU CEMEHHOTO IIpaBa.

IIpenMeToM HayKH ceMeifHOro MpaBa sIBISIFOTCSI HOPMAaTUBHbIE TIPABOBBIE
aKTBhI, CyneOHas MPAKTHKa, COOTBETCTBYIOIIHE OOIIIECTBEHHBIC OTHOIICHHS, Pe-
TYyJIUpPyEeMbIC HOpMaMU CEMEHHOTO ImpaBa, METOAbI ITO3HAHUA U PETYIUPOBAHUA
CEMEHHBIX OTHOLLEHUH.

Hayka cemeiiHoro nmpaBa n3yuaer npeiMeT MpaBOBOrO PErylInpoBaHUs ca-
MOCTOSITETIBHON OTpaciy MpaBa — CEMEHHOIO NpaBa, MPAKTUKY MPUMEHEHHS
CEeMEMHOro 3aKOHOAATENILCTBA, HA OCHOBE KOTOPOM MOYKHO CYIUTh O TOM, Ha-
CKOJIBKO COOTBETCTBYIOT ﬂeﬁCTByIOHlHe IPaBOBbIC HOPMBI TEM O6H.IeCTBeHHBIM
OTHOIICHHSM, KOTOPBIE MU PETYITUPYIOTCSL.

Hayxka cemeifHOro mmpasa BBINOJHSET CIEAYIOIINE OCHOBHBIE 3a/1aul:

— TMO3HABATENbHYIO, T. €. IyTEM YSCHEHHs TEOPETHUCCKUX MOJIOKECHUH M
KOHKPETHBIX HOPM CEMEHHOTO ITpaBa, PEeryJIUpYIONINX OOIIeCTBEHHbIE OTHO-
IIEHHs, yCTAHABJINBACTCS COJEPIKaHUE TEX IPABOBBIX SBJICHUH, KOTOPBIE BXO-
JUIT B TIPEJIMET HAyKH CEMEHHOTO TIpaBa;

— OLICHOYHYIO, T. €. IlyTEM BbISIBIICHUS IPOTUBOPEYUI, HETOYHOCTEH B IIpa-
BOBOM PETYJIMPOBAHUN OOIIECTBEHHBIX OTHOIICHHWH YCTaHABIMBAIOTCS HEMO-
CTaTKU B IPAaBONPUMEHUTEILHON IEATEIbHOCTH PA3IUYHBIX FOCY/1apCTBEHHBIX
OpraHoB M CyOBEKTOB CEMEHHBIX NMPABOOTHOIICHWH HAa OCHOBE 000OIICHHUS
OIBITa IPUMEHEHUSI CEMEHHOTO 3aKOHOAATENbCTBA;

14



— CHCTEeMaTH3UPYIOLIYI0, KOTOpasi HalpaBiieHa HE TOJBKO Ha YIy4dllIeHHE
COZIEpKaHUsI aKTOB CEMEWHOT0 3aKOHO/ATENbCTBA, BHECEHUE MPETIOKEHNH 1
PEKOMEHJaNNii 110 COBEPIICHCTBOBAHHUIO JICHCTBYIOINX HOPMATHBHBIX ITPABO-
BBIX aKTOB, OTMEHY HepaOOTaromux wid Hed(h(EeKTHBHO padOTAIOMNUX HOPM
CEeMENHOro 1paBa, BHECEHHE MPEITOKEHUI O 3aKOHOIATEIbHOM 3aKPEIUICHUN
HOBBIX IIOJIO’KEHUH B CBSA3U C AAJIBHEHIINM Pa3BUTUEM CEMEHHBIX OTHOLLIECHUH,
HO ¥ Ha COBEPLICHCTBOBAHKE TIO/IX00B U IPABMJI U3JIOKECHUSI HOPM TIpaBa.

TeopeTnuecKyto OCHOBY HayKH CEMEWHOTO MpaBa COCTABISIOT MOHATHS U
KaTeropyuy, B KOTOPBIX TOJYYaIOT CBOE CyOBEKTHBHOE BBIPAKCHNE OOBEKTHB-
HBIE 3aKOHOMEPHOCTH HAayKH CEMEHHOro mpaBa. B ommune oT IopHINuecKux
(hakTOB, KOTOPBIE MOTYT MEHATHCS, 3aKOHOMEPHOCTH OCTAIOTCSI TOCTOSTHHBIMU
U COCTABJIAIOT CAMy CYITHOCTh HAYKH.

Teopernueckumu popmMamMu BHICTYNAIOT Hay4HbIC TEOPUH, UIEU U KaTero-
pHH, KOTOpBIE HE 00EeCIIeUMBAIOTCS CHIION TOCYIapCTBEHHOTO MPUHYKICHUSL.
OHHM MOTYT NOJIEPKHUBATHCS OTACTBHBIMHI yUCHBIMH, HE IPU3HABATHCS ITPABO-
TBOPYECKMMH W IIPABOIIPUMEHHUTEIBHBIMI OpPraHaM{ M HE SIBIISIFOTCS Ha JaH-
HOM 3Tarie pa3BUTHUs 00IECTBA 003aTEIbHBIMHU JUIsl IPUMEHEHHUS.

EnVHCTBEHHBIM KPUTEPUEM NPOBEPKU NPABUIBHOCTU TEOPETUUECKUX II0-
JIO)KCHUH HayKd CEeMEHHOTO ITpaBa SIBISICTCSl MPAKTHKA, KOTOpas ¢ TeYCHUEM
BPEMEHH OIPOBEPraeT WM IOJIEPKUBACT KOHKPETHBIE TEOPHH, KOHIEIIIHN
Y BBIBOJIBI.

ConepxaHue HayKH CEMEHHOTO TpaBa COCTABISIET COBOKYITHOCTh 3HAHUH O
CEMEHHO-TIPaBOBBIX KaTErOpUsX, TAKUX KaK CEMbs, CEMEHOE TPABOOTHOIIECHHE,
POIICTBO, CBOMCTBO, Opak, o0Ias COBMECTHasi COOCTBEHHOCTh CYIIPYTOB, YCbI-
HOBJICHHUE (yIouepeHue)', oreka, MOMeYnTeNbCTBO, IPUEMHASI CEMbS U T. JI.

Pe3ynbratoM HayqHON M MCCIIEOBATENBCKON AEATENFHOCTH, KaK MPaBHIIO,
SBIISIIOTCS. MOHOTpa(huy, CTaThbl B HAYYHBIX XXypHAJaX, JOKIaJbl Ha HAayIHBIX
KOH(EPEHITNX, PEIICH3UH, yIeOHUKH, YIeOHBIC M IPAKTHIECKUE TOCOONS, KOM-
MEHTApUHU 3aKOHOJIATENILCTBA U HAYYHO-TIOMYIISIpHAs JIUTEpaTypa.

Hay4HbIMU 1IeHTpaMu 10 M3Y4YeHHUIO ceMeliHoro npasa B PecnyOimke be-
JIapych SIBISIOTCS. COOTBETCTBYIOIIUE Kadeaphl BBICIINX YYEOHBIX 3aBEACHUM
cTpasbl 1 IHCTUTYT MpaBOBBIX MccieioBaHNi HanmoHansHOTO IeHTpa 3aKo-
HO/IaTeJIbCTBA M MIPABOBBIX HccieoBannii Pecnyonuku benapyce.

2.2. MeTtonsbl Hccliel0BAaHNSA B HAYKe CeMeHHOro npasa

[Ton meTogom HAay4YHOT'O HMCCJIEAOBAaHUA TMTOHUMAIOTCA CIIOCOOBI B MPpUEMBI
TCOPCTUUCCKUX HCCHeﬂOBaHHﬁ, C IMOMOIIBIO KOTOPBIX B HAYKE CEMEHHOr0 npa-

! lanee — yCHIHOBIICHHE.
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Ba MPOUCXOAUT MO3HAHUE €€ MpeaMeTa U MOJIy4YeHHE HAayqHOIo pe3yibrara.
Jlis oBIameHNs HaBBIKAMH HAyYHOTO HCCIICAOBAHHUA HEOOXOIMMO 3HAHUE Me-
TOJOB HAYYHOI'O MMO3HAHUS.

[IpuHATO pasznuuarh OOIIECHAYYHBIC W YACTHOHAYYHBIC METOIBI HCCIIC-
JIOBaHMUSL.

K oowenayunvim memooam viccnenoBanusi OTHOCSTCS:

— UCTOPUYECKUI METOX — MO3BOJISIET IPOBOAUTH UCCIIEIOBAHUS C YUETOM
KOHKPETHOH UCTOPUYECKON IMOXH, CHEHUPHISCKUX HCTOPHUECKHUX YCIOBUH U
TPaIuIHiA, 0COOCHHOCTEH KYIBTYpHI, 0OBIUAcB TOTO WJIM HMHOTO OOIIECTBA H
OINPECACTIATE OCHOBHBIC NMEPCIICKTUBLI M TCHACHIIMU 3BOJIOINHU MPAaBOBBIX SAB-
JeHuH B Oymymem;

— JIOTMYECKUM METOZ — I03BOJISIET IPOBOJIUThL MCCIENOBAaHUS HA OCHOBE
3aKOHOB JIOTMKH, W OIPEJEIISeT MOPSJIOK U MOCIEI0BaTEIbHOCTh BBIPAOOTKH
MPaBOBBIX MOHATUI U KaTErOpUii;

— COIMOJIOTHYECKUI METO/l — Ha OCHOBAHUH CTaTUCTUYECKUX JTAHHBIX Op-
raHOB TOCYJapCTBEHHOM BJIACTU M YIPABIEHUS, MO3ULUNA CHEUUAIUCTOB IO
OIHOMY U TOMY K€ BOIIPOCY, a TAK)KE MHEHUI Pa3HbIX TPYIII HACEJIEHUS IIyTEM
AQHKETHPOBAHMs, HHTEPBBIONPOBAHMS, ONpoca, codece0BaHus, HAOIIOICHUS
SIBIISIETCSL ONPEIEIIEHHBIM KPUTEPUEM OLIEHKH COOTBETCTBYIOLIETO IPAaBOBOIO
peryJimpoBaHusi OOIIECTBEHHBIX OTHOLICHUH M PE3YJIbTaTUBHOCTH JESITEIILHO-
CTH FOCYJapCTBEHHBIX OPraHOB;

— METOJ CUCTEMHOI'0 aHaJIn3a — IIO3BOJISICT BBIIBUTH OTACJIIBHBIC DJICMCH-
ThI CCTEMBI, YCTAHOBUTD XapaKTep CBA3eH U B3aUMOJAEHCTBHE YaCTEeH JIPYT C
JPYyTOM ISl OTIpeNieNieHus] (PYHKIINH KaXKAO0r0 M3 HUX M MPaBONPHMEHUTEIb-
HOW IPaKTUKU.

CewMeitHOE TIPaBO SBISETCS MEIOCTHON CHCTEMON, COCTOSIIEH U3 B3aUMO-
CBsA3aHHBIX W B3aUMOJONOHAIOMINX MPAaBOBBIX HOPM, MHCTUTYTOB W NOAO0T-
pacieil, kaxaas u3 KOTOpbIX CUCTEMaTU3UPOBaHa, I0ATOMY METOJ CUCTEMHOIO
aHaJIM3a BCE Yalle NPUMEHSIETCS B UCCIEN0BAHUAX CEMEHHBIX OTHOIIECHUH.

K uacmnonayunvim memodam uccnenoBaHust OTHOCATCS:

— (opMaTbHO-IOPUANICCKII METO/ — MPEAToNaraeT U3y4eHne MPaBOBBIX
SIBJICHUH B TOM BHJIE, B KAKOM OHHM JOJDKHBI OBITH B Hpeane, (GopMHUpYyeT Io-
HATUS W KaTEerOpWH, HOCAIINE OOIMMI XapaKTep, W MO3BOJICT MMPOU3BOTUTH
BBIPAOOTKY MPEAJIOKECHUN M PEKOMEHJAIMH MO AalbHEHIIeMy pPa3BHTHIO U
COBEPILEHCTBOBAHUIO OT/JENIBHBIX MPABOBBIX HOPM, LIE€JBIX HHCTUTYTOB U BHE-
CEHUE MPEIOKEHNH 110 COBEPIIEHCTBOBAHUIO 3aKOHOJATEIbHON U MPaBONpHU-
MEHUTENBHOM TeXHUKHY;

— CPaBHUTEIBHO-IIPABOBOM METOJ — MO3BOJISIET CONOCTAaBUTh Kau€CTBEHHO-
OTHOPOIHBIC OG’LCKTBI 1 MPaBOBLIC SABJICHUA C LCJIBIO BBIABICHUA UX Pa3Inyus
WJIM CXOZCTBA;

16



— METOJ1 KOMIIJIEKCHOTO aHaJIn3a — IT03BOJISIET PACCMATPHUBATh SIBJIICHUS C TOY-
KM 3peHHUs Pa3HbIX OTpacieil nmpasa (CeMEHOro U IpaXkIaHCKOro, CEMEHHOIo 1
TPYAOBOTO, CEMEHHOTO M YTOJIOBHOTO U T. [I.), CIYKHUT JUIs OoJiee TIryOOKOTo HC-
CIICZIOBAHUS TIPABOBBIX SIBICHUH U MO3BOJISIET UCHIOJIB30BaTh IOHATUIHBIN arma-
paT Ipyrux IOPUANYECKUX HayK. DTOT METOA JIOJDKEH JIEKATh B OCHOBE IPHHSI-
THA KOMITJICKCHBIX HOPMATHUBHBIX MIPABOBBIX AKTOB, MPHU3BAHHBIX PEryJINpPOBaTh
OTHOIICHUS Pa3HBIX OTpaciei mpasa.

2.3. B3anMocBsI3b HAYKH CeMEeiHOro npasa
¢ IPYrUMH I0PUAMYECKHMH HAYyKAMH

CemeiiHO€ TIpaBO B CBOE BPEMsI BBIACIHIOCH U3 IPasKAAHCKOTO 1IpaBa B ca-
MOCTOSITEJIbHYIO OTpacib IIpaBa, I03TOMY HauOoJIee TECHOE B3aMMOJICHCTBHE
HaOJII01aeTCsl MEXAy HOPMaMH CEMEHHOTO M IPaskKAaHCKOTO MpaBa.

Hayka ceMeliHOro npaBa TECHO COINPHUKACAETCS C HAYKOM IPakIaHCKOIO
IpaBa MpU OCBELICHUH OOIIUX JUII HUX BOIIPOCOB O IIPAaBOCIIOCOOHOCTH I'pax-
JlaH, CpPOKaxX MCKOBOHM JaBHOCTH, IpaBe JI0JIEBOH M OOIEH COBMECTHOW cOO-
CTBEHHOCTH, OIEKe U MoNe4nuTeNnbeTBe. [Ipeanokenus u BBIBObI, MOTYUIECHHBIE
B PE3YIIbTATE UCCIIEIOBAHNS IPAXKIAHCKUX OTHOILICHUH, NCIIOJIB3YIOTCS HAYKOH
CeMEHHOTO TpaBa IpH pa3padoTKe MpodiIeM HHCTUTYTOB CEMEHHOTO MpaBa.

ITo orpacneBoMy mpu3HaKy ceMeilHO€ IpaBO HMMEET TECHBIE CBSI3U CO
MHOTHMHM OTpacisiMH IpaBa. Tak, HarpuMep, Hayka KOHCTUTYIIMOHHOIO Ipa-
Ba M3y4YaeT YKOHOMHYECKHE OCHOBBHI TOCYHapcTBa, ompenenseT GopMmbl co0-
CTBEHHOCTH, HayKa CEMEHHOTO IpaBa — MpoOeMbl CyObEeKTOB MpaBa 0OmmIeh
COBMECTHOH COOCTBEHHOCTH M YaCTHOH COOCTBEHHOCTH CYIIPYrOB, ITPAaBOMO-
4Ksi COOCTBEHHUKOB, OCHOBAHUSI BOSHUKHOBEHHUSI U TPEKpAILEHNs] COOCTBEH-
HOCTH CYIPYTOB, OXPaHBI 1 3aIIUTHI IPaBa COOCTBEHHOCTHU CYIPYTOB.

be3 cooTBeTcTBYIOIEH OMOPHI HA TPaskAaHCKO-TPOIECCyaTbHbIE HOPMBI
IIpaBa HEBO3MOXKHO pa3pelIeHne MHOTUX BOIPOCOB HAyKU CEMENHOro IMpasa,
H3yvaromei MOpsIoK pa3pellieHus CIOPOB MEKIY YyYaCTHHKAMH CEeMEHHBIX
MPaBOOTHOIIEHUH ¥ IPUHYAUTEIBHOTO UCIOIHEHUS CyIeOHBIX PELICHHM.

Hayka cemeliHoro mpaBa B3aUMOJEHCTBYET € HayKOM MEXIyHApOJHOIO
YaCTHOIO MPaBa, MPEIMETOM KOTOPOH SIBISIFOTCS HOPMBI, PETYIUPYIOLIUE THY-
HbI€ HEUMYIIIECTBEHHbIE U UMYIECTBEHHbIE OTHOILICHUS MEXAY IpaxkJaHaMU
Pa3IUYHBIX TOCYNAPCTB.

Hayxka cemeiiHoro npasa HCIIONIB3yeT KOHIENINHU O0IIeli TeoprH mpaBa Kak
WCXO/HbIC JIaHHbIE, HAIIPUMeEp: YUeHHe 00 OTpaciy IIpaBa, NCTOYHUKAX IpaBa,
MeXaHHU3Me NPABOBOTO PEryIHPOBaHUsI, TPAaBOBOM MHCTUTYTE, HOPME IIpaBa U
ee CTPYKTYpe, IPaBOCIIOCOOHOCTH I'Pask/iaH U T. .
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BerlsiBiieHMEe TPUYMH M TMyTe pa3BUTHS CEMEWHOro 3aKOHOJATENILCTBA
Ha TOM WJIM MHOM JTale NOMYEPKHBACT CBSI3b CEMEHHO-IIPAaBOBOW HayKH C
UCTOpHUEH.

B3anmocBs3p HayKu ceMeHHOro npasa ¢ Guiocodueil MOXHO HaOIIOaTh
Ha npo0OJieMe MPUYMHHOM CBSI3U: B CEMEHHO-TIPAaBOBON HayKe OHa UCCIIEAYeTCs
NPUMEHUTENIBHO K 0053aTeIbCTBAM BCJICIICTBHE IPUYNHEHUS BPE/Ia U CITYXKHUT
OZIHUM W3 HEOOXOJMMBIX YCIOBHH Ul TPHUBJICUCHUS MPUUUHUTEIS Bpeaa K
IPaKAaHCKO-TIPAaBOBOW OTBETCTBEHHOCTH, a B (DMII0CO(HHU ee paccMaTpHUBarOT
B KOHTEKCTE MMOHSATHH «IPUYUHA — CIICICTBUEY.

2.4. CeMeiiHOe MpaBo KaK y4eOHASI TUCHUNINHA

B nocnennee Bpemst HaOmogaeTcsi Bo3pacTaHHE pOJIM CEMEHHOTo IpaBa B
HKU3HH COBPEMEHHOIO 0O0ILIECTBA. DTO 00BACHAETCSA TEM, YTO CEMbs COCPEIO-
TOYMBAET NPAKTHYECKH BCE OCHOBHBIE (DYHKIIMH YEJIOBEUECKOH KU3HEAEATEIb-
HOCTH: PENPOAYKTHBHYIO, BOCIUTATENBHYI0, X035HCTBEHHO-I)KOHOMHUECKYIO,
PEKpeaTUBHYI0, KOMMYHHUKATHBHYIO.

[IpeameTroM cemeiHOTO mpaBa Kak y4eOHOH JIUCLUIUIMHBI SIBISETCS CH-
cTeMa 3HaHW, YMEHUH U HaBBIKOB, KOTOPbIE HEOOXOIMMO YCBOUTH B y4eOHOM
npouecce no JaHHoH aucuuiuinHe. M3yuenue 3Toi AMCHUILIMHBI Ipearoara-
€T OBJIQICHUE HOPMAaMHU CEMEIHOro mpaBa, MPAKTUKY UX MPUMEHEHUs U MpH-
oOpeTeHNe HaBBIKOB PELICHNsI MPAKTHYECKHUX 3a/1ad.

Kypc cemeiinoro mpaBa BKIJIIOYaeT B ceOsl KOHLENTYAIbHBIC ITOJIOKEHHS
HayKU CEMEHHOro Ipasa, MO3BOJISIIOIUE IPABUIBHO OLIEHUBATh U MPUMEHSTh
MIPABOBBIE HOPMBI B KaX/IOM KOHKPETHOM CIIy4ae.

CemeiiHOe ITPaBO Kak y4eOHas AMCIMIUINHA TTO3BOJIICT YCBOUTH 3aKOHO-
MEpPHOCTH CEMEHHO-ITPaBOBOTO PEryIMPOBAHUS COOTBETCTBYIOIIMX OOIIIe-
CTBEHHBIX OTHOIIEHHH, chOpMHpOBaTh CEMEHHO-TIPABOBON IMOHATHIHBIN arma-
par, CrIoCOOHOCTh K TEOPETHYECKOMY OOOCHOBAHHIO 3aHMMAEMOM MO3ZUIUU U
0000IIEHHUIO MTOTYYEHHBIX Pa3pO3HEHHBIX 3HAHUH B LIEJIOCTHYIO CHCTEMY.

B pamkax yweOHOro xypca momaercs mHMopManus 00 0COOCHHOCTSIX
CEeMEHHO-ITPaBOBOTO PEryJIMPOBAHUS OOIIECTBEHHBIX OTHOLICHUH B 3aKOHO/A-
TEJILCTBAX PA3IMYHBIX rocynapcTs. [IprnodpeTaemble B paMKax y4eOHOTO Kyp-
ca CeMEIHOro mpasa clienuabHble 3HAHUS (QOPMHUPYIOT NMPOdeCcCHOHAIBFHOE
MIPaBOCO3HAHUE OYyITyIIHX IOPHCTOB.

Kypc cemeiinoro npasa cocTouT n3 o01Iei 1 0COOCHHON JacTu.

B o0meit yacti cemMelHOro npaBa M3y4aroTCsl MOHATHE CEMEHHOTro IpaBa
KaK OTpaciii IIpaBa; €ro IPeAMET, METO/, IPUHIIUIIBI; XapaKTEpPUCTUKA CEMENHO-
TO 3aKOHOJATeNbCTBA benapycy; NoHATHe ceMbH, CTPYKTypa U BHIbI CEMENHBIX
MIPAaBOOTHOLIEHHH, IopHIYecKue (HaKkThl 1 CPOKH B CEMEITHOM ITpaBe.
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Oco0OcHHas 4acTh CEMEIHOTO MpaBa BKJIFOYACT B CeOs MOHATHE U YCIOBUS
3aKJIFOYCHUS Opaka, pacTop:keHHe Opaka u IMpu3HaHWE Opaka HEeJCHCTBUTEIb-
HBIM; JINYHBIC HCHMYIICCTBCHHBIC M UMYIIICCTBCHHBIC MTPABOOTHOIICHUS CY-
MPYToB, OpayHBIA JAOTOBOP; JHYHBIC HCHMMYIICCTBCHHBIC M UMYIICCTBCHHBIC
MPABOOTHOIICHUS POJMTENCH U JETEH, MPEKPAIICHUE STHX OTHOIICHUI; au-
MEHTHBIC 003aHHOCTH POIUTEIICH U JIeTel; BhIsIBICHHE U (DOPMBI yCTPOHCTBA
JICTCH, JIUIICHHBIX POIUTEILCKOIO BHUMAHHS U 3a00ThI, OXpaHa JIETCTBA, CO-
IUAJIbHBIC U MaTepHANIbHBIC MPaBa JIETCH; MPUMECHECHHE 3aKOHOIATCIILCTBA O
Opake u cembe PecnyOnuku benapych kK ceMEHBIM OTHOLICHUSM C YYaCTHEM
WHOCTPAHHBIX TPAXKIAH U JIHI 0€3 rPpaIaHCTBA.

BO]'IpOCbI AJI CAMOKOHTPOJIA

. ChopmynupyiiTe MOHATHE HAYKH CEMEWHOTO TIpaBa.

. Onpeznenure 1eib U3y4eHUs] CEMEHHOrOo MpaBa.

. Yto siBisieTcst 00bEKTOM HayKH CeMeHOTo mpasa’?

. HazoBuTE OCHOBHBIE 3a/1aul CEMEIHOTIO MpaBa.

. Uro cocTaBisieT TEOPETUUECKYO OCHOBY HAyKU CEMENHOro npasa’?

. Uto sBNsIeTCs KpUTEPUEM NIPOBEPKH MPABUIBHOCTU TEOPETUYECKUX I10-
JIOXKEHUI HayKu ceMelHoro npasa?

. Uto noHnMaeTcs oA METOJIOM HAYYHOT'O UCCIIEA0BaHUA?

. HazoBure o0uieHayyHble M YaCTHOHAYYHBIE METO/IbI HCCIICTOBAHMSL.

. C KakMMU OTpaciIsIMU IIpaBa ceMENHOe NPaBO UMEET TECHBIE CBA3U?

0. B uem nposiBisieTcss B3aUMOCBSI3b HAYKH CEMEHHOTrO0 MpaBa U rpakJaH-
CKOro npasa?

AN N B W=
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I'naBa 3
CEMEWHBIE ITIPABOOTHOILIEHUS

3.1. Cembs Kak MpaBoBasi KaTeropus.
[onsiTHe, CTPYKTYpa U BUAbI CeMEHHBIX PABOOTHOLIEH Ui

Ocoboe MecTo B cucteMe 00IIEeCTBEHHBIX [IEHHOCTEH 3aHMMAET CeMbs KaK
KPYT JIMI, KOTOPBIX CIJIAYMBAET HE TOJIBKO SYMOIMOHAIBHOE HA4Yajo, HO M B3a-
UMHBIE TpaBa, OO0S3aHHOCTH, MPENYCMOTPEHHBIE MPaBOBBIMH HOpMaMHu. OT
NPOYHOCTH, KaYeCTBA CEMbH, €€ CIOCOOHOCTH BBINOJHSAThH CBOE MpEHa3Ha4Ye-
HHME BO MHOTOM 3aBUCHT 3JI0POBbE OOIIECTBA B LIEJIOM.

C TOYKH 3peHHUsT OOIIECTBEHHOTO COACPIKAHUS CEMbsI TIPEICTABIIACT COO0M
CJIEIYIOIINE B3aMMOCBSI3aHHbIE I'PYIIIbI COLUAIbHBIX SIBICHUN:

— Opak Kak OCHOBA CEMbH;

— CyMNpy’KeCKHe OTHOIICHUS KaK pe3ysbTaT Opaka;

— OTHOIICHUSA MEKAY POAUTEIIAIMU U JETbMH KaK PE3YJIbTaT CYNPYKECCKUX
OTHOILEHUH.

Kpome 3TuX THUIUYHBIX OTHOLICHUH CEMEWHBIMH OyAyT SBJISTHCSI OTHOIIIE-
HUSI MEXTy OTMHOKOW MaTephio U ee peOeHKOM, MKy APYTUMHU POICTBEHHH-
KaMH, a B OTACJIbHBIX ClIy4asixX U HC POJACTBCHHUKAMM. BpeMeHHOC OTCYTCTBHEC
YJieHa Takol CeMbM HE HapylIaeT 3Toi obmHocTu. Pacnan takoro corosa Oy-
JIeT 03HAYaTh, YTO JJaHHAS CEMbsI IPEKpaTHiIa CBOE CYII[ECTBOBaHHE.

B c1. 59 KoBbC 3akoHomaTens BIEpBbIC CPOPMYIHPOBAT OMPEACICHUE Ce-
MBbH: C€MbsI — 3TO OOBCIUHCHHUE JIMII, CBSI3aHHBIX MEXIy COOOH MOpasibHOU
U MaTepHaJbHOW OOIIHOCTHIO M TMOJAJCPIKKOM, BeJCHHEM OOILEro XO3siCcTBa,
npaBaMu U 00S3aHHOCTSIMH, BBITEKAIOIMMU 13 Opaka, OJIM3KOro POJICTBA, YChI-
HoBJeHHs. ClelyeT OTMETHUTh, YTO 3aKOHOAATEeNIbHOE 3aKpeIUIeHHE OIpeese-
HUSI CEMbH B CEMEHHOM IpaBe JIOJDKHO UMETh 001ie00s13arelibHoe 3HaYeHHE U
JUISL APYTUX OTpaciiell rmpasa.

s JaHHOT'0 ONPEACIICHUA MOKHO BBIACIINUTE CIICAYIOINC TPU3HAKHA CEMbU:

— HaJIn4yue 061)6£[I/IHCHI/I$[ JINII, 06pa3y10u11/1x CEMbIO U SBIIAIOLINXCA €€
YIICHAMM;

— CYIIECTBOBaHUE MEXY YWICHAMH CEMbH OPaYHOTO MIJIM POJIICTBEHHOTO Xa-
pakTepa OTHOLICHUH;

— B3anMHas MopaJibHasd U MaTepuaJibHast O6H1HOCTI) " MOAACPIKKA,

— HaJINYUEC y YJICHOB CEMbU JIMYHBIX HEUMYIICCTBCHHBIX U UMYIICCTBCH-
HBIX TIpaB 1 00s13aHHOCTEH.

Jpyrue poiCcTBEHHUKH CYNIPYTOB, HETPY0CIOCOOHBIE YKANBEHIIBI, & B UC-
KITIOYMTEJIBHBIX CIYy4asX U MHBIE JIUIA MOTYT OBITh IIPHU3HAHBI B Cy/IEeOHOM I10-
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psilIKe YJICHAMH CEMbH, €CJIM OHM NPOKUBAIOT COBMECTHO M BEAYT 00IIee XO-
3a1icTBO (4. 2 cT. 59 KobC).

TepMUH «4IeH ceMbW» NMPUMEHSETCS B OTHOILICHUH JIUII, CBS3aHHBIX Ce-
MEHHBIMH MpaBaMy U 00S3aHHOCTSIMHA. DTO MOTYT OBITH JIMIIA, POKUBAIOIIIHE
OJTHOM CeMbel, UIeHBI pa3HbIX ceMel, ObIBIINE WIEHBI CEMbHU, CBSI3aHHBIC JIHY-
HBIMHM HEMMYIIIECTBEHHBIMH U (MJIM) MMYIIECTBEHHBIMH ITPaBaMy M 00sI3aHHO-
CTSIMH, BBITEKAIOIIMMH M3 Opaka, poJCcTBa MM yChIHOBIEHHs. Kpome Toro, B
CyeOHOM TOpSIKE WIEHAMH CEMbH MOTYT OBITh NIPU3HAHBI M MHBIC JINIA, HE
CBsI3aHHBIC MEXy cOOOH OpakoM, pPOJCTBOM MM YCHIHOBICHHEM, €CIIH OHU
MPOXHUBAIOT COBMECTHO M BeAyT oOrmee Xo3sicTBO. [IpaBoBas cBA3b WICHOB
CEMbH SIBIISIETCS] HEIIPEMEHHBIM YCIIOBHEM €€ CYIIIECTBOBAHMS.

TaxkuMm 00po30M, ceMbsl SABIAETCS MPABOBOM KaTeropmeil u B ceMeiHOM
IpaBe BBICTYIACT KaK €IUHbIH KOJUICKTHBHBIN CYyObEKT, YWICHBI KOTOPOTO TaK-
K€ SIBIISIIOTCSI CAMOCTOSITETIBHBIMU CyOBEKTaMH CEMEHHBIX IPaBOOTHOIICHUHA.

CeMmeiiHble TPABOOTHOLIEHUSI — 3TO YPETyINPOBAHHBIC HOPMaMH TIpaBa
JMYHbIC HEUMYIIECTBEHHBIC U IMYIIICCTBCHHBIE OTHOIICHUS, CKJIAIbIBAOIINC-
Csl B CEMBbE.

Dnemenmamu CEMEHHOTO NMPABOOTHOLICHUS SBISIIOTCSI CYOBEKThI, 00BEK-
ThI U COZIep’KaHUe CEMEHHOTO IPaBOOTHOILICHHUS.

Cybvexmamu ceMEHHBIX TIPaBOOTHOILCHNH SIBISIOTCS JINIA, 00J1a1atommue
CyOBEKTUBHBIMU CEMEHHBIMHY TIpaBaMH U 00sI3aHHOCTSIMU. B oTnmame ot rpax-
JTAHCKOTO TIPaBOOTHOIIEHUS, T/ CyOBEKTaMH MOTYT OBITh KaK I'pajkaaHe, TaK
Y OpTraHMU3allUY, B CEMEITHOM NIPABOOTHOLIEHUH CyObEKTaMU MOT'YT OBITh TOJIb-
KO TpakJIaHe.

Kaxzplii 13 cyObeKTOB CEMEHHOr0 NMPaBOOTHOILICHHUSI HAJICNICH CeMeHHON
MPaBOCIOCOOHOCTHIO, KOTOpasi BO3HUKAET C POKACHHEM delloBeKka. B ompe-
JICTICHHBIX CITy4asiX 3aKOH JOIYCKaeT OrpaHHuCHHE CEMEHHON MpaBOCIOCO0-
HOCTH (HampuMmep, JHIO0, OIPAaHUYEHHOE B TPAKAAHCKOW IEeCIOCOOHOCTH
BCJIE/ICTBHE 3JI0YNOTPEONIeHNs CIIUPTHBIMU HAIIUTKaMHU, HE MOXKET OBITh yChI-
HOBUTEJIEM 10 HOpMaM JIeHCTBYOIIEro 3akoHoaaTenbeTBa (CT. 125 KobC)).

[TonHast 1eecrnocoOHOCTh B CEMEHHOM IIPaBe BOSHUKAET C JIOCTHIKEHHEM CO-
BepueHHoseTHs1. OHaKO JUIs CO3aHMsI HEKOTOPBIX TIPaB M 00sI3aHHOCTEH 3aKOH
MpeyCMaTpruBaeT CHIDKCHHE BO3pacTa rpakAaHnHa (1711 YCHIHOBIIECHHS peOeH-
Ka, gocturmiero 10 mret, Tpedyercs comacue ycbrHOBIsIEMOro (cT. 130 KobC)).

OTCcyTCTBHE TIOJTHOW CEMEHHOM J1eeCITOCOOHOCTH HE MPETSITCTBYET BO3HUK-
HOBEHUIO OOJIBIIMHCTBA CEMEHHBIX MpaB U 00s3aHHOCTEH. MHOTrOYHNCICHHBIE
CeMEeHHbIC MPABOOTHOLICHUS CYIIECTBYIOT MEXAY POJUTEISIMH (OIEKyHAMH,
MIOTICYUTEIISIMH) U HECOBEPILICHHOIETHUMHE JIETbMH, KOTOPBIE ITOJTHOM Jieectio-
COOHOCTBIO HH B 00JACTH TPa)XIaHCKOTO, HU B 00JaCTH CEMEHHOro mpasa He
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obnanator. CienoBaresibHO 00J1a/laHNe TOIHON JeeCIIOCOOHOCTBIO HE CITYXKHT
HEOOXOANMBIM yCJIOBHEM BO3HHKHOBEHHS BCEX CEMEHHBIX NMPABOOTHOLICHHUH.
IMocnenyromas yrpara JeecrnocoOHOCTH cama 1o cebe He TpeKpalaeT ceMeii-
HBIE MPaBa U 00S3aHHOCTH, HO B HEKOTOPBIX CIy4asiX MOXKET CIYKUTh OCHO-
BaHUEM JUIS UX MIPEKPAIICHUsI ¢ COOIIIOJICHUEM YCTAaHOBICHHOTO TOpsiaKa (Ha-
NpUMep, PacTOpKeHHE Opaka ¢ Cyrnpyrom, NpU3HaHHBIM HEJIEeCIIOCOOHBIM).

Bompoc 00 00bexTax ceMeiHBIX TIPAaBOOTHOLICHHH B HAYKE CEMEHHOro npa-
Ba ocraercs criopHbIM. [IpeobiragaeT TpaguIIoHHAs TOUKA 3PEHUS: 00bEeKmamu
CeMEIHBIX MPABOOTHOIICHUIA SIBISIFOTCSI IGHCTBUSI €10 YYaCTHHUKOB M BEII[H.

JelicTBus SIBISIOTCS O0BEKTaMH BO BCEX HEMMYILIECTBEHHBIX IPABOOTHO-
HICHUSX W B OTHOCHUTEIBHBIX HMYIIECTBEHHBIX MPAaBOOTHOIIEHHUAX. OOBEKT
o0pasyeT Kak BO3MOXKHBIC JCHUCTBHSI CAaMOTO YIPaBOMOYECHHOTO JIMIA, TaK U
JEUCTBHS IPYTOro JIMILIA.

Bemn sBnsirorest 0ObEKTaMH B T€X CEMEHHBIX TPABOOTHOLICHUSIX, KOTOPbIE
BO3HHKAIOT MEX]y CyNPyraMH, POJUTEISIMHU U JICTHMH 110 TOBOY MPUHAIC-
JKAIIETo UM UMYIIECTRA.

Codeporcanue cemeliHo2co NpasoomHouieHus COCTABIAIOT CyOBEKTHBHBIC
CEMCIHBIC IIPaBa M CyObCKTHUBHBIC CEMCHHBIC 003aHHOCTH MX YYaCTHHKOB.

CyObeKTUBHOE CeMEIHOE MPaBO — ATO IOPUIUYECKH oOecredeHHas Mepa
BO3MOJKHOTO ITOBEICHHSI YIIPAaBOMOUYEHHOTO JIUIIA, a TAK)Ke BOZMOKHOCTH Tpe-
60BaTh COOTBETCTBYIOIIETO TIOBECHMUS OT JAPYTUX JIHUIIL.

CyOnexTrBHas ceMeiHasi 00S3aHHOCTh — 3TO IOPUANIECKH 00yCIOBICHHAS
Mepa JIOJDKHOTO MOBENICHUsI 00S3aHHOTO JIMIA, KOTOPOE 3aKJII0YaeTCsl B COBEp-
MICHUHN ONPCACIICHHBIX I[eﬁCTBPIﬁ J'II/I6O B HCO6XOI[I/IMOCTI/I BO3JCpKaHUA OT UX
COBEpPILICHHUS.

B cyOBeKTHBHBIX CEMEHHBIX IpaBax M 0OS3aHHOCTSIX PEATM3YETCsl ceMeii-
Hasi MPABOCIIOCOOHOCTh M JIEECIOCOOHOCTh MPaK/iaH, KOTOPhIC B JAajbHEHIIIeM
U TIPEJIOTIPE/ICIISIOT MOBEJCHUE YYACTHUKOB B PAMKAaX CYIICCTBYIOIIMX MEXKILY
HUMU TIpaBooTHOIIeHHH. CyOheKTUBHBIE CEMEHbIE TTpaBa U 00S3aHHOCTH Xa-
paxTepu3yoTcst 6€CCpPOYHOCTHIO, OE3BO3ME3THOCTHIO, HEIIEPEIaBAEMOCTbIO.

Knaccugukayusa ceMelHbIX TPaBOOTHOILICHUN MPEICTaBIISAET ONpe/IesICH-
HBIE TPYIHOCTH, TaK KaKk B OOJBIIMHCTBE CBOEM OHHM SIBIISIOTCS CIOKHBIMHU IO
COJIEPIKAHUIO.

PasHble ydeHbIe MpeAIaraoT pasinyHble KiacCu(UKalU CeMEHHBIX TIpa-
BOOTHOUICHHI, Ha MPAKTHKE jK€ HauOoJee 4acTO MCIOJIb3YeTCs CIEIYyIOIIHe.
CeMeliHble TPaBOOTHOLICHUSI TOAPA3ICISIOTCS:

— I10 COZIEPIKAHUIO;

— cyOBEKTHOMY COCTaBY;

— XapakTepy 3allUThl CYObEKTUBHBIX MPAB.
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ITo coneprkanuio ceMeiiHble MPaBOOTHOILIEHUS MOAPA3IEIISIIOTCS:

— Ha JIMYHBIC HCUMYUICCTBCHHBLIC (CBS{SaHBI C HeMaTr€pHaJibHbIMU 6na-
rammu);

— UMYIICCTBEHHBIC (MMCIOT OIPEICIICHHOE SIKOHOMHYCCKOE CONICPIKAHNE).

[To cyOBEeKTHOMY COCTaBY BBIJCIISIOTCS CEMCHHBIC MPABOOTHOIICHUS:

— MEXy CYIIpyraMu;

— MEXIy OBIBIIUME CyTIPYTaMu;

— MEOXKAY POTUTEIISIMU U IETHMH, YCHIHOBUTEIISIMA M YCHIHOBJICHHBIMU;

— MEXJIy OIECKYHaMH, MOTCYUTEIIIMUA M TIOJOICYHBIMH HECOBEPIICHHO-
JICTHUMU;

— MEXIY IPUEMHBIMH POIUTEISIMHI U IPUEMHBIMH JETHMU.

[To xapakrepy 3aImIUTHl CYOBEKTUBHBIX TPAB BBIICIISIOTCS:

— OTHOCHTEJIbHBIC CEMEUHBIC NMPABOOTHOIICHUS ¢ a0COIFOTHBIM XapaKTe-
POM 3amuThI (TipaBa poAUTENICH Ha BOCTUTAHUE JIETEH );

— abCoMOTHBIE CeMEifHbIe TMPAaBOOTHOIICHHS ¢ HEKOTOPHIMH TPHU3HAKAMHA
OTHOCHTEINBHBIX (IIpaBa CYIpyroB Ha 00Iee UMYIIECTBO);

— OTHOCHUTEJIbHBIC CEMCHHBIC PABOOTHOIICHMUS, HE 00JIa IaroIue a0COIOT-
HBIM XapaKTePOM 3aIIUThI (AJIMMEHTHBIE OTHOIICHNU).

3.2. Opuauyeckue pakThl B ceMeHOM NpaBe U UX BU/IbI.
PoacTBo 1 cBOICTBO

IOpuauyeckne pakTsl B ceMeifHOM MpaBe — 3TO peajbHbIC )KU3HEHHBIC
00CTOSITENHCTBA, KOTOPbIE HA OCHOBAaHHMHU JEHCTBYIOLIErO OpavyHO-CEeMEHHOro
3aKOHOMIATEIhCTBA SABJISIOTCS OCHOBAHMEM BO3HHWKHOBCHHS, W3MEHEHHS WIIH
TIpeKpaIIeHNs CEMEIHBIX IPaBOOTHOIICHHIA.

MO’KHO BBLACINTH CIEAYIONIME 00IUe MPU3HAKH, KOTOPBIE TPUCYIIN BCEM
I0pUAnYecKUM (akram:

opuandeckue (GpakTbl — 3TO HACTYIHBIIHME SIBICHUS PEalbHON JeiCTBH-
TEIBHOCTH, KOTOPHIE CYIIECTBYIOT B MOMEHT UX OLICHKH;

IOpUIuYecKre (PaKkThl — 3TO KOHKPETHBIC )KU3HEHHBIC 00CTOSATEIhCTBA, KO-
TOpBIE CYIIECTBYIOT HE3aBUCHMO OT CO3HAHMUS JIIO/IEH;

opuandeckue (aKThl BICKYT HACTYIUIGHHE OIPECICHHBIX IPAaBOBBIX
MOCTICICTBUI: BO3HUKHOBEHHE, M3MEHEHHE WM IPEKpaIIeHHe ITPaBOOTHO-
LIEHUH.

IOpunnueckue haxThl Kaaccuguyupyromes 10 pa3anuHbIM OCHOBAHUSM:

— TI0 BOJICBOMY TIPHU3HAKY;

— CpOKaM CYIICCTBOBAHHUS;

— IIPaBOBBIM ITOCJICACTBUSIM.
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Ilo 6onesomy npusnaxy ropunndeckue (akThl ACTATCS HA JCHCTBHUS U
COOBITHS.

Heticmeuss — 3TO KOHKPETHBIC KM3HEHHBIE (DAKTHI, KOTOPHIE 3aBUCSAT OT
BOJIM YEJIOBEKA U SIBJISIIOTCSI PE3YJBTATOM CO3HATEIBHOU JESTEIbHOCTH JIHO-
neii. OHU MOJPA3/IeNSAIOTCS: HA MPABOMEPHBIE — COOTBETCTBYIOT IPEIIUca-
HUSIM TIPaBOBBIX HOPM; HEIPAaBOMEPHBIC —IIPOTHUBOPEYAT JCHCTBYIOIIEMY
3aKOHOJIATCIIbCTRY.

[IpaBoMepHBIC FOPUAMICCKUE NCHCTBUS TOIPA3ICIISTFOTCS:

Ha IOPUIUYECKUE aKThl — JCHCTBUS, COBEPIIAEMbIC JTUIIOM ISl JIOCTHKE-
HUSI OTPE/ICNICHHBIX CEMEUHO-TPABOBBIX MOCIEACTBHUN, MPEAYCMOTPEHHBIX
3aKOHOM;

IOPUINYECKHE MTOCTYIIKH — JICHCTBHUS, COBEpPIIACMbIC JTUIIOM Oe3 Hamepe-
HUS BBI3BaTh KOHKPETHBIC CEMEUHO-TIPABOBBIC MMOCIICACTBUS, KOTOPBIC, MOTYT
HACTYIHTH B CITydasiX, YKa3aHHBIX B 3aKOHE, HE3aBHCHMO OT BOJIH JIMIA, UX
COBEPIIIAIOIIETO.

Cobbimus — 3TO IOPUINIECKH 3HAYMMBIE 0OCTOSATEIBCTBA, MPOTEKAOIIIEC
MMOMHUMO BOJIM desioBeka. COOBITHS TIOJPa3IEIsIFOTCS:

Ha abCOJIFOTHBIC — BOOOIIE HE 3aBUCSIT OT BOJIM JIFOZCH (CMEPTh YeI0OBeKa);

OTHOCHUTENIbHBIC — BO3HUKAIOT IO BOJIC YEJIOBEKA, a B JaIbHEHIIIEM CBOEM
Pa3BUTHH OT HEe HE 3aBUCST (CBOWCTBO).

o cpoxam cywecmeosanus opuardeckue GakThl MOIPAACISIIOTCS:

— Ha KPaTKOCPOYHbIE — CYIIECTBYIOT HEMPOJOKUTEHHOE BPEMSI U OJTHOKpAT-
HO TIOPOXKIAIOT OTIPEACIICHHbIC FOPUINUECKHE TTOCTEACTBHS (POXKIeHHE peOeHKA);

— isinyecs: (WM COCTOSIHHS) — CYIIECTBYIOT JUIMTEIBHOE BpeMs H
Py OTOM TEPHOIMUYECKH TTOPOXK/IAIOT MPABOBBIC MOCIEACTBHS (HAIPHUMED,
CYIIPY>KECTBO).

[To npasosvim nocredcmeusm opuandeckue HakThl MOAPA3ACIIIOTCS:

— Ha MPaBOMOPOXKIAIOIINE — IOpUANIECKHE (DaKThl, HACTYIUICHHE KOTOPBIX
BJICUET 32 COOOH BO3HUKHOBEHHUE OMPEICIICHHBIX CEMEHHBIX MPAaBOOTHOIIEHUI
(HampuMep, YCHIHOBIICHHE);

— MPaBOU3MEHSIOINE — IOpHAMYecKre (DaKThl, C KOTOPHIMH HOPMBI JIeii-
CTBYIOILIETO 3aKOHOJATENbCTBA CBA3BIBAIOT U3MEHEHHE CEMEIHBIX IPaBOOTHO-
mennii (bpaunsrit oroBop);

— MPaBOMPEKpPAIIAIOINE — IOpUANIECKHEe (AKThI, ¢ HACTYIUIEHHEM KOTO-
PBIX Ha OCHOBaHMH AEHCTBYIOIIETO 3aKOHOATEIbCTBA IIPEKPAIAIOTCS] CeMeii-
HBIE TIPAaBOOTHOIIEHUS (0OBSABICHNE OTHOTO U3 CYIPYTOB YMEPIINM);

— TIPaBOTNPEMSATCTBYIONINE — IOPUANYECKUE (PaKThl, HATNYNE KOTOPBIX Tpe-
MATCTBYET BOSHUKHOBEHHIO IIPAaBOOTHOILIEHHS B COOTBETCTBUHU C BOJIEH OIHOTO
W3 YIaCTHHUKOB (B cooTBeTcTBHH cO CT.35 KobC pacTtopxeHne Opaka Hemormyc-
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THUMO J10 JIOCTH)KEHHsI PEOCHKOM BO3pacTa Tpex JieT 0e3 MUChbMEHHOTO COTJia-
CHsI IPYTOTO CyIIpyTra);

— MPaBOBOCCTAHABIUBAIOIIUC — IOPUIUYCCKHE (AKTBI, C HACTYIUICHHEM
KOTOPBIX 3aKOH CBSI3bIBAET BOCCTAHOBJIEHHE CYOBEKTOM CEMEHHOro MpaBOOT-
HOIIICHHUS, pAaHEE YTPAYCHHBIX MIPAB U 00S3aHHOCTEH (BOCCTAHOBIICHHE B POJIH-
TEJIBCKHX MPaBaXx).

Cpenu opuaudeckux (akToB CEMEHHOro MpaBa POJCTBO 3aHUMAET OHO
U3 IJIABHBIX MECT U SIBJISICTCS 3JIEMEHTOM OOJIBIIIMHCTBA FOPUIAMYCCKUX COCTA-
BOB, CJIy>KaIllUX OCHOBAaHMEM BO3HUKHOBCHHS, M3MCHCHHS WM TPEKPALICHUS
CeMEeHHBIX PaBOOTHOIICHUH.

KobC He comepxut orpeneneHus MOHATHUSL poicTBa. B Teopuu cemeitHOro
MpaBa yTBEPIMIOCH MHEHHE, YTO POICTBO — 3TO KPOBHASI CBSI3b JIUII, TIPOHCXOIS-
IIMX OJTHO OT JPYTOrO HJIK OT O0IIero npemka'.

PoncrBennukamu OynyT nen (6adka), orer (MaTh), ChIH (J104b), BHYK (BHYY-
Ka), OpaThs, CECTPBI, IS, TCTH, INICMSIHHUKH, TUICMSIHHUIIBL U 1.

Ipsmas aunust podcmea OCHOBaHA Ha NPOMCXOXKJICHUU OIHOTO JIMLA OT
npyroro. [Ipsimast TUHUS POACTBA MOXKET OBITH:

HUCXOJISAIICH — OT IPEIKOB K MOTOMKaM (JIe]l, OTEIl, ChIH, BHYK);

BOCXOJISAIICH — OT IOTOMKOB K TIpe/ikaM (BHYYKa, JI04b, MaTh, 0a0Ka).

bokosasi nunust poocmeéa 0OCHOBaHA Ha TPOUCXOXKICHUH HECKOJIBKHX JIHIL
ot o01ero npezaka (pogHble OpaTbs U CECTPBI — OT OOIIUX POIUTEINEH, IBOIO-
POMIHBIC OpaThsi U CECTPBI — OT OOINUX JCAYIICK 1 0a0yIIeK).

Poonbie 6paths U cecTpbl MOIPA3ICIISIOTCS:

Ha TIOJIHOPOJHBIX — POIHBIC OPaThsi M CECTPHI, MPOUCXOMASIINE OT OOIIHX
poauTenei:

HETIOJTHOPOJIHBIX — POJHBIC OPaThsi M CECTPBI, UIMCIOIINE TOJIBKO OTHOTO 00-
IIETO POIUTEIIS — WM OOIIEero OTIa, MK O0Iyr0 MaTh. HenonHopoHbie Opa-
Thsl U CECTPBI, UMCIOIIUE OOIIETO OTIA, HA3BIBAKOTCS CAMHOKPOBHBIMHE, UMEHO-
mye oIy MaTh — eIMHOYTPOOHBIMU. HenosHopoaHoe poacTBo nmopoxaaer
TE YK€ I0PUANIECKUE MTOCIIECTBUS, YTO U ITOJIHOPOIHOE.

Crenyer omM4aTh HEMOIHOPOIHBIX OpaTheB U cecTep OT CBOAHBIX. C600-
HblMu OpaThsIMHU U CECTPAMU SIBIISTFOTCSI BXOJSIIUE B OHY CEMBIO JICTH, Y KO-
TOPBIX HET HU O0ILIel MarepH, HU OOILEro OTHA, T. €. AETH KaXJO0ro U3 Cym-
pyroB. OnuH U3 CynpyroB sIBIseTCs Ul JA€Tel OTIOM (MaTephlo), a APYyroil —
oryrMoM (Mauexoit). CBOIHBIC OpaThsi U CECTPBI HE COCTOSAT MEXIy co00il B
pozcTBe.

Jl1s1 BO3HUKHOBEHMsSI CEMEMHBIX MPaBOOTHOUICHUM peliarolee 3HaYeHue
3aKOH NpHJaeT OIM30CTH POJICTBA, ONPEAEISIEMON CTEIIEHBIO POJICTBA.

' Cwm.: PsicentieB B.A. Cemeiinoe npaBo. M., 1971. C. 55.
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CmeneHnb poocmea — 3TO YHCIO POXKICHUM, CBSI3BIBAIOIINX MEXIY CO0Oi
JIBYX JIMII, COCTOSIIIUX B POJICTBE, T. €. KOJIMUYECTBO POXKJICHUH, HEOOXOAMMBIX
JUISL TOTO, YTOOBI MEX/LY ABYMS JIMIIAMHU BO3HUKIIO poAcTBO. [1pu moncyere unc-
J1a pOXKACHUHN MPSAMON JIMHUM POJACTBA HE MPUHUMAETCS BO BHUMAaHHUE POXKJIe-
HHE TIpefiKa, a Ipu OOKOBOW — poXkIeHue oduiero npenka. Hanpumep, orer u
CBIH HAaXOJATCA B IIEPBOI CTENEHU MPSMOTO POACTBA, XOTS /ISl BOSHUKHOBEHUS
MEK/ly HIMHU POJICTBEHHOM CBSI3M HEOOXOIMMO J[Ba POXKIICHUS: POKACHHE OTIA
U POXJICHHE ChIHA (POXKJCHUE OTILIAa BO BHUMaHKE He MpuHUMaercs). balOyrika
Y BHyYKa COCTOSIT BO BTOPOM CTENEHHU TPSIMOTO POZACTBA, POAHBIC OpaThs U ce-
CTPBI BO BTOPO#i CTENIEHN OOKOBOTO POJICTBA, TETS M TNIEMSHHUIIA — B TPEThEH, a
JIBOIOPOJIHBIE OpaThsi M CECTPBI — B YETBEPTOI CTENEHN OOKOBOTO POACTBA.

B cemeiiHoM 3aKoHOJATENBCTBE OJM3KUM CUMTACTCSl POJCTBO IO MPSIMOU
JIMHUM TIEPBOI M BTOPO# CTENEHU (POAUTENH — IETH; Jie]1, 0abKa — BHYKH) U 1O
OOKOBOI JIMHUM — BTOPOH cTereHu (poaHble OpaThs M cecTphl). B cemeiinom
npaBe IOPUANYECKOE 3HaUYCHHE MMEET TOJBKO OJM3KOE POACTBO (HArpHMep,
OJIM3KUM POJICTBEHHHKAM 3aIPEIICHO 3aKIII0YaTh MEXy OO0 Opaku).

Ot poncTBa ciemyeT OTINYaTh CBOMCTBO — OTHOLIGHHS MEXIY CYHNpyrom
U OJIM3KUMH poJICTBeHHHKaMH Jipyroro cynpyra (ctr. 61 KobC). B orHomenunsix
CBOIfCTBa HaXOATCS JIMLA, HE UMEIOIHE KPOBHOM CBSI3M JIPYT C IPYrOM, OTHAKO
CBsI3aHHbIE OpaKOM WIIK POICTBOM C OJIHUM M3 CynpyroB. Hanpumep, oTHomeHns
CBOWCTBA BO3HHMKAIOT MEX/y OJIHMM U3 CyNpPYIOB W OJIM3KMMH POJICTBEHHHKAMHU
JIPYTOTO CYIpyTa — POJNTEISIMHU, OpaThsMH, cecTpamH, Jenamu, badkamu. Creno-
BATEJILHO OTHOILICHHS CBOKMCTBA SIBIISIFOTCS ITOOOYHBIM TTOCIIE/ICTBHEM Opaka.

B ommume ot pozcTBa CBOMCTBO OCHOBAaHO HE Ha OMOJOTMYECKOH CBS3M
MEXJy JIMI[aMH, a Ha COLIMATbHOM CBSA3U, TO3TOMY COCTOSHHUE CBOMCTBA Ipe-
KpallaeTcs B CBS3M € NpekpalienneM opaka. [1o o0uieMy npaBiity OTHOIICHUS
CBOMCTBA B CEMEIHOM IPaBe I0PUIUUECKOTO 3HAYEHUS HE UMEIOT.

MyX 1 *eHa, KaK PaBHIIO, HE SIBISIOTCS pOJICTBEHHUKaMU. OHHU COCTOSIT B Opa-
Ke, Ha OCHOBE KOTOPOTO BO3HHMKAaeT 0CO0OE MPABOOTHOIICHHE — CYMPY/KECTBO,
KOTOpPOE HE OXBATHIBACTCSI HU TIOHATHEM POJICTBA, HH MTOHSITHEM CBOWCTBA.

3.3. OcymecTBjIeHHE ceMelHbIX NpaB
H HCIOJIHEHHE ceMeHHbIX 00s13aHHOCTEI.
3amuTa nNpaB, BHITEKAIIHX
U3 ceMelHbIX MPABOOTHOLIEHM I

OCYHICCTBJ'IGHI/IG IpaB, BBITCKAIOMIUX U3 6pa‘lHI)IX M CEMEHHBIX OTHOIIIC-
HI/Iﬁ, HE SIBIISIETCSI 00S3aHHOCTHIO MX Y4aCTHHKOB. Peanmaunﬂ MHOTHUX IIpaB,
OpeaAyCMOTPEHHBIX 3aKOHOM, 3aBUCHUT OT COOCTBEHHOI'O BOJIEH3bSIBICHUS
TpaxxJaaH.
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B 3aBucuMocTH OT cTernieHn CBOOOIBI pactopsbkeHus npaBamu E.M. Bopo-
JKEUKUH Pas3IesTiil CEMEWHBIE TPABOOTHOLICHHSI HA TPU TPYIIIb'.

K mepBoii rpyrie oH OTHEC OTHOIICHHS, KOTOPhIC B 3HAYUTEIBHOM CTeIe-
HU 3aTpardBarOT MHTEPECHI 00IIecTBa B 1ejoM. VX ocymiecTBicHHE paccMma-
TPHUBAETCSI KaK 00S3aHHOCTh YYaCTHHKA KOHKPETHOTO MPABOOTHOIICHHS, U 32
UX HCHCIIONHCHHUE TOCYIapCTBOM MPUMEHSOTCS COOTBETCTBYIOUINE CAHKIIHH.
B Takom mopsike, HarpuMep, OCYIICCTBISTIOTCS POIUTEIILCKUE 00s3aHHOCTH,
32 MX HEOCYINECTBICHUE MOTYT IMOCJCIOBATh TAKUC CAHKIIMU, KaK JIUIICHUC
POIMTEIBCKUX MPAB.

Bropas rpymma — Takke BaKHBIC il OOIIECTBA OTHOIICHUS, HO MX pea-
JU3alys OTJaHA Ha YCMOTPCHUE CAMUX YYACTHUKOB MPABOOTHOIICHUH. Eciu
yIpaBOMOYCHHAsE CTOPOHA peaJin3yeT CBOE MpaBo, TO OOs3aHHAs CTOpPOHA
JIOJDKHA MICTIONHUTH CBOKO OOSI3aHHOCTB. B cilydae HEHCIIOTHECHHUS 00s3aHHO-
CTH K HCHCIIPABHOM CTOPOHE MPUMEHSIOTCS MEPBI IPUHYXKICHU (HarpuMep,
MPU TPCABSIBICHUU aJTMMEHTHOTO TPCOOBAaHHWS YIPABOMOUCHHON CTOPOHOU
CyIl 00sI3bIBACT HEUCIIPABHYIO CTOPOHY YIUIAUMBATh AJIMMCHTHI).

TpeTbs TpyIa — OTHOILICHUS, BaXXKHOCTh KOTOPBIX OMPEICIIICTCS YaCTHBI-
MU HHTEpECaMH KOHKPETHOH cembu. ColepiKaHWEe OTHOIICHHM OINpPEeIisicT-
Csl TIO BOJIC CTOPOH, MHUIIMATUBA PEAM3ALMU M 3alIUTHI MPAB MPUHAICHKHUT
YIPAaBOMOYCHHOUW CTOPOHE, HO MPU MX HEUCIIOJHCHUM HCHCIIPABHAS CTOPOHA
CYIIOM MOXKET OBITh 00s13aHA WX UCTIOJHUTH [0 TPEOOBAHUIO JIUIIA, YbH UHTEPEC-
ChbI ObLTH HapyIeHbl. [IpEMepoM TaKUX OTHOIICHUIH MOTYT OBITh IPABOOTHO-
IIICHUS 110 B3BICKAHUIO aJITAMCHTOB Ha COJICP)KAaHHE HETPYIOCIIOCOOHOTO HYX-
JIAFOIIETOCs CYIpyra ¢ Y4€TOM €ro HeZI0CTOMHOTO MOBEACHHS B Opake.

Cr. 5 KobC ycranasnuBaer, 4To 1paBa, BEITEKAIOMINE N3 OpauHbIX M CeMeH-
HBIX OTHOIIICHHIA, OXPAHSFOTCS 3aKOHOM. B cepe ceMeiHbIX OTHOIICHUH HU
OJIH WICH CEMbH HE MMECT IPCHMYIICCTB Iepe] APYTHMHU YICHAMU CEMbH.
Kpome Toro, cBobona BeIOOpa B OCYIICCTBICHHHM WHIUBHIYaJTbHBIX HHTCPC-
COB B CEMEUHBIX MPABOOTHOIICHUSIX UMEET OIPENICIICHHBIC TPAHUIIBI, KOTOPHIC
YCTaHOBJICHBI 3aKOHOM JUISl 3alHTHI IIPaB M OOCCICYCHUS UHTEPECOB JPYTUX
unieHoB ceMbr. Hampumep, ct. 35 KoBC 3amperiaer pactopxeHue opaka Bo Bpe-
Msi OEPEMEHHOCTH JKCHBI U JIO JIOCTHKCHUSI peOCHKOM BO3pacTa Tpex JieT 0e3
MUCBMEHHOTO COIVIACHSI IPYTOT0 CyIpyra Ha pacTOp)KeHUE Opaka IpH yCIOBUH,
9TO OH MPOXKHBACT C PEOCHKOM U OCYIICCTBIISIET POAUTEIIBCKYIO 3200Ty O HEM.

BMmecrte ¢ TeM oCyIecTBICHHUE CEMEHHBIX MIPaB HE JIOJDKHO HAPYIIATh Mpa-
Ba M 3aKOHHBIC MHTEPECHI IPYTUX TPaK[IaH, HAHOCHUTH yIIepd MHTEpecaM 00-
IIecTBa M rocynapcTBa. BrllieykazaHHOE TPaBMIIO MMEET OOIIMIA XapakTep H

'Cm.: Bopoxeiikun E.M. Cewmeitapie npaBootHommenusi 8 CCCP. M., 1972.
C.257-264.
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OTHOCHTCS K JIFOOBIM IIPaBaM, BBITEKAIOUINM U3 CEMEHHBIX OTHOIICHHUH, He3a-
BHCHMO OT HX COIEPKaHMUsI.

B ciryyae HapymieHus npaB, BRITEKAIONIUX U3 OPavyHBIX M CEMEHHBIX OTHOIIIE-
HUI, UX 3aIIUTa OCYIIECTBISIETCS CYIOM, OpraHaAMH ONEKH W IONCYUTEIbCTBA,
OpraHaMH, PETUCTPUPYIOMIMMH aKThl TpaxaaHckoro coctosaus (ct. 6 KobC).
HpI/IHﬂTO BBIICJIATH A1BE OCHOBHBIC (I)OprI 3allUTHI ITpaB:

— IOPUCMKIIMOHHYIO;

— HEIOPUCIUKIUOHHYIO.

K ropucouxyuonnoi gpopme 3awumosl OTHOCHTCS NEATSITHHOCTH TOCYyIap-
CTBEHHBIX OPTaHOB (KOMHCCHH TI0 JIeJIaM HECOBEPIICHHOIETHUX, OPTaHOB OTIe-
KA ¥ TOTIEYUTENIECTBA, OPTaHOB, PETUCTPUPYIOMNX AKTHl TPAXKITAHCKOTO CO-
CTOSIHUS, OPTaHOB IPOKYPAaTyphl, CyAOB, MHBIX T'OCYJapCTBEHHBIX OPraHOB U
OpraHM3alyii, yIIOJTHOMOYEHHBIX 3aKOHOaTelIbcTBOM PecnyOnuku benapych)
T10 3aIIUTE TIPaB U 3aKOHHBIX HHTEPECOB TPaXkK/IaH.

Tak, HanpuMep, KOMHUCCHH TI0 JIeNlaM HECOBEPIICHHOICTHUX PAalOHHBIX, TO-
POJICKUX MCTIOTHUTEIBHBIX KOMUTETOB IIPHA YCTAHOBJICHHUH, YTO POAUTEIH BEIYT
aMopaJIbHBIA 00pa3 KU3HH, YTO OKA3bIBAET BPETHOE BO3ICHCTBHE HA MX JETEH,
ABJIAIOTCA XPOHUYCCKMMHU aJIKOTOJIMKaMU UM HApKOMaHaMU, B CBA3U C UYEM AC€TU
HaXOJITCS B COLIMAJIBHO OIIACHOM MOJIOKEHUH, B TPEXTHEBHBIN CPOK HAa OCHOBA-
HuH cT. 85' KobC nmpHHUMAIOT pelieHne 0 NpU3HAHUH JeTeH HYKIArOUMMUCS
B TOCYIapCTBECHHON 3aIlIUTe, OTOMPAIOT JETeH Y TAKUX POIUTENICH M TOMEIIAIOT
WX Ha TOCYAapCTBEHHOE 00eCIeYeHNE B HHTCPHATHBIC YIPEIKICHHIS.

3ammTa CeMEHHBIX MPaB OCYIIECTBISIETCS OPraHaAMU OTIEKU M ITOTIEYHUTEIb-
ctBa. Tak, HarpuMep, B COOTBETCTBUU cO cT. 116 KobC Ha opransl oneku u mo-
MEYUTEIbCTBA BO3JIOKEHA 3all[UTA MPaB U 3aKOHHBIX HHTEPECOB JIE€TEH-CUPOT,
Jereil, ocTaBmmxcsl Oe3 MONeYeHNsT POUTENeH, U AeTel, HaXOASIINXCs B CO-
[HATBHO OTTACHOM ToNokeHHH. OHM JOIKHBI OBITH IPUBJICYCHBI CYIOM K yUa-
CTHIO B JIelie TIPH PACCMOTPEHHH CIIOPOB, CBSI3aHHBIX C BOCITUTAHUEM JIETEH,
HE3aBUCHMO OT TOTO, K€M IpeIbsBICH UCK B 3amuTy pedenka (ct. 86 KobC).
O0s13aTEIBLHBIM SIBIIIETCS ydacTue opraHa OICKU U MONCYUTCIbBCTBA B UCIIOJ-
HEHUH PEIIeHHUs Cy/ia 10 0TOOpaHuIo peOeHKa OT POIUTENEH WIIH JAPYTUX JIHIL
(ct. 87 KoBC) u T. 1.

B mpemycMOTpeHHBIX 3aKOHOM CIyd4asiX 3alllUTa IpaB, BHEITEKAIOUINX U3
OpadHBIX ¥ CEMEWHBIX OTHOMICHUH, OCYIIECTBIACTCS OPraHAMH 3aIACH aKTOB
TPa)XIaHCKOTO COCTOSHUS, KOTOpPbIE MPAaBOMOYHBI BOCCTAHABIMBAaTh Opak B
CIly4asix sIBKU CyIpyra, OOBbsIBICHHOTO CYJIOM YMEPIIUM WK O€3BECTHO OTCYT-
cryrouuM (ct. 44 KobC), ycranaBnmBars MpouCXOKICHUE peOEHKa OT OTIIa,
HE COCTOSIIEro B Opake ¢ Marephlo peOeHKa, Ha OCHOBAHUM COBMECTHOTO 3a-
sIBIIEHUS oTHA 1 Matepu pederka (ct. 51 KobC) u ap.
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3amuTa HapyIICHHBIX MM OCIIOPEHHBIX CEMEHHBIX TPaB OCYIIECTBISETCS
CYZIOM B IOPSIJIKE HCKOBOTO IPOU3BOJICTBA MJIN TIPOU3BOCTBA, BOSHUKAIOIIETO
W3 aJMUHUCTPATHBHO-TIPABOBBIX OTHOIICHUH. OCHOBAHUS, IO KOTOPHIM TPax-
JTaHe 0OpaIaroTCs B CyJ 3 3allIUTON CBOWX HAPYIICHHBIX MPaB, KaK IPaBUIIO,
ykazanbl B KobC, HanpumMep: npekpainenue opaka (ct. 34 KobC), pa3nen 06-
mei coBMecTHO cobcTBeHHOCTH cympyroB (cT. 41 KobC), ocnapuBanue 3a-
mucu o poxutelsix (cT. 58 KobC), mumenne poxurtensckux npas (cT. 80 KobC)
u ap. Takum 00pazoM, B CyIeOHOM MOPSAKE PEIIAIOTCS HanOoIee BaKHBIC BO-
MIPOCHI B chepe CeMEHHBIX OTHOLICHUH.

K neropucouxyuonnoii popme 3auyumot OTHOCSITCS ACUCTBUS TPaXKIaH 1O
3aIIUTe HApPYIICHHBIX TpaB, COBEPIICHHBIC MU CAMOCTOSTEIhHO, Oe3 o0pa-
IICHHUS 3a MOMOINBI0 K KOMIIETCHTHBIM OpraHaMm (oOpamieHHe K ceMeHHOMY
ncuxonory). Takue eficTBUs Ha3bIBAIOTCS CaMO3allUTOIl ITpasB.

B cootBerctBum € 4. 2 cT. 6 KobC nomyckaercs camo3amura rpakjaHaMu
CBOMX TIPaB, BBITCKAIOIINX M3 OpavHO-CEMEHHBIX OTHOIICHHH, ITyTEM COBEp-
IICHUS ICHCTBHI, IPECEKAIOIINX HApyIICHHE TIpaBa. Takas ¢hopma gomycTiMa
B CJydasiX, KOIla YYaCTHHK CEMEWHOro IPaBOOTHOILICHUS pacHoyiaraeT BO3-
MOYKHOCTSIMU TIPABOMEPHOTO BO3JCHCTBHS Ha HapylHuTelssi 0e3 MOMOIIM Cy/a
WA TOCYJapCTBCHHBIX OPTaHOB.

Cremyer TakKe OTMETHTD, YTO 3allIUTa IIPAB, BBITCKAOIINX U3 OpPaqHBIX OT-
HOIIEHHH, OCYIIECTBISIETCS] C IOMOIIBIO HOPM JPYTHX OTpaciiel rmpasa: rpax-
JIAHCKOTO (Hanmpumep, B ClIydasx OrpaHHueHHs AeeCIIOCOOHOCTH TpaXKIaHUHA,
3II0yTIOTPEOISFONIETO CITUPTHRIMU HAIIUTKAMHU U CTaBSIIEr0 TaKUM TOBEICHHU-
€M CBOIO CEMBIO B TSDKEIIOC MaTepUATBHOE MTOJIOKEHUE); YTOIIOBHOTO (B CIIyda-
SIX 3JI0CTHOTO YKJIOHEHHMSI POJIUTEIICH OT COJEep)KaHHsI CBOETO HECOBEPIICHHO-
JIeTHEero peOeHKa); )KUIIMIIHOTO (COXpaHEeHUEe IpaBa MPOXKUBAHUS B KBAPTHUPE
OBIBIIETO CYIIpyTa B Cllydae pacTOp>KeHHs Opaka); IpaBa COIMAJIHHOTO 00e-
cricycHHs (TIOTyYeHIE TICHCHH 110 CITy4ar0 MOTePH KOPMIJIBIIA) | Jp.

3.4. Cpoku B cemeiiHoM npaBe. CpoKH HCKOBOIi TaBHOCTH

Cpok — 3TO ompesieNieHHbI MOMEHT HJIM OTPE30K BPEMEHH, C HACTYILIe-
HUEM WJIM UCTEUEHHEM KOTOPOI'O 3aKOH CBSI3bIBAET OIPE/IECNICHHbIE MPaBOBbIE
IIOCJICICTBHSI.

B Hayke ceMeiHOTO TIpaBa KJIacCU(HKALNS CPOKOB Pa3HBIMU aBTOPAM IIPO-
M3BOAMTCS 10 Pa3MYHbIM OCHOBaHUsAM. Tak, B.A. PsceHueBbIM mpesiokeHa
creAyromas KiaaccuuKarys CPOKOB:

— CpOKHM CYILECTBOBAaHUS ONPEAEIIEHHBIX CEMEWHO-UMYIIECTBEHHBIX
npaB (TpeceKaTelbHbIC CPOKH), KOTOPhIC HAYMHAIOT T€Yb C MOMCHTa BO3-
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HUKHOBEHUSI COOTBETCTBYIOIIETO MpaBa, U C UCTEYEHUEM ATOTO CPOKa IPaBO
NpeKpariaeTcs;

— CPOKH OXHJaHUA (I/ICHI:ITaTeJ'II)HbIe), 0 UCTCUCHUA KOTOPLIX HE MOTYT
OBITH COBEPIIIEHBI HEKOTOPHIE CEMEWHO-TIPABOBBIC AKTHI,

— CPOKH, 10 HACTYIUICHUS] KOTOPBIX HE JOIyCKaeTCs BOSHUKHOBEHUE OIIpe-
JICIICHHBIX MPAaBOOTHONICHUN (HENb3s BCTYIHUTH B Opak A0 JOCTHXKEHUS Opay-
HOTO BO3pacTa);

— MUHHMMAaJIbHBIE CPOKH BBIIIOJIHEHHUS JMIIOM CEMEWHOH O0OsS3aHHOCTH,
MIPEAYCMOTPEHHBIE B 3aKOHE B KAY€CTBE HEOOXOANMOTO YCIOBUSI BOSHUKHOBE-
HUSl y 9TOTO JIMIIA 1TPaBa Ha QJIMMEHTHI (TaK, HAIPUMeEp, €CJIM OTYUM WIIN Ma-
Yyexa HaJJIeKaliM 00pa3oM BBIITOIHSIIN CBOM 00SI3aHHOCTH 110 BOCIIUTAHUIO U
COJIEP)KAHUIO TTACBIHKOB WJIH TTaYepHIl HE MEHEE ISITH JIET, TO OHU TOJIy4aroT
NpaBoO Ha MUCTPeOOBaHKNE ATMMEHTOB OT IACBIHKOB WJIH Iaadepui — 4. 1 ct. 97
CewmeitHoro kozmekca Poccuiickoit @enepanuu). B HbiHe aelicTByromeM Ko-
nekce Pecniyonuku benapychk 0 Opake U ceMbe CTaThsl, PETy/IHPYIOIIast BHILICY-
Ka3aHHBIC OTHOIICHWA, UCKJIFOUYCHA,

— CpPOKHM, B TPaHHUIAX KOTOPBIX JOJDKHBI MMETh MECTO OIpe/eJIeHHbIE
opugndeckue (axTel, Ul BO3HUKHOBEHMS COOTBETCTBYIOUIMX CEMEHHBIX
MPaBOOTHOLLIEHU;

— CPOKH, YCTaHOBJICHHBIE AJIs BBIIOJTHEHHS 00513aTEbHBIX NEHCTBUH Tpax-
JJAHAMH U TOCYIAPCTBEHHBIMU OpraHaMu'.

A.M. HeuaeBa Bce ceMeHO-IPaBOBbIE CPOKH JICIUT HA JABE TPYIIIbL:

— IepBasi TpyNIa — CPOKH CYIIECTBOBAHUS MpaB U 00s3aHHOCTEH (HampH-
Mep, JKeHa COXpaHseT MPaBO Ha IMOJyYEHHE COACPXKAaHUS OT MyXKa B NEPUOJ
OEepeMEHHOCTH M B TEUEHHE TPEX JIET MOCie POXKICHHs pebeHKa, eciu Oepe-
MEHHOCTh HACTYIIHJIA IO PACTOPKEHUSI Opaka);

— BTOpasi TPYIINa BKIIIOYACT:

pas3pelmTenbHble CPOKH (HAarpuMep, TPEXIHEBHBIM CPOK CO IHS MOAAYU
3asBJICHHs B OPraHbl 3alUCH aKTOB I'Pa’KIAHCKOTO COCTOSHUS, M0 UCTEUEHUU
KOTOPOTO MPOUCXOINUT PETUCTPAIUs Opaka);

3aKpENUTEIbHBIE CPOKH (TPEXJIETHUI CPOK IMOCIE POXKICHMS peOeHKa, B
TEYEHNE KOTOPOTO 3aMpEIaeTcsl MyXy 0€3 IMMChbMEHHOTO COTTIACHS KEHBI BO3-
Oy>KIaTh JIEJI0 O paCTOPKSHUH Opaka);

00sI3BIBAONINE CPOKH (HAIpHUMEp, CEMHUIHEBHBIN CPOK IOCIe OTOOpaHus
peOeHKa y poanTenei Ipu HETIOCPEICTBEHHOM yrpo3e ero )KU3HH U 3/I0POBBIO,
B TEUEHHE KOTOPOTO OpraH OINEKH M MOMEYUTENILCTBA 00s13aH 00paTUTHCS B Cy/L

' Cm.: Coserckoe cemeiiroe mpaso / oz pea. B.A. Piacennesa. M., 1982. C. 62-63.
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C HUCKOM O JIMIICHUH POAUTEJICH WM OJHOTO M3 HUX POJAMTEILCKHX MPaB WU
006 oToOpanunu pedeHka)'.

CymiectByeT KiaccH(uUKalusi CPOKOB B 3aBUCHMOCTH OT TOTO, KEM OHH
YCTaHOBJICHBI:

— CPOKH, TIPEyCMOTPEHHBIE B HOPMATHBHBIX IIPABOBBIX aKTax (Harpumep,
4. 2 c1. 58 KoBC);

— CPOKH, yCTAHOBJICHHBIE Cy/IOM (HAIpHUMEp, IIPU B3BICKAHUH 330JIKEHHO-
CTH TIO yIUIaTe aJJMMEHTOB Ha HECOBEPIICHHOIETHHX JAETEH);

— CPOKH, YCTAQHOBJICHHBIE CAMHUMH yYacTHHKAMH CEMEHHBIX MPaBOOTHO-
meHni (B ConalieHny O CTAX POJUTENN MOTYT YCTAaHOBHTBH PasMep U CPOK
YIIaThl AJTMMEHTOB).

[opsiiok onpernesieHnst CPOKOB B CEMEHHOM 3aKOHOJATENIBCTBE HE 3aKper-
JeH. B ngaHHOM cilydyae MOXKHO IIPUMEHHMTH IPaBWIIA, MPELyCMOTPEHHBIC
ct. 150 m 151 I'pakmpanckoro mporeccyaibHOro komekca PecnyOnuku bena-
pycb (I'TIK), ecnu M1HOE HE YCTaHOBIEHO HOPMATHBHBIMU MPABOBBHIMU aKTaMU
IIpesunenra Pecnyonuku bemapyce.

CpoKu MOTYT OIIpeleNAThCA KaJeHAApHON NaTol, MCTEYEHHUEM MepHoja
BPEMEHH, KOTOPBIN HCUHCIAETCS TOJaMu, MecsAllaMu, HEACTSIMHU, JTHSIMU WIN
yacamH, JIM0O ONpENeNnAThCsl YKa3aHUEM Ha COOBITHE, KOTOPOE JIOJKHO HEH3-
0E)KHO HACTYTIUTH.

Jlist IpaBUIIBHOTO MCYMCIICHUSI CPOKA BAXKHOE 3HAYEHHE MMEET TOYHOE
OIIpezieIeHNEe er0 Hadyasla ¥ OKOHYAHMS.

B coorBerctBun co ct. 150 I'TIK TeueHne cpokoB HaUMHAETCS Ha CAESAYFOLIHI
JICHB T10CIIe KaJICHJAPHOM JIaThl MM HACTYIUICHHS COOBITHSI, KOTOPBIMHU OIIpe/ieie-
HO MX Hayajo. AHAJIOTMYHO PEIIaeTCs BOIPOC B TEX CIIy4asiX, KOIJa CPOK NCUHC-
JSIeTCsl B Yacax WM MHUHYTAX, T. €. CPOK HauMHAET Te4b CO CIEIYIOIEeH eMHUIIBI
BPEMEHH.

IIpaBuna okoHYaHHS TEUEHHs Cpoka B cooTBeTcTBUH co cT. 151 I'TIK pa3-
JMYAIOTCSl B 3aBUCMMOCTHU OT MCIOJIb3yeMOll eauHunbl BpeMeHu. Hanpumep,
CPOK, MCUUCISIEMBIN TOAAMH, UCTEKAET B COOTBETCTBYIOIIUI MECSAI] M YHCIIO
MOCTICTHETO TOAA CPOKa, T. €. TPEXJICTHUH CpoK, HadaBmuiics | mronst 2010 r,
ucrekaer 1 mronsg 2013 . AHAJTOTHYHBIM 00pa3oM pemraeTcsi BOIPOC O II0-
CJIEIHEM JTHE CpOKa, NCUUCISIEMOTO KBapTallaMu, MecsaMu, HeaemsiMu. Ecin
OKOHYaHHE CPOKA, UCUUCIIIEMOTr0 MECSLAMH, ITPUXOANTCS Ha TaKOW MecsI], B
KOTOPOM HET COOTBETCTBYIOIIETO YMCIIA, TO CPOK MCTEKAET B TIOCIEIHUN JIEHb
9TOTO MecsIa.

! Cm.: HeuaeBa A.M. Cemeiinoe mpaBo : Kypc jekiuii. M., 1988. C. 21-22.
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B omnnume oT cpoKOB CyLIECTBOBAaHMS CEMEHHBIX TpaB U OOs3aHHOCTEH
CPOKHM MICKOBOH JaBHOCTH yCTAHOBJICHBI JUTS 3al[UTHI 3aKOHHBIX MPaB y4acT-
HUKOB CEMEHHBIX MPABOOTHOIICHHH.

KoBC He comepxuT ompeneneHHs WCKOBOM TaBHOCTH. B To ke BpeMms
cT. 196 I'paxmanckoro konekca Pecmyomuku bemapycs (I'K) ycranaBnuBaer,
YTO MCKOBOM JaBHOCTBIO PU3HACTCS CPOK JUISI 3aLUTHI ITpaBa MO UCKY JINIIA,
MIPaBO KOTOPOTO HapyILIeHO. DTO O3HAUYAeT, YTO B TEUEHUE CPOKA UCKOBON JaB-
HOCTH CyJ 3alllAIIaeT HAPYIICHHOE MPaBO CYOBEKTa CEMEHHBIX OTHOIICHUH,
€CJIM CPOK IS 3alIUTHI HapyIIeHHOTO mpasa yctaHoBieH KobC.

B cootBerctBum co ct. 10 KobC mpn mpuMeHeHHN HOPM, YCTaHABIHBAO-
X UCKOBYIO TaBHOCTH, CYJl pyKoBoacTByeTcs cT. 199, 203-208 I'K. Ux cyTh
CBOJIMTCS K CIICAYIOIIEMY:

— CPOKH MCKOBOH JIABHOCTH U TIOPSIIOK MX UCYUCIICHHS HE MOTYT OBITh H3-
MEHEHEHI cortaneHueM ctopoH (4. 1 ct. 199 I'K);

— OCHOBaHHA IPHOCTAHOBJICHUS, TEpPephiBa U BOCCTAHOBJICHUS HCKOBOU
JABHOCTH YCTaHOBIEHHI B cT. 203, 204, 206 I'K.

KoBbC ycTaHaBiuBaeT CIEAYIONUINE CPOKU UCKOBOU OABHOCHIUL:

— TPEXJICTHHUH — JIs TpeOOBaHMUIT O pa3ziesic UMYIICCTRA, IBJSFOIIEr0Cs 00IIeH
COBMECTHOH COOCTBEHHOCTBEO Pa3BeICHHBIX CYNpyToB (4. 5 cT. 24 KobC);

— TOMWYHBIA — U OCITAPHBAHUS 3alMCH 00 OTIIOBCTBE WU MaTCPUHCTBE
(cT. 58 KoBC).

3aKOHOIATETFCTBOM IPETyCMOTPEH TaK)Ke TPEXIICTHUH CPOK, B TEUCHUE KO-
TOPOTO JIUII0, HMEIOIIee MPaBO Ha MOTyYEHHE aJMMEHTOB, P OIPEIeICHHBIX
YCJIOBUAX (I/ICTeL[ IMpUHUMAJ MEPLI K NOJTYUYCHUIO aIMMCHTOB, HO OHU HC ObLIH
MOJTYYCHBI BCIICICTBHUE YKIOHCHHS OT YIUIaThl OOSI3aHHOTO JIMIIA) MOXKET B3bI-
CKaTh X 110 cyny 3a nponutoe Bpems (cT. 109 KobC). B nanHoM ciyuae Tpex-
JICTHUM CPOKOM OTPaHUYHBACTCS HE TIPABO Ha MPEIBSBICHIE HCKA, a BPEMs BBI-
IJTaTHl ATIMEHTOB 32 MPOIILIOE BPEMs, T. €. pPa3Mep B3BICKHBAEMBIX aTHMECHTOB.

TedeHnue cpoka MCKOBOH TaBHOCTH HAYWHAETCA CO BPEMEHH, YKa3aHHOTO
B cooTBeTcTByMomIeil ctatbe KobC, a ecnu 310 BpeMs He yka3aHo, TO CO AHA,
KOT/Ia JIMIIO Y3HAJIO MJIH JOJDKHO OBLIO Y3HATh O HapyIICHUH CBOETO MpaBa.

TopuuHeld cpok Tt TpeOOBaHUI 00 OCIAPHWBAHHUU 3allUCH 00 OTIIOBCTBE
WJIM MaTePUHCTBE HAYMHACT T€Yb C TOTO BPEMEHH, KOT/a JIUITY CTAJIO HITH JTOJDK-
HO OBLITO CTaTh U3BECTHHIM O MPOM3BEICHHON 3aIMCH B KHUTE PETUCTPAIIN aK-
TOB TPAXKITAHCKOTO COCTOSIHUS (€CITH JIUII0 HE MOTJIO Y3HATh O MPOU3BEICHHOM
perucTpanuy pokaeHHs: peOeHKa Ha ero MMsi, TO CPOK UCKOBOW JIaBHOCTH HE
teyer). Ecnim kK MOMeHTy perucrpaiuu peOeHKa JIMIO, 3alIMCaHHOE OTIIOM HIIH
MAaTepbI0, SBIBUIOCH HECOBEPIICHHOICTHHM, TOAWIHBIA CPOK OyIET HCUHUCIIATh-
Cs1 CO BPEMEHH JIOCTIDKEHHS JIUTIOM coBepieHHoNeTHs (CT. 58 KobC).
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VckoBast TaBHOCTB, €CIIM OHA MPEAYCMOTPEHA 110 CEMEITHO-TIPaBOBBIM CIIO-
pam, J0JKHA IPUMEHSTHCS CyI0M HE3aBUCHUMO OT 3asBJIEHUS] CTOPOH, IPUYEM
N3MEHECHHE CPOKOB MCKOBOW JABHOCTH U TOPSIKA WCUMCICHUS COTIIAIICHIEM
CTOpOH HE JomyckaeTcs. Ecimm cpok MCKOBOH JaBHOCTH WCTIIOM IIPOITYIIEH,
Cyz 00s3aH IPUHSITH UCKOBOE 3asIBIICHIE K IIPOU3BOJICTBY U PACCMOTPETH JETI0,
MOCKOJIbKY MOYKET OKa3aThCs, YTO MCKOBasi JIABHOCTH ObLIa MPUOCTAHOBIICHA
WK TIpepBaHa JHOO MMEIOTCS NpyTue YBaKUTENbHBIE MPUYUHBI MPOIMYyCKa
CpoKa UCKOBOH JaBHOCTH. IIpn OTCYTCTBHU yKa3aHHBIX OOCTOSTEIBCTB CY/ OT-
Ka3bIBAa€T B YJIOBJICTBOPEHUH HCKA.

Bonpoch! 1J1si cCAMOKOHTPOJIsE

. ChopmynupyiiTe MOHITHE CEMbH.

. UTo moHMMaeTCs MoJ| CeMEHHBIM MPaBOOTHOLICHUEM ?

. OxapakTepusyiTe CTpYKTypy CEMEHHBIX TPABOOTHOIICHHIA.

. HazoBuTe BUIBI CEMEHWHBIX MPABOOTHOIICHUH 110 CyOBEKTHOMY COCTABY.

. Knacengunmpyiite cemelinble IpaBOOTHOIIECHUS 110 XapaKTepy 3alliThl
CYOBEKTUBHBIX IIPAB.

6. JlaiiTe omnpesieneHne IOPUINUECKOTO (haKkTa B CEMEHHOM IpaBe.

7. JlaiiTe onpeneneHue poacTBa U CBOMCTBA.

8. B uem cocTouT OTIIMUUE NPSMOM JIMHUK POJICTBA OT OOKOBO¥?

9

1

[ I S O R S R

HasoBute (opMbl 321U ThI CEMEHHBIX MPaB.
0. lomyckaroTcst JIn 3aKOHOM KaKHe-THOO OrpaHWyYeHHs TpaB pakaaH B

CEMEHMHBIX MPaBOOTHOIICHUAX ?

11. Kakumu opraHamu OCyIIeCTBIISIETCS 3aIllUTa CEMEHHBIX MTpaB?

12. Yto Takoe cpok?

13. HazoBuTe BUIBI CPOKOB B CEMEITHOM ITpaBe.

14. JTaiiTe onpeneneHne cpoka UCKOBOW JaBHOCTH.

15. HazoBuTe BuABI CPOKOB HCKOBOM JaBHOCTH, peaycMmoTpeHHbie KobC.

16. B uem 3axittodaeTcs 3HaYEHHE UCKOBOM TABHOCTH B CEMEHHOM mpaBe?



Paznen 11
OCOBEHHAS YACTDb

I'maBa 4
BPAK I1IO CEMEMHOMY IIPABY

4.1. llonsaTHE OpaKa MO ceMeifHOMY NpaBy

B coBpemMeHHO SHIIMKIONEINYECKON JTUTEPaType MO OpakoM MOHUMAET-
sl CEMEHHBIN COI03 MY>KYHUHBI M KEHIITUHBI (CYTPYKECTBO ), TIOPOKAATOITII UX
1IpaBa 1 0053aHHOCTH 110 OTHOMICHHIO APYT K APYTY U K JCTSIM.

B ct. 12 KobC 3axoHomarTens ompeaenit Opak Kak T0OpOBOIBHEIA COO3
MYKYMHBI M JKCHIIMHBI, KOTOPHIA 3aKITIOYaETCS Ha YCIIOBHSIX, IIPELyCMOTPEH-
Hbix KobC, HampaBiieH Ha co3aHie CEMbU 1 IOPOXKIAET ATl CTOPOH B3aHMHBIE
TpaBa 1 00S3aHHOCTH.

W3 sToro ompeneneHus MOXXHO BBIWICHHTH CIEAYIOIINE FOPHIMUECKHE
MIPU3HAKK Opaka, MO3BOJIAIOINE HAan00JIee TTOJTHO PACKPBITh €10 CYIIHOCTb:

— Opak — 3aIUIaeMbIi TOCYIapCTBOM COIO3 (@ HE JOTOBOP FUTH CHAEIKA)
MY’KYMHBI U )KEHIIWHBI, OCHOBAaHHBI HA MOHOTaMHOH ceMbe. B ocHOBe Opaka
JEKUT B3aHMHas JII0OOBb, YBRKCHHE, SIBIISIOIINECS] HPAaBCTBEHHBIMH ITPU3HA-
KaMM [TOCTPOEHUSI CEMENHBIX OTHOLIEHUI;

— Opak — JOOPOBONTBHBIN COI03, T. €. BCTYIICHHE B Opak cCBOOOIHO U OOpo-
BOJIBHO (KaK, B IPHUHITUIIE, CBOOOIHO U PacTOpKeHHE Opaka);

— Opak — paBHOIIPaBHEINA coro3. B coorBercTBUE co cT. 32 KoHcTHTyIHMN
CYNPYTH PaBHOIIPABHBI B CEMEHHBIX OTHOIIEHHUAX. DTO O3HAYAET, YTO MYKUIH-
Ha ¥ JKEHII[HA PaBHOIPABHBI MEXKTy cOOOH Kak B OTHOIICHUH JINYHBIX TIPAB,
TaK ¥ B OTHOIIEHUH UMYILECTBA, HAXKUTOTO BO BpeMs Opaka;
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— Opak — 3TO COI03 MY’KUMHBI M XKCHIIMHbI, HAIIPAaBICHHBIA HA CO31aHHe
CEMbH;

— Opak MopoKAaeT B3aMHBIE JIMYHbIE HEMMYIIIECTBEHHBIE I MIMYILICCTBEHHbIC
npasa ¥ 00sI3aHHOCTH CYIIPYTOB, KOTOPbIE BOHHKAIOT C MOMEHTa TOCY/IapCTBEH-
HOM perucrpanun opaka;

— Opak 3axirodaercs 0e3 yKa3aHUs CpOKa ero JAeHcTBUA. DTUM Ipe.rosa-
raercsi COXpaHeHHe OpayHbIX OTHOIICHWH CYNPYroB B TEUEHHE BCEH JKNU3HH.
[Tpn u3MeHeHNH B3aMMOOTHOIIECHHH MEX]ly CYNpyraMu B HEraTHBHYIO CTOPO-
Hy OpaKk MOXXET OBITh IIPEKpaIleH;

— Opak — 9T0 CO03, 3aKJIIOUEHHBIH ¢ COOIIONEHUEM OPEICICHHBIX [IPAaBHII
U TpeOOBaHUH, yCTaHOBIEHHBIX TocynapcTBoM. IOpunnueckoe odopmiieHne
Opaka COCTOMT B €r0 PErUCTPALMU, UMEIOLIEeH IpaBooOpasyollee 3HaYCHHUE.

Perucrpanusi akToB Ipa)kJaHCKOIO COCTOSIHMSI B ropojax M padOHHBIX
LEHTpaxX MPOU3BOAUTCS OTJENaMU 3alHCH aKTOB TI'PaKJAAHCKOTO COCTOSHUS
MECTHBIX HCHOJHUTEIBHBIX M PAcIOPSIUTEIbHBIX OPraHOB, a B IIOCENKaxX U
CEJIbCKMX HACEJICHHBIX MYHKTAaX — COOTBETCTBYIOIUMHU HCIIOJHUTEIBHBIMU U
pacnopsIUTEIbHBIMA OpraHaMH.

JlelicTBUTENIBHBIM [IPU3HAETCS TOJBKO Opak, 3aperuCTPUPOBaHHbIN B Opra-
Hax 3aIiCH aKTOB IPAKIaHCKOTO COCTOSIHUS, @ (PAKTHUECKOE COKUTEIBCTBO HE
MOPO’K/IaeT PABOBBIX MOCIIEACTBUN /ISl COXKUTEICH.

Penurnosnsiit 00psi/ 3akitoueHns Opaka MpaBoBOro 3HAYCHHS HE UMEET.

4.2. YcaoBusi ¥ MOPSIA0K 3aKII0UEHHUsT Opaka

YenoBust 3akia0dennsi Opaka — 3T0 00CTOSATENBCTBA, HEOOXOAUMBIE LIS
TOCYJapCTBEHHOW PErucTpanny 3aKIIOYeHUs] Opaka W NMpH3HaHMs Opaka jiei-
CTBHUTEIILHBIM, UIMEIOIIM IIPABOBYIO CHITY.

Cr. 17 KoBbC omnpenernsier cieayromue ycioBys 3aKII04eHHs Opaka:

1. Bzaumnoe coenacue auy, ecmynaowux 6 6pax. CBOOOJHOE B3aHMMHOE
coIviacHe JIMII, BCTYIAIOIINX B Opak, OTAAIOMINX OTYET B CBOMX JCHCTBHAX U
MOCTYIKAaX, TOHUMAIOIINX CMBICI M MIOCIIEACTBHS Opaka, sBIIsIeTCS HElIpEeMeH-
HBIM YCJIOBHEM €T0 JICHCTBUTEILHOCTH.

Coracre Ha BCTyIIEHHE B Opak Opadylomrecs BBIPAKAIOT ABKIbL: B TIHCh-
MEHHOH (opme — Ipu noziave 3asBJICHHUS B OPraHbl 3allMCH aKTOB I'PaXKIaHCKO-
TO COCTOSIHUSI U B YCTHOM (popMe — BO BpPeMsI FOCYIApCTBEHHON pErHCTpaliy
Opaxka.

JKenanue co3aarh CeMbIO JOJHKHO UCXOJUTH HEMOCPEACTBEHHO OT JIHII, CO-
YeTaroImuXxcst OpakoM, MOITOMY HENb3s 3aKIIOYUTh Opak 3a04HO WM 110 J10-
BEPEHHOCTH C ITOMOUIBIO TPEJCTABUTEINS JIaKe NPH Ype3BBIYAHHBIX 00CTOS-
TEJILCTBAX, KOT/IA JINIIO, O/IaBIIIee 3asiBICHHUE O PErHcTpanuy Opaka, He MOXKET
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SIBUTHCSI B OPT'aHbl 3aIMCH aKTOB I'PAKIAHCKOTO COCTOSIHUSI 110 YBaXKUTEIBHBIM
nprarHaM (00Ie3Hb, CPOUHAsT KOMAHIUPOBKA M T. [1.). Hasmdane takux obcTos-
TENBCTB SIBISICTCS OCHOBAHUEM JIJIsl TOCTAHOBKHU BOTPOCA O COKPAILCHUH JTHO0
YBEJIMUYCHUH CPOKA JJIsl pErucTpaluy Opaka.

HuxTo He MoXeT OBbITh MPUHYK/ICH K 3aKJIIOUEHUI0 Opaka I10]] BIHSHUEM
yrpo3sl win Hacuiust. Coriacue Ha BCTyIUIGHHE B Opak, COINPOBOXKIAEMOE
KaKUMHU-JTM00 YCIIOBHSMH HIIM OTOBOPKAMH, PACCMaTpPHUBAETCs KAK OTKA3 OT 3a-
KITIOYCHUS Opaka.

2. Jlocmuoicenue nuyamu, 6CMynaiowuMu 8 Opax, OpavHo2o 603pacma.
Cr. 18 KobC 6paunsiif Bo3pact B Pecrrybnuke bemapych ycraHoBineH onnHa-
KOBBIM JJISI MY)KYHMH U SKEHIIMH — 18 5eT. D10 TpeOoBaHUe 3aKOHOIATEIHLCTRA
CBsA3aHO C TEM, YTO MO JOCTUKCHUN COBCPUICHHOJICTUA JTUIO CTAHOBUTCA J10-
CTAaTOYHO 3peiibiM (PU3MYECKH W IICHUXMYECKH, YTOOBI pEaibHO OCMBICIHTH
Ba)XHOCTB TaKOTO aKTa, KaK BCTYIICHHE B Opak. 3akirodeHue Opaka C JIMIOM,
HE JAOCTUTTIHM OpauyHOTO BO3PACTa, SBISETCS JOCTATOYHBIM OCHOBAHUEM JUIs
npu3HaHus Opaka HeIeHCTBUTEIbHBIM.

JocTmkenue OpauHOTro Bo3pacTta TpeOyeTcs 1Mo 3aKOHy He Ha MOMEHT I10-
Jla4u 3a4BJICHUSA B OpraHbl 3allUCH aKTOB I'paXXJIaHCKOTO COCTOAHMSA, a HA MO-
MEHT perucTpauuu Opaka, OATOMY 3asiBICHHE O BCTYIUICHUH B OpaK MOXET
OBITH NMPHUHSATO U OT JINIA, KOTOPOE JOCTUTHET OpadHOro BO3pacTa B JICHb pe-
rucTpanuu oOpaka.

OO0mume mpaBmiIa CEMEWHOTO 3aKOHOAATENBCTBA, KAacarolIuecss OpadHOTo
BO3pacTa, He OTHOCSATCS K YHCITy Oe3yCIOBHBIX. B HCKIIOUHUTENBHBIX Cllyda-
X, O0OYCJIOBJICHHBIX OEpEMEHHOCTBIO, POXKACHHUEM pEeOCHKA, a TaKKe B CIIy-
Yyae TPHOOPETEHUs] HECOBEPUICHHOJIETHUM IOJHOW JIeeCIIOCOOHOCTH 10 J10-
CTHKEHHSI COBEPIICHHOJICTHS, OPTaH, PETHCTPUPYIONIMH aKThl TPaskJAaHCKOTO
COCTOSIHUS, MOXKET CHU3HTH JIUIIaM, BCTYMAIONIAM B Opak, OpadyHblii BO3pacT,
ycranosneHHbIH cT. 18 KobC, Ho He 6onee ueM Ha Tpu roxa. CHKeHHe Opay-
HOTO BO3pacTa MPOM3BOIUTCS 10 3asBICHUIO JIMII, BCTyMaomux B opak. [Ipu
9TOM COIJIAacHsl POIUTENEH, IONeYHTENe HECOBEPIICHHONIETHUX Ha 3aKITIoue-
HUe Opaka He TpeOyeTcs.

Kakoro-nm6o mpeznenbsHOro Bo3pacta Uil BCTYIUIEHHsS B Opak 3aKoHO/a-
TENLCTBOM HE YCTAHOBJICHO. Bosiblasi pa3Huila B BO3pacTe JIUII, BCTYMAOIINX
B Opak, IOpUANIECKOr0O 3HAYCHUS HE UMEET.

3. Omcymemaue npenamcmeutl K 3aKa04eHuo opaxa, npedycmompenHvlx
cm. 19 KobC. D10 03Ha4aeT, uTo 3aKII0UeHHUE Opaka He IOIyCKaeTCs:

— MEXJLy JIMLAMH, U3 KOTOPBIX XOTs ObI OJITHO COCTOUT YK€ B JIDyTOM 3ape-
THCTPUPOBAHHOM Opake;

— POJICTBEHHHKAMH 110 TIPSIMOI BOCXOJISIICH U HUCXOSIIICH JINHUH;
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— ITOJITHOPOJHBIMHU U HETIOJIHOPOIHBIMH OpaThsIMU M CECTPAMHU;

— YCBHIHOBUTEISIMHU U YCHIHOBJICHHBIMH;

— JIUIaMH, U3 KOTOPBIX XOTS ObI OJHO JIMIO NMPU3HAHO CY/IOM Hejee-
CIIOCOOHBIM.

Iopsiaok 3ak/roueHust Opaka. 3aKOHOIATETHLCTBOM O Opake u ceMbe Pe-
cnyonuku benapych He mpemycMOTpEHBI Takue CTaJluM 3aKIIoueHHs Opaka,
Kak IOMOJIBKA U 0Opy4eHue, IIo3TOMY Ha4yajioM MpoLeypbl OpakocodeTaHus,
MPE/IIECTBYIONIEH ero 3aKIIOUYEHHIO, SIBISIETCS 10/Ia4a 3asBICHHS O BCTYIIIe-
HHUH B Opak B OpraHbl 3allMCH aKTOB I'Pa’KAAHCKOTO COCTOSTHHUS.

3asBIICHNE O pETUCTpPAIMN OpaKa B OpPraHbl 3alIMCH aKTOB I'PAXKIAHCKOTO CO-
CTOAHMS OyayIlue CyIpyTu MOAAIOT JIMYHO. B HEM OHU OMKHBI yKa3aTh, 4TO
K BCTYIJICHUIO B Opak HE MMEETCs PETSTCTBUM, NPEyCMOTPEHHBIX 3aKOHOM,
Kakylo (pamMuiInIo JxenaeT n30paTh KayK/Ibli 1ocje perucTpaun oOpaka, CoCTosI
JM paHee B Opake, IMEIOTCs JIn AeTH. JInma, KOTOpsIM HEOOXOMMO CHIDKEHUE
OpavHOro BO3pacTa, MPEACTABIAIOT CHPABKy O MOCTAHOBKE HA YYeT 10 Oepe-
MEHHOCTH, CBUAETEIBCTBO O POXKICHUHN peOCHKA, CBHACTEILCTBO 00 3MaHCH-
MalUH, a paHee COCTOSABIINE B Opake — JIOKyMEHTBI, TOATBEPKAAIOIIIE ITPeKpa-
IIEHHE MPEeXKHEro Opaka (HanmpuMep, CBUJIETENILCTBO O CMEPTH CyIpyra U Jp.).

OpraH 3amicy akTOB IPaKJaHCKOTO COCTOSIHUS, NPUHSBLIMN 3asiBICHHE,
B cooTBeTcTBHH O CT. 212 KobC 00s13aH 03HaKOMUTH BCTYMAIOIIUX B Opak
YCIIOBUSIMU M TIOPSIIKOM PETHCTPAIMH 3aKJIIOUCHNsI Opaka, BBIICHATh MX B3a-
UMHYIO OCBEIIOMJICHHOCTb O COCTOSIHUH 370POBbS U CEMEHHOM MOJIOKEHHH,
Pa3bsACHUTD UM IIpaBa U 00SA3aHHOCTH KakK OylyLIUX CyNpyroB M pomauTesneii, a
TaKXKe NpeaynpesnTh 00 OTBETCTBEHHOCTH 33 COKPBITHE MPEISTCTBUIA K BCTY-
IUICHUIO B Opak.

Cornacho cr. 16 KobC 3akirouenue Opaka IMPOUCXOANUT B COIIACOBAHHBIC
CTOpOHAMHM CPOKH, HO HE paHee YeM uepe3 TPH JTHs U He TIO3KE YeM 4epe3 TpU
Mecsina co JHs 00paIleHHs KeJIAI0INMI BCTYITUTh B Opak B OpraH 3alHCH aK-
TOB TPAX/IaHCKOTO COCTOSIHHUS.

B McKIo4MTENBHBIX CTydasx, 0OyCIOBICHHBIX OEPEMEHHOCThIO, HATHYH-
eM o01ero pedeHka Wil 0COOBIMU 00CTOATENLCTBAMH, OpaK MOXKET OBbITh 3a-
KJIFOYEH JI0 UCTEUCHHS TPEXJHEBHOTO CPOKa, B TOM YHCIE B JA€Hb OOpalleHUs
(4. 2 ct. 16 KoBC).

Heo6xoanMocTh yCTaHOBIIGHHS CPOKA Ul PErucTpanuy Opaka B TPH Me-
Csilla MOXKET BO3HUKHYTh B pe3yJbTaTe TSDKENIONW OONE3HU OIHOTO M3 Opauyro-
HIMXCSl WM TIPH BBISICHEHUHN (DAKTOB, BBI3BIBAIOIIMX COMHEHHE B BOZHHMKHOBE-
HUH TIOJIHOLEHHOW CEMBH.

Opras 3amycH akTOB TPayKIaHCKOTO COCTOSIHUSI TT0 COTIACOBAHHIO C YKEHH-
XOM ¥ HEBECTOH Ha3Ha4aeT JCHb M Yac PEerucTpanun Opaka.
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Ecnu sxenaromue BCTynuTh B Opak 110 yBaXUTEIBHON NPUUUHE HE SIBUIHCH
Ha PerucTpaunuio Opaka B YCTaHOBJICHHBIH CPOK, 10 UX XOJaraiicTBY opraH
3aIlCH aKTOB I'PAXKIAHCKOTO COCTOSIHHMSI MOXKET Ha3HAYMTh HOBBIH CPOK pe-
rucTpanuu Opaxa. OIHAKO €CIIM TaKoe XOJAaTalCTBO HE ObLIO 3asBIICHO JIUOO
NPUYMHA TIPOIYCKa CPOKa MpHU3HAHA HEYBAKUTEIBHON, Opak MOXET OBITh 3a-
KJIFOYEH TOJIBKO 10 HOBOMY 3asIBJICHHUIO Ha OOIINX OCHOBAHHMSX.

3akiroueHue Opaka NMPOM3BOMUTCS, KaK MPAaBUIIO, B MOMELICHUHM OpraHa,
PETUCTPUPYIOIIETO aKThI TPAXKIAHCKOTo cocTosiHus. [1o 3asBiieHnIo v, BCTy-
HaIMX B Opak, 3aKitoueHne Opaka MOXKET IIPOU3BOANUTHCS MO MECTY MPOXKH-
BaHMSl OJHOTO M3 HHX, [0 MECTY MPEIOCTaBICHHS CTAllMOHAPHON MEIMIMH-
CKOH IOMOIIM WIJIM B JIPyTOM MECTE, €CJIM OHM HE MOTYT 110 YBa)KUTEIbHBIM
NPUYUHAM NIPHOBITH B OPraH 3alliCH aKTOB I'PAKIAHCKOTO COCTOSIHUSL.

dopmoii, 3aBepuiarolieil OpakocoyeTaHue, SIBISETCS perucrpanusi opaka,
KOTOpasi, KaK MPaBHJIO, IPOU3BOJUTCS B TOP)KEeCTBEHHOU oOcTaHOBKe'. Kyib-
MUHaIMEH OpauyHOil IEpEeMOHNH SBJISIETCSI COBEPIICHHE 3aIUCH O Opake B IpH-
CYTCTBUH KEHHMXa U HEBECTHI M 110 MX YKEJIaHUIO — B IIPHUCYTCTBUHU CBUJICTEIICH,
POICTBEHHHUKOB, 3HAKOMBIX.

Bpax cunraercs 3aKJIOUYEHHBIM, €CJIM MY)XYHHA W XKESHIINHA OTKPBITO BbI-
pasuii CBOE COIVIaCHE Ha 3aKIIIOueHHe Opaka W IMOCTAaBWIIM CBOM IOJIKCH B
KHUTE 3allMCH aKTOB I'PayKJaHCKOro cOCTOsiHUS. Eciinm oiHa M3 cTopoH oTKa3a-
JIach MOJIMCATh aKTOBYIO 3aIUCh, OpaK CUMTACTCS HE3aKIFOUCHHBIM.

[ocne perucrpanun 6paka CynpyraM BbIJIaeTCsi CBUIETEILCTBO O Opake, B
nacroprax Jienaercs OTMETKa ¢ yKa3aHueM (paMWINK, IMEHH, OTYECTBA U To/ia
POXIEeHUS N30PaHHOTO CyIpyra, MecTa M BpeMEHH perucTpaiu opaka.

4.3. HenelicTBUTEJBLHOCTH Opaka

B orHomenun Opaka, 3apernCTPUPOBAHHOIO B YCTAHOBJICHHOM 3aKOHOM
TIOpsIZIKe, JEHCTBYET MPE3yMITHs ero JedcTBUTeNbHOCTH. OpHako eciu Oy-
JIeT JI0Ka3aHO, YTO NpH 3aKIIOYeHHHM Opaka ObUIM HapylIeHbl TpeOOBaHMS
cT. 17-19 KoBbC, a Taxke B ciydasx perucTpalyy 3aKiIoueHus Opaka 0e3 Ha-
MEpEeHHMsI CO3/1aTh CeMbIO ((DUKTHUBHBIHM Opak), B CyeOHOM HOps/IKe Takol Opak
MOXET OBITh PU3HAH HEACHCTBUTEIBHBIM.

OCHOBaHUSIMU JUIsl TIPU3HAHKS Opaka HeeHCTBUTEIBHBIM SBIISIOTCS:

1) omcymemeue é3aumnoeo coenacus auy, ecmynaowux 6 opax. I1o Taxo-
My OCHOBAHHIO NpHU3HaHWE Opaka HEJCHCTBUTENBHBIM B CyJCOHOM MpaKTHKE

"' Cum.: O6 obecrie4eHUH TOPIKECTBEHHON 0OCTAHOBKHU IPH PErHCTPALIMU 3aKITFOYC-
HUs Opaka : mocraHosieHne M-Ba roctunuu Pecn. bemapycs, 18 asr. 2009 1., Ne 62. Jlo-
CTYI U3 CTIpaB.-paBoBoii cucTeMsl «Koncynsrantllmocy.
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BCTPEYACTCS KpaliHe PEKo. DTO CIIy4aeTcsl, KOTJa OJMH U3 CYIPYroB IPUHY K-
JaeTcs K perucTpamnuu Opaka.

Crnemyer UMETh B BHUJY, YTO CIOJIa HC OTHOCSATCS CIIydau 3a0iyKICHUS B
OTHOIICHUU OOIIECTBEHHOTO MJIH UMYIIICCTBEHHOTO TTOJIOKCHUS OyIYIIEro Cy-
npyra. [logoOHOTO poma 3a0IyKICHUS MOTYT CIYKUTh MTOBOIIOM JUIS PacTo-
pxeHust Opaka, HO HE TPU3HAHUS €r0 HEICHCTBUTCIBHBIM BBHIY OTCYTCTBHS
coracust Ha 3aKJIIoueHHe Opaka;

2) 3axaouenue Opaxa ¢ auyYom, He OOCMUSWUM OPAYHO20 803paAcmd, Npu
VCLOBUL, UMO OP2AHOM, PEeSUCIPUPYIOWUM AKIMbL 2PAACOAHCKO20 COCMOS-
HUSL, He Dbl CHUICEH HecosepuleHHolemHuemy opaunvlii eospacm. llpuzHanue
Opaka HEJIECHCTBUTEIBHBIM [0 TOMY OCHOBaHHIO OMPEENseTCS HHTepeca-
MU HECOBepIlIeHHONIeTHero cynpyra. [lo obmiemMy mnpaBuiy npu3HaHue Opa-
Ka HEJCUCTBUTEIILHBIM HE MOXKET OTBEYATh MHTEPECaM HECOBEPIIICHHOIETHEN
JKSHIUHBI, OepeMeHHON WiH poamBIIel pebeHka. Bmecte ¢ TeM cym MoxeT
MpPU3HATh TaKo# Opak HeleHCTBUTENBHBIM, €CIIM YCTAHOBUT, YTO €ro MpoJ0I-
JKEHHUE MOXKET OTPHILATEIBHO OTPA3UThCS HA 3I0POBbE HECOBEPIICHHOJECTHE-
TO CyIpyra;

3) nanuuue y auya, 6cnynusuie2o 8 Opax, opy2oeo HepacmopeHymo2o opaxa. 3a-
KOH 3aIlpelnaeT BCTYIUICHUE JIMIAa B HOBBINM Opak, eciiy Mpebl Iyl He Tpe-
KpallleH OJHMM W3 YCTAHOBJCHHBIX CIIOCOOOB: IyTEM pa3BoOja, MPHU3HAHUS
Opaka HelICHCTBUTEIBHBIM, CMEPTBIO CYNpyra JIN00 OOBSIBICHUSI €ro B Cyneo-
HOM TOPSIIKE yMepHIuM. B cyneOHOM paKTUKE 3TO OCHOBAHUE ISl IPU3HAHUS
Opaka HeJCHCTBUTEIHLHBIM BCTPEYaeTCss HanboIee 4acTo;

4) 3axnoueHue opaka mexcoy OIUKUMU POOCMEEHHUKAMU. 3aTPET OPaKoB
MEXKIy OJMHM3KUMH POICTBCHHUKAMH YCTAHOBJICH JJISI TOTO, YTOOBI HE JOITY-
CTHUTH HEIOJTHOIICHHOTO ITOTOMCTBA U O0CCIEYUTh HOPMAIIbHOE (PYHKITHOHH-
poBanue cembH. [1o 3TOMy OCHOBaHUIO NIpU3HAHHUE Opaka HEACUCTBUTEIHHBIM
MPAKTUYCCKH HE BCTPEYACTCS;

5) saxnouenue Opaxa mexncoy ycblHO8UmMenem U YcblHOGIeHHbIM. Takoi
3alpeT YCTAaHOBJICH 3aKOHOATENIEM U3 MOPAIBHBIX COOOpaKEHUH. DTO OCHO-
BaHWE MpPU3HAHMS Opaka HEJCHCTBUTEIBHBIM B CyIeOHOM MPAKTHUKE TaKKe
OTCYTCTBYET;

6) 3axnouenue bpaka ¢ Hedeecnocodnwvim auyom. HemeecnocoOHOCTE HIia
SIBJISIETCSI OCHOBAHUEM JUUIsl [IPU3HAHMSI Opaka HeIeHCTBUTEIBHBIM TOJBKO B
TOM CJIydae, eCJIU JIMIO, BCTyIHBIIee B Opak, MPU3HAHO HEAeeCHOCOOHBIM B
CyneOHOM TIOPSI/IKE BCIICACTBHUE TYIIECBHON OOJIC3HU HITH CITa00yMHUSI.

OrpaHnyeHre JEeCIOCOOHOCTH JIUIa BCICACTBHE 3JI0YTOTPEOICHUS
CIHUPTHBIMH MJIM HAPKOTUYECKUMH BEIIECTBAMU HE SIBIISICTCS MPEISITCTBHEM K
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3aKJIIOYCHUIO Opaka, Tak KaK B 3TOM CJIydae MPOUCXOAUT OIPaHNYCHHE B UMY-
IICCTBEHHBIX MTPaBax, a HE B JINYHBIX HEUMYIICCTBCHHBIX;

7) puxmusnocme 6paxa. PUKTUBHBIN Opak 3aKIOYACTCS HE C LEIBIO CO3-
JIaHUSI CeMbHU, a B OOJBLIMHCTBE CIIy4aeB ISl MOJYYCHHUS! Pa3IMuHOIO poja
BBITOJ] WJIM MHBIX OJar (HampuMep, IMpaBo Ha KHUITYIO IDIOMAIh U Ip. ).

B cootBerctBum ¢ m. 17 mocranoBneHus rienyma BepxoBaoro Cyma Pe-
cnyonmku benapyck ot 22 urons 2000 . Ne 5 «O npaxTtuke NpUMEHEHUS Cy-
JTaMH 3aKOHONIATEIhCTBA TIPH PACCMOTPEHHUH JIENT O PACTOPKECHUH Opakay (QuK-
THUBHBIM CJIEyeT CYMTATh TOJIBKO TAaKOW Opak, MpU pPerucTpanud KOTOPOTo
HaMepeHHe CO3/1aTh CEMBIO OTCYTCTBOBaJIO y 00enx cropoH (npuit. 2). [Tpu o1-
CYTCTBHH TaKOTO HAMEPEHHsS y OMHOW M3 CTOPOH OpaK MOXKET OBITh NMPHU3HAH
HEJIeHCTBUTENBHBIM KaK 3aKJIIOYEHHBIN 0] BIMSHUEM oOMaHa, T. €. 6e3 B3a-
MMHOTO CcOIJIacusi, HEOOXOANMOTO ISl 3aKIIFOYCHUS Opaka.

Bpax He MOkeT OBITH MpHU3HAH (UKTHUBHBIM, €CIH JIUIA, 3aKIIOYMBIIHC
Opak, (haKTUYECKU CO3/IAJIN CEMbIO IO PACCMOTPEHHMS JieNa CyIIe.

[Ipuznanue Opaka HEJEHCTBHTEIBHBIM MPOM3BOAUTCS CYJIOM B TOpSIKE
HCKOBOTO MPOU3BOACTBA. VICK 0 Mpu3HaHUU Opaka HeNEHCTBUTEIIEHBIM MOXKET
OBITH TPEIBSIBICH OAHUM H3 CYIpPYyTOB, JIUIIOM, IpaBa KOTOPOTO OBLIA Hapy-
HICHBI 3aKJIIOYEHHEM 3TOro Opaka (MyX WIM eHa IO MPEeAbIylieMy Opaxy,
HACJICIHUKH JTFOO0TO U3 CYIPYTOB U JIp.), OpraHAMU OIIEKHU U ITOTICIUTEIHCTRA,
MIPOKYPOPOM B CIIydasix, IMPeTyCMOTPEHHBIX 3akoHOM. Eciu Opak, 3aKiIroueH-
HBIIl MHOCTPAaHHBIM T'PAXIaHUHOM JHOO0 JIMIOM Oe3 IpakJaHCcTBa C Ipakaa-
HuHOM PecmyOnmku benmapych niin ¢ ”HOCTpaHHBIM TPaXXIaHMHOM JTHOO C ITH-
oM 0e3 rpakIaHCTBa, MOCTOSHHO MPOXHUBaOMINMHU B Pecmybimke bemapycs,
MOCIYXHWJI OCHOBAaHHEM JUIsl BbIJAYM MHOCTPAHHOMY T'PAaXIaHUHY WM JIUIY
0e3 TpaKIaHCTBAa pa3pelIcHHs Ha MMOCTOSHHOE FUTH BPEMEHHOE MPO’KUBAHHE
B PecniyOnuke benapych, HCK 0 MpU3HAHUK Opaka HEICHCTBUTCILHBIM BIIPAaBEe
HPEAbABUTh OPraHbl BHYTPEHHUX JIEI.

[Ipu3Hanme Opaka HENCHCTBUTENHHBIM W3-32 HECOBEPIICHHOJICTHS JIUIIA,
KOTOPOMY OpPTraHOM 3allUCH aKTOB I'PaKAaHCKOTO COCTOSIHUSI HE ObLI CHIDKEH
OpauHbIif BO3pacT, BIpase TpeOOBaTh caM HECOBEPLICHHOJIETHUH, OpraH ONeKu
1 TIOTICYUTEIHCTBA U MIPOKYpOp. Ecii HecoBepIIEHHONETHHIA CYTIPYT TOCTHUT CO-
BEPILCHHOJIETUSI K MOMEHTY PACCMOTPEHHsI Jienia, Opak MOXET ObITh MpU3HAH
HEJICHCTBUTENIBHBIM TOJIBKO IO €10 TPEOOBAHHIO.

Hck o mpu3HAHWU HENEHCTBUTENBHBIM Opaka, 3aKIFOYEHHOTO C JIHIIOM,
MPU3HAHHBIM CYIOM HEIeeCHOCOOHBIM, MOTYT MpPEIbSBUTH ONEKYHBI Heaee-
CIIOCOOHOTO, OpraHbl ONEKH M TOINEYUTEIbCTBA M IPOKypop. Kpome Toro,
HEIeeCroCcCOOHOE JIUIO TTOCIE BBI3IOPOBICHHUS M MPU3HAHKS €0 CyIOM Jiee-
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CIIOCOOHBIM BIIPaBE caMO OOPAaTHTHCS B CYJ C UCKOM O IPHU3HAHMU ero Opaka
HEJIeHCTBUTEIILHBIM.

Jluiia, YW MHTEpPECHl HE 3aTPOHYTHI 3AKIIOYCHHEM HEJCHCTBHTEIHLHOTO
Opaxa, caMM HE BIIPaBE MPEIBSIBUTh UCK B CYJl, OHAKO OHH MOTYT COOOIIUTH
0 TakoM (pakTe IPOKYypOpy, KOTOPOMY HAaHO MPaBO OBITH MCTLOM IO TaKHM
JieTIaM.

[TepeyeHp 00CTOATENBCTB, MPU HAJMYUK KOTOPBIX TOCYapCTBEHHAS! PErH-
cTpanusi Opaka HEBO3MOXKHA M HETIPABOMEpHA, SIBIISICTCS MCUEPIBIBAIOIINM U
pacHIMpUTETLHOMY TOJIKOBAHHIO HE TIOJUICKHT.

ITocne BCTymieHUsS B 3aKOHHYIO CHIIy PEIISHMs CyAa O MPH3HAHHM Opaka
HEJeHCTBUTENLHBIM KOIIUS 3TOro penieHus B 10-1HEBHBINH CPOK HAIpaBIIsETCs
CYJIOM B OpraH, PerHCTPUPYIOMINI aKThl TPaKAaHCKOTO COCTOSHHMS, 110 MECTY
perucTpanyy 3aKiIoueHus Opaka.

Ecnm npu paccmoTpeHHn niena o NMpu3HAHWK Opaka HeAeHCTBUTEIbHBIM
CYJl yCTQHOBHT, YTO OTITAJIH OOCTOSTEIBCTBA, MPEISITCTBOBABIIHE 3aKJIIOUCHUIO
Opaxa, OH BIpaBe 10 CBOCH MHUIIMATHBE OTKAa3aTh B YJOBJIECTBOPEHUN HCKa U
MpU3HATh Opak NEeHCTBUTEIBHBIM C MOMEHTA OTIAJCHUS ITUX OOCTOATEILCTB
(4. 3 ct. 46 KobC).

[To obmemy npaBuily Opak, NPU3HAHHBIN HEJCHCTBUTEIBHBIM, CUNTACTCS
TaKOBBIM co JHs ero 3akimodeHus (ct. 48 KobC). Oto o3Havaer, uro mnpasa u
00513aHHOCTH CyNPYTrOB aHHYJIHPYIOTCSI HE Ha Oy/yIiee Bpems, Kak MpH pas-
BOJIE, & C MOMEHTA 3aKIIIOUeHHUs Opaka, T. €. IMEIOT o0paTHyto cuiy. Tak, Ha
ocHoBaHuH 4. 2 cT. 49 KobC k umyiecTBy, IpHuOOpETEHHOMY CyIpyTraMH B
TaKkoM Opake, MPUMEHSIOTCSI HOPMBI I'PAXKJAHCKOTO 3aKOHO/IATeIbCTBa 00 00-
el J10JIeBOM COOCTBEHHOCTH, a HE HOPMBI CEMEHHOIO 3aKOHOJATENILCTBA.
Cymipyr, H3MEHUBIIHH (haMHIIMIO NTPH BCTYIUICHHN B Opak, 00si3aH BEpPHYTb-
csl Ha toOpauHyto amuiiio. HeTpynocrocoOHbIi Hy X 1alomuiics cynpyr He
MMEET TIpaBa Ha MOJydeHNE alIMMEHTOB OT JIpyroro cynpyra. Taxke y cynpy-
TOB HE BO3HUKAET IPaB Ha HACJIEACTBO, TIEHCHIO 0 CIIy4Yaro MOTEPU KOPMUIIb-
a u ap.

OnHako MPUMEHEHHE MPABOBBIX MOCIHEICTBUI HEACHCTBUTEIBHOCTH Opaka
BO BCeX 0e€3 MCKIIOYEHHMs Ciiydasx Obuto Obl HecnpaBemwmBbIM. [losTomMy Ha-
3BaHHBIC TTOCIICACTBHS HE IPUMEHSIOTCS B OTHOLIEHHH TOOPOCOBECTHOTO Cy-
npyra. CornacHo ct. 49 KobC, ecmi omuH U3 CynpyroB He 3HAJ U HE MOT 3HATh,
YTO BCTYNAET B Opak C JIULIOM, YK€ COCTOSIIIMM B JPYroM Opake, OH BIIpaBe
MPOCUTH CYJI COXPaHHUTh (haMUIIHIO, U30PaHHYIO UM TIpH 3aKIIFOYeHHH Opaxa,
TpeOoBaTh BBHIILIATHI CPEICTB HA CONIEpP)KAHUE B CIIydae HETPYAOCIIOCOOHOCTH,
a TaKkKe paszena COBMECTHO HAKUTOrO MMYIIECTBA II0 IpPaBUIIaM CEMEHHOro
3aKOHOATEIbCTBA.
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Y. 5 ct. 49 KobC ycranasimBaet, 4To npu3HaHue Opaka HeJIeHCTBUTEIILHBIM He
BIIMSICT Ha TpaBa JeTeil, pOAMBIINXCS B TaKOM Opake. VX mpaBoBoe IMONOKEHUE
HOJIHOCTBIO COBIIAZIAeT C MPABOBBHIM IIOJIOXKEHUEM JIeTel, POAMBIIHMXCS B Aeii-
CTBHUTEIILHOM Opake.

Ot HexelcTBUTENBHOTO Opaka CIeAyeT OTINYaTh HECOCTOSBINMUCS Opak,
XOTSI 3aKOH O TaKoM Opake He YIOMHHAeT. Hecocmossuwumcsa cauTaercs Opax,
ecyiu ObUIM HapylIEHBI NIPABUIIA €0 perucTpanuu (Hampumep, opax ObLT 3ape-
THCTPHPOBAH 110 YY)KOMY MacIopTy).

Hecocrospmmiics Opak IOpHANYECKH HE CyLIECTBYET, II03TOMY HET HeoO-
XOJMMOCTH B IIPU3HAHUHU €TI0 HEJIeHCTBUTEILHBIM. AKTOBasI 3aIlICh O HECOCTO-
sIBLIEMCs1 OpaKe aHHYJIUPYETCsl Ha OCHOBAaHHMH PEILCHUS Cy/1a, BBIHECCHHOTO 110
HCKY 3aMHTEPECOBAHHOTO JIMLA WK IPOKYpOpa.

Pebenox, poauBiMiicst OT Takoro Opaka, siBisiercs: BHeOpauHbIM. Ero mpo-
HCXOXKJCHHE OT OTLA MOXKET OBITH YCTAHOBJICHO MyTEM IOJa4l COBMECTHOIO
3asBJICHUS OTLIOM M Marepblo peOeHKa B OpraH 3allUCH aKTOB IPaKTaHCKOTO
COCTOSIHUSI, WJIN OTLIOBCTBO MOJKET OBITh YCTAHOBJICHO B CY/I€OHOM MOPSIIKE.

4.4. Ilpexpamenne Opaka.
Pacrop:xenue Opaka B cyneOHOM NOpsiaAKe

Ipexpauienue Opaka — 00yCIOBICHHOEC HACTYIUICHHEM OIPEICICHHBIX
opuIYecKux (HAKTOB MPEKPAIICHHE MPABOOTHOIICHNUH, BO3HUKIIUX MEXKIY
CyNpyraMu 13 I0pUandYeckn 0(OpMIIEHHOTO Opaka.

OCHOBaHMSIME TIPEKPAILCHHST Opaka SIBISIFOTCS CICAYIOLINE FOPUIMICCKUS
(haxTsr:

1) ecmepmob 00HO20 U3 cynpyeos. B ciydae cMepTH HIH OOBSIBICHUS B CY-
JeOHOM TIOpSIIKE YMEPIIUM OJHOTO M3 CYNpPYroB Opak CYMTAaeTCs IMpeKpa-
LIEHHBIM CO JIHS PETUCTPALUKN CMEePTH Julia. JloKa3arebCTBOM MpeKpaIleHHs
Opaka CIy)KUT CBHJIETEIBCTBO O CMEPTH, BBIJAHHOE OPraHOM 3allCH aKTOB
IPaXKITAHCKOTO COCTOSHUSI Ha OCHOBAHUH JJOKYMEHTa O CMEPTH YCTAHOBJICH-
HOU (OPMBbI, BBIJAHHOTO MEIUIIMHCKUM YUPEKICHHEM, JIMOO BCTYHUBIIETO B
3aKOHHYIO CHITy pElIeHHs Cyja 00 yCTaHOBIEHUH (aKTa CMEPTH WM 00 00b-
SIBJICHHH JHIa ymepuiuM. Kakoro-nubo Apyroro cneuuaibHOro ohopMIIeHUs
mpeKpaiieHus Opaka 1o 3TUM OCHOBAaHUSIM He TpeOyercsi. Peructparms cmep-
TH OJJHOTO M3 CYIIPYrOB HE BIIEYET 3a COOOH aBTOMAaTHYECKOTo MpeKpalleHHs
BCEX MpPaB, BO3HUKILKX B CBS3M C 3aKitOYeHHeM Opaka. Tak, HarmpumMep, rnepe-
JKUBIIHMN CYNPYT COXPAHSET MPaBO Ha (PaMUITUIO YMEPIIIETo, Ha HACIIEIOBAHHE
€ro UMYIIEeCTBa, a TIPH OMPEICIICHHBIX YCIOBUAX — Ha MONyYEHHE MCHCHH 0
CITyYaro MOTePHU KOPMHUIIBLIA;
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2) obwsasneHue 00H020 U3 cynpyeos 6 cydedonom nopsoke ymepuum. O0b-
SIBJICHHE I'PaKAaHMHA YMEPIIUM B CyeOHOM IMOpsIIKE OCHOBAHO Ha MPE.IIOo-
JIOKEHUH (TIPE3yMIIIIMN) €ro CMEPTH 0€3 I0OCTOBEPHBIX JAHHBIX O €0 CMEPTH.
He uckiroueno, 4to rpakaaHuH, OObSBICHHBIA YMEPIINM, B IEHCTBUTEIBHO-
CTH XUB. B cirydae sSBKH miu OOHapY)KEHHUS MECTa >KUTEIBCTBA TAKOTO JIMIA
CyIl OTMEHSIET CBOE paHee BBHIHECEHHOE pelIeHHe 00 OOBSIBICHHU €ro yMep-
mmM. [lociie OTMEHBI TaKkoTO pelIeHus: OpaK CYUTAeTCs BOCCTAHOBIICHHBIM C
MOMEHTA €TO 3aKITFOUCHISI He3aBHCHMO OT BOJIICU3BSBICHHS CYIPYTOB, HO MIPH
YCIIOBHH, YTO CYIpPYT JHUIA, OOBSIBICHHOTO YMEPIIHNM, HE BCTYIHI B HOBBIN
Opak. Ilpu 5TOM HE MMeeT 3Ha4YEeHUs MPOJOJIKUTEILHOCTD M MIPUYMHA OTCYT-
CTBHUSI CyIIpyTa.

Ecnu cynpyru He XOTsIT GoJIbliIe COCTOSATh B Opake, OHU MOTYT PaCTOPTHYTh
€ro B 0OBIYHOM HOPSI/IKE.

Ecnu ke cynpyr snia, 0ObsIBICHHOTO yMEpIINM, BCTYIMI B HOBBII Opak
JI0O OTMEHBI pElIeHuUs cyla 00 OOBSIBICHUU €ro CYNpyra yMepIInM, IpeKHHA
Opak HE MOKET OBITh BOCCTaHOBJICH.

Ecnu ke ObIBIINE CympyTH JKeNTaloT MPONODKUTH B JalbHEHIIEM ceMei-
HYIO JKU3HB, BCTYIIUBIIEMY B Opak cleayeT pacTOPrHyTh HOBBIN Opak U mocie
9TOTO 0(OPMHTE OpaK MEXITy COOOM.

IIpu3Hanne nuia 6€3BeCTHO OTCYTCTBYIOIIMM HE BIICUET 32 cOO0H aBTOMA-
THYECKOTO TpeKpamieHns Opaka. B aTom ciydae Opak MOXKET OBITh PaCTOPTHYT
CYZIOM B 0COOOM TTOpSIZIKE.

[Tpu siBKe cynpyra ¥ OTMEHE PEIICHMs Cy[a O NPU3HAHUK ero 0e3BecTHO
OTCYTCTBYIOIINM PACTOPTHYTHINH Opak MOXKET OBITh BOCCTAHOBJICH OPI'aHOM 3a-
MUCH aKTOB IPAXKAAHCKOTO COCTOSIHUSL HA OCHOBAHUU peleHus cyna. OnHako
Opak He MOXKeT OBbITh BOCCTAHOBJICH, €CIIM CYIPYT JIMIA, IPU3HAHHOTO 0e3-
BECTHO OTCYTCTBYIOIINM, IIOCJIE pa3Bo/ia BCTYITHII B HOBBIN Opak;

3) pazeo0 no 3asenenuto 00Ho20 uz cynpyeos. Ilpu u3Hu 000UX CyNpPyroB
Opak MOKeT OBITh IIPEKpaIleH MyTeM pa3Bofa. bpak He cuuTaercs ropuaAnYe-
CKH PacTOPTHYTHIM, €CIH CYHPYTH (aKTHUECKH MPEKPaTHIN OpadHbIe OTHO-
IICHHUS, HE UMes] HAMEPEHHS UX BO30OHOBIATH, HE3aBUCUMO OT BPEMEHH Pas3-
JIEITEHOTO TIPOYKIBAHUS.

JleficTBYrOIITM 3aKOHOJATEIIECTBOM YCTAHOBIICH OOIINI U 0COOBIH cymeo-
HBII OpsII0K pacTopskeHus Opaka. C 1 suBapst 2013 1. U1t OTAETBHBIX KaTero-
puii TpaXkJlaH yCTaHOBJICH aIMUHUCTPATHBHBIN MOPSIOK PACTOPXKEHHs Opaka
(B opranax 3aricy akToOB I'PaykK/IaHCKOTO COCTOSTHHS).

PacTop:keHHIO MOAJIeKUT TOJIBKO OpaK, 3aperncTpUpOBaHHBIN B OpraHax 3a-
MHCH aKTOB TPAXIAHCKOTO cocTosiHusl. C 3asiBIICHUEM O PACTOPKEHHH Opaka B
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obugem cydebHom nopsioke MOXKET 00paTUTHCS OAMH U3 CYNpyroB. B oTaensHbIx
CIIyJasiX UCK O PacTOpKEHHH Opaka B CyJl MOXKET IPEABSIBUTH TPOKYPOP, €CIIN
9TOTO TpeOyeT 3aInTa HHTEPECOB HEJIEeCIIOCOOHOTO CyTIpyTa.

Jist oOpareHuns B Cy/ ¢ ICKOM O PacTOPKEHUH Opaka He TpeOyeTcst HH UC-
TEUEHNUS OIPE/IEIEHHOTO CPOKa ¢ MOMEHTA 3aKIIOYEeHUs] Opaka, HU COIIacHs
npyroro cynpyra. Onnako coracHo ct. 35 KobC pactopikenue Opaka Heomy-
CTHMO BO BpeMsi OEpPEMEHHOCTH JKEHBI U JI0 JIOCTH)KEHHsI peOSeHKOM Bo3pacTta
Tpex JieT 6e3 MMCHbMEHHOTO COTIACHsl IPYroro Cynpyra Ha pacTop)eHue Opaka
TIPY YCJIOBHH, YTO OH MPOXKHUBAET C PpeOCHKOM 1 OCYIIECTBIISICT POTUTEIBCKYIO
3a00Ty O HEM, 3@ UCKIJIIOUCHHEM CIIydaeB, KOI/ia OTI{OBCTBO MO OTHOIICHHUIO K
peOeHKY NPU3HAHO APYTUM JIMLOM WM 110 PELICHHUIO Cy[a CBEICHUS O MyXKe
KaK 00 oTie peOeHKa NCKIIIOUSHBI M3 3alMCH aKTa 0 poxkJaeHuH pedenka. [Tpu
OTCYTCTBUH COIVIACHsI JJPYrOro CyNnpyra Ha pacTOp)KeHHe Opaka Cynibsi OTKa-
3bIBAET B NPUHATUH UCKOBOTO 3asIBJICHHUS, & €CIIM OHO OBUIO NPUHATO, CyJ TIpe-
KpaiiaeT MPOU3BOCTBO I10 JEITy.

3asBIeHNE O PACTOPKEHUH Opaka TOJKHO COOTBETCTBOBATH TPEOOBAHMAM
ct. 243 I'TIK. B HEM mOmKHBI OBITH YKa3aHBI: TOJ POXKACHHUS KaXKIO0TO U3 Cy-
MIPYTOB, KOT/a U TJI€ 3aperuCTPUPOBaH Opak, MMEIOTCS JIU OT Opaka HecoBep-
IICHHOJICTHUE JIETH, UX UMEHA M BO3PACT, TIPH KOM M3 POJUTEIICH OHU HAXOST-
Csl, JIOCTUTHYTO JIM CYIIPYTaMH COIVIAIIEHHE 00 MX BOCITUTAHUH U COJICPIKaHHH,
KaKOBBI MOTHBBI pacTopXeHHs Opaka. B 3asBneHHHM MOTryT OBITH yKa3aHBl H
JIpyrue TpeOOBaHHs, KOTOPBIE Cyl MOXKET PacCMOTPETH OJHOBPEMEHHO C HC-
KOM O pacTOpXeHHH Opaka (HarmpuMep, B3bICKaHue aTMMeHTOB). K 3asBieHHIO
NPWIATAIOTCS. CBHUJETENILCTBO O 3aKJIIOYEHUH Opaka, KOIUHU CBUJIETEIHCTB O
POXICHUH AeTeH, TOKyMEHThI 00 UICTOYHUKAX JIOXOJIOB CYIIPYTOB M APYTHUeE J0-
KyMEHTBI, IMEIOIIUE CYIIECTBEHHOE 3HAUCHHUE T10 JEITy.

ITo obmemy mpasmmy moacyaaocTH (cT. 46 I'TIK) nckoBoe 3asBieHHE O
pacTopxeHNH Opaka MOAAeTCst B Cy/ MO MECTy XHMTEJIBCTBA OTBETUMKA. [Ipn
pacTopxeHnH Opaka C JIMIIOM, MECTO MIPOXKHMBAHHS KOTOPOTO HEM3BECTHO, MCK
MPEABABIACTCA 10 BI)I60py HUCTHA WJIM MO MOCICIHEMY HU3BECTHOMY MECTY
JKUTENILCTBA OTBeTUMKa B Pecryomnuke bemapych, WM 1o MecTy HaxoXIeHHs
HMMYIIECTBA OTBETUYMKA. ECiM jke ucTer] He MOXKET BbIeXaTh K MECTY KUTEIIb-
CTBa OTBETYMKA 10 COCTOSHMIO 3/10POBBSI MM C HUM HAXOIATCS MaJIOJIETHHE
JIETH, TO OH MOXKET MOAATH MCK B CyJ IT0 MECTY CBOETO JKHUTEIbCTBA.

IIpu npreme MCKOBOTO 3asBIEHHS O PACTOPKEHUH OpakKa Cy MpeoCTaBIs-
€T CyIlpyram TpeXMeCSI‘-IHBIﬁ CpPOK JI1 BO3MOXXHOI'O UX MPUMHUPCHUA, JOCTU-
JKEHUsI COIVIAIeHUs] 00 OOLIMX HECOBEPUICHHOIETHUX JETSIX, CAMOCTOSTEIb-
HOTO pasjiesia MMYIIEeCTBa, a TaKXKe Pas3bsiCHSAET Cylpyram, Kakue BOIPOCHI
MOXET PacCMOTPETh OTHOBPEMEHHO C HCKOM O PACTOP)KCHHH Opaka.
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Jlena o pactopkeHHH Opaka paccMaTpHBarOTCSI CYJIOM B IOPSIIKE HCKOBO-
TO TPOW3BOJCTBA, KaK NPaBWIIO, B OTKPBHITOM cyneOHOM mporecce. OpHako
M0 MPOCHOE CYNPYTOB JEJI0 MOKET OBITh PACCMOTPEHO CYAOM H B 3aKPBITOM
3acelaHnu.

I'maBHOE B CyneOHBIX JleNax O paCTOPKEHUH Opaka — ATO TIIATEIHHOE BEI-
SICHEHHE, HACKOJIFKO JKU3HECTIOCOOHA CEeMbsI, KOTOPOU yTpOXKaeT pa3pyIIeHue,
MOXKHO JIH €€ COXpaHHUTh. ECIIN ceMbIo erfe MOKHO COXPaHUTh, TO CyA 00g3aH
B coOTBeTCTBHH O CT. 36 KobC npuHATE 3aBUCSAIIIE OT HETO MEPHI JJIs TPH-
MHUPEHUS CYIIPYTOB U BIIPaBe OTIOKHUTH pa30UpaTeNnbCTBO JIea, HA3HAUUB UM
JIOTIOJIHUTEIbHBINA CPOK ISl IPUMUPEHUs. MaKCUMalbHbId CPOK, Ha KOTOPBIH
CYZl MOJKET OTJIOKHUTH Pa30MpaTeIbCTBO IO AETY, 3aKOHOM YCTAaHOBJICH B IIECTh
mecsieB. Cyl MOXKET HEOAHOKPATHO OTKJIA/bIBAaTh pa3oupaTebCTBO M0 eIy
(ucxonst U3 (akTUUECKUX OOCTOSATENBCTB) UISi NPUMHPEHUs CYNpYroB, HO B
npezenax MaKCUMaJIbHOTO CPOKa, YCTaHOBIEHHOTO 3aKOHOM.

B cnydae mpumupeHus cymnpyroB B IpejesaX YCTaHOBIEHHOIO CpOKa
MIPOM3BOJCTBO II0 JIETy CYIOM IpeKpariaercs. Ecnu cynpyru He sBISIOTCS B
Ha3HAYCHHBIA CPOK B CylIeOHOE 3acelaHue, Cyl OCTABISACT 3asBICHHE O pac-
TOp>KeHUH Opaka 0e3 pacCMOTpPEHUs, CUNTAasl, YTO HesBKA CYIPYTOB TIOATBEPXK-
JTaeT UX IPUMHUpPEHHE.

OTKa3 B pacCMOTPEHNH UCKa WIIH MIPEKpaIleHHe Aeia CYIOM B CBS3H C MIPH-
MHUpPEHHEM CTOPOH HE MPENSATCTBYET IOBTOPHOMY OOPAIIEHHUIO CYIIPYTOB B CY/
C FICKOM O PAacTOP’KEHHH Opaka.

Eouncmeennvim ocnoeanuem 711 BBIHECEHUS CYIOM pEIICHHS O pac-
TOp>KEHUM Opaka sBJIseTCS pacmlaj CeMbH, T. €. HEBO3MOXKHOCTH JajlbHEH-
e COBMECTHOM KM3HU CYNPYrOB U COXPAHEHUs ceMbH. Ecau cya mpuuer
yOexIeHHI0, 4TO OpaK MPEeKpaTHiI CBOE CYIIECTBOBAHHE, OH JIOJDKEH BBIHECTH
peleHue o pa3Boe.

IIpu BEIHECEHUU PELICHHS O PACTOPKEHHUU Opaka cym, pu orcyTcTBrn Co-
TIAMICHHS O JETAX, 0053aH OTPEICITHTE:

— C KeM M3 poJHTeNel OymIyT MPOKUBATh HECOBEPIICHHOJICTHUE JICTH;

— MOPSIOK yYACTHS B BOCIUTAHWN HECOBEPIICHHOJIETHUX JIETeH OTAEIBHO
MIPO’KUBAOIIETO OT HUX POTUTEIIS,;

— C KOT0 U3 POJUTENEH 1 B KAKOM pa3Mepe B3BICKUBAIOTCS aTUMEHTHI Ha CO-
JiepKaHue JAeTei.

Kpome Toro, 1o 3asBI€HUIO CyNpyTa, UMEIOIIEro MpaBo Ha COJCPKaHHUE OT
JIPyToro CyIpyra, CyJ OnpeaesseT pa3Mep COJep KaHus, MOAJIEKAIIEro B3bl-
CKaHHIO C IPYTroro Cynpyra, eCid MHOe He NMPeIyCMOTPEeHO bpauHbIM J10roBo-
pom (ct. 40 KoBC).
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[To TpeGoBaHMIO CYNIPYTOB MM OHOTO M3 HUX CYJl 00s13aH IPOU3BECTHU pa3-
JIeTl IMYIIECTBA, SBISIFOLIETOCs 00IIeil COBMECTHON COOCTBEHHOCTBIO CYIIpY-
roB, pyKoBOJACTBYsCh cT. 23—26 KobC, mist onpeaeneHust n1oiaeil cynpyros B
00IIIeM NMYILIECTBE M MOPSIIKa TAKOTO paszena (€Cim HHOE He MPELyCMOTPEHO
BpaunbiM 1oroBOpoM).

PaccmoTpenne HBIX TpeOOBaHUI CyNpyroB WM TpeOOBaHMH, 3aTparmusa-
IOIINX UHTEPECHI TPETHHX JIHILI, B OpaKOpa3BOJHOM IIPOIIecce He JIOMYCKAeTCsl.

Ecnu mocne (akTHUecKoro MpeKparieHuss CeMEWHBIX OTHOIICHHH U Be-
JICHUST OOIIEro Xo3sMcTBa Cynpyrn COBMECTHO MMYIIECTBO HE MPHUOOPETAIIH,
CyJ TIPOM3BOANT pa3/iell JIMIIb TOr0 UMYIIECTBA, KOTOPOE SBIISIIOCH UX 00IIei
COBMECTHOH COOCTBEHHOCTBIO JI0 IPEKpAIEeHHsl BEJCHUs O0IIEro Xo3sucTaa.
ITpu u3MeHeHUH 1IeH Ha UMYIIECTBO €r0 CTOMMOCTbD OMpPEACIACTCS UCXOI U3
IICH, JCUCTBYIONIMX Ha JICHb BhIHECeHHS pemieHus cyaa (4. 3 ct. 41 KobC).

[Ipn BBIHECEHHMHM pEIICHMSI O PACTOPXKEHUH Opaka CyJ ONpenessieT CyMMy
TOCYJapCTBEHHOW IMONUIMHEI, KOTOpasi IOJDKHA OBITh yIIaueHa OIHUM WIIH
000MMHM CyIpyramy 3a BbIJady KOIIMM PEIICHHS CyJa O PACTOpXKEHHM Opaxa,
IPU 3TOM IIPUHUMAs BO BHUMaHHE MaTepHalbHOE MOJOKEHHUE CYIPYIOB U C
KeM U3 pOJUTENeH OCTAoTCsS MPOXKHUBATH HECOBEPIICHHONCTHHE JeTH. Buna
KaXJI0OTO U3 CyNpYroB B paclaje CeMbU IpHU 3TOM He yuuThiBaeTcs. Paszmep
TOCYJJapCTBEHHOW TOIIIMHBI yCTAaHABINBACTCS TIPaBUTEILCTBOM PeciryOonukn
Benapycs.

B cootBerctBum co ct. 34 KobC 6pak MexIay cympyramMu CIUTAeTCs Ipe-
KpPAIIEHHBIM CO JIHSI BCTYIIJIEHUSI B 3aKOHHYIO CHITy PEIIEHH Cya O pacTopikKe-
HUU Opaka.

Bpaxu, pacTOprHyThle IO PELICHUSIM CYIOB, BCTYNHBIIUM B 3aKOHHYIO
cuiry 10 1 centsops 1999 1., cunraioTcs MpeKpalieHHbIMU CO JHS perucTpa-
LU MX PACTOP)KEHUsI B OpraHax 3alliCH aKTOB TPAXKIAHCKOTO COCTOSHHUS (4. 3
cT. 34 KobC).

Crt. 37 KobC npenycmaTtpuBaeT 0coObIi MOPSIIOK pacTOPKEHUS Opaka, Kor-
Jla Cy/1 He MPe0CTaBISIET CyIpyraM TPEXMECSUHOTO CPOKa JJIs MPUMHUPEHHUS.

ITo 3asBICHUIO OTHOTO U3 CYNPYIOB B 0C0O0M CYOeOHOM TIOPSIIIKE PACTOP-
TafoTCsl OpaKky B CITy4asx, €CIU JPYroi Cynpyr:

— TPU3HAH B YCTAHOBJICHHOM 3aKOHOM TOpsAKE OE3BECTHO OTCYTCT-
BYIOIINM;

— NIPU3HAH B YCTAHOBIEHHOM 3aKOHOM IOPSIIKE HEJIEECTIOCOOHBIM;

— OCYXKJICH 32 COBEpIICHHE MPECTYIUICHHUS K JIUIICHUIO CBOOOBI Ha CPOK
HE MEHee Tpex JIeT.

Yka3aHHBIE 00CTOSTENIBCTBA CAMH IO ce0e YK€ CUMTAIOTCS JI0CTaTOYHBIMU
JUIS TIpeKpaleHns Opaxa. Pacman ceMbn B 3THX ClTydasiXx HECOMHEHEH, MO3TO-
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My 3aKOHOM HeE MPEAyCMOTPEHO NPUMHUpPEHHE CYIPYTrOoB U YIPOIIEHA Mpole-
Iypa pazBoia. He mmeeT mpaBoBOro 3Ha4eHUsI BO3paKCHHE IPOTHB Pa3Boja,
3asIBJICHHOE OCY>K/ICHHBIM CYIPYTOM, TH00 HAJIW4IHE Y CYIPYTOB HECOBEPILICH-
HOJIETHUX JETEH.

K 3asBiIeHnIO 0 pacTOp)KeHNH Opaka Cynpyr 0043aH IPHIOKHUTH KOIHIO pe-
HICHUS Cy[a O MPHU3HAHUU JIPYroro cynpyra 0e3BECTHO OTCYTCTBYIOIIUM WIIU
HeJ1eecriocOOHBIM JTMOO0 KOIHMIO BCTYIHUBILIETO B 3aKOHHYIO CHIJIy NPHIOBOpA
cyaa 00 OCyXXJIeHUH JIPYToTo CyIpyra K JIMIIEHUIO CBOOO/IBI Ha CPOK HE MEHEe
TpexX JIET.

B coorserctBun co ct. 35" KobC pacropikeHue Opaka 1o B3aMMHOMY CO-
IVIaCHIO CYIPYTOB, HE MMEIOLIMX OOIIMX HECOBEPIIEHHONETHNX AETEH U criopa
00 MMyIIECTBE, MPOU3BOAUTCS B AOMUHUCIPAMUBHOM NOpsi0Ke OpTaHAMU 3a-
MHCH aKTOB I'PAXIAHCKOro coctostHus. [Ipu oOpalueHnn B OopraH, perucTpu-
PYIOIINI aKTHI IPa’KAAHCKOTO COCTOSHUSI, CYTIPYTH TOIKHBI TOATBEPANTH, YTO
y HUX HE UMeeTcst 00IMX HECOBEPIICHHOJIETHUX JETeil U cropa 00 mMyIe-
ctBe. Eciin y 0oqHOTO M3 CynpyroB UMeeTcsi peOEHOK, POIUTENEM HIIH yChIHO-
BUTEJIEM KOTOPOTO JIPYTOl CYyNpyYT HE SABIISAETCS, 3TO OOCTOATEIBCTBO HE MOKET
SIBJIATHCSI OCHOBaHMEM JUIsS OTKa3a B PACTOPXKEHHM Opaka B OpraHax 3arucu
AKTOB I'PAKIAHCKOTO COCTOSIHUSL.

Pacropkenne Opaka IPOM3BOIUTCS OPraHOM, PETHCTPUPYIOMIAM aKThI
TPaKIAHCKOTO COCTOSIHUS, TI0 UCTEUEHUH OJHOTO MECSIA CO JHS MOJa4n CO-
BMECTHOTO 3asIBJICHHS O PACTOPKEHNH Opaka.

PactopxeHne Opaka BII€UET NPEKPAILEHUE JIMYHBIX U HMYILECTBEHHbIX
npaB U o0s3aHHOCTEH cynpyroB. Tak, HampuMep, UIMYyIIECTBO, TPUOOPETEHHOE
OBIBIIMMH CYNPYTaMH TOCJIE PACTOP)KEHUsI Opaka, SIBIISIETCS COOCTBEHHOCTBIO
Ka)KJIOr0 U3 HUX WM HX JI0JIEBOM coOCTBEHHOCTHIO. C pacTop)eHneM Opaka
OBIBIIMIE CYNIPYTH yTPAuYMBAIOT MO OTHOLICHHIO JAPYT K APYTy MPaBo Ha TOIy-
YEeHHE MEHCUH TI0 CIIydaro MMOTEpH KOPMHUIIBIIA, TPABO Ha MOIyYCHNE HACIel-
CTBa U Jp.

Bmecte ¢ tem HCKOTOPLIC IMPAaBOBBIC OTHOWICHUA MEXKIY 6bIBI_[II/IMI/I Cy-
NpyraMu COXPaHSIOTCS M TOCNe pacTop)keHus: Opaka. Tak, Ha OCHOBaHHMHU
cT. 43 KobC cynpyr, u3MeHHBIINI CBOIO (haMIIIMIO TIOCIIE BCTYIUIEHHS B Opak
Ha JIpyTyIO, BIIPABE M TIOCIIE PACTOP)KEHMsI Opaka CymaoM JHOO perucTpaiyn
pacTopxeHust Opaka OpraHaMH, PErHCTPUPYIOIINMH aKThl TPAXKIAHCKOTO CO-
CTOSIHHMSA, HOCHUTH 3Ty (hammnuio. [locie pa3Boma ObIBIIMI Cynpyr HE OCBO-
OoKaeTcss OT yIjlaThl aJIMMEHTOB Ha COJCpIKaHHWE HYXKIAIOLIErocst HeTpy-
nmocrocobonoro cympyra (4. 1 cr. 30 KobC). BeiBmias skeHa, Hy»aaromiascs
B MaTepUaJIbHOM MOMOIIM, COXpaHseT MPaBO HA IMOIYyYCHHE COAEPXKaHUS OT
ObIBIIETO MYy»Xa, 00J1a/1aI0IIero HeOOXOJUMBIMH JJIsl ATOTO CPEICTBAMH, B IIe-
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puox 6epeMEeHHOCTH, eciii OepeMEHHOCTh HACTYIWIIA JI0 PAaCTOP)KEHUs Opaka.
Hyxnaromuiicst B MaTeprabHON MOMOIIN OBIBIIUI CyNPyI COXpaHseT MpaBo
Ha TOJIy4eHHUE COJEepPIKaHMs OT JIPYroro OBIBIIETo Cynpyra, 00j1aaionero He-
00XOMMBIMH JUISl 3TOTO CPE/ICTBAMHU:

— J10 JJOCTHYKEHUsI 00IINM peOeHKOM TpeX JIET, €I OH (OHA) OCYIIECTBIIs-
€T yXO/J] 32 TUM PEOCHKOM;

— JI0 AOCTHKEHHS 00IIMM peOeHKOM-MHBaINI0M 18 J1erT, eciiu oH (0Ha) ocy-
IIECTBIISIET YXOA 33 3TUM PEOCHKOM;

— Ha BpeMsl OCYILIECTBIEHHE yX0/ia 32 OOLIMM HETPYAOCIHOCOOHBIM COBEp-
nreHHoeTHUM pederkoMm (4. 3 ¢t 30 KobC).

Cam 1o cebe pa3Boj] He NPEBpaIaeT aBTOMaTHUECKH OOLIYI0 COBMECTHYIO
COOCTBEHHOCTh OBIBIIMX CYNpPYroB B 0JieByto. HepasieneHHoe MMyIIeCTBo,
KOTOpO€ OBIBIIME CYNpPYrH MPUOOpEN B Mepuoj Opaka, ocTaeTcsi UX oOuiei
COBMECTHOH COOCTBEHHOCTBIO. Pa3nenuTs 3To0 UMYyIIECTBO OHU UMEIOT TIPaBo
B TEUEHHE TPEXJICTHETO CPOKA HCKOBOH JITaBHOCTH.

[IpaBoBbIe MOCIIEACTBHSI PACTOPXKEHHs Opaka W NpU3HAHUs Opaka Hejei-
CTBUTENILHBIM Pa3iM4Hbl. Tak, HapuMep, B OTIIMYME OT PACTOPIKEHHMsI Opaka
npu3HaHue Opaka HeAEHCTBUTEIBHBIM MO OOIEMY TPaBHIIy BIICUET aHHYJIH-
pOBaHMeE BCeX MPaBOBBIX MMOCIENCTBUI Opaka. Eciin pa3Bon 1aetT BO3MOKHOCTb
NPEKPaTUTh TPABOOTHOLICHUSI MEX/y Cylpyramu Ha Oyjyliee Bpems, TO IpH-
3HaHHe Opaka HeAEeHCTBUTEIbHBIM I03BOJISIET BOCCTAHOBUTD IOJIOKEHHE, CY-
IIECTBOBABIIEE JI0 3aKIFOYEHHsI Opaxa.

4.5. Cornamenue o JeTsax

BosmoxkHocTs 3akitouenust Coriaenus o 1eTsx npeaycmorpena ct. 38 KobC.
B nensix obecriedeHus paB ¥ 3aKOHHBIX HHTEPECOB CBOMX HECOBEPLICHHOJIET-
HUX JIeTel CYNPYTH IpU pacTOp)KeHUH Opaka MOTYT 3aKJIIOUUTh MEXIY co0oiH
Cornamenue o IeTsx B nopsjke, ycranosiaeHHoM [ TIK st 3akirouennst Mupo-
BBIX COTJIALIICHUIA.

B Cornamiennn o geTsIX Cynpyru MOTYT OIPEIEIHNTh, C KeM M3 HHUX OyIyT
MPOKUBATH JIETH, MOPSIOK OOIICHUS C JETBMH H YYaCTHsI B MX BOCIIHTAHUH
OT/ICJIEHO TIPOKMBAIOIIETO POAMTENS, pa3Mep aIMMEHTOB Ha AETeH, MOPSI0K
Bble3a u3 PecnyOnnku benapychk netei 1 MHbIE BOIPOCH BOCIIMTAHUS U CO-
JIep>KaHMsl JIeTel Mocie pacTOpKeHUs Opaka, eciii 9TO He HapyllaeT Ipasa U
3aKOHHBIE MHTEPECHI AETeH M JIPYTUX JHIl U HE NPOTHBOPEUUT 3aKOHOATEIb-
ctBy Pecniyonmuku benapycs (4. 2 ct. 38 KobC).

CropoHbl cBOOOAHBI B onpeseneHny ycioBuid CoramieHust o JeTsX, o-
HaKO ATH YCJIOBUS HE MOTYT HapyllaTh HHTEPEChl HECOBEPIICHHOJIETHETO pe-
Oenka. Harpumep, ycTaHOBICHHBIH COITIAllIEHUEM CTOPOH pa3Mep aJIiMEHTOB,
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yIJIaYMBacMbIX Ha HECOBEPILIEHHOJIETHHUX JIeTeH, HE MOXKET OBITh HMXKE ycTa-
HOBJIGHHOTO 3aKOHOM pa3Mepa aJIiMEHTOB, B3bICKUBAEMbIX HA OCHOBAaHHHU pe-
MIeHN cyaa (€CIH aIuMEHTHI OyAyT yIIaunBaThCs B MPOLEHTHOM OTHOIIEHUN
K 3apabOoTKy MIIM JOXOJY IUIATENbIINKA, TO UX Pa3Mep He JIOJDKEH OBITh HIKE
25 % na oxHoro pebenka, 33 % Ha nByx u 50 % Ha Tpex u Oonee nereil),
6ounbie Moxet. [Ipu HecoOroneHrn 3Toro TpedoBanust CoraiieHue o AeTsIX
MOXET OBITh MPU3HAHO HEJCHCTBUTENHFHBIM B CYIEOHOM TMOPSIKE IO TpeboBa-
HUIO 3aKOHHBIX MpEICTaBUTENEeH peOdeHKa, OpraHa OIEKH M IONCYUTENbCTBA,
npokypopa. [1o B3aumMHO#i 1oroBopeHHocTH B COIIAIIEHUH O JIETSX CTOPOHBI
MOT'YT OTOBOPHUTh CHIOCOO U TIOPSI0K YILIAThl aIMMEHTOB.

CriocoOBI ymaThl aTMMEHTOB MOTYT OBITh PAa3IMYHEL: B MPOIEHTHOM OT-
HOUICHUH K 3apab0TKy WJIM WHOMY JIOXOJYy IIJIaTeNbIlnKa, B TBEPAOH IECHEX-
HOW CyMME€ WJIM B CyMME, COOTBETCTBYIOIIEH OMNpE/IEICHHOMY KOJINYECTBY
6a30BBIX BEIMYHUH, BHIIJIAYMBACMON MEPHOANYECKH (HAIpUMeEp, MPOTOPLIHO-
HAJIbHO POCTY CTOMMOCTH COJIEP)KaHHsI pPeOEHKa B IETCKHX ACISIX WIN CAJHKE,
00y4eHUsI B IJIAaTHOM y4eOHOM 3aBEACHUH, YBEINYEHHSI CTOMMOCTHU JICUCHUS
pebeHka u 1p.).

AmnanornyabiM 00pa3oM B COIVIAlICHUH O AETSIX CTOPOHBI MOTYT yPEryIH-
pOBaTh U APYTUE BONIPOCH JKU3HHU M BOCTINTAHUS JETEH.

Yenosust Comamenust 0 JeTsAX 3aHOCSTCS B NMPOTOKOJ Cy/IeOHOro 3acesa-
HUSI ¥ TIOJIIMCBIBAIOTCSl CTOPOHAMH, @ TaK)KE MX MPEICTaBUTEISIMU, €CJIN OHU
y4acTBYIOT B cynebHom 3acemnanuu (4. 2 ct. 285 I'TIK). PykoBoactBysich u. 4
ct. 61 T'TIK, cyn yrBepxkmaer CornameHne O JeTSX M Pa3bsCHACT CTOPOHAM
MOCIIEACTBYS 3THX PacIOpsIIUTENbHBIX neiicTBuid. Eciu ske cyn He yTBepkaa-
et ComamieHue o JeTsX, OH BBIHOCUT 00 3TOM MOTHBHPOBAHHOE ONpEJIeIICHHE
Y MIEPEXOIUT K PACCMOTPEHUIO 3asIBIICHHOTO HCKa.

B cnygae mapymenns oqHUM U3 poxuTesei ycnosuid CorameHust o IeTsIxX
OHO MOJIJIEKUT MCHOIHEHHUIO B ropsizike, onpeaeneHaoM ['TIK.

BO]'IpOCl:-I AJIA CAMOKOHTPOJIA

1. Chopmysupyiite noHsitue Opaka Mo ceMeifHOMY MPaBy U BBIJCIHUTE €T
IOpPUINYECKHE TIPU3HAKH.
2. B 4eMm 3akirouaercsl IOpUAMYECKOE 3HAYEHHE IOCyJapCTBEHHOM peru-
cTpaunu opaka?
. HazoBure ycioBust 3akirouenust Opaxa, npeaycmorpenssie KobC.
4. Bo3MOXXHO 11 TIO JEHCTBYIOLIEMY 3aKOHOJATENILCTBY 3aKJIIOUCHUE Opa-
Ka depe3 MpeICTaBUTeNs?

(98]
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5. Kakoli Opa4yHbIi BO3paCT YCTAHOBICH 3aKOHONATEIBCTBOM PecmyOmuku
benapycn?

6. YcTaHOBIEH JH IPEACIBHBIN BO3pACT BCTYIJICHNS B Opak CeMEHHBIM 3a-
KOHOIaTebcTBOM Pecnyonuku benapycs?

7. Ha3oBuTe OCHOBAaHMSI JJIsl CHIKEHHS] OpavyHOTro BO3pacTa.

. Kakum opranom pemaercst BOIpoc o CHIKEHUH OpadHOro Bo3pacra?

9. MoxeT 7 OBITh COKpAaIlleH JHOO YBEIMYCH YCTAHOBJICHHBIA 3aKOHOM
CPOK 3aKJIFOYEHUsI Opaka Moclie MoJauu 3asBJICHHs B OpraH 3alkCh aK-
TOB TPAXKIAHCKOTO COCTOSIHHUSI JIUIIAMH, JKEJIAIOIUMHU BCTYITUTh B Opak?

10. HazoBuTe 0CHOBaHMS, IPH HATMYUK KOTOPBIX OpaK MPU3HAETCS HeJeH-

CTBUTEIIbHBIM.

11. Yro monnmaercst noj GpUKTUBHBIM Opakom?

12. Tlepeuncaute JIMIl, KOTOPHIC UMCIOT ITPABO OOPATUTHCS B CYI C HCKOM O
NpU3HaHUK Opaka HeJeHCTBUTEIILHBIM.

13. HazoBuTe mpaBoOBbIC MOCIEACTBUS, KOTOPHIE HACTYMAIOT MPU MPHU3HA-
HHUH CyZIOM Opaka HeleHCTBUTEIbHBIM.

14. C kakoro MOMeHTa Opak CYUTAECTCsl HEJICHCTBUTENbHBIM?

15. HazoBuTe OCHOBaHMsI MPEKpaIleHUs Opaka.

16. ToxkIeCTBEHHBI JIM TIOHSTHUS «IIPEKpalleHue Opakay M «pacTOpIKeHHE
Opaka»?

17. B kakux ciydasx Ha MPEIbsBICHUE HCKA O PACTOP)KCHUU Opaka TpeOy-
eTCsl corTacHe APYroro cympyra?

18.Yto siBisieTcsi OCHOBAaHMEM JUIsl BBIHECEHHUS CYAOM PELICHUsI O PacTo-
pokeHuH Opaka?

19. C xaxoro MOMeHTa OpaK CYMTACTCS] pACTOPTHYTHIM?

20. Ha3oBuTE OCHOBHBIC OTJIMYUS PACTOPIKECHHUS Opaka OT MpU3HAHUsS Opa-
Ka HeJIeWCTBUTEIIbHBIM.
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I'naBa 5
JIMYHBIE HEUMYILIECTBEHHBIE
N UMYUIECTBEHHBIE ITPABA
" OBA3AHHOCTHU CYIIPYT'OB

5.1. JInuHble HeMMYILeCTBEHHbIE NIPaBa
1 0013aHHOCTH CYNPYIOB B CeMelHbIX OTHOIICHUAX

OCHOBaHMEM BO3HUKHOBEHHS Y CYNPYTOB JIMYHBIX HEUMYIIECTBEHHBIX U
MMYIIECTBEHHBIX OTHOIICHHUHN SBISETCS PETUCTPAIs Opaka.

JIruHbIe HEMMYIIIECTBEHHBIE MTPABOOTHOMICHHSI CYIPYTOB HE MMEIOT YKOHO-
MHYECKOTO COACpP)KaHMA M He HOCAT MaTepHabHOTO Xapakrepa. BmecTe ¢ Tem
B CEMEHHBIX OTHOIICHHSX OHH SBJISIOTCS ONPENENISIOMNMI, 8 IMYIIIECTBEHHBIC
Kak OBI BBITEKAIOT U3 HUX. DTO 00YCIIOBICHO CYIITHOCTBIO Opaka Kak 100pOBOIIh-
HOTO CO03a YKEHIIMHBI U MY)KYHHBI C LIEJIBI0 CO3/IaHMs CeMbH, a He IS 00pa3o-
BaHMS OOITHOCTH MMYIIECTBA.

JInuHBIe HEMMYIIECTBEHHBIC TIpaBa CYNPYTOB XaPaKTEPH3YIOTCS DPAIOM
npu3HakoB. OHU:

— HEOTJICJIUMBI OT X HOCHUTEICH;

— HEOTUYXK/TaeMBbl TI0 BOJIe UX oOyagaTenei;

— HE MOTYT OBITh IPEAMETOM KaKuX ObI TO HU OBLIO CHETIOK;

— HE UMEIOT JICHE)KHOTO SKBUBAJICHTa .

[IpaBoBO€ peryanpoBaHNe JTMYHBIX HEMMYIIECTBEHHBIX MPaB U 00sS3aHHO-
CTeH CyIpyroB CBEICHO K MHHHMYMY W HANpaBieHO Ha 00ECIEYCHNE PaBEH-
CTBa CYIIPYTOB B CEMBE, CO3JJAHNE HOPMAJIBHBIX YCIOBUH IS PAa3BUTHS KaXkK10-
TO U3 HHUX ¥ YKPEIUICHHUsI CeMbH B 1ieJIoM. [103TOMY B 3akOHE Ha3BaHBI TOIBKO
T€ TNYHBIC HEUMYIIIECTBEHHBIC OTHOIICHHS CYIIPYTOB, Ha KOTOPHIE MOKHO BO3-
JIEHCTBOBATh HOPMaMU CEMENHOrO IpaBa. boibias ke 4acTh JIMYHBIX HEUMY-
IIECTBEHHBIX OTHOIIECHUH MEXITy CYIpyraMH HaXOAUTCS BHE C(Ephl MPaBOBO-
TO PeryIupOBaHUS.

KoBC BbImenser cnemyrome BUABI JHYHBIX HEHMYIIECTBECHHBIX IIpaB
CYIIPYTOB:

1) pasencmeo cynpyeoe 6 cemetinvix omnoutenusix (ct. 20' KobC). 3akon
MPeAyCMaTpPUBaeT PABEHCTBO MPaB M OOA3aHHOCTEH CYNPYrOB B CeMbE, HE
yCTaHABIMBas MPEUMYIIECTB HA OJHOTO M3 HUX B PEIICHUH JF000TO BOmpoca.
Cymnpyru o0s13aHBI CTPOUTH CBOU OTHOIICHHUS B CEMbE HA OCHOBE B3aMMOYBa-
JKeHHS YW B3aMMOTIOMOIIIH, CIIPABEIINBOTO PACHPEACTICHNs CEMEHHbBIX 0053aH-

! Cm.: HeuaeBa A.M. Cemeiinoe npaBo : Kypc jekiuii. M., 2002. C. 122.
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HOCTEH, COIEHCTBUS B pealn3aly KaXIbIM M3 HHUX IpaBa Ha MaTepHHCTBO
(oTIHOBCTBO), (hn3MUecKoe M JyXOBHOE pa3BHTHE, MOIyYCHHE OOpa30BaHMS,
MIPOSIBJICHUE CBOMX CITOCOOHOCTEH, TPy U OT/BIX.

Bce BakHBIC 17151 CEMBH BOIIPOCHI PEIIAIOTCS CYTIPyTaMH Ha OCHOBE UX J10-
OpOBOJIBHOTO BOJIEU3bSBICHHS Ha IPHHIUIAX PABEHCTBA. BMemarenscTBo B
pelLIeHUE BOIPOCOB CEMBH CO CTOPOHBI KaK OJHM3KHX POJCTBEHHUKOB, TaK M
JML, 00J1a/IaI0IINX BIACTHBIMH HOJIHOMOUYHUSIMHU, HEJIOITYCTHMO.

KoBbC He comepXUT caHKIMI 32 HEHCIIOIHEHHE CYNpyraMu 00si3aHHOCTEH
HEMMYIIIECTBEHHOTO XapakTepa. OHaKo 3710yrnoTpeOIeHNne OJHUM M3 CYyIIpy-
TOB JMYHBIMH HEHUMYIIECTBEHHBIMU MPAaBaMM MM OOS3aHHOCTSIMH, HpEeHEO-
pEKEHHE MHTEPECAMH CEMbH WM BOCIHPEISITCTBOBAHUE OCYIIECTBICHHUIO
JPYTHM CYNPYTOM €ro JIMUHBIX HEHMMYIECTBEHHBIX TPaB MOXKET MOCITYKHUTh
OCHOBaHHEM JIJIsl pacTOp)KeHUs Opaka, a B psijie CllydaeB BIIEUET Julsl Cynpyra-
MIPaBOHAPYLINTEIS OTPHULIATEIIFHBIE MTOCIEACTBYUS B UMYILIECTBEHHOH cdepe;

2) npaso cynpyz08 Ha 8vloop pamunuu npu 3axmoueruu opaka (ct. 21 KoBC).
@amMunus BBIIONHIET BAKHYIO COLHAIBHYIO (YHKIMIO WHIUBHIYyaJIU3alNN
JUYHOCTH, 3aHUMAIOIIEN OmpeelieHHOe ToJIoKeHne B olmecTBe. be3 Takoi
WH/IMBH/yalIU3aliU OCYIECTBICHHE MPaB M 00s13aHHOCTE! rpakJaHaM1 ObLIO
OBl HEBO3MOXKHO WJTH KpaliHe 3aTPyIHUTEIBHO.

CornacHo ct1. 21 KobC npwu 3akmoueHnn 6paka Cynpyry 1o cBoeMy xeja-
HUIO M30HparoT (GaMILTHIO OHOTO M3 CYNPYTOB B Ka4ecTBE WX 00meH (amu-
JIMY WM KQKIBIA U3 CyTIPyTrOB COXPAHSIET CBOIO AOOPavHYI0 (haMIIInIO.

OOBIYHO CyIpyrd U30UparoT 00IIyI0 (GamMuInio (Jarie xeHa oeper pamu-
JIMIO MYKa) MPEXJIE BCEro [UIsl TOTO, YTOOBI JIETH UMENTU C HUMH OJIHY U Ty *Ke
¢dammumio. OOmas pamuiaMs He U3dMpaeTcs, Kak MPaBUIlo, TOTAA, KOIjia Kax-
JBIH WITM OZIMH M3 OpadyIoInXCsl U3BECTEH MPO(ECCHOHAIBHO I10J] CBOCH J10-
OpauHOl (paMuHIel.

CymipyTs Wi OMH U3 HUX B COOTBETCTBHH C 4. 2 cT. 21 KobC moryT n36pars
JIBOMHYFO (haMHITHIO, COCTOSIIIYIO U3 T00pauHbIX (hamuiuii cyrnpyroB. Eciu nBoii-
HOH (pamminelt sxenaroT MMEHOBATHCs 00a CyIpyra, 1Mo WX COINIACHIO OIpeiess-
ercs, ¢ Kakoi o0paynoii (hammiin oHa Oyner HaunHatbesi. CoenHeHue Goree
IByX (hamMuiHii He foryckaeTcs. Ecim o BetyruieHust B Opak Cynpyry WK OIMH
13 HUX MMENH JIBOMHBIC (haMMIINH, TO 10 UX COMIACHIO OIPENETIeTCs], N3 KaKnuX
COCTaBHBIX YacTeil JoOpadHbIX (pamrumii OyaeT COCTOSTh HOBas (haMuIHs.

I[IpaBo BeIOOpa (hamMmiIMK JIMLAM, BCTYTAIOIIUM B Opak, IPeI0CTaBIeHO 3a-
KOHOM TOJIBKO J0 COBEPILICHHUSI aKTOBOW 3allMCH B KHUTE PETUCTPALUH aKTOB
TPaKIAHCKOTO COCTOSIHUSL.

W3menenue QamMuinim cynpyramu Iociie 3akIrodeHust Opaka oCyIiecTBIs-
eTcs B 00IIeM TOpsIIKe.
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Ecnu oquH M3 CcynpyroB BIOCIEACTBHHM M3MEHSET CBOIO (haMUIIUIO, ITO
He BJIEYET 3a cOOOM aBTOMAaTHYECKOTrOo U3MEHEHHUs! (haMWINK JIPYyroro Cymnpy-
ra, XOTs TOCJIEJHUH TOXXE BIPaBE XOAaTallCTBOBAaTh 00 M3MEHEHHH CBOEH
(dammmn.

[TpaBo Ha m3MeHeHHE (aMUIIMK BO3HUKAET y CYNPYIOB M IPH pacTopiKe-
HUM Opaka, MpUYeM COXpaHeHHEe OpayHOi (paMUIIMK MM Iepexos Ha Jo0pad-
HYI0 ()aMHJIMIO HE 3aBUCHUT OT BOJIM JIPYTOTO CyIpyTa.

Bormpoc, kaxoii (aMuiiieli IMEHOBAThCS 1OCIIE PACTOPXKEHHsT Opaka, Kaxk-
JIBII CYTIPYT PEeIIaeT CaMOCTOSITEIIBHO.

B ciydae npusHanus 6paka HeleHCTBUTEIBHBIM, JIUIA, COCTOSBILIME B Ta-
KoM Opake, 00si3aHbI BO3BPAaTUThCS Ha CBOIO J0OpadHyto pamuinio. OgHako
Ha ocHoBaHuU cT. 49 KobC cynpyr, He 3HaBIINII O HAJIWYUU NPENSATCTBUN K
3aKIIIOYCHUIO Opaka, BIpaBe COXPAHHUTh (haMWINI0, M30paHHYIO UM IIPH pEerH-
CTpallMH 3aKIIIOYCHUS Opaka;

3) npaso cynpyeos Ha c60600HbIll GbIOOP 3aHAMUL, npodeccuu u mecma
arcumenvcmea (c1. 22 KobC). Berynus B Opak, Cynpyru ocTaroTcsi CBOOOHbI-
MU B BbIOOpe 3aHsTHIl 1 npodeccun. Hu Bo3zpaxkeHHs, HU 3alpeuieHus apy-
TOTO CYIIpyra, CBSI3aHHbIE C TAKUM BBHIOOPOM, ITPABOBOTO 3HAYCHUSI HE HMEIOT.
Jlpyroii cynpyr MO>KeT HOBJIMSITH Ha 3TOT BEIOOP TOJIBKO ITyTEM JIa4l PEKOMEH-
Jlaluii ¥ COBETOB, HO HE 3alpeToB. B ciyuae pasHomniacuii Mex1y cynpyramu
OKOHYATEJIbHOE PEIICHUE KayK/IbIl IIPHHUMACT CaMOCTOSTENIBHO.

AHaIOrMYHBIM 00pa30M pPEIaeTcsi BOIPOC U O MECTE JKUTEIBCTBA CYIIpy-
roB. Co3aHne ceMbH NpeIoyiiaracT COBMECTHOE MPOKUBAHUE MY)KYHWHBI M
JKeHIIMHBL. OJJHaKO CeMeWHOEe 3aKOHO/ATENbCTBO IPEACTABISIET CyNpyram
IPaBO CBOOOHO OMNPEIEISATH CBOE MECTO JKUTEIbCTBA. DTO O3HAYACT, YTO HE
CYIIECTBYET OOSI3aHHOCTH OJIHOTO CyINpyra CJIel0BaTh 3a APYTUM IIpH Tepe-
MEHE IOCJIC/IHUM MECTa KHUTENLCTBA. TaKKe CyNpyrd He 00s13aHbl IPOXKHUBATh
COBMECTHO B OJTHOI KBapTHpE, €CIIM OHU 3TOTO HE XKEJIAIOT.

5.2. 3aKOHHBIIi peKUM UMYIIIECTBA CYNPYroB

CeMbst HE MOXKET BBINIOJIHSATH CBOU MHOTOUHUCIICHHBIC (PyHKIUH (POXKICHNE
U BOCIIUTaHUE JETEH, YIOBIETBOPEHUE MATEPUANIBHBIX, KYJIBTYPHBIX U JPYTUX
norpebHOCTel) 0e3 pacxomoBaHUS OIpPEAENeHHbIX cpencTB. IloatoMmy ¢ pe-
THCTpalMel 3aKJIIOueHHs] Opaka 3aKOH CBS3bIBACT BO3HHKHOBEHHE HE TOJIBKO
JIMYHBIX HEUMYIIECTBEHHBIX, HO U UMYIIECTBEHHBIX OTHOIIECHUII.

B ominune oT TMYHBIX HEMMYILECTBEHHBIX OTHOILIEHUH CyNpYroB UMYIIe-
CTBEHHBIE OTHOILECHHUS B Oombllel crenenu peramentupytorcs KobC. Jlumb
HEKOTOpasl 4acTh UMYILECTBEHHBIX OTHOIIEHUH CyIpyroB OCTaeTcs 3a Ipeje-
JIaMH IIPaBOBOTO PEryaHPOBAaHUS. DTO OTHOLIEHHS, KOTOPBIE HEOCPEICTBEHHO
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CBsI3aHBI C OBITOM CEMbH (HalpHMep, COIVIANICHHs CYNpPYToB, 3aKII0YaeMble B
TTOBCE/IHEBHOM )KN3HH O TOM, KTO IIATUT 32 KBAPTHUPY, 3aKyTAeT IPOLYKTHI U JP.)
1 HE TIO/UIeXaT NPUHYAUTEILHOMY OCYIIECTBICHHIO.

KobC npenycmarpuBaet /1Ba BUa pe)knMa UMYyIIECTBA CYNPYTOB!

— 3aKOHHBIN — BJIaJICHNE, [T0Jb30BAHUE U PACTIOPSHKEHNE UMYIIIECTBOM, Ha-
JKHTOM CYIpYraMH BO BpeMsi Opaka, a TakKe ero pasJiell OCyIeCTBISIOTCS Ha
OCHOBE NpaBoBbIX Npeanucanuii (ctT. 23—28 KobC);

— JIOTOBOPHBIN — HMYIIECTBEHHBIE ITPaBa U 00S3aHHOCTH CYIIPYTOB B IIEpH-
o7 Opaka M Ha CiTydail ero pacTOpKEHHs ONPEAEISIOTCS COIIAIEHUEM CTOPOH
(ct. 13 KobC), B KoTOpOM OHHM BIIPaBE OTCTYNUTH OT 3aKOHHOTO PEKMMa UMY-
IIECTBA CYIPYTOB.

Cr. 23 KobC ycraHaBiauBaeT, YTO UMYLIECTBO, HAXKUTOE CYIpyraMH B Iie-
puox Opaka, siBIseTCS X OOIIeH COBMECTHOW COOCTBEHHOCTHIO. JlaHHOE TO-
JIO)KCHNE BBIJIEISIET BPEMEHHOW KPUTEPHUH OTHECEHUsI TOTO WJIM MHOTO IpH-
00OpEeTeHHOT0 MMYIIECTBA K COBMECTHOH COOCTBEHHOCTH CyIpyroB. OOmmm
COBMECTHBIM SIBJISIETCSA MMYIIECTBO, HAKUTOE TOJIBKO B 3aPETUCTPHPOBAHHOM
WIN TPUPAaBHEHHOM K HeMy Opake. dakTudeckue CynpyKeCKHE OTHOLICHUS
MEXKIy MYKYMHOH M JKCHIIMHOW HE BIEKYT 3a COOOH ycTaHOBJIEHHs oOIiei
COBMECTHOH COOCTBEHHOCTH Ha)XHTOro mmylnecta. O0Iiee UMyIIECTBO OHU
MOTYT UMETh TOJIbKO Ha Ipase o01eil 101eBoi cOOCTBEHHOCTH.

KoBC He ycranaBnmmBaeT mepedeHb OOBEKTOB OOIIEH COBMECTHOH COO-
CTBEHHOCTH CYIPYTOB, HOTOMY K COBMECTHOMY UMYILECTBY CYHPYTOB MOXET
OBITH OTHECEHO JIF000€e MPUOOPETEHHOE UMYIIIECTBO, HE 3allPEIIEHHOE B TPakK-
naHckoM obopore. Tak, HarpuMep, o0liee UMYIIECTBO CYNPYTOB COCTOUT TIpe-
JKJIe BCEro M3 MPEIMETOB COBMECTHOTO IOJIb30BaHMS (IOM, KBapTHpa, Jlaya,
ABTOMOOMJIb, NPEAMETHI JOMAIIHEeH 00CTaHOBKH M 00MX0/a U T. 11.). B obmiee
HMMYIIIECTBO CYNPYTOB BXOIST JOXO/bI KaXKI0TO OT TPYAOBOH M MpeANpUHUMA-
TENBCKOU NESTeTHHOCTH, TICHCHH, TIOCOOH, aBTOPCKUE Bo3HarpaxaeHus. O06-
IIAMH CTAHOBSITCSA NPHUOOPETEHHBIE 3a CUET OOLIMX JOXOIO0B BEIIM, LICHHBIE
6yMar1/1, BKJIa/Jlbl, BHCCCHHBIC B 6aHKI/I 1 UHBIC KPCIUTHBIC YUPCIKIACHUA.

YKka3zaHHOE UMYIIECTBO SIBJISICTCSl OOIMM HE3aBUCHMO OT TOTO, Ha KOTO U3
CYIPYTOB OHO NMPHOOPETEHO MJIM KEM W3 CYIPYrOB BHECEHBI JICHEXKHBIE CPE/l-
ctBa. He nMmeeT Taxke 3HaUCHMS, HA YbE UMl 3apETUCTPUPOBAHO UMYIIECTBO,
TpeOytornee 00s3aTeTBHOI pEeruCTpaliuy (HarpruMep, aBTOMAIINHA, 1ada, KBap-
TUpa U T. 11.). KpoMe Toro, o0mmmu sIBISIIOTCS] M KPEAUTOPCKUE TPEOOBAHUS CY-
npyros (HanpumMep, TpeOOBaHUE O BO3BpaAre J0Jra).

[IpaBo o011l COBMECTHOM COOCTBEHHOCTH CYNPYroB Ha UMYILECTBO, TIPH-
obpeTeHHOE B Opake, BOZHUKAET B COOTBETCTBUH C HOPMaMH I'PaskAaHCKOTO 3a-
KOHOZIATEIbCTBA, T. €. C MOMEHTA MePEe/Iaull BEIIH, €CII HHOE HE TPEyCMOTpe-
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HO 3aKOHOM WJIM A0TOBOpOoM. Eciin 10roBOp 00 OTYYK/IEHUN BEIIU MOJICKHUT
perucTpanyH, To NpaBo COOCTBEHHOCTH BO3HUKACT B MOMEHT €€ PErUCTPALIUH.
IIpaBo obmiel cOOCTBEHHOCTH Ha TPYIOBBIC JOXOMABI, a TAKXKE HA CPEACTBa,
MOJy4aeMble U3 OOMICCTBEHHBIX (POHAOB MOTPEOSICHHS, BO3HIKAECT C MOMEH-
Ta TMepeaavyn MOIyYeHHBIX CYMM B OOIIHMI ceMeiHbIi OromkeT. Jlo momydeHus
9THUX CPEACTB OT JOJDKHHKA IpaBO Tpe60BaTI: OT HCTO IMepciayn MMyHicCTBa
MPUHAJISKUT TOMY U3 CYIPYTrOB, KOTOPOMY OHH OBUTH HaYHCIICHBI.

Cr. 23 KobC ycTanaBnuBaer, 4To CyIpyTH MOJIb3YIOTCs paBHBIMU IIPABaMU
Ha COBMECTHO HAKUTOE UMYIIIECTBO 1 B TOM CITydae, €CIIM OJMH U3 HUX B TIEPH-
o7 Opaka ObUT 3aHST BEICHUEM JJOMAIIIHETO XO3AHCTBA, YXOIOM 3a JETbMH WIN
0 IPYTUM YBa)KUTEIbHBIM IPUYMHAM HE HMEI CAMOCTOSATEILHOTO 3apaboTKa
(moxona), eciau nHOe He mpeaycMorpeHo bpauneiM goroBopom. Tak, Hampu-
Mep, Cynpyra, KoTopasi He paboTaeT B CBSI3U C YXOIOM 3a JIETbMH M BEJCHHEM
JIOMAIITHEr0 XO03iHCTBA, UMEET TaKHe K€ IpaBa Ha NPUOOpPETEHHOE MMYIIe-
CTBO, KaK M My, paboTaronuii B chepe 00IIeCTBEHHOTO TPOU3BOJICTBA.

Cympyra UIMEIOT paBHBIEC TIpaBa BIIAJICHNUS, TOJIb30BAHMS M PACTIOPSDKCHIS
MMYILECTBOM, HaKUTHIM BO BpeMsl Opaka, 4TO HE HCKIIOYaeT BO3MOXHOCTHU
COBEPIICHHS CAEJIKH MO PACTIOPSHKEHHIO OOIIUM WMYIIECTBOM OJHHUM H3 Cy-
npyroB. Coniamenust Mex1y Cynpyramy, HalpaBlIeHHbIC Ha yMaJeHHE NpaB
OJIHOTO M3 HUX, NPU3HAIOTCS HeleHCTBUTENbHBIMU. [IpaBoMouns BiajeHwHs,
TIOJTE30BAHUS U PACTIOPSDKEHHUS] HMYIIIECTBOM OCYIIECTBIISIOTCS IO B3aMMHOMY
COIVIAIICHHIO CYTIPYTOB, a B CIIydae pa3HOIIIACHI CIIOPHI Pa3pemaroTcs CyIOM.

[TorpebGHOCTD B pa3zjiene MMYIIECTBA, SBISIOMIETOCS OOIIEH COBMECTHOU
COOCTBEHHOCTBIO, BO3HUKAET, KaK MPaBUIIO, B CBS3H C PACTOPIKEHUEM Opaka.
OnHako paszesn UMYILECTBa MOXKET OBbITh MPOM3BE/ICH U BO BpeMsi Opaka, Ha-
npuMep, Ipu 00palieHN! B3bICKaHUS HA MIMYIIECTBO OJHOTO U3 CYIPYTOB.

IIpu orcyTCTBHM CIOpa CYMpYrH MOTYT CaMH Pa3/enTh 00Iee NMYILIECTBO,
a JIOTOBOP O pa3fiesie MMYILECTBA YJOCTOBEPUTh B HOTAPHAIBHON KOHTOPE, Jlaxe
€CJIM UMYIIIECTBO PA3/IelieHO0 MEXIy HUMH He Ha paBHble noim (. 1 cT. 259 u
ct. 257 I'K). Ilocne pa3nena uMyIiecTsa B COOTBETCTBUH C COITIAIICHUEM CYTIPY-
TOB HOTapuaJIbHasi KOHTOPA BBIIAET KKIOMY U3 HUX CBUJIETEILCTBA O IIpaBe co0-
CTBEHHOCTH Ha CBOIO YaCTh UMYIIIECTBA.

Criopsl Cymnpyros o paszzene MMyIIecTBa paspemarorcst cynoM. CormacHo
cT. 24 KobC B ciryuae pasaena WMYIIECTBA, SBIIONIETOCS OOIIEH COBMECT-
HON COOCTBEHHOCTBIO CYIPYI'OB, MX JIOJM IPU3HAIOTCS PABHBIMH, €CIIH NHOE
He npenycMoTpeHo bpaunbiM norosopom. Pasmep 3apaboTka (moxona) cynpy-
ra He OKa3bIBaeT BIMSHUS Ha pazMep ero 1oiu. OJHaKo B OTJEIbHBIX CIydasx
CyJl BIIpaBe OTCTYIHTb OT Hayajla PaBEHCTBA JIOJIeH, YUUTHIBAsk HHTEPECHl He-
COBEPIICHHOJICTHUX M HYXXJIAIOUINXCS B MIOMOIIN HETPYHAOCIIOCOOHBIX COBEp-
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HICHHOJICTHUX JIETEH, a TaKk)Ke 3aciTy’KUBAIOLINE BHUMAHHsI HHTEPECHI OJHOTO
n3 cynpyros. Kpome Toro, goist OHOTO U3 CYNpPYroB MOXKET OBbITh yBEJINYEHa,
€CJIU JIPYTOH CyTpyT YKJIOHSIICS OT TPYAOBOH JCATENBHOCTH MIIM PAcXOA0Ball
o011Iee MMyIIECTBO B yIIepO HHTEpecaM CEMbH.

Paznen mMymecTsa MEXAy CympyraMu IPOM3BOIUTCS MONPEAMETHO U B
CTOMMOCTHOM BBIPpaKCHUMH. Pa3)1eny MOJICKUT TOJIBKO MMYIIECTBO, ABJIAIO-
mieecst 00lIeld COBMECTHOM cOOCTBEHHOCTBIO cynpyroB. CocTaB MMyIIECTBa,
TIOJJISIKAIIETO PA3JIeiy, ONpPEIesIeTCsS HA MOMEHT IpebsBICHUs TpeOOBaHMS
o0 pazzgene. Ecnu ¢y ycTaHOBHT, YTO OJJMH M3 CYIPYTOB MIPOMU3BEN OTUYX/ICHHE
00IIIETO NMYIIECTBA, JINOO M3PACcXOIOBAI €TO MO CBOEMY YCMOTPEHHIO BOTIpE-
KU BOJIE IPYTOTO CYIpyra M HE B MHTEPECAaxX CEMbU JIMO0 CKPbUI UMYIIECTBO,
TO IPpH pa3aCiIC YUYUTHIBACTCA 3TO UMYIIECTBO UJIM €0 CTOUMOCTD.

Ecnu ogHOMY M3 CynpyroB nepenatoTcst BeIy, B CTOMMOCTHOM OTHOILICHUH
MIPEBBILIAIOIINE €T0 JIOJI0, BTOPOMY CYINpPYTy NPHCYXKIAETCSI COOTBETCTBYIO-
11ast ICHEe)KHAsl KOMIICHCAIIHS.

IIpu paznerne nmymecTsa Ha ocHOBaHHH 4. 4 cT. 24 KobC cymom yunThIBaOT-
Csl TakKe OOIIMe JONTH CYNPYroB M TpaBa TpeOOBaHHUS 1O 00s3aTeNbCTBAM,
BO3HHUKIIINM B HHTEPECaX CEMBH.

B cootBerctBum co ct. 25 KobC Bemmyn npodeccroHaabHbIX 3aHATHH Kax-
JIOTO M3 CYIPYroB (My3bIKaJbHbIE MHCTPYMEHTHI, CIIEIMaibHas OnOiInorTexa,
W3AEIHS MEJUIMHCKOTO Ha3HAYCHUs, METUIIMHCKAsl TEXHUKA | JIp.), IpHoOpe-
TEHHBIC B MEPHOJ Opaka, SBISIOTCSA O0IIeii COBMECTHOH COOCTBEHHOCTBIO CY-
HPYTOB, €CIIM HHOE HE NPETYCMOTPEHO bpauHbIM JOroBOpOM.

B citydae pazzena umyiecTsa cyt MOKET IPUCYIUTh IPUOOPETEHHBIE B Opake
BeLIM MPO(ECCHOHATIBHBIX 3aHSITHI TOMY U3 CYIIPYrOB, B YbeM II0JIb30BAHHN OHU
HaXO/IMJIMCh, C YMEHBIICHUEM 01 B IMYILIECTBE APYTOro CyNpyTa MK BO3JIOXKE-
HHEM Ha HETO 00s13aHHOCTH KOMIIEHCHPOBATh MIX CTOMMOCTB JIPYTOMY.

ITocne pa3mena obmiero MMyImmecTBa MpaBo 00IIeH COBMECTHON COOCTBEH-
HOCTH Ha MMYIIIECTBO MPEKPAIACTCS M KKIbI 13 OBIBIIMX CYNPyroB IPHOO-
peraer npaBo YacTHOM COOCTBEHHOCTH Ha CBOO YaCTh UMYILECTBA.

CpoK HCKOBOH JJaBHOCTH 10 CIIOPaM O paszielie 001Iei COBMECTHOI COOCTBEH-
HOCTH YCTAHOBJICH B TPH I'0/Ia M HAUMHAET Te4b C TOTO JHS, KOIJia OJIMH U3 pas-
BEJICHHBIX CYNPYTOB y3HAJI WM JJOJDKEH OBUT Y3HATh O HApPYIICHHN CBOETO TIpaBa
(4. 5 ct. 24 KoBC).

Jletu mpu KU3HU POXUTENEH HE UMEIOT IpaBa Ha OO0 B UX MMYIIECTBE.
Bemy nHANBUAYaNbHOTO MOIH30BAHMS HECOBEPIIIEHHONETHUX JeTel (omexaa,
00yBb, IIKOJIbHbIC IPUHAUICKHOCTH, MYy3bIKaJIbHbIE HHCTPYMEHTHI U T. I1.) IIPU
pasjerne MMyIIECTBAa HE YYUTBHIBAIOTCS M IEpefaloTcs 0e3 COOTBETCTBYIOIICH
KOMIICHCAIIUH CYTIPYTY, C KOTOPBIM OyIyT MPOKUBATh JETH. Takxke He SBISIOT-
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Csl COBMECTHOM COOCTBEHHOCTBIO CYNPYIOB BKJIA/bl B KPSAUTHBIC YUPEKICHHS,
BHECEHHBIC Ha UM JICTCH.

[TomuMoO 0011IEr0 COBMECTHOTO UMYIIIECTBA, CYIPYyraM MPUHAUICKUT UMY-
IIECTBO, SBJISIONIEECS COOCTBEHHOCTHIO Kax10ro 13 Hux. CortacHo ct. 26 KobC
MMYILIECTBOM Ka)KI0TO M3 CYIPYrOB IIPU3HACTCS:

— MMYIIECTBO, IPUHAJUICKABIIIEE CYIIpyraM J0 BCTYIUICHUS B Opak;

— UMYIIECTBO, MOJy4eHHOE CYIIpyraMu B Iepuoj Opaka B 1ap;

— UMYILECTBO, MTOJy4YEHHOE CyIpyramMu B Iepruoj Opaka B MOpsIKe Hacle-
JIOBAHMS;

— BELIM MHMBUAYaJIBHOTO ITOJIb30BaHUs CYNPYToB (ofesxaa, o0yBb U T. 11.),
3a MCKJIFOYEHHEM JIParoleHHOCTEeH U JIPyTHX MPEJAMETOB POCKOIIH, XOTS U IIPH-
oOpeTeHHbIe B MEpHoJ Opaka 3a CcUeT OOILIMX CPENICTB CYNPYIoB, IIPU3HAOTCS
MMYILECTBOM TOTO CYINpyra, KOTOPBIH MMM I10JIb30BaJICs.

CBOMM pa3JebHBIM UMYILIECTBOM KaK/IbIi CYNPYT BIIAJICET, MOJIB3YETCsI M pac-
nopsbkaercst caMmocTositebHo. Comtackst Apyroro Cympyra Ha OTYY>KICHHE pas-
JIEIHOTO MMYIIIECTBA UITK COBEPIICHUE MHBIX aKTOB PACTIOPSDKEHUSI HE TpeOyeTcsl.

Ha ocnoBanum 4. 3 ct. 26 KobC nMy1ecTBo Kaxa0ro U3 cynpyroB MoxeT
OBITh TPU3HAHO UX OOINEH COBMECTHON COOCTBEHHOCTHIO, €CIH OyIeT ycTa-
HOBJICHO, YTO B IIepHo/] Opaka 3a cueT O0IIero UMyIIecTBa CYIPyroB HIIH JIN4Y-
HOTO UMYILECTBA JIPyroro Cynpyra ObUIH IPOU3BEICHBI BIIOYKEHHSI, 3HAYUTEIb-
HO YBEJIMYUBAIOUINE CTOMMOCTH 3TOr0 MMYIIECTBA (KalWTaJbHBIH PEMOHT,
PEKOHCTPYKLUS U T. I1.), €CJIM HHOE HE MPEAyCMOTPEHO bpauHbIM JJOroBOpoMm.

Ecnu ke 3arparbl 1pyroro cynpyra B yBEIWYEHHH CTOMMOCTH UMYILECTBA
He ObUIN CYIIECTBEHHBIMH, OHO OCTAETCsl COOCTBEHHOCTBIO TOTO M3 CYNPYTOB,
KOMY OHO IIPHHAJUIEXKHT, a APYrod Cynpyr BIpaBe TpeOOBaTh AEHEKHON KOM-
MEHCAIlMN CBOMX TPYAOBBIX 3aTpaT WM JCHEKHBIX BIOKCHUH B YIIydllleHHE
9TOTO UMYILECTBA.

5.3. JIoroBOpHBIii pe:KUM UMYIIECTBA CYyNPyTroB

J1oroBopHBIil pexuM UMyIIeCTBa CyIpyroB BIepBbie ObUI 3aKperuieH B Ko-
nekce Pecryonuku benapyck o Opake u cembe 1999 1. Cr. 13 KobC mpencras-
JSIET CyIpyraM | JIMIaM, BCTYTAIOIUM B OpakK, BO3MOXKHOCTh CAMOCTOSITEIIEHO
OIPEAEIATh CBOM MMYIIECTBEHHBIE IpaBa M O053aHHOCTH B Iepuoj Opaka u
nociue ero pacropxkenus. Ilyrem 3axmouenust bpaunoro norosopa cynpyru u
JIMLA, BCTyMAloIue B Opak, caMH YCTaHABIIMBAIOT [TPABOBOM PEXXUM BIIAJACHMUS,
MOJIB30BAHUS U PACIIOPSDKEHHST OOIIUM HMMYIIECTBOM, KOTOPBIH MOXET OTJIH-
4aThCs OT 3aKOHHOTO PEKUMA UMYIIECTBA CYIPYTOB.

KoBC ne comepxut onpenenenus bpaunoro norosopa. Tak kak 1o cBoei
npupoze bpauHslil 1oroBop mpeacraBisieT coOOM TpaXIaHCKO-IIPABOBOIl J10-
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TOBOP, K HEMY B IIOJIHOM Mepe MOTYT OBbITh IPUMEHEHbI o01ue rosoxenus 'K
0 JIOTOBOpE.

BpauHblii 70roBOp MOXET OBITH ONPEAEIECH KAaK COINIAIICHHE CYNpPyroB
1 JINI, BCTYNAIOMNX B Opak, ONpeNelsioee HX UMYIIECTBEHHBIC I HEHMY-
IIECTBEHHBIE NPaBa M O0S3aHHOCTH B Opake WM B CIydae e€ro PacTOP)KEHHUS.
Bwmecre ¢ Tem BpauHblil TOTOBOpP CONCPIKUT OMPEICICHHYIO CHCHU(UKY 10
CPaBHEHHIO C APYTUMH I'Pa’KAaHCKO-IIPABOBBIMH JIOTOBOPAMH, KOTOpast Haluia
coe 3akperuieHre B KobC. OcobenHocti bpauyHoro oroBopa oTHOCATCS K
€ro CyObEeKTHOMY COCTaBY, BPEMEHH 3aKJIIOYEHHs, TIPEIMETY J0TOBOpa U €To
COZIEPXKAHUIO.

ComnacHo ct. 13 KobC HecoBepllieHHONETHHE JIMIA, BCTYHAIOIMKE B Opak,
3aKJII0YAI0T bpauHblil JOroBOP ¢ COMIACUSl CBOMX POJUTENIECH, MONEUUTENCH, 3a
MCKJIFOYCHHEM CITyyaeB PUOOPETEH s MU ITOJTHOM €eCIIOCOOHOCTH JI0 3aKIII0-
4yeHus Opaka.

Crnenn¢uka ceMEHHBIX OTHOIICHNH COCTOUT B TOM, YTO OHHU HOCSIT JIMUHBIN
XapakTep, MOATOMY TIePeiaTh CBOM CEMEWHBIC IpaBa U 00S3aHHOCTH APYTOMY
yenoBeKy Hemnb3s. OTcrona ciemyert, 4To bpauHslii JOroBOp HE MOKET OBITh 3a-
KJIFOUEH Ha OCHOBAHUH JIOBEPCHHOCTH.

Bpaunblii 0roBop 3aKirodaeTcs B MHCBMEHHOH (opMme IyTeM cocTaBiie-
HUSI COOTBETCTBYIOILETO JIOKYMEHTA, OAITMCAHHOTO JINI[AMH, COBEPIIAIOIIUMHU
CJIENIKY, ¥ TOITIEKHUT HOTAPHAIBHOMY YZOCTOBEPEHUIO.

Ecnu rpaxnaHuH BenencTBre (PU3MUECKOTO HE0CTAaTKa, OOJIE3HN MM He-
IPaMOTHOCTH HE MOKET MOANHUCATHCA COOCTBEHHOPYYHO, 110 €T0 MPOChOe /10-
TOBOP MOXET IOJIIHCATh JAPYrod TpakiaHuH. B 3TOM ciydae moanuch Jimia
JIOJDKHA OBITh 3aCBUIETEIILCTBOBAHA HOTAPHYCOM JIHOO JIPYyTHM JIOJPKHOCTHBIM
JIMLIOM, UMEIOLIMM TIPaBO COBEPLIATh HOTapHaJIbHbIEC JIEHCTBUS, C yKa3aHHUEM
MIPUYXH, B CHITy KOTOPBIX TPAXKIAHUH, COBEPIIAIOMINI C/IENKY, HE MOT MOAIH-
carb ee cobcTBeHHOpY4HO. HecoOmonenne HoTapuanbHOH Gopmbl bpadrnoro
JIOTOBOpA B COOTBETCTBUU €O CT. 166 'K Biteder ero HeleCTBUTEILHOCTD.

3axmroueHne bpauyHoro 1orosopa npegocTaBiseT BO3MOXKHOCTh CyTIpyramM
OTCTYIHTB OT pEKMMa COBMECTHON COOCTBEHHOCTH, T. €. CYIIPYI'H BIpaBe ca-
MOCTOSITEIBHO YCTaHOBUTH PEKUM COBMECTHOW JOJIEBOM WIIM Pa3JesIbHON
COOCTBEHHOCTH KaK Ha BCE CBOE MMYIIECTBO, TAK M HA €r0 OT/AEIbHBIC BUIBI
WM Ha UMYIIECTBO KaXKJ0T0 U3 cynpyroB. [Ipu 3ToM ciemyeT OTMETHTb, 4TO
PEKUM COBMECTHOW COOCTBEHHOCTH Ha 00llee MMYIIECTBO CyNpPYroB yCTa-
HOBJICH 3aKOHOM U He TpeOyeT JOMOTHHUTEIbHOW pernaMeHTanuu bpauHsiM
JIOTOBOPOM TIPH €r0 NPUMEHEHUH Ha OOIIMX OCHOBaHUX. PeKuM pasjeinb-
HOW COOCTBEHHOCTH CYIPYroB OyJeT O3HayaTh, YTO MMYILECTBO, IpHOOpe-
TEHHOE B Opake KaXk[IbIM M3 CYIPYTOB, SIBISETCS €0 YaCTHOM COOCTBEHHO-
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CTBIO, KOTOPOH CyNIpyT BIpPAaBe BIAJIETh, I0Jb30BAaThCS U pACHOPSAKATHCA IO
COOCTBEHHOMY YCMOTPEHHIO.

YcraHoBneHHbI B bpayHOM /10roBOpe MMYLIECTBEHHBIH PEKUM MOXKET
pacmpoCTpaHATHCS KaK Ha yXKe UMEIOIIeecs] HIMYIIECTBO y CYNPYyTroB, TaK U Ha
UMYILECTBO, IPHOOpeTeHHOE B OyaymieM. [ist 3Toro cympyram u Junam, BCTy-
MaroImuM B Opak, ciaeayeT yka3zaTb B bpadHoMm 1oroBope, Ha Kakoe UMYIIECTBO
OyzieT pacnpoCTpaHsIThCsl BHIOPAHHBIM UMM UMYILECTBEHHBIH pexxuM. Ecin sxe
TaKoe yKa3aHHe B JOTOBOpPE OTCYTCTBYET, TO II0 CMBICIIYy 3aKOHa BBIOpaHHBIN
PEKUM MMYIIECTBA JOJKEH PACHPOCTPAHATHCS HA UMYIIECTBO, MPHOOpETEH-
HOE CYIIpyTraMH B Iiepruo] Opaka.

Bwmecte ¢ Tem B bpauHOM 10roBOpe MOTYT OBITH ONpPENEICHBI YCIOBUS OT-
HOCHUTEJIBHO HEBO3MOXHOCTH MPU3HAHUS UMYIIIECTBA KaXI0TO U3 CYIIPYTrOB UX
0011eif COBMECTHON COOCTBEHHOCTBIO, €CIIM B MEpHojl Opaka 3a cyeT oOLero
MMYILECTBa CYIPYroB WM JIMYHOTO UMYILECTBA JPYroro cynpyra OyayT mpo-
W3BEJICHBI BIOKEHHS, 3HAYMTEIIFHO YBEINYHUBAIOIINE CTOMMOCTD 3TOTO0 MMY-
mecTBa (KaMUTaIbHBINA PEMOHT, PEKOHCTPYKIIHS U T. IL.).

[TomMuMO ycTaHOBICHHUS pEKUMa MMYIIECTBA CYNpPyroB, B bpauHom goro-
BOpE MOTYT OBITh MPEAyCMOTPEHBI MaTepuanbHble 0053aTelIbCTBA CYIPYTOB
10 OTHOLICHUIO JIPYT K APYry B Cilydae pacTopkeHust Opaka. Tak, Hampumep,
1o bpauHoMmy 0oroBopy conepxaHue MOXKET NPEJOCTABITLCS CYIPYTY, KOTO-
pHBI IO 3aKOHY HE MMeeT Ha 3To mpasa (Ha ocHoBauuu cT. 30 KobC mpaBo
Ha COZlepKaHUE MMEET TOJBKO HETPYHAOCIIOCOOHBIN HYXKIAFOLIMHCS CYHpyT).
B bpaunom norosope cymnpyra MOTyT HpelyCMOTPETh OCHOBAaHHMS, pa3Mep, 1o-
PSAIOK ¥ CPOKM MPEOCTABICHUS COJEPKAHUA APYT IPYTy B CIydae pacTopske-
HUs Opaka.

Kpome Toro, B Bpaunom j0oroBope MOryT OBITh ypEeryJIMpOBaHbI U pyTrHe
BOIIPOCHI B3aMMOOTHOIICHUH MEXIy CyNpyraMmu (IIOpsIOK HECEHUS KaXIbIM
W3 HUX CEMEHWHBIX PacXO/0B U T. I1.), POAUTEISIMU U IETBMH, €CJN 3TO HE HapyIla-
eT IpaBa U 3aKOHHBIC HHTEPECHI IPYTUX JIML U HE IPOTUBOPEUNT 3aKOHOAATEIb-
ctBy PecnyOnuku benapyce.

Bpaunslil 10roBOp, KpOME HOTapUaIbHOIO YAOCTOBEPEHUs, MOJICKUT TO-
CYapCTBEHHOM pErucTpaluy B OpraHu3aliu Mo rocyJapCTBEHHON perucTpaiu
HEJIBIKIMOTO MMYIIECTBA, IPaB Ha HETO U CJICNIOK C HUM, €CJIM OH COZICPXKHT
YCIIOBUSI, KOTOPBIE SIBISIFOTCSI MJIM MOTYT CTaTh OCHOBAaHHEM BO3HHKHOBEHUS,
nepexofia, MpeKparieHus Mmpas, orpaHndeHni (0OpeMeHeHni) TpaB Ha HENBU-
JKUMOE UMYyILEecTBO. Ecinu bpauHblii JOrOBOp CONEPIKUT YCIOBUSL O 3aperu-
CTPUPOBAaHHOM HEJBIKMMOM HMYIIECTBE, & TaKXKe O 3apErHCTPUPOBAHHOM
HEJIBIPKMMOM MMYIIECTBE U HEJIBH)KUMOM MMYIIECTBE, KOTOpOe OyJeT HaXKNUTO
CynpyraMu B neprof] Opaka, OH MOJUISKUT TOCYIAPCTBEHHON pETHCTpanuy 110-
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clie HOTapHaJbHOTO ynocroBepeHus: bpaunoro morosopa. Ecnm Opaunslii 110-
TOBOP COJIEPKUT YCJIOBHSI O HEIABMXMMOM HMYIIECTBE, KOTOPOE Oy/leT HaXKH-
TO Cympyramu B Tiepuop Opaka, OH MOIJICKUT TOCYIapCTBECHHON PETHUCTPAIIH
OJHOBPEMEHHO WJIM TIOCTIE TOCYIaPCTBEHHON PETUCTPAIIUH CO3/TaHUS COOTBET-
CTBYIOIIETO HEIBIKMMOTO MMYIIECTBA JHOO TOCYIapCTBEHHON pEeTHUCTpauu
BO3HUKHOBEHMUSI, TIEpEXo/ia, MPEeKpaIleHus IpaB, OrpaHHueHHUH (0OpeMeHeHNH)
IIPaB Ha HEABMKUMOE UMYILECTBO.

TocymapctBenHast peructpanust bpauHoro norosopa ocymiecTBisieTcs IMo-
ClIe PeruCTpalliyl 3aKIfoueHus Opaka. OHa MOXET OBITh OCYIIECTBIICHA ITO-
clle peKpareHus Opaka B cirydae, eciu coracHo bpaunomy norosopy, KobC
WJIM UHBIM aKTaM 3akoHojaresibecTBa Pecnyonuku bemapych Bpaunblii 1oroBop
MpeAyCMaTpPHUBACT MpaBa U 00513aHHOCTH OBIBIINX CYIPYTOB MOCIE MPEKpaIie-
HUs Opaka.

Bpaunslii 10TOBOp, 3aKIIIOUCHHBIN MEK/1y JINIIAMH, BCTYAIOMNMH B Opak,
BCTYIIAeT B 3aKOHHYIO CHJIY CO ITHS PETHUCTpAINH 3aKIIOYCHHS Opaka opraHa-
MU, PETHCTPUPYIONINMHE aKThI rpakaanckoro cocrostuust (4. 5 cr. 13! KobC).

Bpaunbiii 10roBOp, 3aKIIOYEHHBIM MEXAY CYNpyraMu, BCTYNAeT B 3aKOH-
HYIO CHJIy CO JTHSI €0 HOTapHaJIbHOTO YIOCTOBEPEHHUS.

Yenosus bpauHoro 1oroBopa, KOTOphIE SIBIASIOTCS WIM MOTYT CTaTbh OCHO-
BaHMEM BO3HMKHOBEHHS, IIEPEX0/a, IPEKPAIIEHHs [IPpaB, OrpaHndeHui (0Ope-
MEHCHHH) TIpaB Ha HEJBIKAMOE MMYIIECTBO, BCTYIAIOT B 3aKOHHYIO CHIIY CO
JIHS1 TOCYIapCTBEHHOM perucTpauuu bpauynoro gorosopa.

HecosepiieHHoneTHrE U1, BCTyHaromme B Opak, 3aKio4aroT bpauHbii
JIOTOBOP C COINIACHsI CBOMX POAUTENICH, TOMeUnTeNeH, 32 UCKIIOYCHNUEM CITyyacB
NPUOOPETEHHS] HECOBEPILIEHHOJIETHUMH JIEECIIOCOOHOCTH B TIOJTHOM O0BbEME.

Jluna, Betynaroniue B Opak, U Cynpyry IO pacTopKeHHs Opaka 1o B3anM-
HOMY COIJIAIIICHHUIO B JIFO0OE BpeMst MOTYT BHECTH B BpauHbIii moroBop m3me-
HEHU U JOTIOTHEHNS. bpadHbIil JOTOBOP CUMTACTCSI N3MEHEHHBIM HJIH JIOTIOJI-
HEHHBIM C MOMEHTA yIOCTOBEPEHHSI COTVIAIICHHSI CYIIPYTOB HOTAPHYCOM.

Hu onun u3 cynpyroB He BIpaBe B OAHOCTOPOHHEM MOPSAJIKE OTKa3aTb-
cs OT ucnonHeHus bpaunoro norosopa. Ecnm cynpyru He AOCTUIIM B3a-
MMHOTO commacus 00 W3MEHEHHHM WM TIpeKpalleHnu bpadnoro moroopa,
OJIH W3 HUX BIpaBe 00paTUThCA B Cyl ¢ TpeOoBaHWEM 00 M3MCHECHUH WIIN
pacTop>keHHH 1oroBopa. B Takom cimydae cyn OyaeT pyKOBOACTBOBATHCS
cT. 420, 421 T'K, B KOTOpBIX MPEAyCMOTPEHBI OCHOBAHUS M3MEHEHHUS U pac-
TOPIKEHUSI IPaXKAaHCKO-TIPABOBBIX JOroBopoB. Tak, o TpeOGOBaHMIO OTHOTO U3
cynpyroB bpauHblii JOroBop MOXeT OBbITh H3MEHEH MJIM PacTOPrHYT 110 pelie-
HUIO CyJia B CIIy4yae ero CyIlleCTBEHHOI0 HapyleHus ApyruM cynpyrom. Cyie-
CTBCHHBIM NPU3HACTCS HapyIICHHUE JOTOBOPA OTHHUM M3 CYIPYTOB, BICKYyIIee
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JUIsl Ipyroro Cynpyra Takod yuepO, B pe3yJbTare KOTOPOrO OH B 3HAYHUTEIb-
HOM CTETeHHM JIMIIAETCS TOTO, Ha YTO OBUI BIIPaBE PacCUUTHIBATH IIPH 3aKIIIO-
4yeHuH J1oroBopa. IIpu 3Tom yimepOoom OyJeT cuuTaThess MMYIIECTBEHHBIN HIIH
MOpaJIbHBIA Bpes, MPUUYMHEHHBIH apyromy cynpyry. Hanpumep, eciu onuH
U3 CYIPYTOB B TEUEHUE HECKOIBKUX MECSIIEB HE MIPUHOCHUI 3apaboOTHYIO IjIa-
TY, O6’I)HCH$IH 38.[[6p)l(1(0171 €€ BBIIJIATBI, @ CaM TpaTuJ 3TU CPE€ACTBA HA JINYHBIC
HYX/[Ibl, YKJIOHSISICh OT OOSI3aHHOCTH I10 COAEPIKAHUIO CEMBH, TO Y BTOPOTO Cy-
npyra, Z00pOCOBECTHO MCIOJIHSBILETO CBOM OOS3aHHOCTH, BO3HHUKAET IPaBO
TpeOOoBaTh M3MEHEHUSI MJIN PACTOPKEHUST bpadHOTO OTOBOpA B CBSI3M C CYIIlE-
CTBEHHBIM HapyIICHUEM JIOTOBOPA JIPYyTHM CYIPYTOM.

JpyrumM ocHOBaHUEM [Tl U3MEHEHUS MM pacTopKeHust bpauHoro oroso-
pa SIBISIETCS CYIIECTBEHHOE M3MEHEHUE 00CTOSITENBCTB, U3 KOTOPBIX CTOPOHBI
MCXOJVJIH ITPY 3aKJIIOUYEHHUHU 10roBopa. M3mMeHeHns: 00CTOsATENbCTB IPU3HAIOT-
Csl CyIIECTBEHHBIMH, €CJIM OHM U3MEHIIINCH HACTONIBKO, YTO €CJIN ObI CTOPOHBI
MOIJIM 3TO Pa3yMHO TPEBH/IETH, JOTOBOP BOOOIIE HE ObUT OB MMH 3aKIIOYCH
win OblT OBl 3aKJIFOYEH HAa 3HAYUTEIHHO OTIIMYAIOIINXCS yCIOBHSX. Tak, Ha-
npumep, bpauHbIM 0rOBOPOM MPEAYCMOTPEHO, YTO BCE CEMEWHBIE PAcXO/bl
BO3JaraioTcs Ha Myka. Ho B cBs3M ¢ mepeMeHoil paboThl U pOXKICHUEM YEThI-
pex jaerei cpencTs, 3apabaThIBAEMBIX MY)KEM, CTAJIO SIBHO HEJOCTATOYHO JUIS
noTpedHOCTeH ceMbH. JTO 00CTOSTETHCTBO MOXKET CIIY)KUTh OCHOBaHUEM IS
n3MeHeHus: bpaanoro porosopa.

[etictBue bpauHoro noroBopa mnpekpamaercs ¢ MOMEHTA IMpPEKpalleHus
Opaka, ecnu wWHOe He TpeaycMoTrpeHo bpaunbim moroBopom, KobC, uHbBI-
MU aKTaMHu 3akoHojarenbcTBa PecmyOnmuku benmapych. bpaunbiii morosop,
IpelyCMaTpUBAIONIMK 1TpaBa U 00S3aHHOCTH OBIBIIMX CYNpPYroB IOCJE Ipe-
KpamieHust Opaka, JeHCTBYET /10 X MCIIOIHEHUs (HarpuMep, 00s3aHHOCTH 110
paszeny UMYIIECTBa, B3aUMHOMY COICPKaHHUIO MOKET COXPAHSTHCS M IMOCIE
pacTop>keHus Opaka).

Bpaunblii 1oroBop MOXKET OBITH MPU3HAH CYJIOM HEEHCTBUTEIBHBIM TTOJ-
HOCTBIO WJIM YaCTHYHO TI0 OCHOBaHUM, mpenycMoTpeHHbIM 'K it Heneit-
CTBUTEJBHBIX C/IENOK. B 3aBUCHMOCTH OT XapakTepa HapylieHuil bpaunslii 1o-
TOBOP MOXKET OBITh HUYTOKHBIM MJIH OCIIOPHMBIM.

Huurtoxxaeiv Bpaunslit 1oroBop cuuraeTcs, € OH:

— HE COOTBETCTBYET TpeOoBaHMsIM 3akoHOmaTenscTBa (cT. 169 I'K);

— 3aKJIFOYEH JIMIIb IS BU/A, Oe3 HAMEPEHHs CO3/1aTh COOTBETCTBYIOIIHE FOPHU-
Jdeckue nocaenctsus (4. 1 et 171 T'K);

— 3aKJTFOYEH C [IENBIO MIPUKPHITH APYTYIO caenky (4. 2 cr. 171 T'K);

— 3aKJIFOYEH C JINIOM, TPU3HAHHBIM HeneeciocoOHbM (4. 1 ct. 172 T'K);

— 3aKJIIOYEH C HecoOroaeHneM HotapuanbHoi (opmsl (4. 1 ct. 166 I'K).
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OcnopuMbIM BpauHblii 70roBop MoXeT OBbITh IPU3HAH B CIIydasiX, €CJIM OH:

— 3aKJIIOYEH JINIIOM, OTPaHUYEHHBIM B JieecriocodHoctH (ct. 178 I'K);

— 3aKJIFOYEH JIMLIOM, HE CIIOCOOHBIM ITOHUMATh 3HAY€HUE CBOMX JCUCTBHUHU 1
PYKOBOAWTH UMH IPH 3aKitoueHun jgorosopa (ct. 177 I'K);

— 3aKJTIOYEH o] BIMsiHMeM 3a0myxaenust (ct. 179 T'K);

— 3aKJIFOYEH I10]] BIIMSTHUEM 00MaHa, HAaCHJINsI, yIPO3bl, 37IOHAMEPEHHOIO COIIa-
IIEHUs] IPEICTABUTEIIS OTHOM CTOPOHBI C JIPYTON CTOPOHOM MM CTEUEHUS TSIKEIIBIX
obcrosirensets (ct. 180 I'K).

BpauHblii 10roBop MOXET OBITh TIPU3HAH HEACHCTBUTEIBHBIM, €CIIM OH Ha-
pyIIaeT mpaBa ¥ 3aKOHHbIE MHTEPECHI JPYTHX JIMI COAEPIKHUT IOJIOKEHHS 00
OrpaHUYEHUH TPABOCIIOCOOHOCTH WIIM JICECIIOCOOHOCTH CYINpPYroB, MX IpaBa
Ha oOpalleHue B CyJ 3a 3allUTONH CBOMX IIPaB; NMPEAyCMaTPHBAET IOJOKEHHUS,
OrpaHMYMBAIOIIUE TPaBa HETPYAOCIIOCOOHOTO HYXJIAIOIIETOCs CyINpyra; co-
JIEpAKUT APYrHe YCIOBUs, MPOTUBOpEUAIlNe OCHOBHBIM HadajlaM CeMEHHOTro
3aKOHO/IaTeNbCTBA. J[OrOBOp, 3aK/IIOUEHHBINH C TAKUMH YCIOBUSIMH, SIBIISETCS
HUYTOXKHBIM C MOMEHTA €T0 3aKIIOUCHHUS.

Cpok HCKOBOM MaBHOCTH JUIsl UCKOB O NMPUMEHEHHUM MOCIEACTBUI Heaen-
CTBUTEIBHOCTH HHUYTOXKHOU caenku coctabisieT 10 ser (4. 1 ct. 182 I'K). Te-
YEHHE ITOTr0 CPOKA HAUMHAETCS CO JIHS, KOTZa Hayalloch ucnoiHeHue bpadno-
TO JI0roBOpaA.

JU1s UCKOB O NMPU3HAHUM OCIOPUMOM CHENIKH HEJeHCTBUTENBLHON WIH O
MPUMEHEHUU MOCNIEACTBUN €€ HEeJeHCTBUTENbHOCTH YCTAHOBIEH TPEXJICTHUN
cpok uckoBoi naBHocTH (4. 2 cT. 182 T'K). Teuenne cpoka UCKOBOI JaBHOCTH
HAYMHAETCS CO JHSI MPEKPAILIEHUs] HAaCHIUS WIN YTPO3bl, MOJ] BIUSHUEM KOTO-
pBIX ObLT 3aKimoueH bpauHblit joroBop, MO0 co AHS, KOIja UCTEl] y3HA HIIH
JOJDKEH ObUT y3HaTh 00 MHBIX OOCTOSITENIbCTBAX, SIBJISIOIIMXCS OCHOBAHUEM
JUIS IPU3HAHUS JOTOBOPA HEAECHCTBUTEIbHBIM.

5.4. OTBETCTBEHHOCTH CYNPYTOB I10 00513aTeJILCTBAM

B nporuecce ocymiecTBiIeHHs UIMYIIECTBEHHBIX NIPaB CYNpPYTH MOTYT IpH-
HUMAaTh Ha cebsl 0053aTeIbCTBA, B KOTOPBIX OHU SIBJISIFOTCS IOJDKHUKaMHU. J{071-
ru (00s13aTeNBCTBA) CYIIPYTOB MOTYT OBITh KaK JINUHBIMH, TaK U OOIINMH.

K suunvim 0bs3amenscmeam, BOSHHKIIUM Y JTFOOOTO M3 CYIPYroB, OTHO-
csiTCsl 00513aTeNbCTBA:

— BO3HMKIIKE /ISl HETO JI0 BCTYIUICHUsS B OpakK;

— BO3HMKIIHE T10CJIE BCTYIUICHUS B OpaK, HO B CBSI3H C Y/IOBJIETBOPEHUEM
Cyry00 JIMYHBIX MIOTPEOHOCTEN;

— BCIIEJICTBHE JIOJITOB, OOPEMEHSIONIMX UMYIIECTBO, MEpELIe/IIee B 4acT-
HYIO COOCTBEHHOCTB I10 HACIIC/ICTBY;
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— BO3HMKIIKE /IO U [10CJIe BCTYIJICHUS B OpaK B CBSI3U C IPUUUHEHHEM Bpe-
Jla UMYILIECTBY, )KU3HH WU 3JJ0POBBIO APYTUX JINLY;

— BO3HHKIIHE U3 TPYAOBBIX OTHOIICHHH;

— BO3HMKIIHE JI0 U [TOCJIE BCTYIUIEHHS B OpaK 110 BBINJIATE AIMMEHTOB B OT-
HOIIIEHHUH JIeTe! UM Y4JICHOB CEMBH.

CornacHo ct. 28 KobC 1o 00s13arenbcTBaM 0JJHOTO U3 CYNPYTOB B3bICKAaHHE
MOXKET OBITh 0OpAIIEHO JIMIIb Ha UMYIIECTBO, HAXO/SIIEECs B €0 COOCTBEH-
HOCTH, 1 Ha €ro JO0JI0 B 00IIeif COBMECTHOM COOCTBEHHOCTH CYIIPYTOB, KOTO-
past npuuuTanzack Obl eMy IPHU pa3Jielie 3TOr0 UMYIIECTBA.

W3 sTOT0 mMpaBmia CymecTByeT NCKIIIOUCHHE A1l TpeOOBaHMH O BO3METIe-
HHUM yIep6a, MPUYNHEHHOTO MPECTYIUIEHHEM, COBEPIIEHHBIM OJHHUM U3 Cy-
npyroB. B Takom ciry4ae B3bickaHue oOpariaeTcs He TOJIbKO Ha IMYHOE HMYIIe-
CTBO 3TOTO CyIpyra, HO U Ha 00lee UMYIIECTBO CYIIPYrOB, €CIH ITPUTOBOPOM
CyJa 10 YroJIOBHOMY JieJTy OyAeT YCTaHOBJIEHO, YTO UMYILECTBO OBIIO IMPHOO-
PETEHO Ha CPENCTBA, TIOIyICHHBIC MPECTYIMHBIM ITyTeM (4. 3 cT. 28 KobC).

Obwue obsazamenscmea — 00S13aTEIBCTBA, KOTOPBIE BO3HUKIM BO BpEeMs
Opaka OTHOBPEMEHHO Ul 00OMX CYHNpPYTOB M3 €IMHOTO OCHOBaHHs, B HMH-
Tepecax BCEH CEMbH, MPUTOM IMOJYUYCHHOE MO0 00S3aTEIbCTBY OJKHO OBITH
M3pacX0J0BaHO Ha HYXJbI ceMbU. K 00IIMM OTHOCSATCS 00s13aTeNbCTBa, BO3-
HUKIIHUE:

— M3 JIOT0BOpPa, 3aKJII0YEHHOTO COBMECTHO 00OMMHU CYIpyTraMu;

— COBMECTHOTO NPUYMHEHHMS CyNIPyTaMy Bpea ApyTruM JINLaM;

— IIPUYMHEHMs Bpesia AeHCTBUEM HCTOYHHUKA MOBBIIICHHON OMAaCHOCTH, SIB-
JISIFOIIETOCst 0011IeH COBMECTHOW COOCTBEHHOCTBIO CYIIPYTOB;

— HEOCHOBATEIILHOTO MTPUOOPETEHUsSI M COSPEIKEHUS] UIMYIIIECTBA 32 CUET
JIPYTOro JInia 0e3 YCTaHOBIEHHBIX 3aKOHOM HIIH C/ICJIKOH OCHOBaHUA;

— JIOr0BOpa, 3aKJIIOYCHHOTO OHUM U3 CYNPYTOB, HO B MHTEpEcax IPyroro
WJIM BCEH CEMbH,

— BO3MEIlEHHsA Bpela, NPUYMHEHHOTO HECOBEPIIEHHOJIETHHUMHU IETbMU
CYNPYTOB.

[To oGsi3arenbcTBAM, KOTOPBIE IPUHATHI HA ce0si 00OMMHU CyNpyraMH, B3bl-
CKaHHE MOXKET OBITH 0OpalIeHO Ha MX COBMECTHOE MMYIIECTBO M HA MMYIIe-
CTBO Kak10r0 M3 HUX (4. 4 cT. 28 KobC). D10 03HavaeT, 4To 1o 00mmm 00s13a-
TEJILCTBAM OTBETCTBEHHOCTB HECYT 00a Cynpyra 1 o TPeOOBaHHIO KPEAUTOPA
B3BICKaHHE oOpaliaercs Ha uX oo01iee nMyiecTBo. [Ipu HegocTaTOUHOCTH 00-
IIEr0 UMYIIECTBA CYyNPYroB KPEIUTOP BIpaBe OOpaTUTh B3bICKAHHWE HA YaCT-
HOE MMYIIECTBO JIF00OTO U3 HUX.

Ecnu mMyniectBa oHOTO U3 CYNpyroB OyleT HEJOCTaTOYHO JUIsl YAOBIET-
BOPEHUS TpeOOBaHUS KPEIUTOpa, TO KPEIUTOP BIPaBe TPeOOBATH HEAOIONTY-
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YCHHOC OT APYIoro cyrpyra. erI[I/ITOp TAaKKE€ UMCCT BO3MOXKXHOCTb OJHOBPC-
MCHHO O6paTI/ITB B3bICKAaHUEC HA Ya4CTHOC UMYIICCTBO obonx CYyIIpYTOB.

5.5. AnuMeHTHbIe 00513aHHOCTH CYNPYIOB M ObIBIIMX CYIIPYIOB

CoznmaB ceMblo, Cymnpyryd MPUHUMAIOT Ha ce0si 005S3aHHOCTh 3a00THUTHCS
Ipyr o Apyre. B3ammHas marepuanbHas TOMJCpPKKA CYIPYTOB BHITEKACT W3
caMo# CyITHOCTH Opaka, IpEeAroararoniero BeIeHHe UMM OOIIero Xo3siHcTBa
U PacxoJ0BaHMsI OOIIMX CPEJCTB MO B3aMMHOMY coriacuio. B GombmmHcTBE
ciaydaeB o0a cymnpyra CBOMM TPYIOM CO3MAlOT OOIIyI0 MaTepualbHyo 0asy
JUTS CBOCH CeMbH, a KOT/Ia OIWH W3 HUX HE MOXET TPYIUTHCA, IPyroi 1o0po-
BOJILHO TTIOMOTAeT €My MaTe€pHabHO W MOpaibHO. Takue B3anMOOTHOIICHHS
MEXKIy cynpyramu 3akperuieHsl B cT. 29 KobC: cynpyru o6s13aHbl MaTepuaib-
HO NOAJEPKUBATh IPYT IpyTa.

OO0s3aHHOCTH CYTIPYTOB II0 B3aUMHOMY CONEPKAaHHIO BO3HHUKACT B MO-
MEHT perucrpanny Opaka W WCHOJNHIETCS, KaK IPaBHIO, JOOPOBOJIBHO.
B ciydae oTkaza HCTIONHSATE 3Ty 00S3aHHOCTH JOOPOBOJIBEHO, HYKIAIOIIHECS B
MaTepualibHOW TIOMOIIIY JKeHa B TIEPUOJT OEPEMEHHOCTH, CYTPYT, OCYIIECTBIISIIO-
AN yXO7 32 00INM PeOEHKOM J0 JOCTIDKCHHUS UM TPeX JIET, 00ImM peOeHKOM-
WHBAINIOM JI0 JIOCTYDKCHHUsI UM 18 Jjiet, oOmmM HeTpyJ0CIIOCOOHBIM COBEp-
IICHHOJICTHUM PEOCHKOM, a TaKKe HETPYAOCIIOCOOHBIN CyNpyr UMEIOT MPaBo B
CyZeOHOM MOpsiiKe TPeOOBATh MPEIOCTABICHHS COJCPIKAHKS OT APYTOro Cynpy-
ra, 00IagaroIero HeoOXOIUMBIMH TS 3TOTO cpencTBamu (4. 2 cT. 29 KobC).

Bpa4yHbIM 10r0BOpOM MOTYT OBITH TIPETYCMOTPEHBI M JIpyTHE CIIydau, MpH
KOTOPBIX HacTynaeT o0s3aHHOCTH CYIIpyra OKa3bIBaTh MaTepHaIbHYIO IIOMOIIb
Apyromy Cymnpyry.

[IpaBo Ha mOITyYeHNE ATMMEHTOB UMEET CYNPYT, COCTOSIINI B Opake, mpu
9TOM HE MMEET 3HAUCHHMSI, TPO’KUBAIOT CYIIPYTH BMECTE WM pa3enbHo. Jlnma,
cocrosire B (paKTHUECKMX OpavyHBbIX OTHOILICHUSX, HE3aBUCHMO OT X JJIH-
TCJIBHOCTH, HE IMOJIB3YIOTCA IMTPAaBOM Ha MOJTYUCHHUC aJITMMEHTOB APYT OT Apyra.

[IpaBo Ha moiydeHNEe MaTepPHATBFHOTO COACPKAHMS BO3HUKACT y CyIpyra
TIPY OTHOBPEMEHHOM HAJIMYHU CICAYIOINX YCIOBHI:

— 8 MOMeHm NpedvAGLeHUsl ANIUMEHMHO20 MPeDOo8anUs Cynpye A6aemcs
Hempyoocnocobnvim. HeTpyaocmocoOHbBIM TIPpU3HAETCS CYNpPYT, JAOCTUTIINN
TIEHCHOHHOTO BO3pacTa (PKeHIMHA — 55 11eT, My»4nHa — 60 J1eT) He3aBHCUMO
OT IIpaBa Ha MOIyYCHHE TIEHCHN, a Takoke nHBanus! I 1 I rpynmst mo cocros-
HUIO 30pOBbs. [IpryrHa HHBAIUAHOCTH U CBSI3aHHAS C HEIO HETPYIOCIIOCO0-
HOCTH 3HAYCHHS HE MMEIOT. He sBisieTcss oCHOBaHMEM ISl OTKa3a BO B3BICKA-
HUM aJIMMEHTOB M TO OOCTOSITENILCTBO, YTO, BCTyHas B Opak, Cynpyr CKpbUI
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0oJe3Hb, MOBIEKIIYIO 32 cO00H yTpary TpynocrnocodoHoctu. He nmeer 3nave-
HUS ¥ BpeMs HACTYIUICHHUS HETPYIOCIOCOOHOCTH (10 WM TOCIIE BCTYIICHUS
B Opak), eciu TpeOOBaHHE O MPEIOCTABICHUH MAaTCPHAILHOTO COICPIKAHUS
ObLIO 3asIBJICHO BO BpeMsi Opaka. BpeMeHHast yTpara TpyJIoCHoCOOHOCTH, KaK
MPaBUJIO, HE TIOPOXK/IAET ATMMEHTHON 00s3aHHOCTH;

— CYnpye, mpedyowull anUMEHmMbl, HYHCOAemcs 8 MAMePUATLHOM COOEPHCAHUU.
Iox HYXaeMOCTBIO TIOHMMAETCsl OTCYTCTBHE BCSKHX HJIHM JIOCTATOYHBIX
CPEJICTB K CYIIECTBOBaHUIO. HyK/1aeMOCTh JIHIa OMPEIEISETCS CYIOM B KaX-
JIOM KOHKPETHOM CIIy4ae HCXO[sl M3 COMOCTABJICHHS €ro JIOXOJ0B M MOTpeo-
Hoctel. He jo/mkeH ObITh MPU3HAH HYXKAAIOIIUMCS CYNpYT, HMEIOIIUI 3Ha-
YUTETbHBIC COCPEIKCHIS, TIOYJAIOIIHA TICHCUIO, COJCpKaHUE OT AeTel Irbo
UMCIOIIUI JTOXOJ OT MOJICOOHOTO XO3SUCTBA, JOCTATOYHBIC IS 00CCIICUCHHUS
eMy MPOKUTOYHOTO MHHUMYMA,

— cynpye, om KOmopo2o mpedyrom cooepiucanue, 8 COCIOosHUU 3Mo cooep-
arcanue npedocmasumsb. MOXKET JM CyNpyr BbIIUIAUYUBATh AJTUMEHTBI Ha CO-
JIEpKaHKUE JPYroro Cyrpyra pemaet CyJ B KaKIOM KOHKPETHOM Ciydae, yuu-
TBIBasi, YTOOBI TIOCIIE BBIIIATHl AIMMEHTOB Y HEr0 OCTaBaJOCh JOCTATOYHO
CPEJICTB /ISl YOBIECTBOPEHUSI HACYIIIHBIX HYXK/I.

IIpaBo HYXJAMOMIETOCS HETPYAOCIOCOOHOI0 Cynpyra Ha MOJyYeHHe CO-
JIepIKaHHs OT JIPYTOro CYIpyra COXpaHseTCsl M MOCIe PaCTOP)KeHHUs Opaka mpu
YCIOBUH, YTO HETPYAOCIOCOOHOCTh HACTYMMIA IO pPa3Bojia WM B TEUCHHE
OJIHOTO rojia Mocie pactopxkenus opaxa. Eciu cynpyru [umTenbHoe Bpemst (He
MeHee 10 JeT) coctosiii B Opake, Cy/ BIIpaBe B3BICKATh AIMMCHTHI B O3y
pa3BEICHHOTO CYNPyTa B TOM CIy4ae, KOTa 3TOT CYHpYT TOCTUT ICHCHOHHOTO
BO3pacTa He M03/IHee 5 JIET C MOMEHTa PacTOPKeHUs Opaka.

Ha ocnoBannm 4. 3 c1. 30 KobC Hyxnaromuiicss B MaTepuanbHOM MOMOIIN
OBIBIIMI CYNPYT COXPAHSCT MPABO HA MONYYCHHE COACPIKAHKS OT JPYroro ObIB-
IIEro cymnpyra, 00J1a/1atoero HeoOXOAUMBIMHE ISl STOTO CPEICTBAMH:

— JI0 TOCTYDKEHUST OOIITMM peOSHKOM TpeX JIET, €CJIM OH (OHa) OCYIIECTBIIS-
€T YXOJ 3a THM PEOCHKOM;

— 10 JOCTIKEHHS pPeOCHKOM-MHBAIHIOM 18 JeT, ecnu oH (0HA) OCyIIeCT-
BIISIET YXOJI 32 9TUM PEOCHKOM;

— Ha BPEMsI OCYIIECTBICHHS YXO/1a 32 OOIIMM HETPYI0CHOCOOHBIM COBEp-
[IEHHOJICTHUM PEOECHKOM.

Hyxnaromasicst B MaTepHaIbHOW ITOMOIIY OBIBIIAS JKEHA COXPAHSET IPABO
HA MTOJTyYCHHE COMICPIKAHUS OT OBIBILICTO MY»Ka, 00JIaIal0Iero HeOOXOIMMbBIMHU
JUTSL 3TOTO CPEIICTBAMU, B IMEPHOl OCPEMEHHOCTH, €CII OEPEeMEHHOCTh HACTY-
muIIa 10 pactopkeHus opaka (4. 4 cr. 30 KobC).
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AJMMEHTBI Ha COJlepKaHUe CyIpyra B3bICKUBAIOTCS C MOMEHTA MPEIbsIB-
JeHus ucka. VX pazmep orpezaeiseTcsi B KpaTHOM OTHOIIEHHH K 0a30BOil Be-
JIMYHUHC, yCTaHOBJ’IeHHOﬁ Ha MOMCHT BBIIIJIATBI, UCXOASA U3 MATCPUATIBHOIO U
CEMEHHOr0 MOJIOKEHHUSI 000UX CYIIPYTOB U BBIIIJIAYMBACTCA ITIOMECAYHO.

[lpn onpeneneHUH MaTepUAIBHOTO IOJOXKEHHS CYNPYTOB YYHUTHIBAIOTCS
BCE BHJBI JIOXOJIOB, HAJTMYUE Y HUX MMYIIECTBA, IPUHOCSIIETO JOX0M, 00s3a-
TEJIbHBIE BBIIUIATHI, IPOU3BOIMMBIE CYIIPyTraMu.

CeMeitHOE MOJIOXKEHHE CYTIPYTOB XapaKTepU3yeTCs HATNYHEM B CEMbE JIULI,
KOTOPBIX 10 3aKOHY OHH 00S13aHBI COIEPIKAT.

[Ipu onpezenieHNH CEMEHHOTO TOJIOKEHUS CYNpyTa, TPeOYOIIero aaiMeH-
TOB, YYUTHIBACTCS TaK)Ke HAJIMUYME Y HErO COBEPIICHHOJIETHUX TPYHAOCIOCO0-
HBIX JIETEH, KOTOPBIE MO 3aKOHY OOs13aHBI MPEIOCTABIISATH EMY COJCPIKAHHE.

B ciyyae nocrnenyromniero M3MeHEHUsI MaTepHAIbHOIO WM CEMEHHOTO T10-
JIOXKEHUS XOTs1 OBl OJTHOTO U3 CYNPYTOB KaXK/IbIi BIIPaBe MPOCUTH CYJI YBEINYUTh
WJIH COOTBETCTBEHHO YMEHBIINTH pa3Mep atuMeHToB (4. 2 cT. 31 KobC).

Cornacho ct. 32 KobC cyn MmoxeT ocBOOOAHUTH Cynpyra oT 00sS3aHHOCTH
10 COZEPIKaHUIO APYTOro CyIpyra WM OrpaHHYUTh 3Ty 00A3aHHOCTH CPOKOM
B JIBYX CITy4asx:

— HEeTMPONOJDKUTENIEHOCTh CpOKa MpeObIBaHUS CYIIPYroB B Opake (MeHee
10 ner);

— HEJJOCTOHHOE TIOBEICHHUE CYIPYyTa, TPEOYIOMEro BhIILIATEl €My AJIMMEHTOB.
HenocroiiHoe moBeJeHHE Cynpyra MOXKET BBIPaXaTbCsl B 3JI0YNOTPEOICHUH
CIMPTHBIMH HallUTKaM{, HAPKOTUYECKUMH BEIIECTBAMH, TIPEHEOPEKEHUH PO-
JUTEILCKUMU 00S3aHHOCTSMH, XXECTOKOM OOpAaIlleHHH C JIPYTUM CYIIPYTOM,
BO3HUKHOBEHHH HETPYIOCIIOCOOHOCTH B PE3yJIbTaTe COBEPLICHUS yMBIIICH-
HOTO MIPECTYIUICHUS WX HHOTO aHTHOOIIECTBEHHOI'O AEHCTBUS U T. 1.

OcBoOoxieHne cynpyra OT 005 3aHHOCTH 10 COAEPIKAHUIO JIPYTOro Cynpy-
ra sIBJIICTCS TIPABOM, a He 00s13aHHOCTHIO cyaa. Cyn mpuberaer K 3Toil Mepe B
CIIy4asix, €CIIM 3TOr0 TpeOyeT CyIpyr-OTBETUYHK.

Cpox B3BICKaHUS ATMMEHTOB He orpanmdeH. OHaKo MPaBo Ha TOTy9YeHHE aln-
MEHTOB OT JIpyToro cynpyra Ha ocHoBaHWH cT. 33 KobC yrpaunBaercs, eciu:

— OTIAJIM YCJIOBHS, MOCIY)KHBLINE OCHOBAHHEM JUIS MX MOTy4eHHS (COIIaCHO
ct. 29 1 30 KobC);

— pa3BelIeHHbIH CYNPYT, MOIYyYarONIHil aTUMEHTBI, BCTYIHII B HOBBIH Opax.

OcB0oOOINUTH OT YIUIAThl QJIMMEHTOB, B3BICKHBAGMBIX IO PEIICHHIO CyAa,
MOXXET TOJBKO CYII.

JlelicTBIE CPOKOB MCKOBOM JIABHOCTH Ha alMMEHTHBIC TpeOOBaHMUS HE pac-
NpPOCTpaHseTCsl. ITO 03HAYAET, YTO IPABO HA COZIEPIKAHUE UMEET pa3BeICHHBIN
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HETPYIOCIOCOOHBIN M HYKIAIOIIUICS CYIPYT, MPEIbIBUBIINIA UCK O B3BICKA-
HUH aJTMMEHTOB aaxe depe3 10 jieT mocie pacTopkeHus Opaka, €CJId TOJIbKO
HEeTPYJAO0CIOCOOHOCTh HACTYIMIIA B TEUSHUE IO/l MOCIIe PACTOPXKeHUs Opaka u
COXPaHUIIACh K MOMEHTY PACCMOTPEHUS HCKA CYIIOM.

Ecnu cynpyr cran HeTpymaoCnoCOOHBIM BCIICICTBUE HEPABOMEPHBIX JCH-
CTBHUI IPyroro cympyra, OH UMEeT MPaBO Ha BO3MEIICHHE BpPeaa MO HOPMaM
TPayKIAHCKOTO 3aKOHOATENHCTBA (Ha ocHOBaHMH cT. 933 I'K), a He Ha B3BICKaHHE
aJTMMEHTOB.

BO]'IpOCl:-I AJIA CAMOKOHTPOJIA

1. Tlepeuncanre JINYHbIE HEMMYIIECTBEHHBIE ITPaBa CYMPYTOB.

2. B Kakux ciy4asx y CynpyroB BO3HHKAET IPaBO Ha BHIOOD amMuTum?

3. JlommyckaeTcsi MW COEOMHEHHE (aMWIIHHA CYNPYTOB NPH 3aKITIOYCHUN
Opaxa?

4. JlaiiTe onpezeseHue o0Ieil COBMECTHON COOCTBEHHOCTH CYIPYTOB.

5. Bdem cocTonT paBeHCTBO IIPaB CyNPYroB Ha OOIIYI0 COBMECTHYIO COOCT-
BEHHOCTH?

6. Kakoe nMy1m1ecTBO OTHOCHTCS K COOCTBEHHOCTH Ka)K/I0TO U3 CYIIPyroB?

7. Kaxoii cpok uckoBoii gaBHocTH ycranosieH KobC miist TpeboBanmii pas-
BEJICHHBIX CYNPYTOB O paszesie 00Iero uMyIiecTna’?

8. HazoBure 00CTOATENHCTBA, TIPH HATMYMH KOTOPBIX JOJISI OTHOTO M3 Cy-
IIPYTOB B 0OIIEM MMYILECTBE IIPH €ro pasjieiie MOXKET ObITh yBeIHYeHA
CYZIOM.

9. Ha3oBuTe 0CHOBaHMSI U MOPSIOK 3aKIt0ueHNs bpauHoro qoroBopa.

10. Ykaxute mpaBOBEIE MTOCIIEICTBHU HECOOMIONEHUS YCTaHOBIECHHOH (hop-
Mbl bpadnoro norosopa.

11. C xaxoro MoMeHTa Ipekpamaercs aerictsue bpaunoro norosopa?

12. JlaifTe ompeneneHue JNIHBIX 0053aTeIbCTB CYIIPYTOB.

13. HazoBuTe o0rmime 00s3aTebCcTBa CYTIPYTOB.

14. KakuM NMyIIECTBOM OTBEYAIOT CYIIPYTH I10 JINYHBIM 00s13aTelIbCTBaM?

15. KakuM UMyYIIIECTBOM OTBEYAIOT CYNPYTH MO OOIIMM 00si3aTebcTBaM?

16. HazoBuTe OCHOBaHMS OCBOOOKICHHUS CyIpyTra OT OOs3aHHOCTH IO CO-
JIep>KaHHIO APYTOTO CYyIIpyTa.

17. B Kakux cirydasix Cynpyr yTpayrMBacT IpaBo Ha ITOJIy4YeHHE aJIMMEHTOB
oT Jpyroro cynpyra?
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I'1aBa 6
YCTAHOBJIEHHUE ITPOUCXOXKIEHUS I[ETEﬁ

6.1. OcHOBaHUs1 BOSHMKHOBEHHS MPaB M 00sI3aHHOCTE
ponureJieil u agerei

BsanmMHabIe mpaBa ¥ OOS3aHHOCTH POIWTENEH W IeTell OCHOBBIBAIOTCS Ha
MIPOUCXOKJCHUH KaXXIOTO POAMBINETOCS PEOCHKA OT OIPEACIECHHBIX POIMTE-
Jel HE3aBHCUMO OT TOTO, COCTOSIT JIM POAUTEINH B Opake WM HET, MPOXKHUBAIOT
COBMECTHO HJIH PA3JICIBHO.

B cemeiiHom mpaBe MPOUCXOXKICHUE peOCHKA OT OIMPEIEICHHBIX POIMTE-
Jel CTAaHOBUTCS IOPUANYECKUM (DAKTOM JIMIIb TIPH YCIOBHH €TO YJOCTOBE-
PEHUSI KOMIIETEHTHBIM OPTaHOM — OPTaHOM 3allMCH aKTOB TPAXKIAHCKOTO CO-
ctosHus. CBUAETENIBCTBO O POXKACHUN PEOCHKA, BBIIABAEMOE OPTAHOM 3aIHCH
AKTOB TPAXK/IAHCKOTO COCTOSIHUSI, SBIACTCS JIOKA3aTEIbCTBOM ITPOMCXOXKICHUS
peOeHKa OT yKa3aHHBIX POIUTETICH.

[IpoucxoxaeHue aerell yCTaHABIMBACTCS B OTHOMICHWM KaXJOTO U3
poauTenen.

B3anmuble mpaBa n 0043aHHOCTH MEX/Ly MaTepbio U PEOSHKOM BO3HUKAIOT
B ciiTy (haKTa MX KPOBHOTO POACTBA HE3ABUCUMO OT TOTO, POXKJICH JTH PEOESHOK
B Opake ero poxuTelNieil Wiu BHE ero. B OCHOBE WX MPaBOOTHOIICHHUHN JICHKHT
(hakT poxaeHHs peOeHKa NTaHHON MaTepbhio, YIOCTOBEPEHHBIN METUITHHCKON
CIpaBKOW O POXKACHUH, €CIH WHOE He mpenycmoTpeHo cT. 52 KobC.

B HCKIIOUNTENBHBIX CIyYasX, €CIN POABI MPOUCXOIMIN BHE MEITUIIMHCKO-
TO yupekaeHus, (akT poxIeHUs peOCHKa MOXKET OBITh MOATBEPKICH TTOMITH-
CSIMM CBHJICTEIICH C COCTABICHHEM aKTa O POJKACHUN PEOCHKa.

[Ipn oTCYTCTBMM MEAMIIMHCKOHM CIIPAaBKM O POMKACHHM peOCHKa IPOUCXO-
XKJIeHne peOeHKa OT MaTepy MOXKET OBITh YCTAaHOBJIEHO Ha OCHOBAHWM pEIlie-
HUSA cyza 00 yCTaHOBICHNH (hakTa POXKIACHUS WIH PEIICHHUS Cyaa 00 YCTaHOB-
JICHUM MaTepUHCTBA.

JKenmmna, poauBinast peOeHKa, IIPU3HAETCS MAaTePbIO U B TOM CIIydae, €Cin
peOCHOK OBLT 3a9aT U3 SMIEKICTKH, H3BSATOW U3 OpraHu3Ma JPYTOi KEHIINHEI,
3a UCKITIOYCHHEM POXKICHHS pebeHKa cypporarHoi Matepbio (4. 4 ct. 52 KobC).

Marepsto peOeHKa, pOXKICHHOTO CyppOTaTHON MaTepblo, IPU3HACTCS KEH-
[MHA, 3aKIIOYMBIIAs C CyppOTAaTHONH MaTephbio JIOTOBOP CYyppOTraTHOTO Mare-
purCcTBa (4. 5 cT. 52 KoBC).

BosHukHOBEHNE TIpaB ¥ 00S3aHHOCTEH MEKIY OTIIOM U peOEHKOM HE0O0X0-
JVIMO PAacCMaTPUBATh B 3aBHCUMOCTH OT CIIEAYIOIINX OOCTOSITEIBCTB:

— KOra peOeHOK POAMIICS OT POAUTEIIeH, COCTOAIINX MEX Iy co00il B Opake;
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— ecy orell 100pOBOJIBHO IIPU3HAN CBOEIO BHEOPAUHOIo peOeHKa;

— KOIJIa OTILIOBCTBO YCTaHOBJIEHO CYJOM.

Ha ocnoBanuu u. 4 ct. 51 KobC oriom pebenka, pokieHHOTO B Opake, siB-
JsieTcst My Marepu pedenka. Ha 3ToM ke 0OCHOBaHMM My)KUMHA M JKEHIIMHA,
cocTosIIUe B Opake, 3alHCHIBAIOTCSA OPIaHOM 3allUCU AKTOB IPa)KIaHCKOIO CO-
CTOSIHUSI POAMTEISIMA PeOCHKa B KHHUIE 3aIIUCH aKTOB O POXKICHUH I10 3asiBiie-
HUIO JIFO00TO U3 HHX.

3anuch 00 oTLEe peOeHKa MPOU3BOAUTCSA HA OCHOBAHUM CBHUJIETEIHLCTBA O
Opaxe HE3aBHCHUMO OT COIVIACHsI MY»Ka, IIPH 3TOM HE UMEET 3Ha4eHHs ITPOJI0I-
JKUTEJILHOCTh COCTOSIHUSI POJUTENICH B Opake J10 poXKJIeHUs] pedeHKa, a TaKkKe
TO 00CTOSITEIBCTBO, YTO CYNPYTH MPOXKHUBAIOT Pa3/IEIbHO.

B Takom jxe MOpsiKe 3arUChIBAIOTCS CBEACHHS O POIUTEINSX, €Cid Opak
MEX1y HUMH PAcTOPTHYT, NPU3HAH HEACHCTBUTEIBHBIM MM €CIIU CYIpyT
yMep, HO C MOMEHTa PacTOp)KEHMsI Opaka WiIN MPU3HAHUS €ro HeJCHCTBUTEIb-
HBIM JTH00 cMepTH cynpyra npouuio He 6osnee 10 mecsines. Bo3pakenne ObIB-
IIEro Cynpyra IpoTHB TaKOH 3aIlllCH OPTaHOM 3aIMCH aKTOB I'PasKJAaHCKOTO CO-
CTOSIHUSI IOPUINYECKOT0 3HAUYEHHSI HE UMEET, OTHAKO OH MOXKET OCIIOPUThH ITY
3aIiCh B YCTAHOBJICHHOM 3aKOHOM TIOPSIIKE.

B cootsercTBuu co c1. 204 KobC peructparust poxxieHus IpOU3BOAUTCS B
OpraHax, perucTpUPYIOIINX aKThl TPAKIAAHCKOTO COCTOSIHUSI, IT0 MECTY POXKIe-
HUSL JIETEH WIIH 110 MECTY JKMTEJIbCTBA POIUTENEH JIMOO OJJHOTO U3 HUX.

3asBIIeHHE O POXKJICHUH PeOEHKa NOaeTCsl B yCTHOM WJIM ITMCbMEHHOM (opme
pOIMTEISMH JIMOO OJHMM U3 HHX, a B Cilydae OOJIe3HH, CMEPTH POIUTEICH WK
HEBO3MO)KHOCTH JUISl HUX 110 MHBIM TIPUYMHAM CJIeJaTh 3asiBJICHUE — I10 3asiBlie-
HHIO POJICTBEHHHKOB, COCENEH, aJMUHUCTPALINK MEIUIMHCKOTO YUPEXKICHHS, B
KOTOPOM HaxojuJIach MaTh ITPU POXKICHUN peOeHKa, WM APYTHX JiMLl. B cooTBeT-
ctBuM co cT. 206 KobC 3asiBieHne o perucTpanuu poxaeHus pedeHKa JJOIKHO
OBITH CIEAHO HE IO3HEE TPEX MECSLEB CO JHS POXIeHU peOeHKa, a B Cllydae
POXKIEHUS] MEPTBOIO peOeHKa — HEe IO3JHEE TPEX CYTOK C MOMEHTA POXKICHHUS.

6.2. JIoOpoBo/IbHOE IPU3HAHUE OTIIOBCTBA

[Tpoucxoxaenue pedeHKa OT OTLA, HE COCTOSAIIEro B OpaKe ¢ MaTepbio pe-
OeHKa, yCTaHaBJIMBAETCS] HA OCHOBAHUYM COBMECTHOTO 3asBJICHUS OTLA U MaTe-
pu pebeHKa 0 perucTpanuy YCTaHOBJICHUS OTI[OBCTBA, IMOJAHHOIO B OpraHbl,
perucTpupyIoLIHe akThl TpaxaHckoro coctosiaus (4. 5 cr. 51 KobC). Pemaro-
I1ee 3HaUYCHUE IIPU 3TOM UMEET BOJISI OTIA, TAK KaK MMEHHO OH O(HIHAIBLHO
npu3HaeT pedeHka CBOMM. Marh ¢ MOMEHTA POXK/JICHHUS peOeHKa COCTOUT C HUM
B CEMEHHBIX NMPABOOTHOLICHUSX, T0O3TOMY B 3asBICHHH OHA JaeT TOJBKO CO-
IJ1acue Ha NpU3HAHUE OTIIOBCTBA.
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MyskunHa, TOAABIINI TaKoe 3asBICHHE C MaTepblo peOeHKa, CUUTACTCS OT-
1IOM peOeHKa M 3alMChIBACTCS UM B CBUJICTEIBCTBE O pOoXKIeHnH pebenka. [Ipu
9TOM OPTaHOM 3aIlFCH aKTOB IPAXKIAHCKOIO COCTOSIHHS HE YCTaHABIMBACTCS €r0
KPOBHOE POJICTBO C PEOCHKOM, a MY>KUMHA HE 0053aTeNIbHO JIOJDKEH SIBIISITHCS
OMOJIOrMUeCKUM OTHOM pebeHka. MoTHBaMH NpU3HaHMs ceOsl OTIIOM peOeHKa
MOT'YT CIIY>KUTh KaK I'yMaHHbIE COOOpaKEHHMsI, TaK U 320y KICHUE MY>KUHHBL.

B ciyuae numeHust MaTepy poIUTENbCKUX NPaB, IPU3HAHMS €€ HEe/leectIo-
coOHOII umu oTo0paHus y Hee peOeHKa [0 PELICHHIO Cyla YCTaHOBICHUE OT-
IIOBCTBa BO3MOXKHO TOJIBKO B cyfeOHOM nopsiake (4. 2 c1. 57 KobC).

[IpaBo npu3HaTh CBOE OTIIOBCTBO IMPUHAUICKUT JEECHOCOOHBIM JIMIAM.
HckioueHne 3aKoHOJATENb JIOMYCKAeT TOJILKO B OTHOLICHUM JIML, OTPaHU-
YEHHBIX CYIOM B JIE€CIIOCOOHOCTH BCIICIICTBHE 3JIOYNOTPEOIECHHs CIIUPTHBI-
MU HallUTKaMH MM HApKOTHYECKHUMHU BEIIECTBAMH, TaK KaK OHU OrpaHHYe-
HBI CY/IOM TOJIBKO B C(hepe MMYILECTBEHHBIX [TPABOOTHOLICHHH, a HE JIMYHBIX
HEHMYIIECTBCHHBIX.

Jluna, orpaHUYeHHbBIE CYJIOM B JEECHOCOOHOCTH, HE JIMIICHBI TpaBa IpH-
3HABaTh CBOE OTLIOBCTBO. DTO O3HAYAET, YTO C OTLA, OIPAaHUYEHHOIO CYIOM B
J1eecriocoOHOCTH, MOTYT OBITH B3bICKAaHBI aJIMMEHTHI HA COJiep)KaHue peOeHKa,
OJIHAKO OpraHbl ONEKH W MOIECYHUTEIHCTBA MM MaTh peOeHKa BIIpaBe HE JI0-
IYCKaTh €ro K BOCIUTaHHIO PeOCHKA, MMOCKOJIBbKY OH HE MOXKET OBbITh HaJjIe-
JKalMM BocruTareaeM. Takoe Mojio)KeHHe COXPAHSETCsl 10 BBIHECEHUS CYIOM
peleHus 00 OTMEHE OrpaHUUEHUS IeeCIIOCOOHOCTH.

3aKOHOATENBCTBOM O OpaKe U CeMbE HE ONPEENICH BO3PACT, 10 JOCTHXKeE-
HHUH KOTOPOTO BO3HUKAIOT POAMUTEIBCKHE IIPaBa M 003aHHOCTH. DTO O3HAYAET,
YTO OHHM BO3HMKAIOT HE3aBHCHMO OT Bo3pacTa poautelneil. Tak, »KeHIInHa 3aru-
CBIBA€TCS MaTePbO POXKICHHOIO €10 peOeHKa He3aBUCHMO OT €€ BO3pacTa, TeM
CaMbIM JIOITyCKaeTCs BO3MOXKHOCTB JI00POBOJILHOTO PU3HAHUS OTIIOBCTBA HE-
coBepleHHoNeTHUM JintoM. [lo mHenuro npodeccopa B.A. Psacennesa, ecin
IOHOIIa CMOT' CTaTh OTLOM pe0eHKa, TO JIOTUYHO CUUTATh €ro MPaBOMOYHBIM
3anucarh pedeHka Ha cBoe umst'. Cormacusi poxurteneii (YChIHOBUTEINCH, more-
YyHTeJIeil) HECOBEPIICHHOJIETHETO Ha 110/lady UM COOTBETCTBYIOIIETO 3asiBiie-
HUSI O IPU3HAHUM OTIIOBCTBA HE TPEeOyeTCs.

Ipoucxoxaenue pedeHKa OT OTL@A, HE COCTOSLIEIO B Opake ¢ MaTepblo
pebenka, ecim MaTh peOeHKa COCTOUT B Opake ¢ JPyTUM JIMIOM, yCTaHaBIIHU-
BAaeTCA HA OCHOBAHUM COBMECTHOIO 3asIBICHHA OTL[A U Marepu peOeHKa o pe-
THCTpPAIMY YCTaHOBJICHUS OTLIOBCTBA, 3asBJICHUSI MaTepy peOCHKa, TOATBEPXK-
JIAfOIIET0, YTO €€ MYXK HE SIBIISIETCS] OTLOM peOeHKa, 1 3asIBICHUS] My»Xa MaTepu
peOeHKa, TOATBEPIKAAIOIIEro, YTO OH HE SIBJISIETCS] OTIIOM peOCHKa, MMOJaHHbIX

' Cm.: PacenreB B.A. Cemeiinoe npaso. M., 1971. C. 163.
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B OpraHbl, PErHCTPUPYIONINE AKThI TPAXKIAHCKOTO COCTOSHUS, WU PEUICHUS
cyna 00 ycranoBieHu# otioBctBa (4. 6 cT. 51 KobC).

6.3. YcTaHOBJIeHHE OTHOBCTBA B CYy1e0HOM TOPsIAKe

B ciiydae oTka3a GakTHUECKOro OTIAa NPH3HATH peOCHKA CBOMM OTLIOBCTBO
MOXET OBITh yCTaHOBIEHO B cyaeOHoM mopsiake (npui. 1). CynebHoe ycra-
HOBJICHHE OTLIOBCTBA BOSMOXKHO I10 3asIBJIICHUIO OTHOTO M3 POAUTEIICH, ONEeKy-
Ha, MOTMEYUTENS WA CaMOro peOeHKa Mo JOCTHKEHHH UM COBEPLICHHOICTHS
(4. 3 ct. 57 KoBC).

Jerna 00 ycTaHOBJIGHHH OTLIOBCTBA PACCMATPUBAIOTCS CYJIOM B TIOPSIJIKE HC-
KOBOT'O TIPOM3BOJICTBA IIPH YCIOBHH, YTO POAUTENHN PeOCHKA HE COCTOSIT B Opa-
Ke MEXy co00i U B CBHICTEIHCTBE O POXKICHUH PEOCHKA OTLIOM YKa3aHO HE
OIpeIeNICHHOE JIMLIO, & 3alKCh O HeM ObLiIa MPOU3BEACHA B MOPSIIKE, YCTAHOB-
neHHoM 4. 1 cT. 55 KobC.

Ipu ycTaHOBICHHH OTLOBCTBA CyI NPHHUMAeT BO BHUMAHHE JOKA3aTeib-
CTBa, JIOCTOBEPHO MOJTBEPKIAIOIINE MPOMCXOXKICHHE PeOCHKA OT Mperoia-
raeMoro OTILa, WK MPU3HAHUE MpPE/NonaraeMbpiM oToM pebeHka. Cya Moxer
TaKKe MPUHITH BO BHUMaHHE COBMECTHOE BOCIIUTAHUE HJIM CONIepIKaHHe peOeH-
Ka Marepblo M MPEANoaracMbIM OTLIOM PeOCHKA, COBMECTHOE MPOKUBAHUE U
BeJICHHE OOILEro XO3siCTBAa MATepbio M MpEIoiaraeéMbIM OTLOM peOeHKa 110
pokenns pedenka (4. 4 ct. 57 KobC).

Hck 00 ycTaHOBJICHHH OTIIOBCTBa MOXKET OBITh YIOBJIETBOPEH B Ciydyae,
ecnu cyny OymyT Hpe/CTaBIeHbI J0Ka3aTelbCTBa, JOCTOBEPHO MOATBEPIKIAK0-
IIMe MPU3HAHNE OTBETYMKOM OTLIOBCTBA Mepe]] APYTHMH Julamu. Takue cBe-
JICHUSI MOTYT COJEPIKATHCS B MUChMAaX, aHKETaX, 3asBICHUSIX OTBETYHKA, B KO-
TOPBIX OH MPU3HACT PeOCHKA CBOMM, U JIp.

B He0OXOAMMBIX CITyYasix JUIsl pa3pelleHus BOIPOCOB, CBSI3aHHBIX C IPOKC-
XOXKJCHHEM PeOCHKa, Cyl MOXKET HA3HAYUTh MEAUKO-TEHETHYECKYIO IKCIICPTH-
3y, KOTOpasi IPX COBPEMEHHOM YPOBHE Pa3BUTHS HAyKH JaeT Haubosee JOCTo-
BEpHOE 3aKIIIOYEHHE 00 OTLe peOeHKa.

oz yyacTeM B BOCIIMTAHNWH TOHMMACTCSI HE TOJIBKO COBMECTHOE MPOYKUBAHHE
C MaTepbio pebeHKa, HO M PEryJsIPHOE MOCEIIECHNE OTAEITBHO MPOKUBAFOLIMM OTLIOM
peOeHKa, MPOSIBIICHUE K HEMY POJMTEIbCKOrO BHUMAHHUS U 3a00THL.

Iox COBMECTHBIM cofiepKaHHeM peOeHKa MaTepbi0 M OTBETYUKOM MOHH-
MaeTcsl HaXOKACHHE peOCHKa Ha MX COBMECTHOM MKJIMBCHUH WM OKa3aHHE
(haKTHYECKUM OTLIOM CHCTEMaTHYECKOIl MOMOLIM B CONEpIKaHUH peOeHKa He-
3aBHCHMO OT pa3mepa 3Tod momouy. EnuHnuHbIe (akThl OKa3aHUsI OTBETYH-
KOM MaTepUaJbHON MOMOIIM WM MOJAPKH HE MOTYT PacCMaTpUBAThCS Kak
y4acTHe B COICPIKAHUH.
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CoOBMECTHOE MTPOXKUBAHKE U BEIICHUE OOIIET0 XO3SHCTBA MOTYT MOATBEPIK-
aTbCA HAJIMYUCEM O6CTO$[T€J'IBCTB, XapaKTCPHBIX 1A CEMEWHBIX OTHONICHUH
(TIpoXXWBaHUE B OJHOM >KHAJIOM TIOMEIICHUH, OOIINI OFOKET, COBMECTHOE TTH-
TaHUe, IMOKYITKA MPOIYKTOB M BEIICH, MpeHa3HAYCHHBIX JJIs OOIIEro IT0JIb30-
BaHUsI, B3aUMHasl 3200Ta JPYT O IPYyTe U T. 1.), T. €. TAKUM ITOBEICHUEM MaTepu
peOcHKAa M OTBETYMKA, KOTOPOE MMO3BOJISICT MMOJOKHUTEIBHO TOBOPUTH O HAJU-
gnn (HhaKTHIECKON CEMBH.

Hanmumne yka3aHHBIX 0OCTOSTEIIBCTB HIIM OJJHOTO M3 HHUX JACT OCHOBAHHE
JUIS. BBIBOZIA, YTO MEXKIY MYKUYMHON U YKCHIIUHOW CIIOKWIUCH OTHOIICHUS,
CBHUJICTCIILCTBYIOIINE O HAMEPCHHUHU CO3/aTh CEMBIO.

Cyn, BEIHECIIHH pelieHrne 00 yCTaHOBICHUH OTIIOBCTBA, 0053aH B TCUCHUE
TpexX AHEH cO JHS BCTYIUICHHUS B 3aKOHHYIO CHUIy PCIICHUS Cyla HAIPaBUThH
BBIIMKUCKY W3 3TOTO PEIICHUS B OPTaH, PETUCTPUPYIOMIUN aKThl TPaKIaHCKOTO
COCTOSIHUSI, [T0 MECTY PErucTpanuu poxacHus peoerka (4. 6 ct. 57 KobC).

Ha ocHOBaHmmM pemreHust cyga MPOW3BOTUTCS PETUCTPAIHS OTIIOBCTBA B
OpraHax 3aIliCH aKTOB TPa)KTAHCKOTO COCTOSHUS. B pemreHun cyma JOIDKHBI
COZICPIKAThCSI BCE CBECHUS, HCOOXOMMMBIC JIUIsl PETUCTPAIIMU OTIIOBCTBA ((a-
MWINSA, UMsI, OTYECTBO OTLIA, YUCIIO, MECAL] U TOJ €T0 POXKIEHHUSI, MECTO ITOCTO-
STHHOTO JKUTENECTBA U TIp. ).

Ha ocnoBanuu 4. 5 ct. 50 KobC aeru, pogurenu KOTOPBIX HE COCTOST B
Opake, IMCIOT T€ e MpaBa U 00S3aHHOCTH 110 OTHOIICHUIO K POAMUTENISIM U UX
POJICTBEHHHMKAM, 4TO ¥ JITH JIMII, COCTOSIIIIUX B OpaKe MKy cOOOH.

6.4. OcmapuBaHue 3alIACH O POAUTEIAX

OcnapuBaHUe IPOUCXOXKICHIS PeOCHKA BO3MOKHO TOJIBKO B CYZIEOHOM TIO-
PAAKE C MPeNCcTaBlIeHHEM HEOOXOIMMBIX JIJIsl TOTO JJOKA3aTeNbCTB. B cooTBeT-
ctBuM ¢ 4. 1 cT. 58 KobC 3amuch 0 poauTensax BIpaBe OCIMOPUTH:

— JIAI0, YKa3aHHOE B 3aIMCH aKTa O POXKACHUH B KAYECTBE OTIIA MM MaTe-
pu pebeHka;

— nuno, TpeOyroliee MPU3HAHUS €ro POIUTeIeM peOeHKa B CiIydae, €Clid B
3aIMCH aKTa O POXKICHUHU B 3TOM Ka4eCTBE 3alMCaHO JAPYroe JIUIO;

— OIEKYH WJIN TIONEYNTETh HECOBEPIIEHHOIETHETO PeOCHKA;

— caM peOCHOK, TOCTUTTIINI COBEPIICHHOICTHS.

Jlumo, 3ammucaHHOE B Ka4ecTBE OTIA WIM Marepu peOeHKa, BIIPaBE OCIIO-
PUTh TPOM3BEICHHYIO 3allHCh B TCUCHUE OJHOIO Ioja C TOr0 BPEMCHH, KOT-
Jla eMy CTaJ0 WIH JOJDKHO OBUIO CTaTh M3BECTHBIM O MPOM3BEICHHON 3aITUCH
1100 00 00CTOSTENhCTBAX, MCKITFOYAIOIINX (PAKT OTI[OBCTBA MJIM MATEPHHCTBA.
Ecnu k 3TOMy BpeMEHH JIUIIO, 3aIICAHHOE OTIIOM WJIM MaTephi0 peOcHKa, sIB-

72



JISUIOCh HECOBEPIICHHOJICTHUM, TOAMYHBIA CPOK UCUUCISCTCS CO JHS JTOCTH-
>keHust uM 18 Jier.

TopnuHEI CpPOK B TaHHOM CiTydae SBISCTCS CPOKOM HMCKOBOH TaBHOCTH.
Ecmu 3TOT cpok OBLT IPOITyIIeH HCTIIOM 0e3 YBaKUTEIIbHOW IPUIHUHBL, FICK, TIO
KOTOPOMY OCTIapHUBAETCS 3allUCh 00 OTI[OBCTBE MM MaTEPUHCTBE, MOXKET OBITh
OTKJIOHEH, XOTsI ObI CyJl ¥ YCTAHOBWII, UTO JIUIIO, 3aIIICAHHOC B KAYECTBE OTIA
WA MaTepH, TAKOBBIM HE SIBJISICTCSI.

W3 o0miero mpaBuiia 0 BO3MOXXHOCTH OCIAPUBAHUS OTI[OBCTBA CYIICCTBY-
0T CIICIYFOINE UCKITFOUCHHS

— WCK IINIa, HE COCTOSIIEro B Opake ¢ MaTephio peOCHKA, HE IOICHKHUT
YIOBJIETBOPEHHIO, €CIIM B MOMEHT BHECECHHUS 3aITUCH O POAUTENAX B KHUTY 3a-
MUCCH aKTOB O POXKICHUU Ha ocHOBaHUH 4. 2 cT. 54 KoBC stomy nuily ObLIo
W3BECTHO, YTO OHO HE SIBJSICTCS OTLOM peOcHKa. B TaHHOM cilyyae HHKaKoO-
TO HapyIICHUs IPaB JIAIA HE MMPOU30ILI0, TAK KaK OHO CaMO TIOXKENajo, 4To-
OBl OpraH 3aIlUCH aKTOB TPaKJAHCKOTO COCTOSHUS MPOM3BEN TAKyIO 3aIliCh.
OpraH 3amucu aKTOB TPAKTAHCKOTO COCTOSHIHSI TOJDKEH PasbsICHUTH IOPHIH-
YECKHE MOCIIEICTBUS TaKOW 3aIMCH, HO HE BIIPaBE BOCIPEISATCTBOBATH, JAXKE
©CJIM €My U3BECTHO, YTO PeOCHOK MPOUCXOAUT OT IPYToro JIUIIa;

— CYIpYT, JaBIIUI B YCTAHOBJICHHOM TOPSIKE COIVIACHE HA PUMCHCHUE B
OTHOIIICHUU CBOCH JKCHBI METOJIOB BCIIOMOTATEIBHBIX PEIPOIYKTUBHBIX TEX-
HOJIOTHIA, TIPU3HACTCS OTIIOM POXKJICHHOTO €f0 peOCHKa W HE BIIPaBE OCIIAPH-
BaTh CBOC OTHOBCTBO. OHAKO MY>K MOXKET OCIIOPHUTH MTPON3BEICHHYIO 3aIUCh,
€CIT y HeTO UMEIOTCS JIOKA3aTeNIbCTBa, YTO JEHCTBUTEILHON MPUIMHON Oepe-
MCHHOCTH KCHbI ABUJIOCH HE IPUMCHCHNUE MCTOJOB BCIIOMOT'aTCJIbHBIX PEIIPO-
JYKTUBHBIX TEXHOJIOTHIA, a CYNpYKeCcKas H3MCHA.

Kpome toro, na ocHoBanuu 4. 2 ct. 52 KobC nuua, siBuBLINECS JOHOpa-
MU TIOJIOBBIX KJIETOK, KOTOPBIE MCIIOIH30BAIHCH TPU MPIMEHEHIH BCIIOMOTa-
TENBHBIX PEMPOAYKTHBHBIX TEXHOJOTHI, HE BIIPABE OCMApHUBaTh MAaTEPHHCTBO
1 (M7TM) OTIIOBCTBO peOeHKa, pOUBIIIETOCS B PE3yiIbTaTe MPUMEHEHHS BCTIOMO-
rarejabHbIX PEIPOLYKTUBHBIX TEXHOJIOTUN.

Marb pebeHKa, POAMBIICTOCS B PE3yJIbTaTe NMPUMEHCHHS METOIOB BCIIO-
MOTaTeIbHBIX PEIPOAYKTUBHBIX TEXHOJIOTHH, HE BIPABE MPEIbSBIATh UCK 00
YCTaHOBIICHUH OTIIOBCTBA K MY>KYWHE, SBHBIIEMYCS JTOHOPOM ITOJIOBBIX KITe-
TOK, KOTOPBIE HCITOIB30BAJICh NMPU IMPUMEHEHHH BCIIOMOTATEIBHBIX PEIpo-
JIyKTUBHBIX TexHoJoru# (4. 3 cT. 52 KobC).

[Ipu poxnennn peGeHKa y MaTrepH, HE COCTOAIIEH B Opake, €Ciu HE MMe-
€TCsl COBMECTHOTO 3asfBJICHUS POJUTEICH O PETUCTPAIMHM yCTAHOBICHUS OT-
I[OBCTBA WJIM PELICHHA CyJa 00 yCTAaHOBJICHHWH OTIIOBCTBA, CBEJACHHSA 00 OTIE
peOeHKa BHOCSITCS B 3aIIMCh aKTa O POXK/ICHUH PeOCHKA CIIEAYIOIUM 00pa3oM:
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B Tpadly «OTel» BHOCHTCSI BBIMBIIUICHHOE JIMIO, KOTOPOMY ITPHUCBAWBACTCS
(ammns MaTepu pedeHKa B My)KCKOM POJIE, @ UMsI U OTYECTBO STOTO BBIMBIIII-
JICHHOTO JIMIIA 3aIMChIBAIOTCS 110 yKa3aHuio Marepu pedenka (ct. 55 KobC).

Ecnu 0TIIOBCTBO HE yCTaHOBIICHO, IIPaBa M 00sI3aHHOCTH PeOEHKa BOSHUKA-
10T TOJIBKO B OTHOLIEHUU MaTePH U €€ POACTBEHHHUKOB.

Caezienust 00 oTe ¥ Marepu peOCHKa, €CJIM €ro pOANUTEIH HEU3BECTHHBI,
BHOCSTCSI B 3aIIMCh aKTa O POXKACHUH 10 YKa3aHUIO JIHIL, TOJaBIIHX 3asBICHHE
0 perucTpanuu poxaeHus peoerka (4. 3 cr. 55 KobC).

Bonpocs! 111 CAaMOKOHTPOJISA

I.

2.

10.
I1.

12.

13.

14.
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Kaxwum opraHoM ycraHaBIHBaeTCs MPOMCXOKACHUE peOeHKa OT oTpesie-
JIEHHBIX pOUTENIen?

MOXHO JH yCTaHOBUTH OTIIOBCTBO B OTHOIICHUH COBEPIICHHOICTHHUX
neren?

. TpeOyercst 7m cormmacme Marepu TpPH JAOOPOBOJIBHOM YCTAHOBIICHHH

OTLIOBCTBA?

. B xaknx ClIydasax IMPOUCXOKACHNUC pe6eHI<a OT KOHKPETHOI'O0 MY>KYUHBI

yCTaHaBIMBAETCs B CyeOHOM mopsike?

. Ykaxwure OCHOBaHUs, TPU HAJIUIHUU KOTOPBIX CYJI MOXKET BBIHCCTU PCIIC-

HHE 00 YCTAHOBJICHUHU OTHOBCTBA KOHKPETHOTO JIMIIA.

. HazoBute MIpaBOBLIC MOCJICACTBUA YCTAHOBJICHHSA OTHOBCTBA B CyZ[€6-

HOM HIOPAAKE.

. Kak MIPOU3BOAUTCA 3alIUCh 00 OTIEe pe6eHKa, POKACHHOIO MATECPbIO, HE

cocmsn.ueﬁ B 6pa1<e, €CJIN HC UMECTCA COBMECTHOI'O 3asBJICHUSA POAUTC-
JIe win peuicHus cyia 00 YCTAHOBJICHHUU OTL[OBCTBa?

. YUto Takoe Ipe3yMInusa OTHOBCTB&?
. B xakux ClIydassX BO3MOKHO ,I[O6p0BOJ'IBHO€ YCTAHOBJICHHUE OTHOBCTBA

10 SAMHOJIMYHOMY 3asBJICHUIO OTIa?

Bo03MOXHO 1T yCTaHOBIIEHHE OTIIOBCTBA JI0 POXKICHUS peOeHKa?
PacnipocTpansiercs i nckoBasi TaBHOCTh Ha TpeOOBaHUSA 00 yCTaHOB-
JICHUX OTI[OBCTBA?

['me mpowm3BomUTCS TOCYTapCTBEHHAs] PETHCTPALNS YCTAHOBICHUS OT-
LIOBCTBa cyaoM?

Kro 3ammceiBaercss pomuteneMm peOCHKAa MpH MPUMEHEHHH METOIOB
BCITOMOTATEIBHBIX PEIPOTYKTUBHBIX TEXHOIOTHIT?

KT0 1 B KakOM TIOpPSIITKE MOXKET OCTIOPHUTH 3aITHCh POTUTENCH peOcHKa B
KHHI€ 3aIIUCEH aKTOB O POXKIAECHUU?



I'maBa 7
JINYHBIE HEUMYIIIECTBEHHBIE ITPABA
1 OBSI3AHHOCTH POJAUTEJIEN U JIETEA

7.1. JIu4Hble HEMMYLLECTBEHHbIE IIPABA U 00S13AaHHOCTHU
poaureJieii B OTHOILIEHUU CBOMX JeTei

Cr. 68 KobC K TMYHBIM HEMMYIIIECTBEHHBIM IPaBaM U 00S3aHHOCTSIM POJIH-
Tenel OTHOCHT ITpaBa M 0053aHHOCTH:

— I10 ONPEJIETIEHUIO COOCTBEHHOTO HMEHH, OTYECTBA U (paMHIINK AeTeH;

— ONpEEIEeHHIO TPKIAHCTBA ACTEH B CIIy4asiX, IPETyCMOTPEHHBIX 3aKOHO-
JIaTeNIbCTBOM O IpakaaHcTBe Pecrryonuku benapycs;

— ONPEETICHHUI0 MECTa KUTEIbCTBA AETEH U UX PETUCTPALUH 110 MECTY JKH-
TENbCTBA M MECTY IIPEOBIBAHIS;

— BOCITUTAHHIO JIETeH, OCYIIECTBICHHIO yX0/1a ¥ HaJ130pa 32 HUMHU;

— OCYIIECTBIICHHUIO MPECTaBUTENBCTBA OT UMEHHU CBOUX JETeH;

— 00€eCIIeYEHHIO 3aIUTHI IPaB U 3aKOHHBIX HHTEPECOB JETEH.

B cootBerctBuu ¢ 11. 1 ct. 7 KonBenuuu o npaBax pedeHka' kaxpiii pede-
HOK UMEET IPaBO Ha UMsI C MOMEHTA POKIACHUSL.

Wmst peOeHKY maeTcs 10 COIVIANICHHUI0 poauTenei. PeOCHKY MOXKET OBITh
JaHo He Oosee JIByX COOCTBEHHBIX MMEH. B Tex ciydasx, Korma poauTeH
HaMEpEeHBI TIPUCBOUTH pebeHKy HeoObraHOoe M (Mudmamms, Mnoteka, Kpe-
JIIT | JIp.), OpraH 3alucH aKTOB TPaXTAHCKOTO COCTOSIHUS JIOJKEH Pa3bsICHUTD
MM, 9TO MOA0OHBIC UMEHA MOPOXKIAIOT MACCy HEYINOOCTB U OTOPUCHUH, U TTOpe-
KOMEHIOBATh JIaTh UM M3 YHCa o0meynoTpeduTensbHex. Oprad, perucTpu-
PYIOIINI aKTHI TPAXKIAHCKOTO COCTOSIHMS, HE BIPABE OTKa3aTh B MPHCBOCHUH
peOeHKyY BEIOPAHHOTO POAMTEINSIMA COOCTBEHHOTO HMEHH, €CIIH TOJIBKO OHO He
MPOTUBOPEUUT HOpPMaM OOILIECTBEHHOW MOpAJ, HAIIMOHAIBHBIM TPaAUIHSIM.
OnHako MPUHATHE OKOHYATEIBHOTO PELIEHUS OCTAETCA 3a POANUTEISIMU.

B ciyuasx, koraa poguTesn HE MOTYT JOTOBOPHUTHCS 00 MMEHH peOeHKa,
9TOT BOIIPOC PELIAETCS OPraHOM OIEKH W IOTeuuTeNbcTBa. Ha mpakruke Ta-
KHE Cllyyau KpaliHe pe/IKu.

OTt4decTBO pebeHKY MPHCBaNBaeTCA 10 COOCTBEHHOMY MMEHH OTIa. B cimy-
yae poXJIeHUS peOeHKa MaTephlo, He COCTosIIel B Opake (ecim He ObUIO 10-
OpOBOJIBLHOTO TPHU3HAHKS PeOEHKa OTLIOM HJIM OTI[OBCTBO HE OBIJIO YCTaHOBIIE-

'TIpuHsiTa ¥ OTKPBITA IS IOIMUCAHNS, PATU(GUKALIMN U TPUCOCTHHEHHS PE30IIIO-
e 44/25 Tenepansaoit Accambnen OOH ot 20 Hos0ps 1989 1. Berynmna B cumy
2 cenTa6ps 1990 .
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HO B CyJ1cOHOM IOpSI/IKE), OTYECTBO PeOEHKA ONpPE/eIsieTCs 10 COOCTBEHHOMY
MMEHH JIMIIA, 3alIMCAaHHOTO OTI[OM IO YKa3aHUIO MaTepu.

damunus pebeHka omnpenensiercss Gpamunueii ponutencit. Eciu poaurenu
HOCST pa3Hble pamuinu, pamuins peOeHKy TPUCBAUBACTCS 10 UX COMVIAIICHHUIO,
a [Py OTCYTCTBUH TAKOBOTO — 0 YKa3aHHUIO OpraHa OIEKU U ITOIeUUTEeILCTBA.

ITocne pacTopxeHHs POIUTENAMHU Opaka WM MPU3HAHUS €r0 HEleHCTBU-
TEJIBHBIM PEOCHOK COXpaHseT (haMUIINIO, OITYUYSHHYIO UM NPU POXKICHUH.

Ecnu mocne pactopxeHus Opaka peOEHOK OCTaJICs MPOKUBATH C POIAMTE-
JIeM, IPUHSBIIUM J00pauHyI0 (GaMUIIUIO WK GaMUITHIO IO HOBOMY Opaky, 1o-
CJICITHUI MOXKET XO/IaTaliCTBOBATh Iepe]l OPraHOM OIIEKH U IOIEYUTEIHCTBA O
MIPUCBOCHUHU PEOEHKY ITOM ke (paMIIINU UCXO/sI U3 HHTEPECOB peOCHKA.

W3zmenenne amumn pedbenka, gocturirero 10 jiet, Bo Bcex cirydasix Ipon3Bo-
JIMTCS C €T0 COMTIACHS, KOTOPOE BBIABIISIETCS] OPraHAMHM OTIEKH M ITOTIEUNTETHCTBA.

PonuTtenp, ubto hamMuiInio HOCUT peOEHOK, CTAaBUTCSI B M3BECTHOCTH O BO3-
Oy>KICHUHU XOIaTalicTBa 00 M3MEHCHUH (paMUINH peOeHKa, U er0 MHEHHE Ha-
psilly € IpyTUMHU OOCTOSITEIbCTBAMH YUUTHIBACTCS OPraHaMH OTIEKH U MOTIeUH-
TEJILCTBA NPH PELICHUU BONPOca 00 u3MeHeHnH (hamMuiny pedeHKa.

ITepemena damunm 060MMH POIAWTEISIMU BJICYET 3a COOOI aBTOMaTHd4e-
CKO€ N3MEHEHHE (paMUIINK UX HECOBEPIICHHOIECTHUX JAETEH.

OcHOBaHMSI ¥ TIOPSAIOK MPUOOPETEHUsI, COXPAaHEHHsI M TPEKPAILCHUS pe-
6eHKoM rpakaaHcTBa Pecryomuku berapych onpenemnsoTesl 3aKoHOJaTeTbHbI-
Mu aktamu Pecrryonuku benapyck m MexayHapoaHbIME JoroBopamu Peciry-
omuku benapycs (ct. 72 KobC).

CornacHo 4. 2 cT. 19 'K MecToM xuTenbCcTBA HECOBEPIIEHHONIETHUX B BO3-
pacte 1o 14 et mpu3HaeTCs MECTO KUTEIBCTBA HX POAUTEICH, yCHIHOBUTEIICH
WIH ONEKYHOB. B ciydae pa3nenbHOTo MpoXHUBAHUS POAUTENIEH BCIEICTBHE
pacTopkeHusl Opaka WM MO APYTMM NPHYMHAM MECTO KHUTEIbCTBA peOCHKA
OIPEACIISETCSI IO 0O0IOIHOMY COINIACHIO POJMTEIICH, €CIIM HHOE HE MPEITyCMO-
TPEHO 3aKOHOJaTeNIbHBIMU akTamu Pecrryonuku benapycs (4. 2 cr. 74 KobC).

Ipu oTcyTCcTBHM COmIAcHs MEXTY POAUTEISIMU CIIOP O TOM, C KeM OyZIeT mpo-
JKMBaTh PeOCHOK, pa3peraeTcs CylIoM HCXO/sl U3 MHTepecoB pedeHka. [Ipu stom
CyJl YUHUTBIBACT, KTO M3 POIHUTENEH MPOSBIACT OOJBITYIO 3a00Ty N BHUMAHHE K pe-
OCHKY, BO3pacT peOeHKa U MPUBSA3AHHOCTb K KKIOMY M3 POAUTENICH, IMUHbIC Ka-
YecTBA POIHUTENCH, BOBMOKHOCTD POIIUTEIS CO3/aTh HaUICKAIHe MaTepHaIbHO-
OBITOBBIE YCIIOBHS U 00ECIICUUTh HAUIKAILMIT YPOBEHb BOCIIUTAHHUSL.

Meuenme peGeHKa, ¢ KeM U3 pOJUTEIIel OH JKeJaeT IPOXKUBATh, T10 3aIpocy Cyaa
BBISIBJIACTCS OPTaHOM OIEKH W TOTEUHUTENBCTBA TI0 MECTY JKUTEIbCTBA peOeHKa
(4. 4 ct. 74 KobC).

Bocnuranne nereit ABiseTcs MpaBOM POAUTENEH W OHOBPEMEHHO NX KOH-
CTUTYLIIMOHHOM 0053aHHOCTHIO TIepe]] 00IIECTBOM.
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[TpaBo Ha BocnMTaHue JeTEH NPUHAICKUT 00OUM POAUTEISIM Ha PAaBHBIX
ocHOBaHWIX. OHH 00s13aHBI 3200THTHCS 0 (PU3UIECKOM, TyXOBHOM M HPABCTBEH-
HOM pa3BHTHH JIeTeH, 00 MX 310pOBbE, 0OpPAa30BAHUM M IOATOTOBKE K CaMO-
CTOSATENILHO KHU3HU B OOIIECTBE.

Bce Bompock! 0 opmax 1 MeTosax BOCIUTAHMUS ICTeH, TTOTy4YeHHH UM 00pa-
30BaHUA, 06 OTHOIICHUU K PECJIUTHUU, OpTraHUu3alnn CBO60}1H01"O BpPEMCHU U UHBIC
BOIPOCHI BOCHIUTAHMS ICTEH PEIIAtOTCsl 00OMMH POIUTENSIMH TI0 B3aHMHOMY CO-
miacuio. B cirydasx BOSHUKHOBEHHS MKy HUIMHU Pa3HOIVIACHI B METO/IaX BOCIIH-
TaHWsI WM TI0 JIPYTHM CIIOPHBIM BOIIPOCAM OHU MOTYT O0paTUTBCS B OpTaH ONEKH
Y TIOTICUNTENBCTBA, KOTOPBII 0053aH PEIINTh TH BOMPOCHI C Y4AaCTHEM POIHUTE-
neii. Pemienne oprana oreku 1 HOIEYUTENBCTBAa MOYKET OBITh 0O)KaJIOBAHO B CY/I.

IIpunannexaiee poguTesssM IIPaBO HA BOCIUTAHUE NETECH SIBISAETCS He-
OTYY’Ka€MbIM M HE MOXKET OBITH IepenaHo aApyrum iuiaM. He nomyckaercs
1 10OpOBOJILHBIN OTKa3 POJMUTEINICH OT OCYIIECTBICHUS POIUTENBCKUX MIPaB U
BBITOJIHEHUS 00S13aHHOCTEH.

OCHOBaHUSIMU MIPEKPAIIECHH TIpaBa U 0OS3aHHOCTH POJHTENCH Ha BOCIH-
TaHHE SIBISIIOTCS:

— HOCTUIKCHHUE NCTbMU COBCPIICHHOJICTUA,

— BCTYIUICHHE B Opak J1eTeH, He JOCTUTTINX COBEPIICHHOIETHS;

— YCBHIHOBJICHHE JICTEH;

— JIMIICHUEC WU OTPAHUYCHHUEC pOI[HTeHCﬁ B POAUTECILCKUX ITpaBax;

— CMepTh JCTeH WM popuTesei 1100 OOBSIBICHHE HX YMEPIINMH.

Cr. 73 KobC ompenensier, 4To poaAUTENH ABISIOTCA 3aKOHHBIMU IIPEJCTABU-
TCJIAMU CBOUX HECOBCPIICHHOJICTHUX I[eTeﬁ 1 BBICTYIIAIOT B 3allIUTY UX MIpaB U
MHTEPECOB B OTHOLICHUSX C JTIOOBIMH JIMIIAMU ¥ OPTAaHU3ALMSIMHU, B TOM HCIIE
B Cyax, 0€3 CreHaibHOTrO MTOJTHOMOYHSI.

CBoOH NMOJTHOMOYHSA Ha 3alllUTy MPaB U 3aKOHHBIX HHTEPECOB JeTel poauTe-
T TIOATBEPKAAIOT TOKYMEHTaMHU 00 OTIIOBCTBE W MaTE€PUHCTBE — CBUAETEIb-
CTBOM O POXJICHUU peOeHKa MM CBOMM HaCIOPTOM.

B 3aBucumMocTu oT Bo3pacrta Jereil B cepe rpax1aHCKO-IIPaBOBBIX OTHO-
IIEHUH POIUTENHN BBHITOIHAIOT (DYHKINHU ONEKYHOB WIIM HONEUUTENCH, OTHAKO
00BbeM MpaB poAuTelIeii Kak BOCIIUTATENeH 3HAYUTENILHO IIHPE, YeM ONEKYHOB
WJIY NTOIICUUTEIICH.

Y. 1 ct. 73 KobC Bo3naraer Ha poguTeNeii 3aluTy TIpaB ¥ 3aKOHHBIX HHTE-
PECOB X HECOBEPLICHHOJIETHUX AeTed. OHAKO MPaBOBOM 3aIUTE CO CTOPOHBI
ponuTenell MOUISKUT OoJiee IUPOKUI KPYT TIpaB JIeTel, YeM COJIeprKallUics B
KoBC. Tak, Hanpumep, K HIM OTHOCSTCSI KHUJIMIITHBIC TIpaBa peOeHKa, Hacle -
CTBEHHBIE IIPaBa, PaBO Ha OXPaHy €T0 )KU3HMU U 3]10pPOBbs, IIPABO Ha COLMAILHOE
obecrieueHune, MpaBo Ha 3alUTy YE€CTH U JOCTOMHCTBA, a TAKXKe JPyrue Mpasa.
IIpu 5TOM CTIOCOOBI 3aIIUTHI MOTYT OBITH CAMBIMHU pa3HOOOpa3HBIME. PomuTenn
MOT'YT IIPHHUMATh MEPBI K NPEeIYIPEkKICHUIO HapyILIeHUH IIpaB peOeHKa, MOTyT
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Tpe6OBaTI) BOCCTAHOBJICHUA HAPYIICHHOTO IIpaBa pe6eHKa, MOT'YyT BBICTYIIaThb OT
HNMCHH HCCOBEPUICHHOJICTHUX B CYJIC U T. 1.

7.2. Criopsbl, CBSI3aHHBIE ¢ BOCIIUTAHNEM JieTel

HOCKOJ'H)Ky pOAMTEIN HAIACJICHBI PAaBHBIMH IIpaBaMH M 065[33HHOCTHMI/I
10 BOCIIMTAHUIO CBOHUX ﬂeTeﬁ, nmpeamnojara€Tcsa, 4YTo U OCymeCTBIIATE UX OHU
JIOJDKHBI B OJMHAKOBOM 0OBbeMe. B mporecce BocnuTaHus peOeHKa MEXIy
POIUTEISIMU BO3MOXKHBI Pa3HOINIACHS 110 TIOBOAY METOIOB M CHOCOOOB BOC-
nuTaHusi. OHU MOTYT HOCHTH MOBEPXHOCTHBIA XapaKTep W pa3pemarhesi po-
JUTCISIMA  CaMOCTOATEJIBHO ITYTEM IIPEAOCTABICHHUA B3aMMHBIX YCTYIIOK M
JOCTHXXCHUA }:[OFOBOpeHHOCTeﬁ. Ecimn ke BO3HHKIINE MCXKIY POIAUTECISIMU
pa3HoIIacusl IEPEepOCIU B CIIOP O MPaBe, POAUTEISIM MPETOCTABICH BO3MOXK-
HOCTB JJIs1 pa3peuicHus KOHGIUKTa 00paTUThCS B CY (TIPHII. 5).

CyneOHOMY pacCMOTPEHUIO OIEKAT CIIETYIOIINE CIIOPBI, CBSI3aHHBIE C BOC-
MATAHUEM JIETEU:

— 0 MECTE JKUTEJIbCTBA peOCHKa IPH pa3/ielIbHOM IIPOXKUBAHUK POAUTENCH
(ct. 74 KoBbC);

— OCYIIECTBJICHUH POIUTEIBCKUX MPAB POJUTENIEM, MPOKHBAIOIIAM OT-
nenbHo oT pedenka (ct. 77 KobC);

— YCTpaHCHHHU MPEMATCTBUI K OOINCHHIO ¢ peOCHKOM ero jaeia u 0aOku
(ct. 78 KobC);

— BO3BpAaTe POIUTEISIM peOeHKa, YIep)KHBaeMOro He Ha OCHOBaHHHU 3aKOHA
i cyaeonoro perrenus (ct. 79 KobC);

— BO3Bpare peOCHKA ONMEKyHaM (MOTEYHUTENISIM) OT JIMII, YACPKHBAFOIIUX
ero y ce0st 6e3 3akoHHbBIX ocHOBaHuii (cT. 159 KobC);

— nuieHuu poautenbekux mpas (cT. 80 KobC);

— BOCCTAHOBJICHUH B poAUTENbCKUX mpasax (cT. 84 KobC);

— OTpaHHUYCHUH POAUTENBCKHX mpaB (4. 1 cT. 85, u. 1 c1. 85! KoBbC);

— OTMEHE OrpaHUYEHUsI POAUTEIBCKUX TIpaB (4. 4 cT. 85, 4. 3 cT. 85! KobC).

Ecnu poauTenu npoxuBaoT pasenabHO, ¢ KEM U3 HUX U KTO U3 JeTeil Oy-
JIeT TIPOKUBATh, OIIPEIENSIETCS CONNIAIICHUEM CTOPOH. TPYAHOCTh pa3pelieHus
TaKUX CIIOPOB COCTOUT B TOM, UTO W OTCL, U MaTb UMCIOT PABHLIC IIpaBa Ha
BOcNUTaHue eTeid. Ecnu e ponuTenu caMu HE MOTYT PEIIMTh 3TOT BOIPOC,
OHHU 00pAIIAIOTCS B CY/I.

Omnpenensisi MECTO KHUTEIbCTBA JETEH, Cy/ MPEXkKIe BCETrO yUUTHIBAET OT-
HOIICHUS, CKIIAABIBAIOIINUECA MEXKIY KaXKIbIM 13 pO}:[I/ITeHeﬁ u pe6eHKOM, KTO
N3 HUX MPOABIIAII 6OJ'H)I_HyIO 38.60Ty U BHUMAHHUE K JETAM, IPUBA3AHHOCTDL PEC-
OCHKa K Ka)XIIOMYy U3 POAMTENICH, OpaThsM, cecTpaM, JAeay u 0adKe, €Clid OHU
NPOXKHUBAIOT C OJHUM M3 POIUTEINEH, a TAKKe BO3MOXKHOCTh CO3JIaHUs HaJIjIe-
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JKAIMX YCJIOBHHU JUIsl BOCIIMTAHUS. YPOBEHb JIOXO0/a OJTHOTO M3 POJMTEINICH He
SIBJISIETCSI OIPEJISIISIOIINM YCIIOBHEM JUIS TIEpeiadl eMy JIeTel, Tak Kak pede-
HOK MMEET IMPaBO Ha TOIYYCHUE COMCPKAHUSA OT BTOPOTO POIUTENS, UTO IIO-
3BOJIUT KOMIICHCHPOBATh pazHuIy. Cyn mpUHUMAeT BO BHUMAHHE U JKEIIaHUE
pebenka, gocruriiero 10 Jjer, ¢ KeM U3 POIUTENICH OH XOTEl Obl IPOKHBATH,
OJIHAKO OHO HE SIBIISIETCS] 00s13aTeNIbHBIM IS Cy/Ia.

[Tepenava pebeHka OHOMY W3 POAUTENIECH HE O3HAYALT, YTO JPYTrOi OTCTpa-
HSETCSl OT BOCIIUTAHMsL. Marbh WM OTell, IIPOKUBAIOLINE OTJEIBHO OT JETEH,
HE TOJBKO UMEIOT IIPaBO, HO W O0S3aHbBI IPUHUMATH YIACTHE B UX BOCIIUTAHUH.
HecoBepienHoIeTHIE POAUTENN TaKKe UMEIOT ITPABO HA yJacTHE B BOCIIHTA-
HUU CBOETO pebeHkKa.

Ecimu Mexay poAauTeNsIMU COXPAHSIIOTCSI HOPMaJIbHBbIE OTHOLLEHUS, BCE BO-
IPOCHI 0 OpMax U METOZIaX BOCIUTAHMS JIETEH, MTOPS/KE y4acTHs B BOCIIUTAHUU
pebeHKa OT/IETIbHO MPOKUBAIOIIETO POAUTENSI ONPEIEISETCS 10 B3aUMHOMY CO-
mIaneHuto poautenet. [Ipu oTCyTCTBUH TaKOTO COTNIAIICHHUS CIIOP PEIIACTCS Op-
TaHOM OTIeKH ¥ TIONIEYNTETBCTBA, TIOCTAHOBICHHE KOTOPOTO FIMEET 00S3aTeIIHHYTO
CIITy U1 000mX pormuteneil. B HeM ykaspiBaeTcsi BpeMsi H MECTO OOIIEHHS OT-
JICTIHO MPOXKUBAIOIIETO POIUTENSI M peOeHKa. PerieHne opraHa orneKku 1 rnornedu-
TEJIbCTBA MOJKET OBITH OOXKAJIOBAHO B CYJI, KOTOPBI MOXKET TIPUHSITH PEIIeHUE 00
OTpaHUYCHHUU OOIICHUS C PEOCHKOM OJHOTO WIIM OOOMX POIHTENCH Ha Ompere-
JICHHBIH MM HEOIIPEIENICHHBIN CPOK, €CIT OHH HapymaroT CorammeHne o IeTsIX
WM PEIIeHHe Cy/ia MO0 ecir UX OOIIeHNe He OTBEYACT HHTEepecaM peOeHKa.

[TpaBo Ha oOIIEHHE CO CBOMMH HECOBEPIICHHOJIETHUMH BHYKaMH HMEIOT
nen v 0abka HE3aBHCHUMO OT TOTO, HAXOASATCS JIM B Opake POIUTENIN BHYKOB
win Opak MeXIy HHUMHU PacTOprHyT. B ciydae orkasa poputeneid oT mpeno-
CTaBJICHUS ey WiIN 0aOKe BO3MOKHOCTH OOIIAThCS ¢ BHYKAMHU MOPSJIOK 00-
IICHUS OMPEICISeT CYIl, €CIIN Takoe OOIIeHUe He OyIeT MeaTh HOpMalTbHOMY
BOCTINTAaHHUIO peOcHKa. B pemeHnn cyaa yKa3pIBarOTCS BPEeMs, MECTO M TIOPsI-
JIOK oOmieHus ¢ BHykamu fena u 6aoku (ct. 78 KobC). [Ipu 3TOM A0IKHO yuH-
TBIBaThCS XKeJlaHue pedeHka, focturmero 10 ner.

Hmeror MecTo citydau, KOria JIeTH M0 Pa3IMYHbIM IPUYMHAM MOTYT HaXo-
JIUTHCS] HA (PAKTUUECKOM IONIEYEHUH y POJICTBEHHUKOB MIIH JIa’Ke Y TTOCTOPOH-
Hux ymi. Ha ocHoanuu ctT. 79 KobBC poaurenu BnpaBe TpeboBaTs BO3Bpara
JIETel OT JII00OTO JIHIA, YACPKUBAIOIIEr0 UX y cebs 0e3 3aKOHHBIX OCHOBA-
HUH 1 cyaedHoro pemreHus. VICK B 3aIIUTy POAUTENBCKUX MIPAB MOXKET OBITH
MPEABABIICH TAKKEC OPraHOM OINICKH U MOTICUYUTEIBLCTBA UJIN IIPOKYPOPOM.

Hck o Bo3Bpare peGeHKa MPEIbsBISETCS B CYJl TI0 MECTY JKUTEIIbCTBA JIHIL,
Yy KOTOpBIX NPOKUBAET pebeHoK. McriaMu MOryT ObITh POAMTENH, OTBETUYH-
KaMU — JIMIA, yAepKUBalomue y ceds pedeHka 0e3 TOCTaTOYHBIX OCHOBAHUM.
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OjHaKO Cy[I BIIpaBe OTKA3aTh B YJOBICTBOPEHIH UCKA, ECIIH PUICT K BBIBOLY,
YTO HU POJUTENH, HU JIUIA, Y KOTOPBIX HAXOAUTCS pEOCHOK, HE B COCTOSHUM
o0ecreunTh HaIIe)kKalllee BOCITUTaHNE peOCHKa, U TiepeiaTh peOCHKa Ha TOTIe-
YCHHE OpraHa OIeKH U moneunteibetsa (4. 3 ct. 79 KobC).

Kak u pomutenu peOcHKa, ONMEKYH M IOTEYUTETh BIPaBe TPeOOBATh IO
CyIy BO3Bpara peOeHKa, HAXOMAIIECTOCS Y HEero MO OIEKOH WU IOTCYUTEIIh-
CTBOM B TOpPSIIKE, MpeaycMoTpeHHOM cT. 79 KoBbC, oT mo0bIX JHIl, yaep:Ku-
BaIOMIUX y cebsi peOeHKa 0e3 3aKOHHBIX OCHOBAHUIA, B TOM YHCIIC OT ONU3KUX
POACTBCHHUKOB peOeHKa (poauTelneil, nena, 6adKu, poIHBIX OpaTheB U cecTep).
TpeboBanue omekyHa (TIOMeYUTeNs) O BO3Bpare peOCHKA OT JIUI, HE3aKOHHO
VACPKUBAIOIINX €T0 Y ceOs, pacCMaTpUBACTCSI CYIOM B MOPSIIKE HCKOBOTO TIPO-
H3BOJICTBA C 00sI3aTEITLHBIM IPUBICICHUEM K JICTTY OpraHa ONEKH U MOMCYHTEIThb-
crBa. Cyn ¢ yueToM MHEHUs peOeHKa, pocturmero 10 Jer, MoeT OTKa3aTh B
VAOBICTBOPCHUH UCKA OMEKYHY (TIOIEYHUTEII0) O BO3Bpare peOCHKa, €CITU MPH-
JIeT K BBIBOJLY, UTO TaKas Iepenada He OTBEYaeT HHTepecaM peOCHKa.

7.3. JIuiienue ¥ orpaHuYeHye POIUTEIbLCKHX NPaB

Ponmurensckne mpaBa M 00S3aHHOCTH OTHOCSATCS K YHCIY HEOTUYXKIAEMbBIX
TIpaB, OT HAX HEJIb3s1 OTKA3aThCSI WM TepeiaTh ApyroMy nuiy. Ho ecnm ati npa-
Ba ¥ 00SI3aHHOCTH HUCTIONB3YIOTCS HE TI0 Ha3HAYEHHIO, BO BPE peOCHKY, BO3MOXK-
Ha UX yTpaTa B pe3yJlibTare CyAeOHOTO JIMIIEHHUS POANTENBCKHUX TpaB (TIpUM. 4).

Jluenye poANTENbCKUX TIPaB — KPalHsIsI CEMEHHO-TIpaBOBasi Mepa OTBET-
CTBEHHOCTH B OTHOIICHHM POAWTENCH, OHA NMPHUMEHSIETCS] TOJIBKO TPH BHHO-
BHOM IIPOTHBOITPABHOM IOBE/ICHUN poanTenei. JInenne pouTebCKIX MpaB
HOCHT MCKITIOUYMTEIEHO HHANBULyaIbHBIN XapakTep. Jlaxke B TeX ciaydasx, Kor-
Jla 00a pOIUTEINs JIHIIAIOTCS POANTEIBCKUX MTPAB, IO OTHOIICHHIO K KAXKIOMY
W3 HUX B OT/AENBHOCTH PaccMaTpHBAIOTCSl BCE OOCTOSITENBCTBA €, TMOCIY-
JKHUBIIHE JUTS TOTO OCHOBAHUSIMH.

OcHOBaHWUsL, TT0 KOTOPBIM POANUTEIH WIH OJMH U3 HUX MOTYT OBITH JINIICHBI
ponuTenbekux npas, ykazansl B cT. 80 KobC. K uum otHOCcsTCS:

— YKJIOHEHHE OT BBITIOJIHEHHUS O0sI3aHHOCTEH 110 BOCTIMTAHUIO U (MIIH) CO-
nepkaHuio aerei. OHO MOXKET BBIPaKaThCsl B OTCYTCTBHH 3a00THI O HpaB-
CTBEHHOM W (PM3MYECKOM pPa3BUTHM PeOEHKa, ero OOy4YEeHUH, MaTepHalbHO-
OBITOBOM OO€ECIICUeHUH, TIOITOTOBKE K TPYAY;

— 37I0ynoTpeOsICHHEe POTUTEILCKUMH TTpaBaMH (MCIIOIb30BAHUE POANTEIb-
CKHX TIpaB B yIIepO nHTEpecam aereil);

— ’KECTOKOE 0OpallieHne C IeTbMH, MO KOTOPBIM MOHMMAETCsT (PU3UIeCcKoe
WM TICUXUYECKOE HACHITE POJUTEIICH HaJl IEThMH, a TAKXKe IMOKYIICHHE Ha UX
TIOJIOBYIO HEIIPUKOCHOBEHHOCTD;
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— OKa3aHHe BPETHOTO BO3JCHUCTBHS Ha JETeH CBOMM aMOpaJIbHBIM 00pa3oM
JKU3HU. Takoe TMOBEJCHNE POJUTENICH MOXKET BBIPAXKATHCS HE TOJIBKO B IIPSIMOM
BoO3/eHcTBUN Ha pebeHKa. OHO CIOCOOHO OTPHULIATENBHO HOBIUAT Ha JIeTeH 1
TOT/a, KOT/Ia HAaIIPABJICHO MPOTHB JAPYTHUX JIUIL;

— OTKa3 poAuTeNel oT peOeHKa IpPH Pas3aeIbHOM MPOKUBAHUM POAUTENCH
1 peOeHKa 1 1o/1a4a UMH MMCbMEHHOTO 3asIBJICHUSI O CBOEM COIVIACHHU Ha yChI-
HOBJIEHHE X peOCHKa APyTUMH JHLaMHU. Tak, MpH OTKaze 0e3 yBaXHUTEIbHbBIX
NPUYUH B3STHh peOCHKA M3 OpraHU3alldu 3/PaBOOXPAHEHUS IIOCIE POXKICHUS
WJIN TIPY OCTABJIEHUH peOCHKA B OPTAHM3ALNH 3/IPABOOXPAHECHUS MOCIIE POXK-
JCHUS B 065[33TCJ'[I)HOM TOPAAKE MPEABABIACTCA UCK O JIMIICHUU POAUTEIIb-
cKux 1paB. He siBiseTcst OCHOBaHMEM ISl JIMIIEHUS] POIUTEIbCKUX NpaB (GakT
HaXOXK/ICHHs HECOBEPIICHHOJIIETHET0 peOCHKA ¢ HEAOCTaTKaMH (hU3MUECKOTO
WIN TICUXUYECKOTO Pa3BUTHS B YUPEKACHHSX CHUCTEMBI COLMAIBLHOM 3alu-
TBI HACEJICHUS, TaK KaK POIUTENN NMEIOT MPaBO yCTPOUTH TAKOTO peOeHKa Ha
MOJTHOE TOCYAAPCTBEHHOE 00ECIICUCHNE;

— €CIIM y poJMTeNIeH B TeUEHHE IIECTUMECSIYHOTO CPOKa TOCIIe OTOOpaHUS y
HHUX peOeHKa 10 PEIICHUI0 KOMUCCHH T10 JeJaM HECOBEPIICHHOJIETHUX paiioH-
HOTO, TOPOJICKOTO HCITOITHUTEIIEHOTO KOMHUTETa, MECTHOW a/]MHHHCTpALMH paiioHa B
TOpOJIE M0 MECTY HaXO)KACHHS peOEHKA HE OTNAJI OCHOBAHUSI I OTOOpaHUs y
HHX peOeHKa, ykazaHHble B 4. | ¢T. 85! KoBC.

[lepeuens ocHOBaHMI, IO KOTOPBIM POJUTENIN MOTYT OBITH JIMIICHBI POJIH-
TCJIBCKUX MPaB, ABIACTCA UCUCPIBIBAIOIIIUM.

Jluimenue poauTENIbCKHUX MPAB IPECIIeyeT CIICTYIONIHE ENH:

— yOepeub 310pOBbE U NICUXHKY JIETEH;

— €cO3/1aTh JIETSM HOPMaJIbHBIC YCIIOBHUS JKU3HHU;

— HaKa3aTh POANTENCH 3a NX aHTHOOIIECTBEHHOE TIOBE/ICHNE;

— OKa3aTh BOCIMTATEIbHOE BO3/IEUCTBUE HA JPYTUX, HEYCTOMYMBBIX B Ce-
MbE U OBITY TPaKIaH.

Jluienue poauTENIbCKUX MIPAaB MPOU3BOAUTCS B Cy[A€OHOM HOPsIKE.

Kpyr nmum, nmeromumx npaBo Bo30yKJICHHUS B Cy/ax Jiel O JIMIICHUN POJIH-
TENBCKUX TIpaB, onpeneneH B 4. 1 c¢T. 81 KobC. K Hum oTHOCSTCS:

— OIMH W3 poauTesel pebeHKa W JIWIa, UX 3aMeHsoIue (ONeKyH, Mmore-
YUTEIIb);

— IpOKYpoOp;

— OpraH OMNEKH U ITOTICUYUTENbCTBA;

— KOMHCCHS TI0 JIeJIaM HECOBEPLICHHOJIETHHUX;

— MHCIIEKLUS 110 JI€JIaM HEeCOBEPIICHHOJICTHUX;

— WHBIC OPraHU3aLlNH, YIIOJTHOMOYCHHBIC 3aKOHOATENILCTBOM PeciryOnmkn
Benapych ocyliecTBiIsATh 3alUTy TPaB U 3aKOHHBIX UHTEPECOB JieTel (1oMa
peOeHKa, MIKOJIbI-MHTEPHATHI, IETCKUE J0Ma, JIoMa HHBAJIHIOB H Jp.).
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Hck o numieHnn poauTeneld (€IMHCTBEHHOTO POIMTEINS) POJUTEILCKUX
paB B cliy4ae, npeaycMoTperHoM 4. 3 c1. 85! KobC, npeapsBisiercs mo mec-
Ty )KUTEJIHCTBA (HaXOXKJEeHUS) peOeHKa ynpaBieHueM (OTJEI0M) 00pa3oBaHus
palioHHOTO, TOPOJICKOTO HCIIOTHUTEIBHOTO KOMUTETa, MECTHOW aJIMHHUCTpA-
IIUHM palfOHa B TOPOJIE WM YUPEKICHHEM, B KOTOPOM HAXOAUTCS peOCHOK, HE
nozaHee 14 paboumx JHEH rmocie MPUHSATHS COOTBETCTBYIOIIETO PELICHUS KO-
MUCCHEH IO JIeJTaM HEeCOBEPIICHHOIETHIX PaliOHHOTO, TOPOICKOTO HCIIOHH-
TEJILHOTO KOMHUTETa, MECTHOW aIMUHUCTPALIMH paiioHa B TOPOJIE.

Jlemo o TUIIeHNH POIUTENbCKUX MPaB pacCMaTPUBACTCS CYIOM B TOPS/IKE
MCKOBOTO IPOU3BOAICTBA. Eciiu cyl1 mpu paccMOTpEHHH Jielia O JIMIIEHUH POJIH-
TEJNBCKUX TPaB OOHAPYKUT B IEHCTBUSAX POMUTEIICH MM OJHOTO U3 HUX IPH-
3HAKH MPECTYIIICHNSA, OH COO0IIaeT 00 3TOM MPOKYPOPY IS PEIICHHUs BOIIPO-
ca 0 BO30Y)KJICHUH yTOJIOBHOTO JIela.

Pomuteny MOTYT OBITH JHIICHBI POTUTEIHCKUX MPaB TOJIHKO B OTHOIICHUU
TeX JeTel, IpaBa U UHTEPEChl KOTOPBIX OHY HAPYIIAIOT. B OTHOLIEHUY AeTeH,
POIMBIIUXCS MOCTIEC BCTYIHBIICTO B 3aKOHHYIO CHJIY PEIICHUS CyIa, HX POIU-
TENbCKHE TIPaBa COXPAHSIIOTCS.

PoxuTeny, nmuIeHHbIE POIUTENBCKUX MPaB, B COOTBETCTBUU cO cT. 82 KobC,
TEpSAIOT BCE IpaBa, OCHOBAaHHBIE HAa (DakTe POACTBA C PEOCHKOM: Ha JUIHOE
BOCITUTAHUE JIeTeH, PE/ICTABUTEIBCTBO U 3aLIUTY UX UHTEPECOB, MONTyUSHNE
ATMMEHTOB OT CBOUX COBEPIICHHOJCTHUX JICTCH, HACTICIOBAHHUE TI0 3aKOHY, OT
HUX He TpeOyeTcs coriacke Ha yChIHOBJIEHHE MX peOeHka u T. 1. OqHaKo 1o
npoch0e poAnTeNeH, JIUIICHHBIX POANTEIbCKUX IIPaB, OINEKYH, MONEYUTENb
MOTyT paspemts UM obmienne ¢ aetbMu (cT. 83 KobC). B cmyuae orkaza
OIEKYHa, MONEYUTEIISl OT MPEJOCTABICHUS POAUTEISIM, JIMIICHHBIM POIUTENb-
CKUX TIpaB, BO3MOKHOCTH OOINATHCS C peOEHKOM IMOPSIOK OOIIECHUS OIpere-
JISIET OpraH ONEKH U NONEYUTENLCTBA, 38 UCKITIOUEHHEM CITy4aeB, KoTa Takoe
oOIlIeHHe He OTBeYaeT MHTepecaM peOcHKa. B pereHnn opraHa ONeKd U Io-
MIEYUTETHCTBA YKAa3BIBAIOTCS BPEMS, MECTO M MOPAIOK OOIICHUS ¢ PeOSHKOM
POIMTENCH, JIUIIICHHBIX POMUTEIBCKUX MpaB. [Ipu 3TOM JOMKHO YYUTHIBATH-
cs1 )xenanne pedeHka, qocturmero 10 met. Pemenne oprana omeKkd U MOTeYH-
TEJIBCTBA MOXKET OBITh 00)KaJIOBAHO B CYJICOHOM TIOPSIIIKE.

Jlnmenne ponuTEeNbCKUX MPaB HE OCBOOOXIACT POAMTENEH OT 00S3aHHO-
CTH TIO COJIepKaHMIO JeTeil. JleTH nMeroT paBo He TOJIBKO MOJyYaTh aliuMeH-
THI OT POAUTEIICH, JTUIICHHBIX POAUTEILCKUX IMPAB, 32 HUMH COXPAHSIOTCS H
BCE JIpyTHe NMYIIECTBEHHBIC ITPaBa, OCHOBaHHBIC HA (haKTe POACTBA.

Jluienue poauTENILCKHUX MTPaB HOCUT OeccpouHbIil Xxapakrep. OHaKo ecin
pOIHTENH, TUIICHHBIC POAUTENBCKHUX TIPaB, U3MEHAT CBOC TIOBEICHUE W OTHO-
meHne K IeTsaM, Ha ocHoBaHUH cT. 84 KobC oHM MOTYT OBITH CyIOM BOCCTa-
HOBIICHBI B POIUTEIHCKUX TIPaBaXx.
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Hcku 0 BOCCTaHOBJIEHHH B POJUTENBCKUX MPaBaX MPEIbSBISIOTCS K IpY-
TOMY POAMTEITIO, OIIEKYHY, ITOTICYUTENI0 U PACCMATPHBAIOTCS C 00sI3aTeILHBIM
ydJacTHeM NPOKypopa U MPEACTaBUTEINs OpraHa ONEKH U MOTIEUUTENbCTBA, IPH
9TOM JIOJDKHO YUWTBIBATHCS JKemaHue pebenka, qocrurmrero 10 jer.

PaccmarpuBast onoOHbBIE MCKH, CY/Ibl 00f3aHbl YCTAaHOBUTbH, JAEHCTBUTEILHO
JIK1 U3MCHUIJICA 06p33 KU3HHU pO}IHTeJ'Ieﬁ 1 B COCTOSIHMU JI1 OHU BOCITMUTBHIBATH PC-
Oenka. [TonokurensHOE pelieHre MPUHUMASTCS TOJIBKO B TOM CIIy4ae, €Cii OHO
OTBEYaeT MHTEpecaM peOCHKa.

BoccraHoBieHne B pOIUTENBCKUX TpaBax HE JIOMYCKACTCs, €CIU JIETH
YCBIHOBIIEHBI APYTUMH JINIAMHU U 3TO YCHIHOBJIEHHE HE OTMEHEHO.

ITomumo nuIIeHus poauTeabckux mpae cr. 85 u 85! KobC mpenycmarpusa-
10T B KQ4E€CTBE CAMOCTOSATEIBHON (POPMBI 3aIUTHI MIPAB U 3aKOHHBIX HHTEPECOB
pebeHKa orpaHnYeHHe POAUTEIBCKHUX TpaB, KOTOPOE TpecTaBiseT co00i 0To-
Opanue pebeHKa y pourerneid 0e3 JIMIIeHUs X POAUTEIbCKUX mpaB. OToOpaHne
pebeHKa y poanTeneit 6e3 JINIMEHUs POAUTEIbCKUX MTPAB MOXKET MPOU3BOIUTHCS
TI0 PEIICHHIO Cy/Ia, OpraHa Orneku u noneuntenasbeTsa (cT. 85 KobC) n komuccnn
IO JIeSIaM HEeCOBEPILEHHOIETHUX PallOHHOTO, TOPOACKOTO HCIIOIHUTEIBHOTO KO-
MHTETa, MECTHOU aJIMUHUCTpaIu paiioHa B ropose (ct. 85" KobC).

OcHOBaHMEM JUIsl OTPAaHUYCHUS POJMTENIEH B POIUTEIILCKUX IIPaBax Mo pe-
IICHUIO Cy/a WJIM OpraHa ONEKU M IONEYNTENbCTBA MOXKET SIBIATHCS ONacHas
JUTS )KM3HU WJTH 3710POBbsI peOcHKa 00CTaHOBKA, BO3HUKIIIAS HE TIO BUHE POJIUTE-
JIeH, a TT0 He 3aBHCSIIMM OT HUX oOcToATenbecTBaM. K TakuM oOcTosTenbCTBAM
OTHOCHTCS OOJIE3Hb POAUTEINEH Ha MPOTSHKEHUN AIUTEIBHOTO BPEMEHH, TICUXH-
YECKOE PacCTPOMCTBO, CTEYCHHE TSDKEIIBIX 00CTOSTENBCTB U Jp. [1py a3TOM 3aK0H
HE CBSI3BIBACT OTPAHUUCHUE POANUTEIBCKHX MPaB ¢ 00s13aTeIIbHBIM YCTAaHOBJICHH-
€M HE/IeeCIIOCOOHOCTH WM OTPaHWYEHHON JieecriocoOHOCTH poauTenei. s
OTpaHUYCHUS] POAWTENEH B POIUTENBCKUX TPaBax Cydy HEOOXOAMMO yCTaHO-
BUThH HAJIMYME PEaIbHOW yIpO3bI JUISl KU3HH, 30POBbsSI M BOCIIUTAHHS peOeHKa
CO CTOPOHBI €r0 POTUTEIIEH.

B HMCKIIIOUUTENBHBIX CllydasX IPU HENOCPEACTBEHHON Yrpo3€ *KU3HU WIN
30POBBIO PeOCHKA OpraH OINEKH M MONEYUTENILCTBA BIIPABE IIPHHSATH PELICHHE
0 HEMEIJICHHOM OTOOpaHWW peOCHKa y POAUTENICH WM JpyTuX JIUI, Ha BOC-
MUTAaHUN KOTOPBIX OH (PaKTHIECKH HAXOAWTCS. B 3THX cilydasix opraH oreku
U TIOTIEYNTETHCTBA 00s513aH HEMEIIIGHHO YBEIOMHUTH IIPOKYpPOPA U B CEMH/THEB-
HBII CPOK IOCJIE MPUHSTUS PELIEHUs] OOPATUTHCS B CyA C UCKOM O JIMIIEHUU
poxuTesel Ui OHOTO M3 HUX POAMUTENLCKHX MPaB Mk 00 0ToOpaHuu pedeH-
ka (4. 2 ct. 85 KobC).

OTtoOpanue fereil 0e3 IHUIIEHNUs] POAUTEIBCKUX TIPAB MIPOU3BOAUTCS B TOM
JKE TIOPSIZIKE, YTO M JINIICHNE POAUTENBCKHUX MpaB. OAHAKO POJUTEINH, Y KOTO-
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PBIX A€TH OTOOpaHbl 0€3 JIMIICHHUS X POAUTEIbCKUX IpaB, UMEIOT MPaBO Ha
o0IIeHNE ¢ IeTHMU B MOpsIIIKe, ycTaHOBIeHHOM cT. 83 KobC.

VcnonHenue penieHus cyzia o nepeade Wi 0ToOpaHuH pedeHKa OT pojIu-
TENEeH NN APYTUX JINL] TIPOU3BOANTCS CYACOHBIM HCIIOTHUTENIEM C 00sI3aTelb-
HBIM y4acTHEM IIPECTABUTEINS OpTaHa ONEeKH U MOMEUYUTEIhCTBRA.

Pemrenue cyna o nepenade uianM oToOpaHUU peOCHKA MOAJICKUT HEMEATICH-
HOMY HCIIOJIHEHHMIO, €CJIM OCTaBJIeHNEe peOeHKa Y JINI, Y KOTOPBIX OH HaXOJIUT-
Csl, MOYKET OTPHIIATENILHO CKA3aThCs HA (PU3NYECKOM MIIM TICUXHYECKOM 3710pO-
Bbe peOeHKa MO0 MPUBECTH K HEBO3MOKHOCTH HCTIOTHEHHS PEIICHMS.

Ecnu Oyner ycTaHOBIEHO, YTO POIUTENN WM CIMHCTBEHHBIH POIUTENb
BEAyT aMOpalbHBIN 00pa3 JKM3HHU, YTO OKa3bIBaeT BpEIHOE BO3JEiCTBHE Ha
peOeHKa, SBISIOTCSl XPOHUUECKUMHU aJIKOTOJIMKAMH WM HapKOMaHamy JIH0o
MHBIM 00pa3oM HEHaJyIe)Kalllee BBINOIHAIOT CBOM 00S3aHHOCTH IO BOCIH-
TAHWIO W COJIEPXKAHUIO PeOEHKa, B CBSI3M C YeM OH HAaXOAWTCSI B COIMAIBHO
OTIACHOM ITOJIO’KECHNH, KOMHCCHUS TIO JieJlaM HECOBEPIICHHOJICTHUX PaiiOHHO-
IO, TOPOJCKOTO MCIIOIHUTEIBHOTO KOMUTETA, MECTHOH aIMUHUCTPALIUK paio-
Ha B TOPOJIE TT0 MECTY HaXOX/IeHHs peOeHKa B TPEXTHEBHBIM CPOK MPUHUMAET
pelieHre 0 NpU3HAHUK peOeHKa HYKAAIOMIMMCS B TOCYIapCTBEHHOW 3alluTe,
oToOpaHuy pebeHKa y poxuTesed (eIMHCTBEHHOTO POAMTENS), YCTAaHOBICHUN
eMy cTaryca JeTel, OCTaBIIMXCsI Oe3 IMOMEUeHHs] POIUTENIeH, O TTOMEIICHUN
pebenka Ha rocynapcTBeHHoe obecredenne (4. 1 ct. 85! KoBC).

OTtobOpanne peGeHKa OCYIIECTBIACTCS B TEUYEHHE THS, CIEAYIOIIETo 3a
JTHEM TIPUHSATHSI pelieHust 00 oToOpaHun pedeHKa, KoMHCccHeH, popMupyeMoii
KOMHCCHEH I10 JieJlaM HECOBEPIICHHONETHUX PalloHHOro, ropoJCKOro MCHOIN-
HUTEIBHOIO KOMUTETA, MECTHON aJMUHHMCTpALlUU palioHa B ropoje Mo Me-
CTy HaXOXJIEHUs! peOeHKa. B cocTaB KOMHCCHY BKITIOUAIOTCS TPEACTABUTEIN
ynpasienust (oTaena) oOpa3oBaHNs palOHHOTO, TOPOACKOTO MUCTIOTHUTEIHHO-
rO KOMHUTETa, MECTHOH aIMUHNACTPANHU paiioHa B TOPOJIE, OpraHa BHYTPEHHUX
JIeJT ¥ TIPH HEOOXOAMMOCTH IIIABHOTO YIIPaBJIEHUs, YIIpaBiIeHuUs (0TAeNa) 3pa-
BOOXPAHEHHUS 00JACTHOTO HCIOMHHUTEIbHOTO koMuTeTa, Komurera mo 3xapa-
BOOXPAHEHUI0 MUHCKOTO TOpPOJICKOTO HCIIOJIHUTEIBHOIO KOMHUTETa, a TaKXkKe
WHBIX OpraHn3aIyi.

Kommuccust o enam HECOBEPIIEHHONCTHUX PAOHHOTO, TOPOACKOTO HC-
MIOJTHUTEIBHOTO KOMHTETa, MECTHOW aJMHMHHCTPAllMM paiioHa B TOpoje MO
MeCTy HaxOXJIeHHsI peOeHKa O MPUHITOM PELIeHUH 00 0TOOpaHuM pebeHKa B
TPEXTHEBHBIN CPOK YBEIOMIISIET COOTBETCTBYIOIIETO MPOKYpOpa.

[Ipu oroOpanun nerell Oe3 JMHMIIEHUS] POTUTENBCKUX IMPAB POIMTEIN Te-
PSIIOT TIPaBO JMYHO BOCHHTHIBATH AETEH, OMPENENsITh MECTO UX KHUTEIbCTBA.
BwmecTe ¢ Tem popuTenH, B OTHOLIEHUH KOTOPBIX IIPUHSTO pELIEHHE 00 OTO-
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OpaHuM y HUX peOCHKa, MMCIOT MPAaBO Ha OOIIECHHE C PEOCHKOM B IMOPSIKE,
ycranoBieHHOM cT. 83 KoBC, u 00s13aHbI IPUHUMATh y4acTHE B €r0 BOCIIUTA-
HUH B COOTBETCTBHUH C TUIAHOM 3aIIUTHI MPaB U 3aKOHHBIX HHTEPECOB PeOCHKA.

ITo 3asBeHUIO poUTENEH, eClIl OTHA YT NPUUUHBI, OCITY>KUBIINE OCHO-
BaHHEM K OTOOpaHWIO peOeHKa, cyl, Ha ocHOBaHUU 4. 4 cT. 85 KobC moxer
BBIHECTH pEIlIeHNe O BO3BPAIICHUHN ero poauTessM. [1pu BeIHeceHNH penieHns
CyZl AOJIKEH UCXOIUTh U3 MUHTEPECOB JETEH, MPHU 3TOM JOJDKHO YUUTBIBAThCA
JKelanue pebenka, grocrurmrero 10 ner.

Komuccnsa mo menmam HeCOBEPIIEHHONETHHX PAaOHHOTO, TOPOICKOTO HC-
MOJHUTEJIBHOTO KOMMTETa, MECTHOM aJMUHHCTpallMd pailoHa B ropoje Io
MECTy HaXOKACHHUsSI peOCHKA B IIECTUMECSYHBIH CPOK ITOCIIC BBIHECEHHS pe-
meHus 06 oroOpanuu pedeHKa 00s3aHa MPUHATH PEIICHHE O BO3BPAIICHUH pe-
OeHKa pOINTEISIM, €CITU OTIIAJIM OCHOBAHMS JIsl 0ToOpaHus pedeHka, 11bo 00
00paIeHNH B Cy/I C HCKOM O JIMIICHUH POIUTENEH (€IMHCTBEHHOTO POTUTEIN)
ponutenbekux npas (4. 5 cr. 85! KobC).

BO]'IpOCl:-I AJI CAMOKOHTPOJIA

1. Cxombko COOCTBEHHBIX IMEH MOYKET UMETh PEOCHOK?

2. Tpebyercst in cormacue peOCHKA Ha U3MCHECHHUE €ro (haMHJIUK, UMCHU,
oruectBa’?

3. Kem ocymiecTBisieTcs 3amuTa MpaB M 3aKOHHBIX WHTEPECOB HECOBEP-
[IEHHOJIETHUX JIeTeH?

4. Kakue Mepbl OoTBETCTBEHHOCTH ycTaHoBiieHbl KobC mis poaureneit,
OCYIIECTBISIIONINX POTUTEIBCKHUE MTPaBa B yIIepd HHTEepecaM AeTeit?

5. Ilepedncnnre OCHOBAHUS JUIICHUS POAUTEICH POJUTEIBCKUX TIPaAB.

6. YKaxxuTe MpaBOBbIC MMOCICACTBUS JUIICHHUS POTUTEICH POIUTEIHCKIX
paB.

7. Ilpu KakuX OOCTOSITENILCTBAX BO3MOXXHO BOCCTAHOBJICHUE B POJIUTEINb-
CKHX IIpaBax?

8. B kakux ciaydasx BO3MOXKHO OToOpaHme peOeHKa 0e3 JIUIICHUS POIu-
TETbCKUX MpaB?

9. HazoBuTe omIIN4Hs B TIPABOBBIX TOCICACTBHSX JIUIICHHUS POAUTEINCH PO-
TUTETBCKUX MPaB U 0TOOpaHus AeTell y poxuTeneil 0e3 IuIeHus poan-
TEJIbCKUX TPAB.

10. Ilpu HamuuuM KakMX OCHOBAHUHU JIOMYCKAETCsI BHIHECEHUE CYIOM pe-

IICHUS O BO3BPAIICHNN peOeHKa pOIUTEISIM?
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I'naBa 8
HUMYILIECTBEHHBIE IPABOOTHOILIEHUSI
POJIMTEJIEM U NTETEN

8.1. O0mas xapaKkTepuCTHKA UMYILLIECTBEHHBIX IIPAB
u 00s13aHHOCTell poauTeJiei u nerei

NmymiecTBeHHBIC TIpaBa W OOSM3aHHOCTH POAWTENCH MOApasIeIioTcs Ha
CIICAYIOIINE TPYIIIIHL:

— TIpaBa M 00S3aHHOCTH IO YIPABICHHUIO JIETaAMH U MMYIIECTBOM HECOBEP-
MICHHOJICTHUX JICTCH;

— 00s3aHHOCTH TIO TIPEIOCTABICHHUIO CONCPXKAHUS HECOBEPIICHHOICTHIM
JICTSIM;

— 00s3aHHOCTH T10 TIPEJIOCTABIICHUIO COICPIKAaHMS HYKTAFOIIIIMCS B TIOMOIITA
HETPYIOCIIOCOOHBIM COBEPIICHHOICTHIM JICTSIM;

— 0053aHHOCTH 10 BO3MEIICHUIO PACXOI0B Ha COACpKaHUE ICTEH, HaXOmsI-
xcst Ha rocyrapcTBeHHoM obecriedeHn (cT. 88 KobC).

Ha mpaBe cobcTBeHHOCTH peOeHKY MOTYT IPHHAUIEkKATh JIF000E UMYTIIe-
CTBO M MMYIIIECTBEHHBIC MPaBa: IBIHKAMOE M HEIBIKIMOE NMYIIECTBO, IICH-
HbIe OyMaru, BKJIQJBI U CPENICTBA, HAXOMIIINECS B KPSTUTHBIX YUPSIKICHUAX,
TUBHUICHABI TIO BKJIaJaM, 3apaboTOK (IOXOM) OT pe3ylbTaToB TPYHOBOU Jes-
TEJIbHOCTH, CTUIICH/IUS U T. II.

IIpaBo pebeHka Ha pacropspKeHHE MPUHAMICKAIIAM €My Ha IMpaBe co0-
CTBEHHOCTH IMYIIIECTBOM ONPEACTSACTCS HE TOIBKO CEMEHHBIM, HO M TPakIaH-
CKUM 3aKOHOJATEeIBCTBOM. Tak, Ha ocHoBaHmH CT. 25 'K HecoBepmeHHONET-
HHUE B Bo3pacTe oT 14 1o 18 et BupaBe caMOCTOATEIHHO:

— pacrmopspKaThCsl CBOMMH 3apabOTKOM, CTHIIEHANEH M MHBIMH COOCTBEH-
HBIMH JIOXOJaMU;

— OCYIIECTBIIATH IIpaBa aBTOpa MPOU3BEIACHUS HAYKH, TUTEPATYPHI WIIH UC-
KyCCTBa, H300pETEHNUS WITH HHOTO OXPaHAEMOT0 3aKOHOIATEIHCTBOM Pe3yiIbTa-
Ta CBOEH MHTEJUIEKTYaJIbHOM EATENbHOCTH;

— BHOCHTH JICHE)KHBIC CPEICTBAa B OAHKH WM HEOAHKOBCKHE KPEIUTHO-
(MHAHCOBBIC OpTaHW3AIMA W PACMOPSDKATBCI WMH B COOTBETCTBHH C
3aKOHOATEIILCTBOM;

— COBepIIaTh MENIKHE OBITOBBIC CACTKH M WHBIC CACIKH, COBEpIIaeMbIe Ma-
JIOJIETHUMH CaMOCTOSTEIIBHO.

Bce ocranmpHBIE CIENKH HECOBEPIIEHHONIETHHIE B Bo3pacTe oT 14 mo 18 mer
COBEPIIAIOT C MUCHMEHHOTO COTTIACHS CBOMX 3aKOHHBIX TIPEICTaBUTEICH — po-
JIUTENIEN, YCBIHOBUTEIIEHN WU MONIEUYNTENEH.
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B cootBerctBuu co ct. 27 I'K HecoBepieHHONIETHHE B Bo3pacTe 10 14 et
BIIPABE CAMOCTOSITEIIFHO COBEPILIATh!

— MeJIKHe OBITOBBIC CIICIKH;

— CJIeJIKY, HalpaBJICHHbIC Ha 0E3BO3ME3/IHOE TIOJyUEHUE BBITOA, HE TPEOy-
I0IIME HOTAPUAJIBHOTO YOCTOBEPEHNUS MM 0(OPMIIEHHS MO0 roCyIapCTBEH-
HOM perucrpanuy;

— CHEJIKH 110 PACIOPSHKEHHUIO CPEJCTBAMHU, MPEIOCTABICHHBIMU 3aKOHHBIM
NPE/ICTaBUTEIIEM HJIM C COIVIACHS TTOCIICTHETO TPETHUM JIMLIOM JUIsl OTIpe/IeIIeH-
HOH LIeJIN WM CBOOOJHOTO PACTIOPSHKEHMS.

BoBcex ocTanbHBIX CiTydasix 3a HECOBEPIICHHOIETHHX, HE TOCTHTIINX 14 11eT,
CZIJIKH MOTYT COBEPILATh OT X MMEHH TOJIBKO UX 3aKOHHBIE MPEJCTABUTENN —
pPOAUTEIIN, YCBIHOBUTEIN WJIN OIICKYHBI.

CornacHo ct. 89 KobC ponurenn xak 3aKOHHbBIE MTPEACTaBUTENN peOCHKa
00sI3aHBI:

— ¢ Haazexaiiel 3a00Toi OCyIIeCTBISATh YIIPAaBICHHE HMYIIECTBOM peOeH-
Ka JI0 JOCTHKEHHS UM COBEPIICHHOJICTHS;

— COXPaHsTh Pa3Mep TOT0 UMYIIECTBA, a IPU BO3MOKHOCTH U YMHOXKATh €TO.

[Tpu sTOoM pomurtenu He BrpaBe Oe3 comiacusi opraHa ONEKH M TIOIe-
YHUTENbCTBA:

— OTUYXXJaTh, OT/ABaTh B 3aJI0T UIMYIIECTBO, IPUHAUIEXKaIIee peOCHKY;

— OTKa3bIBaThCS OT HACIIEACTBA OT UMEHHU peOeHKa, IPUHUMATh HACIIECICTBO
IO/ YCIIOBHEM;

— OTKAa3bIBaThCsl OT MIPUHSTHUS B Jap;

— TpeboBarh paszzena UMyIlecTBa pedeHKa;

— COBEpIIATh JPYrHe CIENIKH, MPOTUBOpEYAIle HHTEpecaM peOeHKa.

VYnpasneHne aeiraMy HECOBEPIICHHOIETHEr0 peOeHKa, OCYIIECTBIIEMOe
POIUTENISIMU, HE PaclpoCTpaHseTCs Ha 3apadOTKH peOeHKa W MPEIMETHI, OT-
JTAaHHBIE €My Il CBOOOIHOTO yIOTpeOIeHus.

Jloxozn, mony4YeHHBIN OT HUCMONIB30BAaHUS MMYIIECTBA peOEHKa, JOJKEH B
MepBYIO O4Yepe/Ib 00pallaThCs Ha CoJiepKaHue U BOCIIUTaHHE peOeHKa, a TaKkKe
OH MOJKET HCII0JIb30BaThCs Ha APyrue 000CHOBaHHbBIE TOTPEOHOCTH CEMbH.

Ecnu ynpasienue nmymecTBoM pedeHKa, OCYIIECTBIIEMOE POAUTEISIMH,
CTaBUT B ONACHOCTh MMYILIECTBEHHOE IOJIOKEHNE pEOCHKA, OpraHbl OMEKH U
MOTIEYNTENLCTBA BIIPABE 003aTh POAMTENCH WM OIHOTO M3 HUX COCTaBHTh
OIMCh UMYILECTBA peOCHKA U MPEICTABUTh OTYET O €r0 COCTOSHUM U yNpaB-
JICHUU UM. KpOMe TOTO, MO UCKY OpTraHa OICKU U MONCUYUTECILCTBA, ITPOKYPO-
pa WM OZHOTO M3 POAUTENEH CYJ] MOXKET OTCTPAHUTh BUHOBHOTO POJAUTENS OT
YIpaBJICHUS] UMYILECTBOM peOCHKA MIIM YCTAaHOBUTD TIOPSOK TAKOTO YIpaBiie-
aus (ct. 90 KobC).
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I[eﬁCTBonmee 3aKOHOAATCJILCTBO HCXOAUT M3 IPUHIUIIA Pa3aCIbHOCTU
umymecTBa pozu/ITeneﬁ u Z[eTeﬁ. 910 03Ha4acT, 4TO AC€TU U POAUTEIIH, ITPO-
JKUBArOIue COBMECTHO, HE UMCIOT IIpaB COOCTBEHHOCTH Ha HUMYIIECTBO APYT
Apyra. O)IHaKO OHHU MOT'YT BJIAZACTh W MOJIB30BATLCA UMYIIECTBOM JAPYT JApyra
110 B3aMHOMY COITIaCHUIO.

B CJIy4ac BOBHUKHOBCHM ITpaBa 061116171 COOCTBEHHOCTH pOI[PITeJ'Ieﬁ u z[eTeﬁ
HX OTHOIICHUA PErYIUPYIOTCA HOPMAMU I'PaAXKJAaHCKOTO 3aKOHOAATCIILCTBA.

HeCOBepHIeHHOJ'IeTHI/Ie JACTHU UMCIOT IPABO HaA IMOJYUCHHUE COACPIKAHUA OT
CBOHUX poz[HTeneﬁ. Kak IMpaBUJIO, pOAUTEIN I[O6pOBOJ'ILHO TPaTAT 4aCTb CBOC-
Iro 3apa60TI<a WJIM MHOT'O J0XO0Ja Ha YAOBJIIECTBOPCHUEC HOTpe6HOCTeﬁ CBOCIO
pe6eHKa: MUTaHnue, OACKAY, JICHCHUC, O6pa30BaHI/Ie u ap. DTuM olecreynBa-
€TCd IpaBo pe6eHKa Ha NOJIY4YC€HUEC COACPKaHUA U UCITOJTHACTCA 00sI3aHHOCTH
pOI[PITeJ'Ieﬁ 10 COACPIKAHNIO CBOUX HCCOBEPIICHHOJIECTHUX )IeTeﬁ.

HpI/I YKIIOHCHUU POAUTECIIA ﬂOﬁpOBOHBHO MMpeaAOCTaBIIATL COACPIKAHUC NC-
TAM, 3THU CPEACTBA B3bICKMBAIOTCA B CyZ[e6HOM opsaKe. VKkioHeHue ot yijia-
Thl AJIMMEHTOB IO PCHICHUIO Cy/la Ha COACPIKAaHUEC HCCOBCPIICHHOJICTHUX JC-
Teil SBIISIETCS OCHOBAaHHUEM JJI JTAIICHUS POAUTEIIBCKUX IIpaB, a TAKKE JIA
IMMPUBJICYCHUS POAUTEIIA K yl"OJ'IOBHOﬁ OTBCTCTBCHHOCTH.

8.2. O0s13aHHOCTH poauTeIeii Mo coaepPKAHUI0
HeCOBEePIIEHHOJIETHUX AeTeil

3aKkoH 00sI3bIBACT POJMTENICH COMCPKATH CBOUX HECOBCPIICHHOJICTHUX JIC-
Tel ¥ MMOXXU3HCHHO HY>KIAFOIIUXCS B TIOMOIIN HETPYIOCIIOCOOHBIX COBEPIIICH-
vonetHuX naeteil (cT. 91 KobC). Ecnu pogurenn He mMpenocTaBisioT 100po-
BOJIEHO CPENICTBA Ha COMACP)KAHWE CBOMX JIETCH, TO BO3HHUKAIOT AJMMCHTHEIC
00s13aTeIhCTBA, UCIIOTHEHNE KOTOPBIX BOBMOYKHO Ha OCHOBaHWU COTJamIeHUS
00 yrurate anuMeHToB, COITTaeHNs O JETSAX 00 MO PEIICHHIO CYIa.

Cremyer onpenensiTh COOTHOIIICHUE TEPMIHOB «COJCPKAHUEY U «aTMMCH-
TeD». ConeprkaHue — 3To odecIieueHre KOro-Tiudo CpeICTBaMH K JKHU3HH, a alli-
MEHTHI SBIISTIOTCS TOBKO OTHOM M3 COCTABHBIX YacTel COIepKaHMs.

A.M. HeuaeBa BEIeNseT CIEAYIONINE MPU3HAKH aTMMECHTOB, YILUIauHBac-
MBIX Ha COIepyKaHUe HECOBEPIICHHONCTHHX JIeTel. Tak, alTMMEeHTHI:

— SIBIISTIOTCST OTHUM M3 UCTOYHUKOB CYIIECTBOBAHUS peOCHKA;

— UMCIOT CTPOTO I[eJIEBOC HAa3HAUCHHE — CONEPKAHNE HECOBEPIICHHOET-
HETO;

— BBIIIJIAYMBAIOTCS €KEMECSIIHO,

— MPENCTABISAIOT COO0N 003aHHOCTH KaXKIAOTO U3 POAMTENCH HE3aBHCHUMO
OT MX YKOHOMHYECKOTO OJIarOToydus;

— HOCSAT cyry0o JHYHBIN XapaKTep;
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— BBIIIAYMBAIOTCSI C MOMEHTA POXJICHNsI peOCHKA JI0 JOCTHKEHUSI UM CO-
BEpIICHHONETUST (TIPH OTOM YYUTHIBAETCS MOMEHT OOpallieHHs 3a BbIIJa-
TOW aJMMEHTOB M HACTYIUICHWE MOJHOW JeeClOCOOHOCTH JIO JOCTHIKECHHS
COBEPILECHHONIETHS);

— BBIIUIQYMBAIOTCS HA KaXK/IOTO HECOBEPIIEHHOJIETHETO HE3aBUCHMO OT €T
00€CTICYeHHOCTH | OT TOTO, T/Ie OH HaXOAUTCS (B APYTOi CeMbe WIIN JETCKOM
YUPEeKACHUN);

— COXPAHSIOTCS TIPH JINIIIEHUH POANTEIECKUX NIPAB M OTPaHUICHUH B POJIH-
TEJNBCKUX TPaBaXx;

— SIBJIFOTCSL CEMEWHO-TIPaBOBOM OOS3aHHOCTHIO, HEHCIIOJHEHUE KOTOPOM
BJIEUET NMPUMEHEHHE CEMEHHO-TIPAaBOBOM OTBETCTBEHHOCTH, a YKJIOHEHHE OT
YILUIaThl ATUMEHTOB — YTOJIOBHOW OTBETCTBEHHOCTH .

OO0s13aHHOCTB 110 COJEPIKAHMIO JIETel BO3jiaraercst Ha 00OMX pOAMTENEH.
OcHOBaHMEM BO3HMKHOBEHHMSI aJIMMEHTHOIH O0S3aHHOCTH SIBISIETCS MPOHCXO-
JKJIEHUE JIeTel OT KOHKPETHBIX POJIUTENIEH.

3aperucTpupoBaHHbIi B yCTAHOBICHHOM 3aKOHOM TOPsIKE (DAKT POXKICHUS
KEHIIUHOM pedeHKa 00s3bIBaCT MaTh IPEIOCTABUTH COJICPIKaHNE PEOCHKY.

AnuMmeHTHasi 00s13aHHOCTH OTI[a OCHOBaHAa Ha (hakTe pOXkKICHHUs pedeHKa
JKSHIITITHOM, COCTOSIIIIEH ¢ HUM B MOMEHT POXKICHUS PeOCHKA B 3apETUCTPUPO-
BaHHOM Opake, 1100 Ha (hakTe JOOPOBOIHFHOTO MPU3HAHIS MM OTIIOBCTBA WIIH
YCTaHOBIICHHSI OTIIOBCTBA B CyA€OHOM ITOPSIKE IO UCKY MaTepH.

Hetn, poxacHHBIC B Opake, MPU3HAHHOM CY/IOM HEICHCTBUTEIBHBIM, TaK-
K€ UMEIOT ITPaBO Ha MOJyYeHNE aJJMMEHTOB OT CBOUX POJUTEIEH.

AnvmeHTHas: 00S3aHHOCTh HOCHT CTPOTO JHMYHBIH Xapakrtep. Ha Hee He
pacnpoCTpaHsIoTCs NpaBuia 00 yCTynKe TpeOOBaHUH U 110 MEPEBOAY JOJTa.
Ona He nepenaercs 1o HacleICTBY, He MOXKET OBITh IIPeKpalieHa 1o corvaiie-
HUIO YIIPaBOMOUYEHHOTO U 00S3aHHOTO CYyOBEKTOB.

OO0s13aHHOCTD POIUTENCH YIJIAYMBaTh AJTMMEHTBHI HECOBEPIICHHOICTHUM
JIeTSIM  sIBJIsieTCsST O€30TOBOPOYHOM. DTO O3HA4YaeT, 4YTO POAMTENH HE MOTYT
OBITH OCBOOOXKICHBI OT YIIJIATHI ATAMEHTOB CBOMM HECOBEPIICHHOJICTHUM Jie-
TSM Ha TOM OCHOBAHHH, YTO HE MMEIOT 3apaboTKa FITH UX JIETH B COICPKaHUH
HE HYKIaroTCS.

KoBC mpemycmarpuBaeT aBa criocoba B3BICKaHUS aTMMEHTOB Ha HECOBEP-
[ICHHOJICTHUX JETeH B CyIeOHOM MOPSAKE:

— B BHJIE ©KEMECSYHBIX BBIIUIAT B MPOIEHTHOM OTHOIICHHWHU K 3apaboTKy
(moxony) mtarensiuka (cT. 92 KobC);

! Cm.: HeuaeBa A.M. Cemeiinoe npaBo : kypc jekiuii. M., 1988. C. 251.
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— B BU/JIC ©)KEMECSYHBIX BBIIUIAT B TBEP/IOH JICHE)KHOW CyMMeE WITH B CYMME, CO-
OTBETCTBYIOIIEH OIpeieSIeHHOMY KOJIMYeCcTBY 0a30BbIX BenuurH (cT. 94 KobC).

AJMMEHTHI Ha HECOBEPIICHHOJIETHHX JICTEH C MX POIUTEINEH B3bICKUBAIOTCS
B CJICYIOIINX pa3Mepax: Ha OHOro pedeHka — 25 %, Ha aByx — 33 %, Ha Tpex
u Oomee metei — 50 % 3apaboTka u (WiH) WHOTO oxona poauteneil. [Tpu sTom
JUISL TPYAOCTIOCOOHBIX POANTENIEH MUHUMAIBHBINA pa3Mep allMMEHTOB B MECSII]
JIOJDKCH COCTaBIIATh He MeHee 50 % Ha omgHOro pedeHka, 75 % — Ha ABYX JICTeH,
100 % — Ha Tpex u OoJyiee JeTeil OrO/PKETa TMPOKUTOUHOTO MUHUMYMA B CPE/I-
HEM Ha JIylly HaceJIeHHs.

Pasmep anumenmos, B3bICKUBAEMbIX C POIMTEINCH, B COOTBETCTBUH C Y. 2
cT. 92 KobC moocem 6vimo ymenvuiern B CISTYIONNX CITydasx:

— HaJIM4YKE y POANTEIS, OOS3aHHOTO YIUIa4MBaTh AJIMMEHTHI, IPYTHX HECO-
BEPIICHHOJIETHUX JETeH, KOTOPbIE NPU B3bICKAHUU AJIMMEHTOB B yCTaHOBJICH-
HOM pa3zMepe OKa3aJluch Obl MeHee 00eCIIedeHHBIMU MaTepHalbHO, YeM JIETH,
MOJTy4Jalolie ajJluMEeHThl. B 1aHHOM ciydae 3aKOHOAATENb MCXOIUT U3 TOTO,
YTOOBI I€TH, Ha KOTOPBIX B3BICKUBAIOTCS aJJMMEHTHI, 10 BO3MOKHOCTH HaXo-
JVITHCH OBl B OIMHAKOBOM MaTepHaIbHOM MOJIOKEHUH C IETHMH TIIATEIbIIHKA
AJIMMEHTOB, [TPOKHUBAIOIIUMH COBMECTHO C HHUM.

[Tpu paspelieHnn Takux A€ CyJl UCXOAUT U3 3apaboTKa (J10X0/1a) IiaTeib-
MK aJIMMEHTOB C YYETOM HETPYIOCHOCOOHBIX YIEHOB €r0 CEMbH, KOTOPBIX
10 3aKOHY OH 00s13aH coJepKaTh. 3apadOTOK APYIUX WICHOB CEMbH IIJIaTeIIb-
KA, a TaKXKe TOr0 POANTENsl peOCHKA, KOTOPBIH B3BICKUBAET AJIMMEHTHI, U
WICHOB €r0 CEMbH YUETy HE TO/UICKNT;

— POAMTENH, C KOTOPOTO B3BICKUBAIOTCS AIMMEHTBI, SIBIISICTCS MHBAJINIOM
I i II rpynmel. Takue MHBAIUIBL HE BCETa MOTYT 00XOIUTHCA Oe3 IOCTO-
POHHEH TOMOIIY ¥ HEPEJIKO JUIS HUX €IMHCTBEHHBIM HCTOYHHKOM JIOXOJIOB SIB-
JsieTcs eHcusi. BMecte ¢ TeM OHM HEpeaKo HYXKIAIOTCS B JIOMOJIHUTEIBHBIX
3arparax Ha JIEKapcTBa, YCHJICHHOE MMUTAHUE U T. 1. Eciu jke Takoi miareib-
MK AJTMMEHTOB XOPOIIIO MaTepHaIbHO 00ECIICUCH, Cyl MOKET OTKa3aTh €My B
YMEHBIIIEHUH pa3Mepa aJlMEHTOB.

WNuBanunHocts Il rpynnsl He SBIs€TCS OCHOBAHUEM Ul CHUKCHHS pas3-
Mepa aJIuMEHTOB.

B HCKITIOYMTENBHBIX CITydasiX CyJ MOKET OCBOOOIUTH OT YIUIAThlI ajliMEH-
TOB ponmUTENs, sBistomerocs naBanuaom | wiam Il rpynmsl, a Takxke yMeHb-
IIMTh MUHUMAJIBHBIN pa3Mep aJMMEHTOB, B3bICKHBAEMBIX C TPYOCHOCOOHOTO
POIUTENS, KOTOPBIH MO0 OOBEKTHBHBIM NPUYMHAM HE MOXKET MX yMIauuBaTh B
YCTaHOBIEHHBIX pa3Mepax (4. 2 c1. 92 KobC).

Ecnu ornanu o0CTOSATENBCTBA, MOCTYKHUBIINE OCHOBAHUEM ISl YMEHBIIIe-
HUSI pa3Mepa ajlMMEHTOB, JIMIIO, MOJTyYaroliee aTMMEHTHI, BIIpaBe 00paTuThCs

90



B CYJl C HCKOM O B3bICKAHUU AJIMMEHTOB B IIOJHOM pa3Mepe, yCTaHOBIEHHOM
cT. 92 KobC.

Cr. 94 KobC npenycMaTrpuBaeT B3bICKaHUE aTUMEHTOB Ha COJIEPXKaHUE Je-
Tel B TBEPJON JCHEKHON CyMMe WM CyMME, COOTBETCTBYIOLEH OIpeleieH-
HOMY KOJIMYecTBY 0a30BBIX BEJIMYMH, TOJUICXKAIICH BBIIUIATE €KEMECSYHO, B
CIEIYIOUINX CIyYasix:

— KOTJIa POJHTEINb, O0S3aHHBIN yIJIaYMBaTh aJIMMEHTBI, UMEET HEperyJsp-
HBI, MEHSIOITUICS 3apaboToK (I0X0/);

— KOT/1a 9acTh 3apaboTKa (10X0/1a) POANTEINh TOTyJaeT B HATypeE;

— KOT/1a B3bICKaHUE aJJMMEHTOB B yCTaHOBIEHHOM CT. 92 KobC pa3mepe He-
BO3MOXXHO WJIN 3aTPyAHUTEIBHO.

Jnist onpenenennst pa3Mepa TBEpOH ICHEKHOW CyMMBI, TTOJJICKAIIEH exe-
MECSIYHOM BBITUIATE, ONIPEAEISIETCS TOA0BO JOXO IUIATENbIINKA, KOTOPBIH Je-
qutcst Ha 12 MecseB (uist OTpeseTIeHus] CPeTHEMECSITHOTO J10X0/1a). 3aTeM K
MOJIYYEHHOMY Pe3yJIbTaTy NpuMeHstoTcs npasuna 4. 1 ct. 92 KobC.

B cnyuasx, korja nocie pacrnajga CeMbH C KaXKIbIM U3 POJUTENEH OCTaeT-
Csl IPOJKUBATH PEOCHOK, AITMMEHTBI C OJJHOTO U3 POJMTEIIEH B MOJIB3Y JPYToTro,
MeHee oOecrieueHHOro, nmpu oTcyTcTBun CornarieHus o netsax, CoramieHus
00 yruiaTe alnuMEHTOB, €CIIM pa3Mep aTMMEHTOB He onpeaeneH bpauneiM goro-
BOPOM, YCTAaHABIIUBAIOTCS CYJIOM B TBEPJIOH ACHEKHOM CyMMe, B3bICKMBAEMOM
€XKEMECSIHO, C YUETOM MaTepUallbHOTO M CEMEWHOTO TOJIOKEHHS POANTEICH.
D70 1Mo3BOIIET 00SCIIEYNTh PABHOE MaTepHaIbHOE 0OecreueHre AeTei B CITy-
Yasx 3HAUUTEIFHOTO PA3IIMYHS pa3Mepa 3apadoTKa UX POANTEICH.

Buzp! 3apabotka u (W) 10X0/a POAMUTENEH, U3 KOTOPBIX MTPOU3BOIUTCS
yAepKaHne aJMMEHTOB, B3bICKUBAEMBIX HA HECOBEPIICHHOJIETHUX JIETeH B CO-
otBercTBHH cO cT. 92 KobC, onpenenstorest npaButenabcTBoM Pecnyommku be-
napycs (ct. 95 KobC). Kak npaBniio, alMMEHTHI yAEPKUBAIOTCS CO BCEX BHJIOB
3apabOTKa M JIOMOJIHUTEIBHOIO BO3HAIPAXK/CHUS, HA KOTOPBIE 110 JICHCTBYIO-
UM IIpaBUJIaM HAUUCISAIOTCS CTPAaXOBbIC B3HOCHI. AJTMMEHTHI HE B3BICKUBa-
IOTCSI C PA3JIMYHBIX BUIOB KOMIICHCAIIUOHHBIX BBITLIAT.

Cr. 97 KobC mpenocraBiseT BO3MOKHOCTh BPEMEHHOTO B3BICKAHUS alH-
MEHTOB Ha JIeTell 0 pacCMOTpeHHs jaeia cyaoM. Ilo nmemam o B3BICKaHWU C
poxuTesel aJMMEHTOB Ha COAECp)KaHHUE JIETel B CIydasx, KOTJa OTBETUHK 3a-
MHCaH POIUTENIEM B CBUAETEILCTBE O POXKACHUH PEOCHKA, B COOTBETCTBUHU CO
cT. 54 KobC cyn BIipaBe 10 pacCMOTpPEHHS [IeNia BEIHECTH OTPEICICHUE O TOM,
B KaKOH Mepe OTBETUMK 00sI3aH HECTH PACXOJIbI 0 COACPIKAHUIO IETEH.

Pazmep cymmbl, nomiexanieii BpEMEHHOMY B3bICKaHHIO, MOXKET OBbITh
OIIpE/IEJICH B JI0JICBOM MJIM IPOLICHTHOM OTHOIIEHUH K 3apaboTKy U (MIJIH) HHO-
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MY JIOXOJy OTBETUHKA WJIM B TBEPJIOW JICHEKHOM CyMMe JIM00 CyMMe, COOTBET-
CTBYIOIIEH ONpEIeICHHOMY KOJIMUECTBY 0a30BBIX BEJIMUHH.

B cootBerctBuu co ct. 96 KobC poaurenu, ynnaunparomye aaMMeHTbl Ha
HECOBEPILEHHOJIETHUX JETEeH, MOTYT OBITh IIPUBJICUYEHBI B CyZA€OHOM IMOpPSI/IKE
K YYacTHIO B JIOTIOJTHUTEILHBIX PACXO/aX, BBI3BAHHBIX HCKITIOYUTEIBHBIMU 00-
CTOATENILCTBAMH (3a00JieBaHue, yBeube peOeHKa U T. 11.). VimetoTcst B BUy pac-
XObI, KOTOPLIC B O6BI‘-IHI)IX YCIOBUAX POAUTEIID, nonyqa}onmﬁ AJIMMCHTHBI Ha
JIeTel, He TTPOU3BOJIUT.

Cyn BmpaBe 00s13aTh pofUTENEH NPUHATH YIaCTHE KaK B YK€ MPOU3BEICH-
HBIX pacxozax, Tak M B pacxoiax, HeOOXOAMMBIX Ha Oymymiee Bpems. Pa3mep
BO3MEIIECHHS TTPOU3BEACHHBIX U HEOOXOMMMBIX Ha Oymyliee BpeMsl pacxooB
YCTaHABJIMBACTCS CY/IOM B TBEPAOH JEHEKHOI CyMMe MM CyMME, COOTBET-
CTBYIOIIEH OMNpEIEIEHHOMY KOJIMYECTBY 0a30BBIX BEJIMYHMH, HCXO/S U3 MaTe-
PHAIBHOTO U CEMEWHOTO TIOJIOKEHHS JINIA, C KOTOPOTO B3BICKUBAIOTCS AJU-
MEHTBI, ¥ JINIA, TT0JyYalolero ux.

B cuity paznuyHbIX 00CTOSTENBCTB JETH MOTYT OBITh MOMEIIECHBI Ha TO-
CyJlapCTBEHHOE OOECIIeueHre B JIETCKUE HHTEPHATHBIE YUPEXKIeHUs (BOCIIUTA-
TEJbHBIC, YYeOHO-BOCIUTATEIIbHBIC, JCYCOHO-MPOPIIAKTHUCCKUE, PCAOHITH-
TAOUOHHO-BOCIUTATC/IBHBIC YUPCKACHUA, YUPCIKACHUA COHHaﬂBHOﬁ 3allUThI
U JIpyTUe aHAJIOTHYHbIC YUYPEXKICHHUs) JHO0 MepeqaHbl B ONEKYHCKYIO WU
HNPUEMHYIO CEMBIO.

PoxuTenu, nuineHHbIE POXUTENBCKUX MPaB, POANUTEIH, Yy KOTOPBIX JIETH
0TOOpaHbl 03 JHIIEHUS] POAUTENLCKUX MpaB MO PEHICHUIO CyId, POIUTEINH,
y KOTOPBIX JETH OTOOPaHBI MO PEIICHUIO KOMHCCHH IO JieJIaM HECOBEpIICH-
HOJIETHUX PalOHHOTO, TOPOACKOTO MCIIOIHUTEIHHOTO KOMUTETA, MECTHOW ajl-
MHUHHCTpAIMU palioHa B TOPOJE MO MECTy HAXOXJICHHs peOeHKa, pOANTEIIH,
HaXOJSIIIMECS B PO3BICKE, JIEYEOHO-TPYIOBBIX MPO(HUIAKTOPUSIX WIIK B MECTaxX
COZIEpXKaHUsl O/l CTPaXkei, poANTENH, OTOBIBAIONINE HAKa3aHUE B yUPEKIe-
HUSIX, MCHOJHSIONMX HaKa3aHWe B BUJIE JIMIICHHUS CBOOOJBI, OTpaHHYCHUS
CBOOOJIBI, apecTa, BO3MEIIAIOT B MOJHOM 00BEME PacXo/ibl, 3aTpaueHHbIC TO-
CylapCTBOM Ha COZIEp)KaHUe JIeTel, 32 BECh MEPUOJ HAXOKACHHs IeTeil Ha TO-
CyIapCTBEHHOM OOECIeueHHH B JIOMax PEOEHKA, COLMAIBbHO-TIEIArOrNUeCKUX
YUPEKICHUSX, MIKOJIAX-UHTEPHATAX I JAETEH-CHPOT M JeTeH, OCcTaBIIUXCs Oe3
TIOTIEUEHHsT POJWTENEH, BCIIOMOTATENbHBIX IIKONAX-UHTEPHATAX, CIEHHAIIb-
HBIX O00IIe00pa3oBaTENbHBIX —IIKOJAaX-MHTEPHATAX, CIICIHANBHBIX YIeOHO-
BOCTINTATENBHBIX YUPEKJICHUAX, CICIHAIBHBIX JIedeOHO-BOCIIMTATEIBHBIX
YUPEXKICHUSIX U UHBIX YUPEKICHUIX, 00€CIEUNBAIOIINX YCIOBHS IS TIPOXKH-
BaHWS W COAEPKaHUS AETeH, yUPEKICHUSIX MPOohecCHOHAITFHO-TEXHUIECKOTO,
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CPEIHETr0 CIENUaIbHOIO, BBICHIEIO 0Opa3oBaHMs, JETCKUX JOMaX CEMEHHOro
THUIIA, ONEKYHCKAX CEeMbSX, MPUEMHBIX ceMbsiX. [Ipn 3ToM 00s3aHHOCTH BO3-
MeLIaTh Pacxo/ibl, 3aTPaueHHbIE TOCYAAPCTBOM Ha COIEp)KaHUE J1eTe, BO3HU-
KaloT CO JHS MOMeIleHns peOeHKa Ha TOCyIapCTBeHHOE obOecriedeHne, Ho He
paHee THS MPUHATHS PEIICHHS KOMUCCHEW IO JejlaM HECOBEpPIICHHOJETHHX
pafloHHOT0, TOPOJCKOr0 MCIOJHUTENBHOTO KOMUTETa, MECTHOW aMHUHHUCTpa-
LMK paiioHa B roposie 00 0ToOpaHuu pedeHKa, IIOCTAHOBJIEHHs OpraHa, Bely-
IIET0 YTOJIOBHBIH Mporecc, TM00 BCTYIUIEHHS B 3aKOHHYIO CHITY CylIeOHOTO I10-
CTaHOBJICHUS, IPUTOBOPA B OTHOIIICHUU POTUTENCH (TIpUM. 6).

Pacxonpl, 3aTpaueHHbIE TOCYJapCTBOM Ha COAEPIKAHUE NETEH, HAXOAAIIUX-
Csl Ha TOCYIapCTBEHHOM OOECTIEeYeHNH, HE BO3MENIAIOTCS POJUTEISIMH, MPH-
3HaHHBIMU HEJICECIIOCOOHBIMU, & TAKIKE POJHUTEINISIMH, KOTOPbIE HE MOTYT BbI-
HOJIHATH POAUTENBCKHUE O0SI3aHHOCTH 110 COCTOSIHUIO 3/10POBbsl HA OCHOBAaHUHU
3aKJII0OYEHUs BpaueOHO-KOHCYIBTAIIMOHHON KOMHCCHH, BBIJAHHOTO TOCYyaap-
CTBEHHOM OpraHu3aluei 31paBOOXpaHEHUS.

[lepedens 3ab0eBaHMiA, IPX KOTOPHIX POAUTENN HE MOTYT BBITIONHATE PO-
JIUTENTHCKUE O0S3aHHOCTH, YCTAHABIMBACTCSI MHHUCTEPCTBOM 37PABOOXPAHCHUS
Pecnyonuku benapycs.

3a HECOBEPIICHHOJIIETHUX POAMTENEH pacXonbl, 3aTpayeHHbIE rocynap-
CTBOM Ha COZEp’KaHue JIeTel, HaXoIIIIUXCsS Ha rOCYJapCTBEHHOM obecrede-
HUM, BO3MEILAIOTCS POAUTENSIMHU, YCHIHOBUTEISIMU 3TUX HECOBEPIIEHHOJIET-
HUX POJIUTEIIEH.

IIpu oTcyTcTBUM pOAUTENEH, YCHIHOBUTEIEH, a TAKXKE B CIlydae Herorarie-
HUS pacX0/I0B Ha COZIepKaHKe JeTel, HaXOAIIMXCS Ha TOCYJapCTBEHHOM 00e-
CHEYCHUHU, POAUTENIIMHU, YCHIHOBUTEIIIMU BO3MEILIEHHE YKAa3aHHBIX PAcXO/0B,
Ha4YMHasl CO JIHS TIOMEIEHHs peOeHKa Ha TOCYAapCTBEHHOE 00ecIedeHue, 0cy-
LIECTBIISIETCS HECOBEPLIEHHOJIETHUMH POAMTEISIMU MOCJE JOCTHIKEHUSI CO-
BEPIICHHOJICTHS JINOO ¢ MOMEHTa TIPHOOPETEHHS UMHU JI0 TOCTIKEHus 18 jer
JIeecriocOOHOCTH B ITOJTHOM 00BbeMe.

Poxurenu, sBnsromuecs WHOCTPAHHBIMM TpaXKAaHAMH WM JHLIAMHU 0e3
IPaXJIaHCTBA, BPEMEHHO MPEOBIBAIOIINE ¥ BPEMEHHO WIJIM MOCTOSIHHO TPOXKH-
Batomre B Pecryonuke benmapych, 00s3aHbI BO3MEIIaTh pacXoibl, 3aTpauceH-
HbIE TOCYJapCTBOM Ha COJAEPKAHUE JIeTeH, HAXOASIUXCS HA TOCYIapCTBEHHOM
obecriedeHn N, B MOPSAAKE, YCTAHOBICHHOM 3aKOHOAATETFHBIMU akTaMu Peciry-
omuku benapychk, eciii UX AeTH SBISIOTCS TpakaaHamu Pecnyonvku benapych
WK JIAIAME 0€3 TPayKIaHCTBA.

Pasmep u coctaB pacxofioB, 3aTpaunMBaeMbIX TOCYAapCTBOM Ha COJEp-
JKaHWe JIeTel, HaXoIIMXCs Ha TOCYapCTBEHHOM O0ECHeYeHUH, YCTaHaBIIH-
BaIOTCS MTPaBUTENBCTBOM Pecmybnuku bemapycs.
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Pacxozpl Ha conmeprxaHue AeTel, HAXOSIIUXCS Ha TOCYIapCTBEHHOM 00ec-
MEYCHUH, BO3MEIIAIOTCS B JOOPOBOJIBHOM TIOPSIKE JTUOO B3BICKUBAIOTCS B CY-
JIeOHOM TIOPSITIKE.

CpelncTBa Ha BO3MEIICHHE PACXOMOB, 3aTPAYCHHBIX TOCYIApPCTBOM Ha CO-
JIepIKaHue JIeTeil, HaXOJSIIMXCs HA TOCYJapCTBEHHOM OOCCIEUYEHHH, Mepe-
YHUCIISIIOTCSI B IOXOJT OFOKETa, U3 KOTOPOTo (PMHAHCUPYIOTCS JICTCKUE MHTEp-
HATHBIC YUPEIKACHUS, YIPSKICHUS MPO(ECCHOHATIBHO-TEXHUIECKOTO, CPSTHETO
CIIENUAILHOTO, BBICIIET0 0Opa30BaHusl, JETCKUE JOMa CEMEHHOro THUIa, OIle-
KyHCKHE CEMbH, IIPUEMHBIC CEMbH, B TIOPSIIKE, YCTAHOBICHHOM 3aKOHOIATE b~
ctBoM Pecriyonmku benapycs (4. 9 ct. 93 KobC).

3a YKJIOHEHHE OT BO3MEILCHHUSI PACXOJIOB, 3aTPAUYCHHBIX TOCYAapCTBOM Ha
CoZiepyKaHue IETeH, HAXOMAIIMXCS Ha TOCYIapCTBEHHOM 00€CIIeUeHUH, BUHOB-
HOE JIMIIO0 HECET OTBETCTBEHHOCTh, YCTAHOBJICHHYIO 3aKOHOATEIbCTBOM Pec-
nyonuku benapycs.

Bsrpickanue AJIMMEHTOB, MPUCYXIACHHBIX PAaHEC OOAHOMY M3 pO}IHTCJ’Ieﬁ B
Cllydasix IMOMEIICHUsS JeTell B MHTCPHATHBIC YUPEKICHUS, MPEKPANIaeTCs 10
OIPE/ICIICHUIO CY/Ia.

8.3. O6s13aHHOCTH poaHTeJIeH 10 COlepKAHUI0
HETPYI0CHOCOOHBIX COBEPIICHHOJETHHX JeTei

C mocTmKeHHEM IeTbMHU COBEPIICHHOICTHUS aIMMEHTHAsI 00sI3aHHOCTh PO-
nqutenei npekpamiaerca. OnHako B cootBeTcTBHH € 4. 1 cT. 91 KobC ponurenu
00s13aHBI JJOCTAaBJIATH COACP)KAaHUE CBOMM HY>KAAIOIINMCS B TIOMOIIM HETPYIO-
CTIIOCOOHBIM COBEPIICHHONETHUM JeTsM. [Ipn 3ToM He nmeeT 3HaUeHHS BpeMs
HACTYIUICHHS] HETPY/IOCIIOCOOHOCTH — JI0 MJIH TIOCJIE COBEPILICHHOJICTHSL.

AnnMeHTHas: 00s13aHHOCTh POAMTENICH B OTHOLIEHHH HETPYIOCHOCOOHBIX
COBEPIIEHHOJICTHUX JICTEH HE ABIACTCS aBTOMATHUECKUM TIPOIOTKEHUEM 005-
3aHHOCTH, KOTOPYIO POJUTEIM HECIW B OTHOUIEHWUHU JIETE€H J10 JOCTHUKECHUS
nmu 18 set. [ToaToMy aaMMEHTBI Ha HETPYJOCHOCOOHBIX COBEPLICHHOJIETHUX
JeTeil B3BICKUBAIOTCS CYZIOM MO HMCKY, TPEABSIBICHHOMY CAMHUM COBEPIICHHO-
JICTHUM WUJIK €TI0 OICKYHOM.

AJNMMEHTHOE 00513aTeIbCTBO POANTENICH B OTHOILICHUH COBEPIIEHHOIETHIX
HETPYAOCHOCOOHBIX IeTel He sBIseTCsl O€3yCIOBHEIM. Ero ocHOBaHMEM SIBIIS-
eTCsl CJIOKHBIN COCTaB IOPUINYECKUX (aKTOB:

— POACTBEHHAs CBA3b POAUTENIEH U JETEH;

— JocTIKeHne netbMu 18 mer;

— HETPYIOCIOCOOHOCTh JICTCIH;

— HyKJ1aéMOCTb JETEN.
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HeTpynocnocoOHBIMU MTPU3HAIOTCSI COBEPUICHHOJIETHUE JETH, SBISIFOLIH-
ecss naBanmAamu | wim 11 Tpynmel winw gocTurmme Bo3pacta oOmield HeTpy-
nocnocodnoct. MuBamuaet Il rpynmel MoryT OBITH NPH3HAHBI CyIOM He-
TPYAOCIIOCOOHBIMH, €CJIM OHM HE MOTYT HOJyYUTh paboTy B COOTBETCTBHH C
COCTOSIHHEM 3JI0POBBSI U PEKOMEHJAIUSAMH BpadeOHO-TPYTOBON IKCIIEPTHON
KOMHCCHH, TO3TOMY BOIPOC O BBIMJIATE UM AJIMMEHTOB pelaeTcs CyJ0M UHIH-
BUJYQJIHO B KaKJIOM KOHKPETHOM CIIy4ae.

[Tox HyX/1aeMOCTBIO TTOHHUMAETCsS OOECIEYEeHHOCTh JIMIA CPEICTBAMHU B
pa3Mepe HIKe IPO)KUTOYHOTO MUHUMYMa.

Jluniamu, HyXKJArOLIMMHUCS B MOMOIIH, PU3HAIOTCS TOJIBKO HETPYHOCIIO-
coOHBIE, y KOTOPHIX HET IOCTaTOYHBIX CPEJICTB K CYIIeCTBOBaHMIO. [lomyueHne
HETPYAOCTIOCOOHBIMU COBEPIIEHHOJIETHUMH JACTBMHU NEHCUM, CTUIICHIUH WIIH
nocoOust, a TaK)Ke HaJIWYME Y HUX WMYIIECTBA, HE TPHHOCSIIETO JI0X0/1a, He
JIUIIAET UX MpaBa Ha NOJTy4YEHUE COAEPKaHUS OT POAUTEINIEH, €CII UMEIOIIHX-
Csl CPEACTB HEOCTATOYHO IS YIOBJICTBOPEHHST HEOOXOIMMBIX TOTPEOHOCTEH.

SBnsiercst u uIo, Tpedyroliee yIuaThl aTUMEHTOB, HETPYAOCIIOCOOHBIM
1 HYXXJIAIOIIMMCS, ONPEIEAETCS CyI0M B KaKJJOM KOHKPETHOM CIIydae C yde-
TOM BCEX 00CTOATENbCTB JeTa.

MarepuanabHOE MOJIOKEHNE CTOPOH UMEET PELIaolee 3HaUeHUe MPH ycTa-
HOBJICHHH pa3Mepa allMMEHTOB. MarepralibHOE MOJI0KeHUE TUIaTelbInKa (po-
JIUTEJIS1) 3aBUCUT OT pa3Mepa ero J0X0a M YUCIa JII, COCTOAIINX Y HETro Ha
wxauseHnn. [Ipu onpeneneHnn MaTepraIbHOTO MOTOKEHNUS UCTIA (TT0TyJaTe-
JIS1 aTMMEHTOB) CYJT TOJDKEH YUHUTHIBATh BCEX aJIMMEHTOOOS3aHHBIX 110 OTHOIIIE-
HUIO K HEMY JIMII, HE3aBUCUMO OT TOTO, MPEABSIBICHO K HUM TpeOOBaHHE WU
HeT. Pa3Mep anuMeHTOB omnpenensieTcss MyTeM COINOCTaBIEHUS! MaTepUaIbHOTO
TIOJIOXKEHUSI TUTaTEeIIbIINKA U TIOJTydaTelis B ciydae orcyTcTBust Coramenus 00
yIiaTe ajJlMEHTOB, a TAK)XKE €CIIM pa3Mep aIMMEHTOB HE olpesiereH bpaunbiv
JIOTOBOPOM.

ANVMMEHTBI Ha HETPYIOCIIOCOOHBIX COBEPIIEHHONETHHUX IETeil B3BICKUBA-
FOTCSl B TBEPAOW JIEHEKHOM CyMME€ WJIM B CyMMeE, COOTBETCTBYIOLIEH Ompejie-
JICHHOMY KOJIMYECTBY 0a30BbIX BEJINUMH, BBIIUIAYMBACMON €XKEMECSIHO, UCXOAS
U3 MaTepHaIbHOIO M CEMENHOrO MOJIOKEHUS JHIA, C KOTOPOTO B3bICKUBAOTCSA
ATMMEHTHI, ¥ JINIIA, B TIOJB3Y KOTOPOTO OHHU B3bICKKBaroTcA (cT. 99 KobC).

PoxuTtenyu nMeIOT mpaBo 0OPATHTHCS B CyZl ¢ HCKOM O CHIDKEHHH pa3Mepa
AIMMEHTOB, €CIIM U3MEHWIICS MX 3apa0b0TOK, YBEIMYMIOCH YHCIIO MK/ IUBEHIICB
WIH y JIULA, TTOJYYaroIero aJuMEeHTHI, MTOSIBUIICS TOTIOTHUTEIbHBIN TOXO.

Jletn Takke MMEIOT MpPaBO TPeOOBaTh yBETHYEHHUS pa3Mepa aJTMMEHTOB,
€CIM YXyALIMJIOCh UX MaTepHalbHOE TOJIOKECHNE WM YIy4IIUIOCh MaTepH-
aJbHOE MOJIOKEHUE POAUTEIIS.
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3a yKIOHEHHE OT COJEpP>KaHUSl CBOMX HYXAAIOIIUXCS B IMOMOLIU HETPY-
JIOCTIOCOOHBIX COBEPIICHHONCTHHUX JCTSH POAUTENN HECYT OTBETCTBEHHOCTH,
YCTaHOBIICHHYIO 3aKOHOAATeNsCTBOM Pecrryonuku bemapyce.

IIpu BoccTaHOBIICHUH TPYAOCIIOCOOHOCTH Y JIETCH WM €CIIA OHU TIepecTa-
HYT HY)KIAaThCS B TIOMOIIM POJUTENICH, TUTaTENBINNK aJTIMEHTOB BIIpaBe 0Opa-
TUTBCS B CyZl 00 0CBOOOXKICHUH €T0 OT YIIJIaThl aIMMEHTOB.

8.4. O0s13aHHOCTH JeTeil M0 comep:KAHUI0 POAUTeEJIe

3aboTa 0 pOAWTENAX U OKa3aHWE MM MaTepUAIBHON TIOMOIIH SBIISIETCS HE
TOJILKO MOPAJIHOM, HO M KOHCTUTYIIHOHHOM 00s13aHHOCTBIO AeTeil. Hopmer ce-
MEHHOTO IpaBa 3aKOHOIATEIBHO 3aKPEIUIAIOT 00s3aHHOCTH JeTeil B OTHOILIE-
HUU POAUTENEH.

Ha ocuoBanuu ct. 100 KobC coxmepskanie HETpYIOCIOCOOHBIX HYXIA0-
LIMXCS B IOMOIIN POANTENCH SIBISIETCS] 00S3aHHOCTBIO MX COBEPLICHHOJIETHUX
TPYIOCIIOCOOHBIX AeTeH.

Kak npaBuiio, COBEpIICHHONETHHE JIETH B CUIIy CBOETO MOPAIBbHOTO J0JTra
repel POAUTEISIMH OKa3bIBAIOT UM HEOOXOIMMYIO ITIOMOIIb 0€3 MPUHYKACHHSL.
Ecmu ke metw He OKa3BIBAIOT MAaTEPHAIBHYIO MOMOIIh HETPYHAOCIOCOOHBIM
HYXJA0IUMCs pOAUTEIAM, TTOCICAHUE MOTI'YT B3bICKaTh aJIUMCHTHLI B cy)J;e6-
HOM HOPSIZIKE.

OcHOBaHHEM JIsi BOSHUKHOBEHHS TOTO aJTMMEHTHOTO 00S3aTeIbCTBA SB-
JISIETCSl HAJIMYHUE CIIEAYIOIMX HEOOXOANMBIX YCIIOBHH:

— POACTBEHHAS CBA3b MEXKY POAUTEIISIMU U JETbMU;

— JIOCTIKCHHE IETHMH COBEPIICHHOIICTHS,

— HETPYOCTIOCOOHOCTH POJTUTEINEH;

— HykJIaéMOCTb POAUTEIIEH.

B3pickaHme aqMEHTOB B CyIeOHOM MOPSAIKE Ha COACp KaHUEe HETPYAOCIIO-
COOHBIX HYKAAIOIINXCS B TIOMOIIH POIUTENIEH BO3MOXKHO TOJBKO C TPYIOCIIO-
COOHBIX JIeTeH, TOCTHUTIINX COBepIIeHHONeTHs. HecoBepIeHHONeTHHE, a TakK-
JKe HETPYIOCTIOCOOHBIE IETH HE MOTYT OBITh IMTOHYKICHEI K yIIIaTe aTUMCHTOB
JlaKe B TOM Clly4ae, €Clii OHM PadOTaloT M MMEIOT JOCTAaTOuHbIH 3apaboTok
JUIsl OKa3aHUSI IOMOIIM POIUTEISIM.

HetpynocnocoOHOCTh W HY)TaeMOCTh POXUTENEH ompeaemnseTcs Tak XKe,
KaK U1 B OTHOIICHWHU COBCPIICHHOJICTHUX I[eTeﬁ.

AJITMIMEHTHI Ha COfIep)KaHUe HETPYAOCIIOCOOHBIX POIUTENICH B3bICKUBAIOTCS B
TBEPAOH AEHEKHON CyMME WIIM CYMME, COOTBETCTBYIOLLEH OIPEAETIEHHOMY KOJIH-
YCCTBY 0a30BBIX BCJIMYHH, BBIIIJIAYMBAEMON €XKEMECSIIHO HCXOd U3 Mareprajib-
HOT'O ¥ CEMEHHOTO MOJIOKEHHs poauTenel u kaxaoro u3 gered (ct. 102 KobC).
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IIpu onpeneneHun CyMMBlI aJMMEHTOB CyJ YYUTHIBAE€T BCEX COBEPLICH-
HOJIETHUX JETel JaHHOIO POAMTENS HE3aBUCHUMO OT TOTO, MPEIbSIBICHO JIU
TpeOOBaHME KO BCEM JIETAM JIMOO TOJIBKO K OJJHOMY WJIM HECKOJIIBKUM U3 HUX
(4. 2 cr. 102 KoBbC). D10 03Hauaet, 4To, €CIIM POJUTEIb MPEABSBISIET HCK HE
KO BCEM JIETSIM, a TOJIbKO K HEKOTOPBIM, Cy[ IPHU ONPEAEICHUN pa3Mepa aju-
MEHTOB IIPUHUMAET BO BHUMaHHE CYMMBbI, KOTOPbIE POAMUTEIH MO ObI I10-
JIyYUTb MPU B3bICKAHUU aJIMMEHTOB CO BCEX COBEPILIEHHONETHUX AeTeil. YacTb
CPEJICTB, KOTOpast IPUXOANTCS Ha JOJIIO0 JIETEH, C KOTOPBIX POANTENb He Tpely-
€T B3BICKaHUsI aJJMMEHTOB, HE pacpeiessieTCss MeXKAy OTBETUMKAMHU, a UCKITIO-
4aeTcs U3 ATMMEHTHON CyMMBI.

Ecnu nocne ycraHoBiIeHHs CyIOM pa3Mepa aJMMEHTOB, IOAJIEKAIINX B3bI-
CKaHHUIO C JIeTel Ha colepKaHHe HETPYAOCIIOCOOHBIX HYXKIAIOUIUXCS B I10-
MOIIY POAUTENEH, U3MEHMJIOCHh MaTepHAIbHOE WIM CEeMEHHOE IONOoKEeHHE
poauteneit unu netei, Ha ocHoBanuu cT. 103 KobC cyn Bnpase 1o ucky 3auH-
TEPECOBAHHOIO JIMIA U3MEHUTh YCTAHOBJICHHBIN pa3Mep aJlMMEHTOB.

3aKOHOM IPETyCMOTPEHBI OCHOBAHUS OCBOOOXKICHHS IETEH OT 00sS3aHHOCTH
IO COZIEPKAHUIO POUTENEN U BOMEILICHHUS 3aTpaT Mo yxoay 3a HuMu. Ha ocHo-
Banu# 4. | ct. 101 KobC netn mMoryt ObITh OCBOOOXK/ICHBI OT 00SI3aHHOCTH 110
COZIEPKAHUIO POAUTENIEH U BO3MEIIEHHIO 3aTpar 10 YXOAy 32 HUMH, €CJIU CYI0M
OyzieT yCTaHOBIICHO, YTO POIAMTEIN YKIOHSIIUCH OT BBIOJHEHHS POJUTEIbCKUX
obs3anHOCTEd. Jl11s1 3TOrO HEOOS3aTENILHO, YTOOBI POIUTEIH OBIIIM OCY)KACHBI 32
3JI0CTHYIO HEYIIIaTy JIMMEHTOB, IOCTATOYHO JIOKa3aTh Cy/y, YTO POAMUTEIH Oe3-
Pa3IMYHO OTHOCHWJIMCH K CyJbO€ JIeTell M He NPENOCTaBIsUI UM COZIepIKaHMs B
MPOILIIOM T10 CBOEH BHHE.

Ha ocnoBanuu 4. 2 ct. 101 KobC ponuteny, JUIIEHHBIE POJUTEIbCKUX
IIpaB, YTPAYUBAIOT NIPaBO HA MOJIYYEHUE COJIEPKaHUS OT CBOUX AETel.

BO]'IpOCl:-I AJI CAMOKOHTPOJIA

1. Ha ocHOBaHMM KakKUX FOPHIMYECKUX (HaKTOB BOZHHKAIOT AIUMEHTHBIC
o0s13arenbcTBa?

2. BO3HHKaeT JIi allMMEHTHOE 0053aTeNIbCTBO Yy JIUII, OTLOBCTBO KOTOPBIX
YCTaHOBJICHO B CyAeOHOM Topsiike?

3. HecyT nu 00s13aHHOCTb IO COICPIKAHUIO CBOMX JCTEH POAMTENH, JHU-
IICHHBIC POJUTEIBCKUX MPaB?

4. OO0s13aHbI JIM BBIIUIAYMBATH ATMMEHTHI HECOBEPIICHHONCTHHE, HETPY/IO-
CHOCOOHBIE MITH HeJlleecIiocOOHbIe POUTeNn?

5. Kakue nuua BrpaBe OPebsSBUTh B CY/I HCK O B3bICKAHHU AIIMEHTOB Ha
HECOBEPILEHHOJIIETHUX JIeTei?
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6. B kakoMm pa3Mepe B3bICKUBAIOTCS aJIMMEHTHI Ha COJIEp’KaHUE HECOBEP-
IIEHHOJICTHUX JieTei?

7. B Kakux ciay4asx aJlMMEHThI Ha COJIep>KaHuEe HECOBEPUICHHONIETHUX JIe-
Tel B3BICKHBAIOTCSI B TBEPJOH EHE)KHOW CyMME WJIM CyMME, COOTBET-
CTBYIOIICH OMNpPEACICHHOMY KOJHYSCTBY MHUHUMAIBHBIX 3apaOOTHBIX
miar?

8. C kakux BHJIOB 3apa0bOTKa MM HHOTO JI0XO/a POU3BOIUTCS yIACPIKAHUEC
AJIMMEHTOB Ha HECOBEPIICHHOJIETHUX JETeH?

9. B kakux ciydasx pOIUTEIH, YIJIAYMBAOLINE AJIMMEHTHI, MOTYT OBITh
MIPUBJICYEHBI CYJIOM K YUaCTHIO B OTIOJHUTEIBHBIX pacXoJax Ha colep-
’KaHUE HECOBEPIICHHOJIETHUX JETeH?

10. [Tpu kakuX YCIIOBHSIX COBEPIICHHOJCTHUE JETH OO0S3aHBI COICPKATh

HETPYJIOCHOCOOHBIX POANTENICH?
11. Ot 4ero 3aBUCUT pazMep aJTMMEHTOB, B3bICKMBAEMbIX C JIETEH Ha Colep-
JKaHUe poruTeneit?

12. B kakux cirydasix CyJl MOXET OCBOOOIUTh COBEPIICHHOICTHHUX JICTEH OT

00513aHHOCTH T10 COJICPIKAHUIO PONUTEICH?

13. B kakux ciay4asx poAMTEIN YTPAauMBaIOT MPABO Ha MOJyUYEHUE COAEp-

’KaHUs OT CBOMX JieTeii?



I'maBa 9
MNOPAIOK YIIJIATBI 1 B3bICKAHMU S
AJUMEHTOB

9.1. CorntameHue 00 ymjiare aJJMMEeHTOB

I'n. 11' KoBC «Cornarienune 06 ymiare aTuMEHTOB)» BBEICHA 3aKOHOM Pec-
nyonukn benapyck ot 10 HosiOpst 2008 1. Ne 446-3.

Saximtouenue CoramieHust 00 yIUuiaTe ajJlMEHTOB SIBJISICTCS MPAaBOM, a HE
00513aHHOCTBHIO CTOPOH.

Comnarienue 00 yruiate aJuMEHTOB (pa3Mepe, Croco0ax ¥ MOPSIKe HX
VIUIAThI) 3aKJTFOYACTCS MEKIY POJUTEICM, O0SI3aHHBIM YIIIAYUBATh AJTUMCHTEI,
U JIUIOM, MOJYyYarOIUM aJIUMCHTHL. [Ipu HEIeecmocoOHOCTH POAUTEIIS, 00sI-
3aHHOTO YIUIAYMBaTh aJTMMCHTHI, U (MJIH) TOTy4daTess amuMeHTOB CoralieHue
00 yIiaTe aTMMEHTOB OT UX UMCHU 3aKJIFOYACTCsl 3aKOHHBIMU TPEICTABUTEIISI-
MU 3THUX JIUI (OTICKYHAMH).

Ecmu Cornamienne 00 yruiaTe ajquMMEHTOB OyleT 3aKJIFOUYCHO C TPakIaHU-
HOM, MPU3HAHHBIM CYIOM HEJICCCIIOCOOHBIM, a HE C €r0 3aKOHHBIM MPEIICTaBH-
TeseM (OIICKYHOM), OHO OyJICT HUYTOXKHBIM.

Jlua, He oONagaroNUe IeeCmOCOOHOCTRIO B MOJHOM 00ObeMe (HecoBep-
LIEHHOJIETHHE B Bo3pacte oT 14 mo 18 ner u snuua, orpaHUYEHHBIE CYJIOM B
JeecrocobHocTH), 3aKiodaroT CoriamieHre 00 yIiaTte aluMEHTOB C COTJia-
CHsl X 3aKOHHBIX MPEICTABUTEIICH, a IIPU UX OTCYTCTBHUHU — C COIVIACHSI OpraHa
oreku u noneunteaberra (4. 2 ¢r. 103! KobC).

Conepxanne CornaiieHus 00 yIuiaTe aliMCHTOB COCTAaBJISIFOT €ro yCJo-
BUsI, ONPEACIISIFOIINE pa3Mep, COCOObI, OPSIIOK, CPOKU YIUIATHI aTAMCHTOB,
U IPYTHE BaXKHBIC JIJISI CTOPOH BOIIPOCHL.

Pasmep anuMeHTOB ompeaensiercs cormamieHueM ctopoH. OIHAKO B COOT-
BercTBUH €O cT. 103° KoBC pa3mep anuMeHTOB, yIlayMBacMbIX Ha HECOBEP-
IICHHOJICTHUX JICTCH, HE MOXET OBbITh HIXKE Pa3Mepa aIMMEHTOB, KOTOPBIC OHU
MOITIH OBl MOJYYHThH MPH B3BICKAHUU aJMMEHTOB B CyneOHOM mopsake. Ha-
MpUMEp, pa3Mep aJMMEHTOB, YINIAYMBACMBIX HAa HECOBECPIICHHOICTHUX JIETCH
Ha ocHoBaHuK CornamieHus: 00 yIuiaTe aJMMEHTOB, HC MOXKET OBITh HHKC Ha
omHoro pedenka 25 %, Ha nByx — 33 %, Ha Tpex u Oonee aereit — 50 % 3apa-
0oTka WM Joxona rarenbimka. [Ipu HecobmoneHun toro nonoxkerus Co-
rIaneHue 00 yriare aJiMEHTOB 10 TPCOOBAHUIO 3aKOHHBIX MPCICTABUTEIICH
MOJIyYaTelisi AIHMCHTOB MOXKET OBITh MPU3HAHO CYIOM HECHCTBUTECIIBHBIM.

Crioco0bl ¥ MOPSIOK YIUIAThl aTMMEHTOB 110 CoranieHuio 00 yIiare aiu-
MEHTOB ONPEACIISIOTCS THM COIVIAICHUEM.
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AnnmeHTHl B cooTBeTcTBUM ¢ ComtameHneM o0 yriare aTiMeHTOB MOTYT
YIIJIaYNBaThCSL:

— B IPOLICHTHOM OTHOIICHUH K 3apaboTKy M (MJIM) HHOMY JIOXOAY POIMTE-
7151, 00A3aHHOTO YIUIAUYMBATh AJIMMEHTBHI;

— B TBEP/I0H ICHEI)KHOU CyMMe, YIIJITAUUBAEMOU MEPUOANUECKH;

— B TBEPJOM JEHE)KHOU CyMMe, YIUIAYMBAEMOM €IMHOBPEMEHHO;

— IyTEM Iepeiadyl UMYILECTBa B COOCTBEHHOCTh peOCHKa.

Kpowme Toro, B Cortaiennu o0 ymiiare aJJiMeHTOB MOXKET OBITh IIPEAyCMO-
TPEHO COYEeTaHNE Pa3IMIHBIX CITIOCOOOB YIUIATHI alTMMeHTOB. Hanpumep, yra-
T4 aJMMEHTOB B IPOIICHTHOM OTHOIICHHWH K 3apabOTKy C OJHOBPEMEHHBIM
MPEe0CTaBICHUEM KaKOTro-JIn00 NMYIIECTBa.

Cornamenue 00 yruiare alMMEHTOB, MpedycMaTpHBaroliee nepeaayy He-
JIBIDKMMOTO MMYILECTBA B COOCTBEHHOCTh peOeHKa, MOJJICKUT roCyJapCTBEH-
HOM pEerucTpanuy U sBISETCSI OCHOBAHUEM sl TOCYAAPCTBEHHOW perucrpa-
LY TIepexo/ia MpaBa COOCTBEHHOCTH HA 3TO HEIBM)KNMOE UMYIIECTBO.

Cpoku ymimarsl aIMMEHTOB ONPENEINIOTCS yKa3aHUEM JIHEH yIUIaThl ajiu-
MEHTOB JIN0O NEPUOI0B BPEMEHH, IO MCTEUEHUH KOTOPBIX MIPOM3BOIUTCS MX
ymiara. B Comnamennu 06 ymiare aqiMeHTOB MOXKET ObITh YKa3aH CPOK eJH-
HOBPEMEHHOTO MPEICTaBICHUs JEHEKHON CyMMBbI UM UMYIIECTBA.

C uenbto 3amuThl aauMeHToB ot uH(usinuu cr. 1037 KobC npenycmarpu-
BaeT MHACKCAIMIO pa3Mepa aJMMEHTOB, YIIJIaYNBACMBIX B TBEPIOW JICHEKHON
cymme o CornameHnto 06 yniare anuMeHToB. Ecian B 3TOM comameHnn He
Hpe-IyCMOTPEH MOPSIIOK MHAEKCAIUHU, TO OHA IPOU3BOAUTCSA B COOTBETCTBUU
co ct. 113 KoBbC.

Cornamenre 00 yruiate ajJMMEHTOB 3aKJIIOYaeTCs B MMUCbMEHHON (opme
U TOMJICKUT 00s3aTelIbHOMY HOTapHalbHOMY YyrnocroBepeHuto. Cornamie-
HUEe 00 yruiate ajJuMEHTOB, MPEAyCMAaTPUBAIOIIEE MEpeaady HEABHKHMOTO
MMYIIECTBA B COOCTBEHHOCTh PEOEHKA, MOJICKUT TOCYIApPCTBEHHOW pETH-
CTpallM B OPraHU3AIMM IO TOCYAapPCTBEHHOM PEruCTpaldy HEIBH)KHMOTO
UMYIIECTBA, IPAaB HA HETO M CJEJIOK C HUM, BCTYNaeT B CHIy B YacCTH yCIIO-
BUI, KacaroIMUXCsl HEBMKMMOTO0 MMYIECTBA, C MOMEHTa roCyJapCTBEHHON
peructpanun CoramieHnsi 00 yriare ajlMMEHTOB W SIBISICTCS OCHOBAaHU-
€M JUIsl TOCYIapCTBEHHOM peTHCTpauy Mepexosa mpaBa COOCTBEHHOCTH Ha
9T0 HeaBmknMoe umytnecTBo (4. 1 ¢t 1032 KoBC). Hecobmronenune ycra-
HOBJICHHOH 3akOHOM (opmbl Coramienus o0 yniaTe aJMMEHTOB BJIEYET ero
HEJCHUCTBUTEIBHOCTD.

Cornamenue 00 yriare ajJMMEHTOB SIBIISIETCS] aKTOM, MOJIEKAIIUM HCIIOI-
HeHHIo B nopsake, onpeaenenHoM I'TIK. [Ipu HencnonHeHNU MIaTeNbIIMKOM
QINMEHTOB 00s13aHHOCTEH, MPUHATHIX Ha cebs nmo CommameHuio o0 yruare
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QJIMMEHTOB, CyACOHBI MCIOJHHUTEINb 0 3asBICHUIO TOJIydarelsl auMEHTOB
JIOJDKEH MPHUHATH MEPBI 110 MPUHYIUTEILHOMY HCIIOIHEHUIO COTVIALIeHUSL.

Cornamenue 00 yriare aTMMEHTOB MOXKET OBITh N3MEHEHO MJIN PACTOPTHY-
TO B JIF000€ BpeMs IO corameHuio cTopoH. Cornamenne o0 ymiare aaiMeH-
TOB, IpelyCcMaTpUBAIOLIEE Nepeiady UMYILECTBa B COOCTBEHHOCTh PEOEHKa,
M3MEHSIETCSl UITH PAaCTOPraeTCsl C COMIACHS OPraHOB ONEKH M MMONEYUTEIbCTRA,
a B cilyyae NMpHOOPETEHUsI HECOBEPILICHHOIETHUM JIEECIIOCOOHOCTH B MOJIHOM
o0beme — ¢ cormacusi pebenka. Vizmenenue win pactopxkenue CoramnieHus 00
yIjiate alMMEHTOB JOJDKHO OBITh MPOM3BEAEHO B TOH ke (hopMe, 4TO M caMo
Cornammenue 06 ymiare anuMeHToB. OTHOCTOPOHHUI OTKa3 OT MCIIONHEHHS
Cornamenust 00 yniare aJJMMEHTOB WX OTHOCTOPOHHEE U3MEHEHHUE €TI0 YCIIO-
Buit He nonyckaercs (4. 4 ¢t. 103° KoBC).

[Tpu cymiecTBEHHOM M3MEHEHUH MaTepHAILHOTO MIIM CEMEHHOTO IMOJIoXKe-
HUSI CTOPOH M HEAOCTH)KEHHHU COIIAIIeHUs] 00 M3MEHEHHH WJIM PAaCTOPKEHUU
Cornamenust 00 ymiare ajlUMEHTOB B YCTaHOBJICHHOM T'PaXKJaHCKUM 3aKO-
HozaTenbeTBOM Pecrybmmkn benapych mopsiake 3amHTEpecoBaHHAs CTOPOHA
BIpaBe OOpaTUTHCA B CyH C UCKOM 00 M3MEHEHHH WM PACTOP)KEHHUH 3TOrO
cornamienus. [lpu pemennn Bonpoca 00 n3aMeHeHun wim pacropskeHnn Co-
IJIalieHust 00 yriaTe ajlMMEeHTOB CYJl BIIPaBe yuecTb JIF000H 3aCiTy KMBArOIIHIA
BHHMaHUs HHTepec cTopoH (4. 5 ct. 103° KoBbC).

B cootserctBun co ct. 103* KobC Cornaiienue 00 yriare alliMeHTOB MO-
JKET OBITh MPU3HAHO HEACHCTBUTENBHBIM, €CIIU TPEIYCMOTPEHHBIE UM YCIIO-
BHSI TIPEIOCTABIICHUSI COACPKAHMSI HECOBEPIIEHHOJIETHEMY PEOCHKY | (WIIN)
HYXJAIOIEMyCsi B TOMOIIM HETPYIOCIIOCOOHOMY COBEpPIICHHOJIIETHEMY pe-
OEHKY CyIIECTBEHHO HApyHIAIOT MX MpaBa M 3aKOHHBIE MHTEPECHl HA MOMEHT
3aKJIFOYEHUsSI COTIAIICHHS.

C uckom o npusHanny Cormiamenus o0 yriaTe ajJuMEHTOB HeleHCTBUTEIb-
HBIM MOTYT OOpaTHUTHCS:

— 3aKOHHBIN NPEACTaBUTENb HECOBEPILIEHHOIETHETO PEOCHKa;

— caM HECOBEPIIICHHOICTHII PEOCHOK, JOCTHUTINHIA 14 JeT;

— Hy>K/JIAIOLIUICS B IOMOIIIM HETPYAOCIIOCOOHBIN COBEPIIICHHOICTHNH PeOCHOK;

— TIPE/ICTaBUTEIb HY)KAAIOLIEroCsl HETPY0CIIOCOOHOTO COBEPIIEHHOICTHETO
peOeHKa;

— OpraH ONEKH U TIOTICUNTEbCTBA;

— IPOKYPOP.

[Tpu oTcyTCTBHM Y HECOBEpIICHHOIETHETO pebeHKa B Bo3pacte ot 14 1o 18 ner
3aKOHHOTO TIPE/ICTABUTEIIS J1eII0 O Npr3Hanny ComtateHus 00 yIuiaTe aliMEeHTOB
HEICHCTBUTENIBHBIM PACCMATPUBACTCS ¢ 00s13aTEIbHBIM Y4aCTHEM OpraHa OIeKH 1
TIOTICYHTENBCTBA U IPOKYPOpa.
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K 3akioyeHnto, HCIIOIHEHUIO, I3MEHEHHIO, PACTOPYKEHHUIO U TIPU3HAHUIO He-
JeiictButenibHbIM ComiateHust 00 yruiate alliMEeHTOB IIpUMEHsTtoTest Hopmbl 'K,
Peryupyrolye 3aK/IFoYeHre, HCIIONHeHIE, PACTOP)KEHHEe W INPU3HAHHE Helel-
CTBUTENBHBIMH TPKIAHCKO-TIPABOBBIX C/IEJIOK, €CIIM WHOE HE MPEIyCMOTPEHO
KoBC (u. 1 ct. 103° KoBC).

K ocnoBanussm nipekpairenus CoraiieHust 00 yIiaTe aJuMEHTOB TTOMHMO
PacTOpyKeHUs U IPU3HAHYS €ro HeleHCTBUTEIbHBIM OTHOCSTCS:

— FCTEYEHHUE CPOKA JICHCTBHS COMIALICHUS;

— CMEpTh OIHOM U3 CTOPOH;

— MHBIC OCHOBaHMS, NpexycMoTpeHnsie I'K st mpekparieHus rpaskIaHCcKo-
TIPABOBBIX CEIIOK.

9.2. Yniara aJIuMeHTOB B J00POBOJIbHOM MOPsSIAKe

JleiicTByromee 3aKOHOIATENBCTBO O Opake M CeMbe MPEIyCMaTPHBACT JI0-
OpOBOJIEHBIN MOPSIOK YILIATHI AJIUMEHTOB (10 COMIAIIICHUIO CTOPOH 00 yIlIare
AJMMEHTOB) U CyAeOHBIH (IO PEIIEHHUIO Cy/Ia O B3bICKAHUH aJTAMEHTOB).

B 100poBONBHOM TOpSAKE aTUMEHThl MOTYT YIUIAUWBAIOTCSA JBYMS
criocobamu:

— YILIaYUBAKOTCS JIUIIOM, OOSI3aHHBIM UX IUIATUTh, THYHO (HEIIOCPEICTBCH-
HO BPYYAFOTCs MOJTy4aTesIro JHOO0 MePeChUIalOTCs IO MoYTe);

— BBITUTAYMBAIOTCSI TIOTYYaTeN 0 Yepe3 aIMUHUCTPAIIHNIO TI0 MECTY paboThI,
MTONTy4YCHHST TICHCHH, CTUICHINH WIIM MHBIX BHIIOB TOXOJOB MO MHCEMEHHOMY
3as1BJICHUIO TJIATEIIbIINKA.

OcHoOBaHMEM yJiep)KaHHsI AIMMEHTOB U3 3apa00THOM TUIAThI MIIK HHOTO JI0-
XOJ1a JINIIA, 00sI3aHHOTO MX YIIJIaYUBaTh, ISl aIMAHUACTPAIIMHA OPTAHU3AIINH SIB-
nsgeTcs 3asBieHre miarenbinuka. Comracuo 4. 1 ¢r. 105 KobBC nanumarens,
BBITUIAYUBAIOIIUI 3apaOOTHYIO TUIATy, OpPraHW3allMs, BBIIUIAYUBAFOINAS IICH-
CHH, HOC06I/IH, CTUIICHAUU U OCyLIleCTBJ'DHOH_laﬂ upyrue BBbIIJIATHI, 06ﬂ3aHbl Ha
OCHOBAaHHMU TTUCHbMEHHOTO 3asBJIICHUS JIMIIA, YIUTAYMBAIOIIETO AJIMMEHTBI, €XKe-
MECSYHO YIEp)KUBATh M3 €ro 3apabOTHOW IUIATHI, TIEHCUH, TOCOOHS, CTHIICH-
JIUU U APYTUX BBIILIAT JEHEKHbIE CYMMbl YCTAHOBJIEHHBIX Pa3MEpPOB C YUETOM
OTpaHUYCHUH, TPEIYCMOTPEHHBIX 3aKOHOAATEIbHBIMU akTaMu PecryOmuku
benapych, u BbITUIaYMBATh (MEPEUMCIISITH HA CUET, TIEPEBOAUTH IO IMOYTE 3a
CUET CPEICTB IUIATETbIINKA) HE TIO3THEE, UeM B TPEXTHEBHBIH CPOK CO THS BbI-
IUIaThl 3apa00THON IUIATHI, IEHCHH, [TOCOOWS, CTUIICHIUH M OCYIICCTBICHHUS
JIPYyTUX BBIIIAT JIMIY, YKa3aHHOMY B 3asIBJICHUU.

IIpu 10OPOBONILHOH yIIaTe AJIMMEHTOB IUIATENBIIUK JOJKEH COONMI0AaTh
CIIEAYIOIINE TIPaBUIIA;
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— [IpH TIEpeMeHe MecTa padOThl 3aHOBO I10JIaTh 3asBJICHHE 00 ylIepKaHUH
AJIMMEHTOB 110 HOBOMY MECTY paboThI;

— 100pOBOJILHO TIOTAaCHUTh 33/10JKEHHOCTh, 00pa30BaBIIyIOCS NP TIepeMe-
He MecTa paboThI.

Jluno, n3bsBUBIIEE JKeJlaHKWE JOOPOBOJILHO yIIaYMBaTh AIMMEHTHI, UMEET
IpaBo B J1000€ BpeMs YBEINYUTh UX pa3Mep JIMOO0 MPEeKpaTHTh BBITUIATY ajH-
MEHTOB ITyTeM I10/[a4i aJMHHUCTPALIH HOBOTO MUCEMEHHOTO 3asIBIICHHS.

B ciyuyae HeBbINOMHEHUs 00S3aHHOCTH 110 YJIEPXKAHUIO aTUMEHTOB U3 3apa-
OOTHOM IUIaThI, IEHCUH, TIOCOOMSI, CTUIIEH/IUH M JIPYTUX BBIIJIAT BHHOBHBIE B 9TOM
PabOTHUKM MOT'YT OBITh ITPUBJIEUEHBI K OTBETCTBEHHOCTH B MOPSIIKE, YCTAHOBIICH-
HOM 3aKOHOJIaTeNIbHBIMU akTamu Pecryonuku benapycs (4. 4 ct. 105 KobC).

ViepkaHue aJMMEHTOB Ha OCHOBAHUH 3asIBJIICHHS HE MOXKET MPOM3BOIUTh-
csi, ecaM oOmiasi CymMMa, IOJUIeKalasi B3bICKAaHWIO Ha OCHOBAaHMU 3asIBIICHUS
JIMLA, YIJIAYMBAIONIET0 aTMMEHTBI, U MCIOJIHUTEIbHBIX JJOKYMEHTOB, IPEBbI-
maet 50 % npuunTaronMXcs JOJKHUKY 3apadoTKa M (MJIM) WHOTO JI0X0Aa, U3
KOTOPBIX MPOU3BOJMTCS yAEP)KaHUE AJIMMEHTOB, a TAK)Ke €CJU C JIOJDKHHKA
B3bICKHMBAIOTCS 110 CYJJeOHOMY ITOCTAHOBJICHUIO aJITMMEHTHI Ha JIETeH OT Apyron
MaTepH, 3a UCKIIIOUEHUEM cliyuasi, IpeaycMoTpernHoro 4. 3 ct. 106 KobC.

B aTHX cityyasix BOIpoc o B3bICKaHUH aJJMMEHTOB pa3peliaeTcs CyJaoM, O YeM
M3BELIAIOTCS 3asBUTENb U JIUIIO, B MOJIb3Y KOTOPOTO B3bICKMBAIOTCSI QJTAMEHTHI.

ViepkaHue aJMMEHTOB HAa OCHOBAHWM 3asBJICHUS JIMLA, YIJIa4HBAIOLIETO
QIMMEHTBI, IPU yIUIaTe aJIMMEHTOB Ha HECOBEPLICHHOJICTHUX JIETEH MOXET
MPOM3BOJUTHCS U B CiIydae, eciii o0Iasi cyMMa y/iep»KaHuii Ha OCHOBaHHUH Ta-
KOTO 3asIBJICHHS U MCIIOJIHUTENIBHBIX JOKYMEHTOB TpeBbinaer 50 % 3apaboTka
1 (MJIM) MHOTO JI0XO/1a JIMIA, 00S3aHHOTO YIUIAYMBaTh aJIMMEHTHI, HO HE CBBILIE
70 % (4. 3 ct. 106 KobC).

3asiBIIeHHS JIMIIA, YIUTAYUBAIOLIETO AJIMMEHTHI, 00 yIep)KaHUH aJHMEHTOB,
00 M3MEHEHHH MX pa3Mepa M O NPEKpaIleHUU BBIUIATH aJIMIMEHTOB HaHUMa-
TeJlb, BBIIJIAYMBAIONIMN 3apab0THYIO TUIaTy, OpraHU3alysl, BIIIaYnBarOLIas
MIEHCHUH, TT0COOUSI, CTUIICHIMN U OCYIIECTBIISIONIAs APYTHE BHIILIATHI, 0053aHbI
XPaHHUTh B TOPS/IKE, YCTAHOBJIEHHOM JUISl XPAHEHUsSI UCIIOJIHUTEIBHBIX JIOKY-
meHTOB (4. 1 c1. 108 KoBC).

3a yTpaTy 3TUX JIOKyMEHTOB BUHOBHOE JIOJ’KHOCTHOE JIUIIO HECET OTBETCTBEH-
HOCTb B COOTBETCTBHH C 3aKOHOJATEIbHBIMU akTamu PecrryOnmmku benapyce.

9.3. B3bickaHH€e aJJUMEHTOB B Cy1e0HOM MOPsIAKe

I[O6pOBOHBHBIﬁ NOPAAOK YIUIAThl AJIMMEHTOB HE UCKIIIOYACT ITpaBa B3bICKaA-
TeJls aJJUMEHTOB B JIF000€ BpeMs O6paTI/ITI)C${ B CyZ € 3a4BJICHUCM O B3bICKaHUU
AJIMMCHTOB.
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IIpaBo Ha oOpaileHUe B CyI C UCKOM O B3BICKAHUHU aJTMMEHTOB MMEIOT 3a-
WHTEPCCOBAHHBIC JInIa (OIMH U3 POJUTEIICH HECOBEPIICHHOICTHETO, €0 OIle-
KYyH, TIONICUUTEITh, IPOKYPOP, OPTaH ONCKU U IMOTICYUTEILCTBA U JIP. ).

3asiBJICHHE O B3BICKAHUU QJIMMCHTOB MOXKCT OBITh IOJAHO 110 MECTY XKH-
TEJIBCTBA OTBETYMKA WJIM UCTIA. ECIM MECTO JKHUTCIIbCTBA OTBETYHMKA HCH3-
BECTHO, TO 3asBJICHUC MMOJACTCS IO MOCICIHEMY U3BECTHOMY MECTY YKHUTEIb-
CTBa OTBETYMKA WJIM IO MECTY HAXOXKICHUS Cro UMYIIECTBA. B Takux cirydasx
CyIl 4epe3 OpraHbl BHYTPEHHUX JIC]T OOBSIBIISICT PO3BICK OTBETUYHKA.

Cornacho ct. 109 KobC TpeboBaHue 0 B3bICKAHUM aTMMEHTOB MOJICIKUT
CyleOHOM 3aIUTe HE3aBUCHMO OT CPOKa, HCTEKIIET0 ¢ MOMCHTA BO3SHUKHOBE-
HUS [IpaBa TPeOOBAHMUSL.

ITo obmemMy npaBrTy aqTMMEHTBI IPUCYKAAIOTCS HA OymyIee BpeMs ¢ MO-
MEHTa OOpAIICHHUS C 3asIBICHHEM B CY/I.

3a Mpomnuioe BpeMsl ATMMEHTBI MOT'YT OBbITh B3bICKAHBI B CJICIYFOILIUX CIyYasix:

— eCJIU CyIoM OYy/IET YCTAaHOBJICHO, YTO JI0 OOPAIICHHUS B CYIl UCTLIOM TIPE/-
MPUHUMAITUCh MEPBI K TOJIYUYCHHIO CPEJCTB Ha COACPIKAaHUE PeOCHKA, HO OHU
He OBLIH MOJYYCHBI BCIICICTBHE YKIIOHEHUS 00SI3aHHOTO JIMIA OT UX YILUIAThI;

— eCJIM B3BICKUBACTCS 33JI0JDKCHHOCTB, KOTOpasi 00pa3oBaiach Mpu yIuia-
TC QJIMMCHTOB B OOPOBOJIBHOM IOPSIJIKE B CBSI3U C TICPEMCHOI MecTa padoThI
TUTATEIBINNKA aTAMCHTOB.

B3bickaHue aJMMEHTOB IO UCIOJHUTEIBHOMY JIUCTY 3a MPOILIOC BPEMs
MPOU3BOIMUTCS HE OOJIee UeM 3a TPHU Tojia, TPEALICCTBOBABIIUX MPEAbSBICHUIO
UCTIOJIHUTEIILHOTO JIUCTa K B3bIcKaHuio (4. 1 c¢T. 110 KoBbC).

PerieHust cyioB 10 aTMMEHTHBIM JI€iaM MOJUICKAT HEMEUICHHOMY HUCIIOJ-
HEHUIO. VICIIOMHUTENBHBIA JTHCT O B3BICKAHUU AIMMCHTOB COXPAHSCT CHIIY B
TEUCHHE BCETO BPEMEHH, HAa KOTOPOE MPUCYKICHBI AIMMCHTHL. J[7151 B3BICKAHUS
ATMMEHTOB UCTIOIHUTEIIHHBIN JIUCT, BEITAHHBIN Ha OCHOBAaHUH BCTYIIHBIIIETO B
3aKOHHYIO CHITy PEIICHHs CyJla, HAIPaBIETCS MO0 MECTy paboThl, y4eOsl, 1mo-
Jy4eHUS TICHCUH TIIaTEeINbIINKA.

Hannmarens, npon3BoAMBIINY yAEpKaHUE ATMMEHTOB Ha JI€TEH, JOJDKEH B
TPEXJHEBHBIN CPOK COOOIIUTD CyI€OHOMY MCITOJIHUTEIIIO U JIMILY, OTyYaroliie-
MY aJIMMEHTBI, 00 YBOJILHEHHH C Pa0OThIJINIA, 00513aHHOTO yIIJIaYMBaTh aJIMMEH-
ThI, @ TAK)KE O HOBOM MECTE €ro padoThI, eciti OHO M3BecTHO (4. 1 ¢T. 107 KoBC).
B stoMm ciyvae cyneOHbBII UCIIOMHUTEb HAMPABISCT MCIOIHUTEIBHBIA JTUCT
HAHUMATEJIIO 10 HOBOMY MECTY paOOTHI IUIATENIBIINKA JJTs1 UCTIONHCHHUS.

Ecnu ke HOBOe MecTO pabOThI WM JKUTEIBCTBA TUIATCIBIIAKA HCH3BECT-
HO, UCTIOJIHUTEIIHHBIH JIFCT HAIIPABISACTCS CYIcOHOMY UCIIOIHUTEITIO, 110 MPE/I-
JIO)KEHUIO KOTOPOTO CYI BBIHOCHT OIPEHCICHHE O PO3BICKE IIATCIBIINKA
AITMMEHTOB.
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Jluno, o0s3aHHOE yIJIAYMBaTh AJTUMEHTHI, JOJDKHO B TPEXJIHEBHBIH CPOK
COOOIIUTH Cy1eOHOMY HCHOJHUTENO0 00 U3MEHEHUH MecTa padOThl MIIH XKH-
TEJIBCTBA, A TAKXKE O JIOTIOTHATEIBHBIX JOXO0/1aX.

Cr. 107 KoBC mpemycmoTpeHo, 9To Ha JIUI0, 00S3aHHOE YIUIAYMBATh aJH-
MEHTBI, U JJOJKHOCTHBIX JIUII, HE COOOIIMBINUX 110 HEYBAXKUTEIBHBIM IIPUUIH-
HaM Cy/1eOHOMY HCIIOJIHUTENI0 00 U3MEHEHNH MecTa paboThl MITH JKUTEILCTBA
TUIATEINBIINKA, @ TAKXKE O €ro JIOMOJIHUTEIBHBIX JI0X0/1aX, MOXKET OBbITh HaJlO-
JKeH mTpad B HopsiaKe U pa3mepe, ycranosiaeHHbIX [TIK.

3asBieHne 00 yJep)KaHUN alMMEHTOB, a TAKXKEe 00 M3MEHEHUH HX pa3Mepa
WIN O TIPEKPAIICHUN B3BICKAHUS AJMMEHTOB HAaHMMATeNnb OOs3aH XPaHWUTh B
HOPSIJKE, YCTAHOBIEHHOM JJISl XPaHEHHsI UCTIOJTHUTEIbHBIX JOKYMEHTOB.

3a yTpaTy 3THX JOKyMEHTOB BUHOBHOE JIOJPKHOCTHOE JIMIIO HECET OTBET-
CTBEHHOCTH B COOTBETCTBHH C 3aKOHOJaTesIbcTBOM PecnyOnmku benapych.

B ciyuasix, Korna 1o MCHOJHHUTEIBHOMY JIUCTY, NMPEIbSIBICHHOMY K B3bI-
CKaHMIO, yJep’KaHNe aTMMEHTOB HE IPOBOJMIIOCH B CBSI3H C PO3BICKOM JOJIK-
HHKa, 332 BECh ATOT MEPHOJL y HETO 00pa3yeTcs 3aJ0JKEHHOCTb, KOTOpas B3bI-
CKHBAETCsI B IOJTHOM 00beMe HE3aBUCHMO OT YCTAaHOBJICHHOTO CPOKa JaBHOCTU
(4. 2 ct. 110 KoBC).

Pa3mep 3a/10JKEHHOCTH 110 alIMMEHTaM OIpEIeNsieTcs CyIeOHbIM HCIOI-
HHUTEJIEM HCXOIsl M3 pa3Mepa aJIMMEHTOB, OIPECICHHOTO CyJeOHBIM IOCTa-
HoBiieHHeM, CornanienueM o ieTax, CoramnieHreM 00 yruiaTe amiMeHTOB WITN
BpauHbiM 10roBOpOM.

3a10JDKEHHOCTD 110 aJIMMEHTaM ONPEAENAeTCS UCXOAA M3 (haKTHYECKOIo
3apaboTKa U (WJIM) UHOTO JI0XO0/Ia, TIOJIy4EHHOT'O JIOJPKHUKOM 32 BpeMsl, B Teue-
HHE KOTOPOTO B3bICKaHHE HE TIPON3BOAMIOCH.

Ecnu 10o/pKHYK B 9TOT IepHo/] He paboTalt Wik He TIPeICTaBIeHbI JOKyMEH-
TBI, TIOATBEPXKIAIONINE €0 3apadOTOK M (MJIM) MHOM JIOXOA, 3370JKEHHOCTD
OTIpeneNsIeTcs] NCXOAs U3 3apaboTKa W (MIJIM) WHOTO JT0XO0/a, OTYyYaeMOr0 UM
Ha MOMEHT HAuHMCJICHUs 33J0JI’KEHHOCTH 110 aJIUMEHTaM.

B cllydasax, Korjga JO/DKHUK Ha MOMCEHT Ha4YMCJICHHSA 3aT0JDKCHHOCTHU IO
aJIMMEHTaM He paboTaert, ee pa3Mep OIpeelisieTcst X0/l U3 3apaboTKa JOJDK-
HHKa I10 TIOCJIEHEMY MECTy paOOTbl, a MPH OTCYTCTBHU CBEJICHHH 00 3TOM
00 ecny ¢ MOMEHTa YBOJBHEHHUS! IPOLIIO Oojiee TpeX MECAIEB, — UCXOAS
W3 cpemHei 3apaboTHOI TTaTel pabOTHUKOB B pecmyomuke. [Ipu sTom pasmep
HA4UCIIEHHBIX ©KEMECIYHBIX CYMM 3aJ0JDKCHHOCTH HE MOXKET OBITh HIKE pa3-
Mepa, ycTaHoBieHHOro 4. 1 ct. 92 KobC, nelicTByromero Ha MOMEHT Ha4dHCIe-
HUS 3JI0JDKEHHOCTH 110 amuMenTaMm (4. 6, 7 ¢t. 110 KobC).

He cumTaercst 3a10;5K€HHOCTBIO HEJIOTUIATA TI0 AIMMEHTaM, €M OHa 00-
pa3oBaach B CBSI3U C IPOCTOEM MPEATIPHUATHS WM HHBIMU OOCTOSITEIbCTBAMH,
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MMEBIIHUMH MECTO [0 HE3aBUCSIINM OT J0JDKHHMKA NpuuynHaM. B Takux cioyda-
SIX yAep’KaHHe aTMMEHTOB MIPOU3BOIUTCS B CIEAYIOIUX pa3Mepax: Ha OJHOTO
pebenka — 25 %, Ha 1ByX nereit — 33 %, Ha Tpex u 6onee gereit — 50 % ¢ax-
TUYECKOTO 3apaboTKa M (MJIM) MHOTO JOXOMa JIWIA, OOSM3aHHOTO YILIaYHBATh
AIMMEHTBHI, 3a TPOPaOOTaHHBIN MPH YKa3aHHBIX 00CTOATENbCTBAaX Mepuoa. He-
JIOTIONTyYeHHAsi CyMMa aJMMEHTOB JOJKHA KOMIIEHCHPOBATHCS B3BICKATEIIO
BhIMIaTaMu U3 PoHa COLMANBHON 3alUTHl HacelaeHuss MuHUCTepCTBa TpyAa
W conmanbHoi 3amuTel Pecrryonukn benapych ¢ mocneayronmM Bo3MeIeH -
eM nanHoMy PoH/Ty BEIIUTAYCHHBIX CYMM HAaHHMATEJIEM B TTOPSIIKE, OTIpeiersic-
MOM TIpaBHTENBCTBOM PecnyOmuku benmapycs.

IIpu Hecormacuu ¢ pa3sMepoM 3aJ0IDKEHHOCTH 10 aTUMEHTaM, OIpeeIeH-
HBIM Cy/IeOHBIM HCIIOJIHUTEIIEM, B3bICKATEIIb HIIH JOJDKHUK MOTYT 00KaJoBaTh
ero aeiicteus B nopsiake, ycraHosiaeHHoM I'TIK.

[Toramenue 3a101°KEHHOCTH 110 AJIMMEHTAM IPOU3BOAUTCS TyTEM YBEIHYE-
HUSI pa3Mepa yiepKaHui 13 3apabOTHON TUIAThl, ICHCHH, TTOCOONS TOJDKHUKA,
a B OCTaBIIIEiics 4acTu — IyTeM oOpaIeHus B3bICKaHNS Ha €TO NMYIIECTBO.

Ha ocnosanuu ct. 111 KoBC q0/KHUK MOXKET OBITh YaCTHYHO WM ITOJIHO-
CTBIO OCBOOOXKICH CYJIOM OT YILIaThl 3aJ0JDKEHHOCTH. Cy/l MOXKET BBIHECTH Ta-
KO€ pelIeHne, eCIM YCTaHOBIIEHO, YTO:

3aJJOJDKEHHOCTh 00pa3oBajiach B pe3ynbrare 3a00JeBaHMs JOJDKHUKA WIH
10 APYTUM YBAXHUTEIBHBIM NPUYHUHAM;

MaTepuaibHOe U CEMEHHOE MOJIOKEHUE NODKHUKA HE JaeT BO3MOKHOCTH
MOTaCUTh 00Pa30BABIIYIOCS 3aJ0TKEHHOCTD.

[Tpu oOpa3oBaHUM 33J0JKEHHOCTH IO AJIMMEHTaM 110 BUHE JIUIa, 00s-
3aHHOTO yIUIauMBaTh aJuMeHThl no Comnamenuto o aeTsax, ComnameHuro
00 yrutate aqMMEHTOB WM bpauHoMy 1OTOBOpY, BAHOBHOE JIMIIO HECET OT-
BETCTBEHHOCTh B IOPSAKE, MPEAYCMOTPEHHOM 3THUMH COTJIAIICHUSIMH WIH
JIOTOBOPOM.

IIpu o6pazoBaHNH 3aJODKEHHOCTH 110 aJTMMEHTaM 110 BHUHE JINIA, 00s3aH-
HOTO yIJIaYMBATh ATMMEHTHI M0 CyAeOHOMY MOCTAaHOBJICHUIO, BUHOBHOE JIUIIO
yIIauuBaeT MOIydaTeslo aluMEHTOB HEyCTONKy B pasmepe 0,3 % OT cyMMBI
HEBBIIUIAYEHHBIX ATMMEHTOB 32 KaKIbIi JeHb npocpoukH (4. 2 ct. 111! KoBC).

[Nomyuaresb aTMMEHTOB BIIPABE TAKXKE B3BICKATH C BHHOBHOTO B HECBOEBPE-
MEHHOH yIuIaTe aJJMMEHTOB JIMIA, 00s3aHHOTO YIIaYMBaTh aJIMMEHTHI IO Cyae0-
HOMY TIOCTAHOBJIEHHIO, BCE MPUYMHEHHBIE ITPOCPOUYKON HCIIOTHEHHS aTUMEHT-
HBIX 00513aTENBCTB YOBITKH B YaCTH, HE MOKPBITON HeycToiko# (cT. 111" KoBC).

AJIMMEHTBI IIPE/ICTABISIOT COOOW Ba)KHBIM, a MHOINA €JUHCTBEHHBIH HC-
TOYHMK CYILIECTBOBAHMS JIETEH M APYTHX HETPYIOCHOCOOHBIX UICHOB CEMBH.
HecnyuaiiHo TpeOOBaHUsI 1O B3bICKAHUIO aJMMEHTOB SIBIISIOTCSl B3BICKAHHMSIMHU
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niepBoii ouepenHocTH (cT. 534 T'TIK). [To nmpudrHe CTPOro LEICBOro Ha3HAUCHHUS
AIIMMEHTBI HE MOTYT OBITh 3a4TEHEI 10 APYTUM BCTPEUHBIM TPEOOBAHUSIM JIOJIK-
HUKA, B TOM YHCJIC CBSI3aHHBIM C 00CTOATEIIFCTBAMH, BOSHUKAIOIINMH H3 pa3lie-
Ja 00IIero NMyIIeCTBa CYIPYTOB, U3 JOTOBOPA, BCICICTBHAE IPHYMHEHIS Bpeaa
WM UHBIX ocHOBaHMH, mpexycMoTpeHHBIX KobC n 'K (u. 1 ct. 112 KoBC).

[To obmemy mpasmity, yctanoBieHHOMY 4. 2 cT. 112 KoBbC, BriTutaueHHBIC
CYMMBbI aJIJMMEHTHBIX IUIaTeXKEH He MOT'YT ObITh HCTPEeOOBaHbI 00pATHO, 32 UC-
KJIFOYEHUEM Clly4yaeB, KOoTlla MaTepHualibHOE COJlepKaHue ObUIO MOJTY4eHO B3bI-
CKaTeJeM aJMMEHTOB HEOOOCHOBAaHHO. [lepedyeHb ITHX MCKIIIOYCHUH SIBIISCT-
sl McueprbiBaronM. K HUM OTHOCSATCS Ciy4au, KOTJia OTMEHEHHOE PCIICHHE
cyza ObLII0 OCHOBAHO:

— Ha COOOIICHHBIX 3asSBUTEIIEM JIOKHBIX CBEICHUSX;

— TIPE/ICTABICHHBIX 3aIBUTEIIEM ITOIOKHBIX TOKYMEHTAX;

— npusHanun Cormamienus o neTsx, Comramenns o0 ymiare aliMeHTOB,
Bpa‘-IHOFO J0roBopa HCHCﬁCTBHTCHBHBIMH BCJICACTBUC 3aKJIFOUCHUS HUX 110
BJIIMIHUEM 06MaHa, YIpoO3 Wik HACUJIHA CO CTOPOHBI IMTOJIYyYaTeyid aIMMCHTOB,

— YCTaHOBJICHUU IIPUTOBOPOM cy/ia (hakTa MOAICIKU CYIeOHOr0 MOCTaHOB-
nenwns, Cornamenus o netax, ConianieHus 00 yriare aluMeHToB, bpadroro
JIOTOBOpA WJIM WCIIONHUTEIHHOTO JIMCTA, HA OCHOBAHMH KOTOPBIX YIUIa4HBa-
JIUCH AJTMMEHTBHI.

Ecmu pmetictust, ykazansasie B 4. 2 cT. 112 KobC, coBepiieHbI 3aKOHHBIM
MIPEACTaBUTENIEM HECOBEPIIEHHOIETHETO peOeHKa MM 3aKOHHBIM IPE/ICTaBH-
TEJIEeM COBEPIICHHOJIETHETO0 HEJEeCIIOCOOHOr0 peOeHKa, B3bICKAaHWE aJTMMEH-
TOB HC MPOU3BOAUTCSA, @ CYMMbI BLIIVIAYCHHBIX aJIMMCHTOB B3bICKHMBAIOTCA C
BUHOBHOTO 3aKOHHOTO MPEJCTABUTEIIS [0 UCKY JIUIIA, 0053aHHOTO YIUIaunBaTh
AJMMEHTBHI.

Cr. 113 KobC ycraHoBiieH MeXaHU3M MHAEKCALMH aIMMEHTOB, B3bICKHMBAe-
MBIX Ha OCHOBaHUH UCIIOJTHUTEIHHBIX JOKYMEHTOB B TBEPION ICHE)KHOU CyMMe.
Wupexcanys aluMEHTOB MIPOU3BOIUTCS HAaHUMATeNeM, aIMUHHACTpaIieii mpe-
[IPUATUI, OpraHU3aLMi, yUpEKICHUHN 110 MECTY YACP>KaHUS aJMMEHTOB, a TAKKE
CYZIOM IPOIIOPIIMOHANIBHO YBETMUCHNIO YCTAaHOBJICHHON 3aKOHOaTeIhCTBOM Pe-
cnyonuku benapych 6a30Boit BenmurHbL Takoi MOPsIOK HHICKCAIIMH YCTAaHOB-
neH KoBC B mensx 3aIuThl HHTEPECOB MOIyYaTelIsl aTMMEHTOB, KOTOPOMY HET
HEOOXOMMOCTH IEPHOTUYCSCKY MIPEABSBIATE B Cyll TpeOOBaHHE 00 YBEINYCHUH
pa3Mepa aJrMEHTOB B CBS3H C POCTOM 0a30BOI BEIMYHHBI. A IMUHUCTPAIIUS Op-
TaHU3AIMU TI0 MECTY PadOTHI IUIATETBIIIKA ATUMEHTOB 00s3aHa IIPOU3BOAUTH
WHJIEKCAITMIO aIMMEHTHBIX IUIAaTe)Xell aBTOMATHYECKH, 0e3 JOMOIHHUTEIHHOTO
CyneOHOTO PeleHNSI.
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ITopsinok ynarel aTMMEHTOB JIMIIAMHU, BBIE3KAIOIMUMH Ha TIOCTOSHHOE Me-
CTO )KHTEJILCTBA 32 npezeisl Pecybnuku benapyck, onpenesnsiercs: akTamMu 3a-
KoHozarenbcTBa PecryOnuku benapych o mopsiike Bble3/ia U3 CTpaHbl M MEX-
JyHapoaHbsIMH forosopamu Pecnyoimkn benapycs (ct. 114 KobC).

9.4. IlpexpameHue aJUMEHTHBIX 00513aTEJILCTB

[Ipekparienue aaTMMEHTHBIX 0053aTeIBCTB 3aBUCUT OT OCHOBAHMH MX BO3-
HUKHOBEHUSI.

Ecnu anuMenTtHble 00s13aTeNnbCTBa OBUTH YCTAHOBJICHBI BpayHbIM 10roBO-
pom, Cornamrenuem o netsix wim CoraneHneM o0 yriare aliMeHTOB, TO CO-
macHo 4. 1 ct. 115 oHM npekpalaroTces:

— B CBSI3U CO CMEPTHIO OJTHOM M3 CTOPOH;

— MCTEYEHUEM CPOKa JICHCTBHS ATOTO JOrOBOPA MIIH COIIAILICHUH;

— I10 MHBIM OCHOBAHUSIM, HEIIOCPEJICTBEHHO MPEITyCMOTPEHHBIM bpaunbiM
noroopomM, ComnamenueM o aeTsix win CoramieHueM 00 yruiare aTMMeHTOB.

Brimiata aJMMEHTOB, B3BICKMBAEMBIX B CyA€OHOM IOpsIKE, IIpeKpa-
IAeTCSL:

— I10 JJOCTHXKEHUH PEOCHKOM COBEPIICHHOJIETHS;

— B Cilyyae NMpHOOPETEHUs] HECOBEPLICHHOIECTHUMH JISTBMH ITIOJTHOH Jiee-
CIIOCOOHOCTH JI0 JIOCTHIKEHUSI MU COBEpIIEHHONETHS. Takoe BO3MOXHO MpH
BCTYIUICHUH HECOBEPIICHHOJIETHETo B Opak (B coorBeTcTBHH €O cT. 18 KobC)
1 B Cilyyae OOBSIBIICHNSI HECOBEPLIEHHOJICTHETO SIMaHCUITMPOBAHHBIM Ha OCHO-
BaHuu cT. 26 I'K;

— TIpY yCHIHOBJICHUM peOEHKa, Ha COAEp’KaHWEe KOTOPOro B3BICKUBAIINCH
QIUMEHTBI. YCHIHOBHUTEIM 110 OTHOILICHUIO K YCHIHOBJIGHHBIM JIETSIM IPHUPAB-
HUBAIOTCSI B MPaBax M OOS3aHHOCTSAX K POJACTBEHHHKAM IIO IIPOMCXOXKICHHIO
(ponuTenu — 1eTH), U KaK POIUTENN 00sI3aHBI COAEPKaTh CBOMX HECOBEPILICH-
HonetHuX nerel (ct. 91 KobC);

— IIpU YCTPOMCTBE JE€Tel Ha rocyJapCTBEHHOE OOecIeyeHHe U BO3Melle-
HUH POJUTEISIMHI PACXO/I0B, 3aTPaYEHHBIX FOCYIapCTBOM Ha MX COJEpKaHUE, B
coorBercTBHH C 4. 1 cT. 93 KobC;

— MIpU TIPU3HAHUM CYJOM BOCCTAHOBIJICHHS TPYIOCHOCOOHOCTH WJIM IIpe-
KpaleHus HyX/IaeMOCTH B ITOMOIIIH ITOJTy4aTesIsi AIMMEHTOB;

— NP BCTYIJIGHUH HETPYAOCIOCOOHOTO HY’KAAIOIIETrocs B MOMOIIH ObIB-
LIEero Cymnpyra — Iojiy4aresisi alMMeHTOB B HOBBIH Opak. B aToMm ciydae 00s-
3aHHOCTb 110 €r0 MaTepUaJIbHOM MOIAEpKKe OyJIeT BO3JIOXKEHa Ha Cynpyra Mo
HOBOMY Opaky (cT. 29 KobC);

— B CBSI3M CO CMEPTbIO JIMILIA, MOTYYarOIIEro alMMEHTbI, WU JINNA, 00s13aH-
HOTO yIJIa4uBaTh aMMeHThl. O0S3aHHOCTS 110 YIUIAaTE aJJTMMEHTOB HOCHUT CTPO-
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TO JIMYHBIA XapakTep, MO3TOMY OHAa HE MOXKET MEepeHTH K MpPaBOIPEEMHUKY
YMEpIIETo JIHLA.

BO]'IpOCl)I AJIA CAMOKOHTPOJIA

o]

. Ykaxute nopsaok 3axitodenns Coramenus 00 yraTe aaTiMeHTOB.
. B xakux ciydasx ConanieHue 00 yiiare alIiMCHTOB MOXKET OBITh IPH-

3HAHO Cy/IOM HEAEHCTBUTEIBHBIM?

. Kak MIPOU3BOAUTCH yIlJIaTa aJIUMCHTOB B ,H06pOBOJ'II>HOM nops{zuce?
. Kakne 00si3aHHOCTH BO3JIararTcsi Ha AAMUHHUCTPALAIO YUPEIKIACHUS,

OpraHU3aIUH IT0 MECTY paOOTHI JIUIA, YIDIAYHBAIOIIECTO ATMMCHTHI B 10~
OpOBOJILHOM TIOpsIIKE?

. B kakue CPOKH U KOMY 00s13aHa COO6HIaTI) AAMUHUCTPpALUA YUpECKIC-

HUSI, OPraHU3aLUH JIUIIA, yIIIAYUBAIOIIETO AJIMMEHTHI 10 PELICHUIO Cy/a,
0 nepeMeHe UM Mecta paboTsI?

. B xakux ClIy4dasaX BO3MOXHO B3BICKAHHE aJIMMEHTOB Ha OCHOBAaHHUU UC-

MOJIHUTEIBHOTO JIUCTA 3a MpoIueauii nepuox Bpemenu? HasoBure
IPeJIeIibl ATOTO MEPUOIa.

. Uto Takoe 3a10JKEHHOCTD M0 aJTUMEeHTaM?
. Kem u xax onpezemnsiercs pa3Mep 3aJ0JDKEHHOCTH 0 alTUMEHTaM?
. HazoBute ocHOBaHHS OCBOOOXICHHUS OT YIUIATHI 33JJ0JDKEHHOCTH IO

aJIUMCHTaM.

10. Hepe‘mcnnTe OCHOBaHUs MPEKpALICHUSA aITMMCHTHBIX 00s13aTCIILCTB.



I'maBa 10
BBISIBJIEHUE, YYET U YCTPOMCTBO
JIETEW-CHUPOT, JIETEW, OCTABIIUXCSI
BE3 IIONEYEHWS POAUTEJIEN, U NETEMN,
HAXOJISIIIIUXCSI B COITUAJIBHO
OITACHOM MOJIO)KEHUU

10.1. BoisiBjIeHUE H YUeT JeTeli-CUPOoT,
neTeil, ocTaBIIMXCS 0e3 MoneYeHnsi poaUuTeJIeid,
U JeTeid, HAXOASIIUXCS B COUATBLHO ONACHOM IOJI0KEHNH

Kaxnomy peGeHKy TOmKHO OBITH 00ECTIEUeHO MTPAaBO Ha BOCIIUTAHNE, KOTO-
poe SBIAETCS OMHIM M3 BaKHEHIINX mpaB pedenka. Kak mpasuio, neteit Boc-
HUTBIBAIOT UX POAUTENIM, HO €CIIM OHH M0 KAKUM-THOO MPUYMHAM HE MOTYT
9TO cAenaTh, To 3a00Ty O JETsX, UX YCTPOMCTBE, COIEPKAHUH M BOCITUTAHHH
Oeper Ha cebst rocyaapcTBo. HenocpeacTBeHHOE BBITIOIHEHUE TOH 00s13aHHO-
CTH BO3JIaraeTcsi Ha OPraHbl ONEKU U MONEUUTENbCTRA.

[IpyuuHsl, MO KOTOPBIM JETH JIMMIAIOTCS MONEYEHUsI CO CTOPOHBI POIUTE-
Jel, MOTYT OBITH CaMBIMH Pa3HOOOPa3HBIMHU, O0YCIIOBICHHBIMH Pa3JINIHBIMH,
YacTO HETPEBUICHHBIMH OOCTOSITENBECTBAME, I0O3TOMY B 3aKOHE HEIb3sI IIpe-
JyCMOTpPETh UCUEPIBIBAIOIININ TIepeUeHb TaKUX MPUIHH.

Ha ocnoBanuu 4. 1 ct. 116 KobC k meTsM-cupoTraMm OTHOCSTCA JETH, Y KO-
TOPBIX YMEpPIIH 00a WM €MHCTBEHHBIH POJUTEIb.

K netsam, ocraBmmmMcst 6e3 moredeHns: pouTeNneii, Ha OCHOBAaHUH BBIIICY-
Ka3aHHOM CTaThbM OTHOCSTCA AETH, KOTOPBIE OCTAIHCH 0€3 MOomeYeHHsT 000nX
WIIN €IMHCTBEHHOTO POJUTEINS BCIECTBHE:!

— JINIICHUS pOAUTENEH POTUTEIBCKHX TPaB;

— oToOpaHus AeTel y poauTesnei 6e3 IUIIeHHs POAUTEIBCKHX MPaB;

— TIPU3HAHMS POJUTENEH HEZIeeCTIOCOOHBIMU HITH OTPAHHYEHHO JIeeCIIOCOOHBIMH;

— TIPU3HAHMS POANTENCH OE3BECTHO OTCYTCTBYIOIINMH;

— OOBSIBIICHUS POIUTENEH YMEPIINMHU;

— HAXOXKIECHUS POUTEIIEH B PO3BICKE;

— HaxOXJACHUS POAUTENIEH B MECTax COJEp KaHUs O] CTpaxew;

— 3a00J1€BaHMs, TP KOTOPOM POJHUTENN HE MOTYT BBINOJIHATH POANUTEIb-
CKHe 00s3aHHOCTH;

— OTOBIBaHMS POIUTEISIMU HAKA3aHWS B YUPEXKICHUIX, UCIIOTHSIIOMNX Ha-
Ka3aHWE B BUJIC JINIIECHNUS CBOOOBI, OTPAaHUYICHUS CBOOO/IBI, APECTa;

— OCTaBJICHUS JIETEH POIUTENSAMHU B OPraHU3aLUsIX 34PaBOOXPAHEHHS;
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— comiacusi pojuTeNIel Ha YCHIHOBIICHUE JIETEH NPU OTKa3e POIUTENEH OT
JieTell 1 UX pa3aeabHOM IPOXKUBAHUH C IETHMHU;

— O0HapyKEHUS IeTeH OPOIICHHBIMI,

— B JPYTHX CIIy4YasX OTCYTCTBHS TOTIEUCHHS POJUTEIICH.

OTCyTCTBHE POTUTENCH JOIKHO OBITH TTOATBEPKACHO COOTBETCTBYIOIINMHU
JOKYMCHTaMU: KOITUAMU peIHeHI/Iﬁ Cyla O JIMICHUN POAUTECIIbCKUX IIpaB, OTO-
Opanuu pedeHka Oe3 JIMIISHUs POIUTENEH POIUTENbCKUX TIPaB, IPU3HAHUH UX
0e3BECTHO OTCYTCTBYIOUIMMH WIJIM HEAEECIIOCOOHBIMHU, OOBSIBICHHN YMEpIIH-
MHU; TOKYMEHTaMH U3 MEIULIUHCKNX YUPEKJICHNH O JUINTEIbHON O0JIe3HH pO-
JUTETICH, TIPETATCTBYIONICH BHIMTOTHEHUIO MU POAUTENBECKAX 00S3aHHOCTEH;
JIOKyMEHTaMH U3 OPraHOB BHYTPEHHUX JIENl O PO3bICKE poIUTeNei u p. (repe-
YeHb BBIIICYKa3aHHBIX JOKYMEHTOB OMpENENsieTCs 3aKOHOJIATeNIbcTBOM Pec-
nyonuku benapychs).

PebGeHok, HaXOAAMIMICS B COIMAIBHO OITACHOM IOJIOKEHUH, MOKET OBITH
MPU3HAH HYXJAIOIUMCS B TOCYIapPCTBEHHOH 3aIUTE B CIIydasx, IPeIyCcMOT-
pennbix 4. 1 ct. 85! KobC, 10 pelieHno KOMUCCHH 110 JieflaM HECOBEpIIICH-
HOJICTHUX paﬁOHHOFO, TOPOACKOTO HCIIOJTHUTCIBHOIO KOMUTETA, MECTHOMU
aJIMUHHCTpAIIMU pailoHa B TOPOJE 0 MECTy HaxoxieHHs peOeHka. B cimyuae
€CJIM HaxOXkJeHHe peOeHKa B COLMAIILHO OMAcCHOM ITOJIOKEHUH HE CBSI3aHO C
HEHaIJIe)KAIM BBITIOJTHEHHEM POANTEISIMU 00S3aHHOCTEH TI0 BOCIUTAHHIO U
COZIEPXKAHUIO pPeOCHKA, OH MOXKET OBITh MPU3HAH HYXIAIOIMMCS B TOCyaap-
CTBEHHOHl 3alWTe M0 PELICHUIO OpraHa OIEKHW O MOMEeYUTEeNnbCTBA. JlaHHOE
PEHICHUEC NPUHUMACTCA Ha OCHOBAaHHMMW OOKYMCHTOB, IOATBEPKIAAONIUX HaA-
XOKAEHHE peOCHKa B COLUAIBHO ONACHOM IMOJOXKEHHHU, U aKTa 00CIEeA0BaHUSA
YCIIOBUI )KHM3HU U BOCIIUTAHUS PEOCHKA.

B cityuae npuzHaHns peOGeHKa HyKJafOIMMCS B TOCYJapCTBEHHON 3aInTe
pyKoBOAMTEIEM PAaifOHHOTO (TOPOJCKOTO) NCTIONHUTEILHOTO KOMUTETA, MECT-
HOHW aMUHHCTpAIUU palioHa B TOPOJE HE MO3IHEE IBYX HEAETb CO JHS MpH-
HATHS pelIeHHs O NMPHU3HAHWN peOeHKa HYXKIAIOMKMMCS B TOCYAApPCTBEHHOU
3alUTC YTBEPKAACTCH IIJIaH 3alUTHI €r0 IIpaB U 3aKOHHBIX UHTCPECOB, B KOTO-
POM OITpeeNsIeTCsl KOMIUIEKC MEPOIIPUSITHH 110 BOCCTAHOBJIEHHIO ceMbu. [1nan
3aIIMTHI TIPaB U 3aKOHHBIX MHTEPECOB pEOCHKA SIBISETCS 00s3aTeNbHBIM IS
WCTIONTHEHUSI TOCYJAPCTBEHHBIMH OpraHaM1, MHBIMH OPTaHU3alMsIMH, UX JOJDK-
HOCTHBIMH JIMLIAMH.

[Topsimok, cpoku MpoBeAeHUsT 00CIeTOBaHUS YCIOBUN KU3HU U BOCIIHTA-
HUsI peOeHKa, MOPsIOK NPU3HAHUS JAeTel HaXOAANIMMUCS B COLMAJIBHO Omac-
HOM IIOJIOKEHHH, a Takke (opMma IIaHa 3allUThl [IPaB U 3aKOHHBIX MHTEpe-
coB peOeHKa ycTaHaBIMBalOTCS MHHHCTEPCTBOM oOpazoBaHust PecnyOnmkn
Benapycs.

111



K ¢yHKIusiM OpraHoB ONEKH W TOMNEYUTEIbCTBA, APYIMX OpraHH3aLUi,
YIIOJTHOMOYEHHBIX 3aKOHOJATENILCTBOM PecrryOnmku benapych ocymiecTBisTh
3aIIUTy TIPaB W MHTEPECOB JETEeH, OCTaBIIMXCS O3 TOMCUCHHS POAUTEINCH,
4. 1 ct. 117 KobC oTHOCHT:

— BBISIBIICHUE JETEH-CUPOT;

— BBISIBJICHHE JIETEH, OCTaBIIMXCS Oe3 MoneueHus: poauTese, neTei, Haxo-
JISIIINXCS. B COL[MAJIBHO OMACHOM IOJIOKEHUH;

— y4eT JieTeil, ocTaBIINXcs Oe3 MOeYeH s POJUTEICH;

— BBIOOD (hOPMBI YCTPOMCTBA METEH-CHPOT, JETeH, OCTABIIUXCS Oe3 ToTe-
YEHUS] POAMTENEH, AeTel, HaXOUALUXCS B COLMAIBHO ONACHOM IOJOXKEHUH,
MCXO/IA U3 KOHKPETHBIX 00CTOSATENECTB YTPATHI MOTICUCHUS POTUTETCH;

— OCYIIECTBICHHE MOCIEAYIOIETO KOHTPOJIS 32 YCIOBUAMHU COAEPIKaHUS,
BOCIIMTaHUs U 00pa30BaHUs JICTCH.

JlesaTennbHOCTD IPYTUX IOPUIMYECKUX U (PU3NUECKHUX JIHL, KPOME OPraHOB
ONEKU W MONeYuTeNbcTBa M HalMoHaabHOrO LIEHTpa yChIHOBIEHUST MuUHU-
cTepcTBa oOpazoBanusa PecmyOnmku bemapyce, 1Mo BEISIBICHHIO U YCTPOMCTBY
JIETEH-CUPOT, JIeTel, OCTaBIIUXCs 0e3 MONeueHUs] pOIUTENeH, 1eTel, Haxoms-
IIUXCS B COITMAIBHO OTIACHOM TOJIOKEHUH, He JomyckaeTcs (4. 8 cT. 117 KobC).
Jpyrue opuanyeckue ¥ GpU3NYECKUE JIMIA MOTYT JIMIIb COJCHCTBOBATh Op-
raHam OINEKU M MOMNEYUTENIbCTBA B OCYIIECTBICHUM BO3JIOKEHHBIX Ha HUX
(hyHKIUH 1O 3amIuTe MpaB M MHTEPECOB JICTCH, OCTABIIUXCS O€3 IMOTICUCHUS
poauTenen.

Bwmecre ¢ Tem 4. 2 c1. 117 KobC Bo3naraer 00s13aHHOCTh Ha TOJIKHOCTHBIX
JIUI YYPEXKACHUN M Tpax<iaH, KOTOPBHIM CTal0 M3BECTHO O CIIydasX yTpaThl
JIETBMH POJIUTENIBCKOTO MONEYESHUsI, HEME/JIEHHO COOOIIUTH 00 TOM B KOMHUC-
CHIO T10 JIelaM HECOBEPIIEHHOJIETHNUX, OPTaHbl ONEKU U MONEYUTENbCTBA, APY-
M€ TOCyJapCTBEHHBIE OpPraHMU3alllM, YIOJIHOMOYEHHBIE 3aKOHOAATEIbCTBOM
Pecrry6nmukn Benmapych oCyIIecTBISATH 3aIIWTY NPaB U 3aKOHHBIX WHTEPECOB
JIeTeH, 110 MecTy (PaKTHUECKOTO HaXOXKACHHUS STUX JeTel.

OpraH OneKy ¥ MONEeYUTENbCTBA B TEUCHUE TPEX CYTOK CO JIHS MOTy4EHUS
CBEJICHUIl O JeTSAX-CUPOTax, JETSAX, OCTaBIIMXCS Oe3 IMOINEUYEHHs POANTEIICH,
00s13aH TIPOBECTH 00CIIe0BAaHUE YCIOBHIA J)KU3HU PeOEHKa U MPH YCTaHOBIIE-
HUU (QaKTa OTCYTCTBHUS TIONCUCHHUS POAUTENCH OOCCICUNTh 3alUTy TpaB H
3aKOHHBIX MHTEPECOB peOeHKa 0 pemieHrs BOIpoca O ero ycrpoiictee. Op-
TaH OIEKU U MOTEYNTENbCTBA HAMIPABIIACT CBEICHHS O JETIX-CHUPOTaX, IETAX,
ocraBiuuxcs 0e3 mornedeHus: poaureneii, B MuHuctepctBo odpazoBanus Pe-
criyonmku benapych WM yIIOJTHOMOUSHHYIO UM OPTaHHU3aIHIO ISl BHECEHHS B
peciyOnMKaHCKUE OaHK JaHHBIX JETeH-CHUPOT, JIeTel, ocTaBImuxcs 0e3 rmore-
yeHus poaurenel. OJHOBPEMEHHO OPraHOM ONEKU U MOMEYUTENbCTBA TPUHHU-
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MArOTCsl MEpPBI K BBISICHEHHIO BO3MOYKHOTO HAJIMYHs Yy peOeHKa POJCTBEHHUKOB
1 YCTaHOBJICHUIO UX MECTOHAXOXKJICHUA.

[Tpn moxTBepxkaeHUN (akTa OTCYTCTBHS HONEUECHHUS] POTUTENEH MIM MX
POJICTBEHHHKOB OpIaHbl ONEKH M IOINEYUTENIHCTBA OOECIICUMBAIOT 3alUTY
IIPaB U MHTEPECOB JIETEH, a TAKXkKe X BPEMEHHOE YCTPOICTBO /10 PELICHUs BO-
Ipoca O JaJbHEHIIeM COAEeP/KaHIH U BOCITUTAHUH, YTO MOXKET BBIPAXKATHCS HE
TOJIBKO B TIepenade AeTeil nX pOACTBEHHUKAM, HO M B MX ITOMEIIEHUH B BOCITH-
TarenpHoe yupexaeHne. CBeleHns O JeTsAX, OCTABLINXCS 0€3 POIUTEIHCKOTO
MIOTICUEHU s, 3aHOCATCS B XKypHaJ MEPBUYHOTO yueTa, 3aT€M OPraHOM OINEKH U
MOTICYUTEIILCTBA IPUHUMAIOTCS MEPBI K YCTPOHCTBY peOCHKA.

PykoBomuTenn NeTCKUX MHTEPHATHBIX YUPEXKICHIH, YUpeKISHIH mpodec-
CHOHAJIBHO-TEXHUYECKOTO, CPETHETO CIEIMaIbHOT0, BBICIIETO 00pPa30BaHMs, OCY-
LIECTBIISIIOIUE OINEKY, MONEUUTEIbCTBO HaJA AE€TbMHU-CUPOTAMHU, JIETbMH, OC-
TaBIIMMHUCS 0€3 MOIedYeHHs poauTenell, 00f3aHbl B CEMUIAHEBHBIA CPOK CO
JHsI, KOTIa UM CTaJI0 M3BECTHO, YTO PEOEHOK MOXKET OBITh MEpeAaH Ha BOC-
MUTaHUE B CEMbIO, COOOIIUTE 00 STOM B OpraH ONEKH U MONEYUTENHCTBA TI0
MECTY HAXOXKACHUS TaHHOTO YUPEKICHUS.

OpraH OIICKH U NOMNCYNUTEIBCTBA B TCUCHUE MECAIIA CO JHA MOJTYYCHHUA CBE-
JeHUH 0 AETSIX-CUpoTax, AETIX, OCTABIIMXCS O€3 MoneueHus poauresneii, ooe-
CIIEYMBACT MX YCTPOMCTBO Ha BOCHUTAHHE B CEMBIO.

[Tpn HEBO3MOXHOCTH TIepeaaTh peOCHKA Ha BOCITUTaHHE B CEMBIO POJICTBEH-
HUKOB OpraH OIICKW M MOICYUTEIIBCTBA MO UCTCUCHUN MECAYHOTO CpOKa Ha-
MPaBIISICT CBEJCHUS O TaKoM pebeHke B HarnoHanbHbIN EHTP yCHIHOBICHUSI.

10.2. @opMbl YyCTpPOIiCTBA JeTel-CUPOT U J1eTeil, 0CTaBIINXCS
0e3 nomeyeHus poauTeiei

K dopmam ycTpoiicTBa aeTeii-cupoT, IeTei, 0CTaBIIMXCs Oe3 MOMeYeHUs
pomutenei, ct. 118 KobC otHOCHT:

— YCHIHOBIICHHE;

— YCTPOICTBO Ha BOCIIUTAHHE B ONEKYHCKYIO CEMBIO;

— YCTPOMCTBO Ha BOCIIUTAHUE B IIPUEMHYIO CEMBIO;

— YCTPOMCTBO HA BOCIIUTAHUE B JETCKHUI JI0M CEMEMHOIO THUIIA;

— YCTPOMCTBO HA BOCIIUTAHUE B ICTCKHE HHTEPHATHBIC YUPEKICHUS (B TOM
YHCcile Ha TaTPOHATHOE BOCIUTAHKE).

[TpropuTeTHOIT (opMOI yCTpOWCTBA JETeH, OCTaBIIMXCSl O€3 MOIeYeHHs Po-
JIATENeH, ABIseTCs repeaada peOeHKa Ha BOCIIUTAHNE B CeMblo. /I Makcumaib-
HOTo oOecriedeHnsT UCTIONB30BaHus TaHHOH (opmel 4. 4 cT. 117 KobBC ob6s3ama
PYKOBOAMTENEH JETCKMX UHTEPHATHBIX YUPEXKIECHUMN, B KOTOPBIX HAXOAATCS JIETH,
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ocTaBILMeCs Oe3 MOIeUeHHs] POIUTENIEH, COOOIINTh B OpraHbl ONEKH U IOIeYH-
TEIIbCTBA CBEJICHHS O BO3MOXKHOCTH TIepe/Iaurl peOSHKa Ha BOCITUTAHKE B CEMBIO B
TEYEHHE CEMHU JTHEH CO JIH, KOTZia UM CTAJTH M3BECTHBI TAKHE CBEICHMSI.

Ecnu pebeHok B TeueHne Mecsia co JIHs IepBUYHOMN perucTpanui 1o dak-
THYECKOMY MECTY JKUTEJILCTBA MJIM HAXOXKACHHs He ObUI MepeaaH Ha BOCIH-
TaHHE B CEMbIO, CBEACHHS O TAaKOM peOEHKE OpraH ONEeKH W MONEYUTEIbCTBA
HanpasiisieT B HaloHaIbHBIN IIEHTP YCHIHOBJIECHUSI.

Ha ocnoBanmm cooOmieHni OpraHoB OIEKH M IONEYUTeNbeTBa Harmo-
HAJIBHBIN [IEHTP YCHIHOBJICHUS BHOCUT YKa3aHHBIC CBEIACHUS O JETAX-CHPOTAX,
JIeTSIX, OCTAaBIIMXCsl O€3 MOINEeYEeHUs] pOANTENIeH, Ha [ICHTPAIN30BaHHbIA ydeT
B pecHyOIMKaHCKMH OaHK JAAaHHBIX 00 YCHIHOBJIECHHM AETEH-CHPOT M IETEH,
OCTaBIIMXCS 0e3 TIOMEeUeHUs POANTENeil, OpraHn3yeT UX YCTPOIICTBO Ha BOC-
nUTaHuEe B ceMbH Tpaxiad Pecrybnuku benapyce.

Iopsinox QopMupoBaHHUS PECIyONMKAHCKOTO OaHKa MTAHHBIX 00 YCHI-
HOBJICHUHW NIETEH-CUPOT W JETeW, OCTAaBIIUXCs Oe3 MOMeUeHus] poauTeei, u
MOJIB30BaHUSI UM orpenessiercss MuHucTepcTBoM obOpasoBanusi PecryOnuku
Bbenapycs.

[Ipu ychIHOBIIEHUH AETEH-CHUPOT, IeTeH, OCTaBIINXCS O3 IMONeYeHNS POJIH-
Tenel, Ipu yCTPONCTBE UX Ha BOCIIUTAHHUE B ONEKYHCKYIO CEMbIO, IPUEMHYIO
CEMbI0, NETCKHI JIOM CEMEHHOr0 THNa JOJKHBI YUHUTBIBATbCA POJICTBEHHBIE
CBSI31, STHUYECKOE MPOUCXOKICHHUE IeTeH, TPUHAIEKHOCTD K OTPEeIeIeHHON
eIy ¥ KYJIBTYpEe, POIHOM SI3bIK, O0OecIiedeHre NMPEeeMCTBEHHOCTH B BOC-
MMUTAaHUHM U 00pa30BaHMM, YTO JAET BO3MOKHOCTH peOCHKY MeHee OoJe3HEeH-
HO aJlalTHPOBAaThCSA B CEMbE, a TaK)Ke OOCCIIEUMBACT yCHIHOBICHHBIM JETAM
MOJIHOLIEHHOE (DPM3UUECKOE, ICUXUYECKOE, JTyXOBHOE W HPAaBCTBEHHOE Pa3BH-
tue. Kpome 5THX y4HuTBIBAIOTCS U APYTHE HHTEPECHI, HATPUMED, IIPU Mepeaade
JIeTell Ha YCHIHOBJICHHE W BOCITUTAHNE B IMPUEMHYIO CEMBIO, KaK IPaBUIIO, HE
JIOIYCKaeTCs pa3beJHHEHNE OPaTheB U CECTEP, 32 UCKIIIOUSHNEM CITydaeB, KOT-
Jla 9TO OTBEUYAET UX UHTEPECAM.

JIOIDKHOCTHBIE JIMIIa OPTaHOB OIEKM W TOTMEYUTENBCTBA, WHBIX OpraHH-
3alUif, YIOJIHOMOYEHHBIX 3aKoHOJarelbcTBOM Pecryonmuku benapych ocy-
LIECTBIATH 3alUTy MpaB M 3aKOHHBIX MHTEPECOB JETEW, 32 HEBBIOIHEHHUE
STHX OO0SI3aHHOCTEH, MPEIOCTABICHUE 3aBEIOMO HEIOCTOBEPHBIX CBEJICHHH O
JETSIX-CUPOTaX, JETAX, OCTABIIUXCS O€3 IOIeUYeHHs POJUTEIIeH, 1 AeTsIX, Ha-
XOISIINXCSA B COLIMATIBHO ONACHOM TOJIOKEHHH, a TAK)KE 33 UHBbIE ACHCTBUS,
HarpaBJIeHHBIE Ha COKPBITHE peOeHKa OT yCTPOHCTBA Ha BOCTIUTAHHE B CEMBIO,
HECYT OTBETCTBEHHOCTb B COOTBETCTBHM C 3aKOHOJATENILCTBOM PecryOnnku
Bbenapycs.
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Bomnpocs! 1J1si CAMOKOHTPOJIS

1.

2

UYro siBIIsieTCs OCHOBaHMEM JUIS TPU3HAHMS JIeTel OCTaBIIMMUCS Oe3 1o-
MEYEHUs] POAUTENIEH?

. Kak MPOUCXOAUT BBISBJIICHUE U YUYCT z[eTeﬁ, OCTaBIIMXCS 0€3 MOMEUEHHUS

ponutenen?

. I[CS[TCJ'ILHOCTI) KaKuX OpraHoOB IO BBIABJICHUIO H YCTpOﬁCTBy HeTeﬁ,

OCTaBIIMXCS 0€3 MOICUEHUS pO,HPITeJ'ICﬁ, JAOITyCKaeTCA 3aKOHOM?

. Kaxoii opran ¢opmupyer pecrnyOnuKaHCKUi OaHK JaHHBIX O HECOBEp-

HMICHHOJICTHUX, OCTABIIUXCA 0e3 MmorneYeHust pO,HI/ITeJIeﬁ?

. Kakne (1)yHKIII/II/I BO3JIOKCHBI 3dKOHOM Ha OpTraHbl OINICKU U MOINCYNUTEIIb-

CTBa IO 3alllUTE MPAaB U HHTEPECOB JETEH, OCTABIIUXCS O€3 IMOICYCHUS
ponutenen?

. Kakne ACTHU OTHOCATCA K KaTCropumn HeTeﬁ, OCTaBIIMXCS 0€3 IMOIEUEHHUS

ponutenen?

. Kakue dopmsl yerpoiicTa nerei, octaBmmxcs 0e3 MONEYEHUs! POHTe-

neﬁ, npeayCMOTPECHBI ZleflCTByIOHIPIM SaKOHOHaTeHLCTBOM?

. Kakas ¢opma ycrpoiicTBa nereit, ocTaBmumxcsi 03 MONeueHus: poauTe-

Jeil, SBNIsIeTCs IPUOPUTETHOM?

. Kakue oGcrosiTenbeTBa yUUTHIBAIOTCS NPU BBIOOpE (DOPMBI yCTpOHCTBA

pebeHka, ocTaBiIerocs 6e3 MoneYeHus poIuTeNneii?



Tnasa 11
YCBIHOBJIEHUE

11.1. IloHsiTHE M YCJI0BUSI YCHIHOBJICHHSA

YebiHOBIICHNE — HanOosIee MpeamouTHTeNbHAs opMa yCTpoiicTBa neTeii-
CHPOT M JETeH, OcTaBIIMXCs Oe3 MOICUeHUs] POANTEINCH, TIPH KOTOPOH pede-
HOK B TIPAaBOBOM OTHOIICHHWH ITOJTHOCTHIO TIPUPABHUBAETCSI K POTHBIM ICTSIM,
MpUOOpETAET B JINIE YCHIHOBUTEICH POIJUTENCH W POTHYIO CEMBIO. YCHIHOB-
JICHUE CTIOCOOCTBYET CO3/IaHMIO MOJTHOW CEMbH, IIPEIOCTABISIET BO3MOXXHOCTD
JWAM, HE IMEIOINM JIETEH, yIOBIETBOPHUTH ITPUCYIIIEE JTIOASIM YyBCTBO POJIH-
TENIBCKOW JFOOBH, MOTPEOHOCTH B OTIOBCTBE W MAaTEPHUHCTBE. YCHIHOBHUTEIIH,
J0OpPOBOJIBHO MPUHMMAS Ha €051 BCIO MOIHOTY OOS3aHHOCTEH, BO3IOKEHHBIX
3aKOHOM Ha POJIUTENEH, IPUPABHEHBI K HUM BO BCEX OTHOILICHUSIX W HAZCICHBI
TEMH K€ TTPaBaMH.

YcbIHOB/IeHHE — OCHOBaHHBIN Ha Cy[IeOHOM PEIICHUN IOPUIMIECKHUHN aKT, B
CHITY KOTOPOTO MEX/Ty YCBIHOBUTEJIEM M YCHIHOBICHHBIM BO3HHKAIOT TAKHE K
mpaBa U 00s3aHHOCTH, KaK MeX Iy poautessiMu i 1eTbMu (cT. 119 KoBC).

'YCHIHOBIICHHUE BIIEUET 32 COOOM CIIETyIOIINE TPABOBBIEC MOCIEACTBHS:

— YCTaHOBIJICHWE IIPABOBOW CBSA3M MEXIY YCHIHOBHTENEM (yCHIHOBHTEIS-
MH) ¥ YCBIHOBJIEHHBIM PEOSHKOM, a TAKXKe MEX/y YCHIHOBICHHBIM PEOCHKOM 1
POACTBEHHUKAMH yCHIHOBHUTEIIS;

— MpeKpalIeHue IPaBOBOM CBS3M YCHIHOBIEHHOTO PEOSHKA C €T0 POANTEIS-
MU 1 IpyTUMH POJCTBCHHUKAMH 110 KPOBHOMY ITPOHCXOXKJICHHUIO.

Taknm 00pa3oM, yCHIHOBICHHE OJHOBPEMEHHO SIBIISICTCS M ITPABOIIPEKpa-
IAIOMINM, U TPABOOOPA3YIONIIM IOPUANIECKUM (DAKTOM.

KobC ycranaBnuBaeT ciieAyIouil nepedyeHb yCI0BUM, PU HATUYUN KOTO-
PBIX BO3MOXKHO yCHIHOBJICHHE.

1. Vevinosnenue donycrkaemes 6 omuouteHuu demeti-cupont, oemetl, OCmag-
wiuxcs 6e3 noneueHuss pooumenell, eciu OHU He Npuodpenu 0eecnocoOHOCHb 6
NONHOM 0Obeme, € Y4emoM 803MONACHOCHEN obecneyums 0emsam NOTHOYEHHOE
Qusuueckoe, ncuxuieckoe, OYXo8HO€e U HPABCHBEHHOE PA3GUMUE.

[TpranMas pemienne 00 yCTaHOBJICHWH YCHIHOBIICHUS, CYJl IOJDKEH HCXO-
JUTh U3 HTEpecoB pedenka. [lox nHTEpecamMn NeTei Mpy yCHIHOBICHNH Clie-
JyeT MOHUMATh CO3/IaHNe /ISl HUX OJArONpHsTHBIX YCIOBUH (KaK MaTephaiib-
HOTO, TaK ¥ MOPAJIHOTO XapakKTepa) U BOCITUTAHUS U Pa3BUTHSL.

K nnTepecam pebGeHka, KOTOpbIE 00S3aTEIBHO JOJKHBI OBITH COOTIOACHBI
MIPY YCBIHOBJIEHHH, MOTYT OBITh OTHECEHBI CaMble Pa3HOOOpa3zHBIC 00CTOS-
TENBCTBA, HE HAPYNIAIONINE €T0 3aKOHHBIX IpaB W MHTEpecoB. B wactHOCTH,
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IIPY 1ToJja4e 3asiBJICHUS 00 YChIHOBJIEHUH PeOEHKA OJJMHOKON JKEeHIIMHON (01~
HOKHM MYKYHHON) 11e7IecO00pa3HO yCTaHOBHUTH, COOTBETCTBYET JIM HHTEPECAM
pebeHKa repeaya ero B HEMONHYIO CEMBIO, CMOXKET JIM 3asBUTENbHMLA (3as-
BUTEJIb) 110 CBOEMY BO3PACTY, COCTOSHHIO 3I0POBbSI, MATEPHAIILHOMY IIOJIOKE-
HUIO OCYIIECTBIISATh COACPIKAHNE U BOCIHUTAHHE PEOCHKA /IO JIOCTHIKEHUS UM
COBEPILICHHOJIETHS.

3aKOH HE COAEP)KUT OrPaHUUCHUI 110 YCHIHOBJICHHIO JIETEH, CTpa/latoliX
KaKUM-T100 3a00J€BaHNEM, U3 YEro CIIeyeT, YTO MOTYT OBITh yCHIHOBJIEHBI
KaK 37I0pOBBIe, TaK U OOJBHBIC IeTH. B ciryyae yCbIHOBIICHHMS OOBHOIO peOeH-
Ka, KaHIUJATy B YCBIHOBUTEIIH JOJDKHA ObITh IPEOCTaBIICHA BCS HH(POPMALHs
0 3I0pPOBbE YCBHIHOBISIEMOTO UM pebeHKka. B aToM ciryuyae mpenynpexieHue o
COCTOSIHUH 3/I0POBbsI peOCHKa ITPOU3BOIUTCS O] OIHUCH.

Ecnu y kannuiara B yCHIHOBUTEJIM BO3HUKAET COMHEHHUE B IIPAaBHIBHOCTH
paHee yCTaHOBJICHHOTO JAarHO3a yCHIHOBISIEMOTO, OH BIIPaBe OOpaTHTHCS 3a
KOHCYJIbTalMeld B MEIUIMHCKOE YYPEKACHHE OPraHOB 3PaBOOXPAHCHHUS MO
CBOEMY BEIOODY.

YCBIHOBIICHHE JIOMYCKAETCsl B OTHOIICHHH HECOBEPIICHHOJCTHHUX JeTeil,
€IMHCTBEHHBIN WM 002 POJMTEISI KOTOPBIX:

— yMepiy;

— JIUIIEHBI POJUTENLCKHX TPAB;

— JIaJIi COIVIacke Ha YCHIHOBJICHHE PeOCHKa;

— MPHU3HAHBI B CYIeOHOM TIOpSIKEe HEAeeCIIOCOOHBIMH, O€3BECTHO OTCYT-
CTBYIOLIMMHU NI 00BABIECHBI YMEPIIUMHU,

— HCU3BCCTHBI.

He nomnyckaercst yCbIHOBIIEHHE OpaTheB 1 CecTep pa3HBbIMHU JIMIAMH, 33 UC-
KJIFOYEHHEM OTJIENBHBIX CIydaeB, KOIJIa TAKOE YCHIHOBIICHHE B CHITYy TE€X WU
MHBIX IPHYHMH HE IPOTHBOPEYUT HHTEPEcaM JeTeil:

— JIeTH HE OCBEIOMJICHBI O CBOEM POJCTBE, HE IIPOXKUBAIM U HE BOCITUTHI-
BaJIIICh COBMECTHO;

— AC€TU HE MOT'YT KUTb U BOCIIUTBHIBATHCA BMECTE 11O COCTOAHUIO 3JOPOBbA;

— KOTJla YCHIHOBHTENIM HE HACTaMBAIOT Ha COXPAHEHHMU TaWHBI YCHIHOBIIE-
HUSI 1 00SI3YIOTCSl HE MPEISTCTBOBATh OOIIECHNIO YCHIHOBJICHHBIX JIeTel ¢ Opa-
TBSIMH U CECTPAMH.

B cnydae pa3zbenuHeHUs OpaTbeB W CECTEp NPH YCHIHOBICHHH CyH BO3-
JlaraeT Ha YCBIHOBHTEJIEH O00S3aHHOCTH COOOIINTH peOEeHKY 00 MMEIOITHXCS
Y HETO 6paTbHX " CeCTpax, UX MCCTOHAXOKACHUN U HE MPECHATCTBOBATL UX
OOLIEHHUIO.

2. Vevinosumensamu mozym Ovims deecnocobuvie auya 060e2o noia. Ychl-
HOBHTEIH JOJDKHBI OBITh B COCTOSIHUM HaJUI)KAIIUM 00pa3oM BBIIOIHSATE PO-
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JUTEIbCKIE 00s13aHHOCTH, B CBsA3U ¢ ueM cT. 125 KobC ycranaBnuBaeT 3amper
JUTS OTICIBHBIX KaTETOPHH rpakiaH ObITh YCHIHOBUTEISIMU. M3 umcia Oymy-
IIIX YCBIHOBUTEICH UCKITIOYCHBI:

— nu1a, OONBHBIC XPOHUYCCKUM AJKOTOIM3MOM, HapKOMaHUEH, TOKCHKO-
MaHHEH;

— JIHIA, KOTOPBIE TI0 COCTOSHHUIO 370POBBSI HE MOTYT OBITH yCHIHOBUTE-
JISIMH;

— JIAI, JTUIICHHBIC POIUTEILCKUX MPaB;

— OBIBIIME YCHIHOBUTEIH, €CIIH YCHIHOBJICHHE OBLIO OTMEHEHO BCIIC/ICTBHE
HEHAJIJIC)KAIIETO BHITIOIHEHS YCHIHOBUTENIEM CBOMX OOS3aHHOCTEH;

— JHIa, OTCTPAaHEHHBIE OT 00S3aHHOCTEH OMEKYHA WM MOTIEYHTEINS 3a He-
Ha/IIekallee BHIOTHEHNE BO3TIOKEHHBIX HAa HUX 00s3aHHOCTE;

— JMIa, UMEIOIINE CYAUMOCTb 3a YMBIIUICHHbIC NPECTYIUICHUS, a TaKxke
JMLA, OCYXK/IABIIUECS 32 YMBIIUICHHBIE TSDKKHAE U 0CO00 TSDKKHE IPECTyILIe-
HUS TIPOTUB YEIOBCKA,;

— JIWTIa, IETH KOTOPBIX MPU3HAHBI HYKAAIONIIMHUCS B TOCYIapCTBEHHOM 3a-
IIUTE B CBS3H C HEBBHIIOJIHEHUEM MM HEHAUICKAIUM BBITOJTHECHUEM JaHHBI-
MM JIMLIAMH CBOUX OOSI3aHHOCTEW 10 BOCIUTAHHIO U CONEPIKaHHIO JIETEH B CO-
orBercTBuH ¢ 4. 1 cT. 85! KobC;

— JIUIa, He UMEIOIINE TTOCTOSHHOTO MECTa JKUTEJIbCTBA, a TAKXKe XKHUIOTO
TTOMEIICHHUS, OTBEUAIOIIECTO yCTAHOBJICHHBIM CAHUTAPHBIM H TEXHUYCCKIM
TpeOOBaHUM;

— JIUIIa, KOTOphIe HA MOMEHT YCHIHOBIICHHSI HE HMEIOT 10X0/1a, 00ecrneynBa-
IOIIETr0 YCHIHOBIISIEMOMY PEOCHKY MPOXKUTOYHBIH MUHUMYM, yCTaHOBIICHHBIN
Ha Tepputopun Pecriyonuku benapyce;

— CyNpYTI'H, OIMH U3 KOTOPBIX MPHU3HAH CY/IOM HEJEeCHOCOOHBIM WM Orpa-
HUYEHHO JICeCIIOCOOHBIM.

Kpowme Toro, 4. 3 ct. 125 KobC conepxuT 3anpeT Ha yCHIHOBICHUE OTHOTO
1 TOTO ke peOeHKa JINIIaMH, He COCTOSIITUMH MEXIy co00il B Opaxe.

IIpy HanUYMK HECKOIBKUX JIMII, )KETAIOUINX YCHIHOBUTH OTHOTO U TOTO K€
peOeHKa, NperMyIECTBEHHOE IMPAaBO MPEIOCTABISETCS POJICTBEHHHUKAM pe-
OeHKa ITpu YCIIOBHH, UTO He ObutM HapymieHsl TpeboBanus cT. 125 KobC u un-
Tepechl YCHIHOBISIEMOTO PEOCHKA.

3. PasHuya 8 o3pacme mexcoy YCbIHOBUMeENeM, He COCOAWUM 8 bpake,
U YCOIHOBTISIEMbIM pebeHKOM Q0NdICHA Obimb He Menee 16 nem u He 6onee 45 n1em
(ct. 126 KoBbC).

BBezenue 1aHHON HOPMBI 00YCIIOBIEHO CTPEMIICHHEM 3aKOHOJATENs TIPH-
JIaTh OTHOIICHHUSM MEX]y YCHBIHOBUTEIIEM M YCBIHOBIISICMBIM XapaKTep, Mak-
CUMAJIbHO MPHUOIMKEHHBINH K OTHOIICHHUSIM MEXIY POJUTCISIMH H JICThbMHU, B
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TOM YHCJIC U 110 BO3PACTHBIM IapaMeTpaM. 3aKOHOAATEIbHOE BBEICHUE MAKCH-
MaJIbHOM pa3HUIbI B BO3PACTe MEX/y YCHIHOBUTEIEM U YCHIHOBIICHBIM YCTa-
HABJIMBAET MPE/IEIbHBIN BO3PACT YCBIHOBUTEJSL, T. €. JIUIA B Bo3pacte 63 JeT u
CTapliie CTaTh YCHIHOBUTEIIEM HE MOTYT.

IIpu yceiHOBIEHNN peOeHKA OTYMMOM (Madexoil), a TakKe M0 WHBIM TPH-
YUHaM, TPU3HAHHBIM CYIOM YBa)XXHUTEIbHBIMHU, Pa3HULA B BO3PACTE MEXKIY
YCBIHOBHTEIIEM U YCHIHOBIISIEMBIM PEOCHKOM MOXKET OBITH COKpallieHa (yBelu-
yena). KobC He nmpuBOANT MepeuHst TaKuX NPUYUH, T03TOMY JaHHBIH BOIPOC
pelaeTcst Cy/IoM HHMBUAYAIbHO B KaX/IOM KOHKPETHOM CJIy4ae B 3aBUCHUMO-
CTH OT CJIOKHBIIUXCS JI0 YCHIHOBJICHHSI B3aMMOOTHOIICHHH MEXK/Y YChIHOBH-
TEJIEM U YCHIHOBIISIEMbIM.

4. /s ycolnogienusi pebenka HeoOX00umo coaiacue e20 pooumeseil
(cr. 127 KobC). Cornacue Ha yChIHOBJIEHHE JIOJDKHO OBITH MOJTYYEHO OT KaXK-
JIOTO M3 pOAWTEJIel HE3aBHCHUMO OT TOTO, IPOKMBAIOT OHU COBMECTHO C pe-
OEHKOM WK OTIeTbHO. [Ipu 5TOM HEe UMEeT 3HAUEHHsI, COCTOSIT JIK POIUTENN B
Opake miu ux Opak OBUT PAaCTOPTHYT JINOO MPU3HAH HEICHCTBUTEIBHBIM.

[Tpu ychiHOBIEHNH peOeHKAa HECOBEPIICHHOJIETHUX POJHUTEIICH, HE COCTO-
SIUX B Opake W He O0JIAMAONIUX MOJHON JeeCIIOCOOHOCThIO, TPEOyeTCs HE
TOJIBKO WX COIVIaCHe, HO M COIIacue WX 3aKOHHBIX MPEACTaBHTEIICH, ONeKyHa
YCBIHOBIIsIEMOTO. Eciy 3TH 3aKOHHBIE IPEJICTABUTEIN HIIM OIICKYHBI YCHIHOB-
JSIEMOTO HE BBIPA3MJIM COIVIACHS Ha YCBIHOBJICHHE peOCHKa, TO OHO HE MO-
JKET COCTOSITHCS, JIaXKe €CIIM OBLIO MOJYYEHO COIIACHE HECOBEPIICHHOIETHUX
poaurenei.

B cny4yae ycwhiHOBiEHHs peOeHKa HECOBEPIICHHOJETHHX POAMTENICH, KO-
Topsie B cooTBeTcTBUU cO cT. 20 'K 00nagaroT 1eecrnocoOHOCThIO B MIOJTHOM
o0beMe, I0CTaTOYHO COINIACHsI CAaMUX HECOBEPILCHHOJIETHUX POUTENICH.

Cornacue poauTesell Ha yChIHOBICHUE UX PEOCHKA BHIPAKACTCS B JIMIHOM
MUCbMEHHOM 3asiBiieHHU. [10JTMHHOCTD MOAMKMCH POIUTENICH Ha 3asBICHUU O
COITIACHM HA YCHIHOBJICHUE YJIOCTOBEPSIETCSI HOTAPUYCOM HIIU JIPYTUMHU JOJIK-
HOCTHBIMH JIMIIaMH, KOTOPBIE B COOTBETCTBUH co CT. 186 I'K mmeror npaso co-
BEpIIaTh TaKHUE JICHCTBHSL.

Cornacue poaurerneil Ha yChIHOBICHHE peOEeHKa HE UIMEET CPOKa JIaBHOCTH,
T. €. OHO JICHCTBUTEIHHO HE3aBUCHMO OT TOTO, CKOJILKO BPEMEHHU IPOILIO C
MOMEHTA BbIJIa4H TAKOTO coriacusi. [[09TOMy TOMOIHUTEIBHOTO YBEIOMICHMUS
ponuTesel U Moy4eHHsl ITOBTOPHOTO COIIAacHsi Ha YCBIHOBIICHHE UX peOeHKa
He TpeOyeTcs.

Cornacue poauTesell Ha YCHIHOBIICHHE MOXKET OBITh BBIPRKEHO HEIOCPE-
CTBEHHO B CyJI€ ITPY IIPOU3BOJACTBE YCHIHOBJIEHUSI, YTO OTPAXKAECTCS B IPOTOKO-
e CyJ1eOHOT0 3ace/JaHus U PEIICHUH Cy/Ia.
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Poxurenu BipaBe 6e3 00BbsICHEHHS IIPHYMH OTO3BATh JJAHHOE UMH COTTIacHe
Ha YCHIHOBJICHUE JI0 BBIHECEHHS PEIICHHS Cyaa 00 YCHIHOBIICHHUH.

C nmpuHATHEM pemnIeHHss 00 YCBIHOBJICHHH TPABOBBIC OTHOIICHUS MEXIY
POIUTEISMH U UX AETHMH IIPEKPAIIAIOTCS, TOITOMY OTO3BaTh JAHHOE UMH CO-
IJ1acve Ha YChIHOBJICHHE JIETeH POAMUTEIH yiKE HE BIpaBe.

Cornacue ponuterneii Ha YCHIHOBIICHHE PEOCHKA MOXKET OBITh JIBYX BH/IOB!

— comlacHe Ha YCHIHOBJICHHWE KOHKPETHBIM JIMIIOM (HanmpuMmep, pOJICTBEH-
HUKaMHu pebeHKa (As1ei, TeTel 1 T. 1) Wi JPYyTUMH U3BECTHBIMH POIUTEISIM
JIUTIAMH );

— comlacue Ha yCHIHOBJIICHHE 0€3 yKa3aHUsI KOHKPETHOTO JIUIIA.

Cornacue poauTeneil Ha YCHIHOBICHHE peOeHKa MOXKET OBITh IMOJIYYeHO
TOJIBKO TIOCIE ero pokaeHus. [IpenBapurenbHas jada cornacus poauTeneil Ha
YCHIHOBJICHHUE €I1le HE POAMBIIETocs peOeHKa He JOITyCKaeTCs.

Ha ocrnoBannu ct1. 128 KoBC mist yceiHOBIIEHUS peOeHKa He TpedyeTcs co-
TJIacHsl POJTUTEIIEH, ECITH OHH:

— HEW3BECTHBI, T. €. OTCYTCTBYIOT CBEJECHHUS Kak 00 OTIE, TaK U O MaTepH
pebeHka;

— JIMIICHBI POIUTENBCKUX ITPaB, TaK KaK B ATOM CIIydae MEXIy pOANUTENs-
MU U JIeTbMH IPEKpPAIIaoTCcsl Bce IpaBa, OCHOBaHHbIE Ha (akTe poacTsa. Ecin
ke Ha ocHoBaHuH cT. 85, 85' KobC y ponureneii Obiin oTOOpaHbl et 6e3
JMIICHUS POJUTENILCKHX MTPaB, X COIIACHE Ha YCHIHOBJIEHHE peOCHKA HE0OX0-
JVIMO, TaK KaK B 3TOM CJIydae OHM YTPAauMBAIOT TOJBKO MPABO HA JINIHOE BOC-
MUTaHUE peOCHKa;

— IPU3HAHBI CYIOM HEICCCIOCOOHBIMH, T. €. B CHJIy CBOCTO 3a00JICBaAHUS
OHHU HE MOTYT JIOJDKHBIM 00pa3oM HE TOJBKO OCYLIECTBIISITH BOCIIUTAHUE Jie-
TEH, HO U HE B COCTOSHMM OOBEKTHBHO BBIPa3UTh CBOIO BOJIIO, B TOM YHCIIE
1 Ha YCHIHOBJIEHHE, ITO3TOMY MX COIVIACHE Ha YCHIHOBJIECHHE HE TpeOyeTcs.
Ecmu numo orpaHndeHo cynoMm B aeecriocoOHocTH Ha ocHoBaHmH cT. 30 I'K,
€ro coriacHe Ha yChIHOBJICHHE JIeTel TpeOyeTcsi 00s3aTebHO, TaK KaK JIUIO
OTPaHUYMBACTCSl CYIOM TOJBKO B MMYIIECTBEHHBIX TpaBax, a HE B JMYHBIX
HEHMYIIECTBEHHBIX;

— MPU3HAHBI Cy/I0M 0E€3BECTHO OTCYTCTBYIOIINMH (Ha OcHOBaHMH CT. 38 ['K)
i 00bsiBNIeHBI yMepmuMiu (cT. 41 T'K).

5. /Ina ycvinoenenus peberka, docmuewezo 10 nem, Heobxo0umo ez2o coana-
cue (ct. 130 KoBbC). IIpeanomnaraercs, 4to ¢ gocTmwkennem 10 et peOeHOK B
COCTOSIHUM OCO3HAHHO BBIPA3UTh CBOIO BOJIIO M OTHOLICHHUE K MPEICTOSIIEMY
YCHIHOBJICHHUIO, B TOM YHCJIE U B X0Jie cyJeOHoro pasouparenscrsa. [Ipu oT-
CYTCTBMHU cornnacus pebeHka, focturmero 10 jet, yChIHOBIEHHE MTPOTUB €r0
BOJIM HEJIOIYCTHMO.
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Y. 3 ct. 130 KoBC npemycmarpuBacT BO3MOKHOCTD YCHIHOBJICHUS peOCHKa
crapmre 10 net u 6e3 mosy4yeHus ero cormacus. OTo BO3MOXKHO B Cliy4yae, Koraa
peOeHOK KHUBET, BOCITUTHIBACTCS B CEMbE YCHIHOBUTEINICH W CYUTAET UX CBOMMH
POAUTEISIMHU.

JlaHHast HOpMa I03BOJISIET OTPAANTh PEOCHKA OT HEXEJIATEIbHBIX dMOIHO-
HaJIbHBIX M TICUXOJIOTMYECKHX BO3/ICHCTBUIL, HEM30CKHBIX B pe3ysibTare pas-
TIAIEHUS TalHBI yYCHIHOBICHUS, TIOCKOJBKY B TAaKHX CITydasx peOCHOK, Kak
MPaBUJIO, HE 3HACT O TOM, YTO BOCIIUTHIBACTCS HE POJHBIMH POTUTEIISIMH, a
YBEPEH, YTO SIBJISICTCSI POJHBIM CHIHOM HIJTH JIOYCPBIO YCHIHOBUTEIICH.

6. Ilpu ycvinognenuu pebeHka 0OHUM U3 CYNPY208 mpedyemcs cozidcue
0py2020 cynpyaa Ha YCbIHOBJIEHUe, eclli peOeHOK He YCbIHOBAemcs 00oumu
cynpyeamu (ct. 131 KobC). D10 HE0OX0mMMMO Uit TOTO, YTOOBI B TIOCIIETYIO-
IIEM JIaHHOE 00CTOSITENILCTBO OTPULIATENILHO HE OTPA3UIOCh Ha BOCIIUTAHUH U
YCIIOBUSIX J)KU3HH YCBIHOBJISIEMOTO.

'YcriHOBIIEHHE pebeHKa OTHUM 3 CYTIPYTOB 0€3 Coracus APyroro Cympyra
BO3MOXKHO B clly4ae, ecid TOT Ha ocHoBaHmH cT. 38 ['K mpusHan Ge3BecTHO
OTCYTCTBYIOIIUM.

11.2. llopsii0K YCHIHOBJICHHUS

CyneOHbII OPAIOK YCHIHOBICHUS BBEACH B IENAX YCHJIICHHS TapaHTUIH
MIpaB JIETEH, OCTABIINXCs O3 IMOTICUCHUST POAUTENEH, U COOTBETCTBYET MUPO-
BOW MPaKTHKE Cy[eOHOTO Mopsiika ychiHOBiIeHHs.. OH B HanOoJIbIIeH CTeNeHN
OTBEYaeT UHTepecaM peOCHKa, TaK KaK CyJl HE3aBUCHM OT KaKUX-JIMOO BEIOM-
CTBEHHBIX WJIM MECTHBIX BIUSHUHN M TOXYHHSACTCS TOIBKO TPEOOBAHUAM 3aKO-
Ha (Tipmi. 3).

I'paxxnane PecryOnuku benapycs, skenaronye yChIHOBUTE peOeHKa, 1oj1a-
0T 3asBJICHUC 00 YCHIHOBJICHUHU B paHOHHBIN (TOPOICKOMN) CyJI 10 MECTY CBOE-
TO JKATEIECTBA WM TI0 MECTY JKUTEIHCTBA (HAXOXKACHHUS) YCHIHOBIIEMOTO.

I'paxmane Peciybnuku Benapych, TOCTOSHHO MPOKUBAIOIINE HA TEPPHUTO-
pHM MHOCTPAHHOTO TOCYJapcTBa, MHOCTPAHHBIE TpaXJIaHe U JMna 0e3 Tpax-
JIAaHCTBA, JKEJIAIOI[e YCBIHOBUTh PEOCHKA, MOAAIOT 3asiBJICHHE 00 YCHIHOBIIE-
HUU B 00JIACTHOM CyJI IO MECTY KHUTEIbCTBA (HAXOXKIEHHUS) YCHIHOBIISIEMOTO, a
B MuHcke — B MUHCKUI TOPOJICKOH Cy/I.

B 3asiBiieHnn 00 yChIHOBJIEHHH PeOEHKA yKa3bIBAIOTCS:

- q)aMl/IJ'II/IH, COGCTBGHHOC M, OTYCCTBO, AaTa POXKACHUA U MECTO KUTCIIb-
CTBa YCHIHOBHTES (YCHIHOBUTENEH);

— (aMmHs, COOCTBEHHOE UM, OTYECTBO, AaTa POKICHHS M MECTO KUTEIh-
cTBa (HaXOXKAEHUSI) YCHIHOBIISIEMOTO peOCHKa;
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— 00CTOATEIILCTBA, 000CHOBBIBAIOIINE MPOCHOY YCHIHOBUTEIS (YCHIHOBUTE-
Jiei) 00 YCHIHOBJICHUU peOCHKA.

Kpome Toro, B 3asiBiieHn# 00 YCIHOBICHUH MOXET COIEPIKATHCS MPOChda 00
W3MEHEHNH (haMIITIH, COOCTBEHHOTO MMEHH, OTYECTBA YCHIHOBISIEMOTO peOeHKa,
JIaThl €I0 POXKACHHUS, MECTa POXKICHNUS, & TAKKE O BHECEHUH CBE/ICHUI 00 YChIHO-
BUTCJISIX B 3AITUCh aKTa O POXKICHUU PEOCHKA B KAYCCTBE POIAUTEIS (POIUTENCH ).

K 3asiBnieHHIO 00 YCHIHOBIICHHH PEOCHKA MPUITATAFOTCS:

— KOIIHS CBHJICTEIHLCTBA O OpaKe YCHIHOBUTEIIS (YCBIHOBUTENCH ) — IIPH YChI-
HOBIICHUH PEeOCHKA JIMIIOM (JTUIIAMH), COCTOSIIIIIMHA B Opaxe;

— JIOKYMEHT, TIOITBEPIKAAIOIINII COITaCHEe OJHOTO U3 CYNPYTOB Ha YCHIHOB-
JICHUE, — TIPH YChIHOBJICHUH PEeOCHKA JPYTHUM CYIIPYroM;

— MEIUIIMHCKOE 3aKIFOYCHHUE O COCTOSTHUY 3[I0POBbSI YCHIHOBUTEJIS,

— aKT 00CJICIOBaHUS OpTaHa OTICKH U ITOTICYUTEIIHCTBA YCIIOBHUI )KU3HU YChI-
HOBHTENSI (YCHIHOBUTEIICH), CONCPIKAIIUN B YHCIE APYTUX CBEICHUI WHOP-
MAIlMi0 O TOM, UMEJN JIM YCHIHOBUTENb HA MOMEHT YCHIHOBIICHHSI CYIUMOCTh
3a YMBIIUICHHBIC NPECTYIJICHUS, JHUIIANCS JIM POAUTEIbCKUX MPAB WA ObLI
OrpaHMYeH B HUX, MPU3HABAJICS JIM HEJIEECIIOCOOHBIM UIIM OTPAaHUYCHHO Jiee-
CIOCOOHBIM, OTCTPAHSUICS JIX OT OOS3aHHOCTEH ONEKyHa, MOMCYUTEIIS 33 He-
HAJIJIC)KAIICES BHIMOIHCHUE BO3JIOKCHHBIX Ha HEr0 O00sI3aHHOCTEH, HE OBLIO JIn
paHee B OTHOIICHUU €T0 OTMEHEHO yCHIHOBJICHUC,

— crpaBKa ¢ Mecta paboThl YChIHOBUTESI (YCHIHOBHTEICH) O 3aHMMaeMO
JIOJDKHOCTH U 3apa0O0THOM 11aTe JTM00 KOS JSKIapaliiy O TOX0AaX MK HHOU
JIOKYMEHT O JIOXO/IaX 3a IPE/IIECTBYIOLIMN YCHIHOBICHUIO TOJ;

— JIOKYMEHT, MOATBEPKIAIOIINI TPABO MOJIb30BAHUS YCHIHOBUTEICM (YChI-
HOBHTCJISIMH) JKHIIBIM TIOMCIICHHEM WM TPABO COOCTBEHHOCTH Ha HKHJIOE
ITOMEIICHUE;

— JIOKYMEHT, TIO[TBEPKAAIOIINI COrllache HA YChIHOBJICHHE PeCyOInKaH-
CKOTO OpraHa rocy/lapCTBEHHOTO YIPaBJICHUsI, BEIAIOIIEr0 BOMPOCaMU 00pa-
30BaHUs, & TAK)KE COMIACHE KOMIIETEHTHOTO OpraHa MHOCTPaHHOIO rocyiap-
CTBa — MIPU YCHIHOBJICHUHU PEOCHKA, SIBIISIOLICTOCS rPaxIaHHHOM PecryOnuku
Benapych, HHOCTpaHHBIMH TpaKIaHAMHU, JIMIAMH 0€3 TPakJaHCTBA U TPaXK-
nmanamu PecryOnuku benapych, MOCTOSIHHO MPOKUBAIONIMMHU HA TCPPUTOPUH
HWHOCTPAHHOTO TOCYIapCTBa,;

— JIOKYMEHT, MOJATBEP)KIAIOUINI COMTache 3aKOHHOTO TPEICTABUTENS pe-
OeHKa W KOMIIETEHTHOTO OpraHa rocyJapcTsa, rpaKJAaHHHOM KOTOPOTO SIBJIS-
eTcst peOCHOK, U, €CIIU 3TO TPEeOyeTCs B COOTBETCTBUH C 3aKOHOATEIIHCTBOM
WHOCTPAHHOTO TOCYlIapCTBa, coriacue peOCHKAa Ha YCHIHOBJICHUE, — MPH YChI-
HOBIICHHH Ha Tepputopuu PecnyOnmku bemapych peOeHKa, SBISFOMIETOCS
WHOCTPAHHBIM TPAXIAHUHOM U MPOXKHBAIOIIETO Ha TeppuUTOopru PecryOnuku
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benapycs, rpaxpanamn PecrniyOnuku benapych, HHOCTpaHHBIMHU IpaskiaHaMU
U TMLamMu 0e3 Ipak/1aHCTBa;

— JIOKYMEHT, MOATBEP)KIAIONINI HAX0XK/IEHHE YCHIHOBISIEMOTO peOeHKa Ha
[EHTPAIN30BAHHOM y4YeTe B PeCIyOIMKaHCKOM OaHKe MaHHBIX 00 YCBHIHOBIIC-
HUM JIeTel, ocTaBIIMXCs O3 MOMEUEHHs POAUTETICH, U HEBO3MOXKHOCTh €T0
nepefadll Ha yChIHOBIICHUE TpaxkaaHaMm PecryOnuku benapyck 1160 Ha ycbl-
HOBJICHHE POJICTBCHHUKAM pPeOEHKa HE3aBUCUMO OT TPayK/IaHCTBA U MECTa KH-
TEJILCTBA OTHX POJICTBEHHUKOB, — IIPH YCHIHOBJICHUH peOeHKa rpaxianamu Pe-
cyonmku benapyce, ITOCTOSHHO MPOXXHUBAIOIINMH 32 MTPEAEIaMH TEPPUTOPHN
PecnyOnuku benapych, THOCTpaHHBIMH TpaXkJaHAMH 1 JIMIAMHU 0€3 TpakiaH-
CTBa, HE SIBIISIFOLMMUCS POJCTBEHHUKAMU PEOeHKa.

Jlena 00 yCTaHOBICHUH YCHIHOBJICHHS PACCMATPUBAIOTCS CYAOM B IOPSIKE
0co00ro NMpOM3BOJCTBA 110 NpaBmwiam, npeaycMorpenusm § 10 mr. 30 I'TIK,
¢ 00s13aTeNIbHBIM YYaCTHEM CaMUX YCHIHOBUTEJIEH, OPraHOB OIEKH U MOIEeYH-
TEJILCTBA, MPOKYPOPA, a O JIeJIaM O MEXTyHAPOIHOM YCHIHOBICHUH — TAKXKeE C
yuactueM HanmoHamIbHOTO IIEHTpa YCHIHOBICHNS.

Jlena 00 yCHIHOBIEHUHM PacCMaTpPHUBAIOTCSA CyAOM B 3aKPBITOM CyAEeOHOM
3aceJaHuH.

[To onpenenennio cyna, TPUHSBLIETO K PACCMOTPEHHUIO 3asBICHUE KaHIH-
JIaTOB B YCBHIHOBHUTENIN 00 yCTaHOBICHWW YCBIHOBJICHHS, OPTaH OINEKH M I10-
MEYUTENILCTBA MO0 MECTY KHUTEIBCTBA (HAXOXKCHNUS) YCHIHOBIIIEMOTO peOeHKa
MOATOTABJINBACT 3aKIOUEHNE 00 0OOCHOBAaHHOCTH YCBHIHOBIICHHSI M €TO COOT-
BETCTBUY HHTEpecaM peOeHKa ¢ yKa3aHHeM CBEICHUH O (GakTe JIMYHOro 001e-
HuUs yCLIHOBHTCHeﬁ C YCBIHOBJIICMBIM. B 3akmoueHuu opraHa OIEKH U IOIIC-
YHUTENHCTBA JJOIDKHBI CO/IEPKATHCS CIEIYIOIINE OCHOBHbIE CBEJCHUSL:

— 0011ast XapaKTepUCTHKa CEMBbH;

— XapaKTEePUCTHKA YCIOBUH KU3HU KaHANAATOB B yCHIHOBUTEIIH;

— COCTOSIHHE 370POBbsl KAHIWATOB B yCBIHOBUTEIH;

— BHYTPHCEMEWHBIC OTHOLICHUS,;

— MOTHUBBI YCBIHOBJICHUA

— uHpopManus o pedbeHKe;

— uHpopmaiys o Gaxre JIMIHOTO 3HAKOMCTBA KaHMATOB B YCHIHOBUTEIH
¢ pebeHKOM;

— COXpaHEHHE TalHbl YCHIHOBIICHNS;

— 3aKJIIOYCHHE, B KOTOPOM YKa3bIBACTCS, SBISETCS JIN YCHIHOBICHHE 000-
CHOBAHHBIM U OTBEYAET JIM MHTEpecaM peOeHKa.

K 3akirodeHuro opraHa OHNEKH W IOINEYMTENLCTBA B COOTBETCTBHU CO
ct. 393° I'TIK npunaratoTes:

— CBUJIETENILCTBO O POXK/ICHUU YCBHIHOBIISIEMOTO peOeHKa;
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— MEJHMLUHCKOE 3aK/IIOYEHHE O COCTOSHUU 370POBbs, (PM3MYECKOM U YM-
CTBCHHOM Pa3BUTHHU YCBIHOBIISIEMOTO peOCHKa;

— JIOKyMEHT, MOATBEPKIAIOIINII COTNIacCHe yCHIHOBIIEMOTO pebeHKa, J10-
crurmiero 10 yieT, Ha yChIHOBIIEHHUE, a TaKXKe€ Ha BO3MOYKHBIE U3MEHEHUS €ro
(hamum, cOOCTBEHHOTO UMEHH, OTYECTBA U 3aIMCh YCHIHOBUTEIS (YCHIHOBH-
TeJIei) B KaueCcTBE ero poAuTeNs (POAUTENEH ), 32 UCKITIOUEHUEM CITy4aeB, eClin
TaKOE COIVIACHE B COOTBETCTBHUU C 3aKOHOM HE TpelOyeTcs;

— TOKYMEHT, TOATBEP K IAIOIINI COTIIachue poauTenell peOCHKa Ha ero yChI-
HOBJICHHE (IIPU YCHIHOBIICHHH pEOCHKA HECOBEPIICHHOJETHUX POIUTENEH,
KOTOpBIE HE MPHOOPENH MOIHYIO JeecliocOOHOCTh, — TAKXKE JOKYMEHT, MOJ-
TBEPKIAIOLIMI COMIaCUE MX 3aKOHHBIX NpPEJCTaBUTENICH, ONEKyHa, MOIMEYH-
TeJNs), WIN JOKYMEHT, MOATBEPKIAIONINI HATNYre OTHOTO U3 0OCTOSATENBCTB,
npu KOTopbIX B cooTBeTcTBUHU ¢ KoBC ychiHOBIeHHE peOeHKa jorycKaeTcs Oe3
coriacus ero pouTenei;

— JIOKYMEHT, TOITBEPKIAIOMINN COTNIache Ha yCHIHOBIEHHE PEeOCHKa ero
OTEKYyHa, MOMEYUTENs, TPUEMHBIX POIUTENEH WM PYKOBOJIUTEINS yupexKIie-
HUS, B KOTOPOM HAXOMUTCS PEOCHOK, OCTABIINICS 0€3 TIONICUCHHS POIUTENCH;

— CBEJICHHS O HAJIMYMK OpPaTheB U CECTEP y YCHIHOBISIEMOTO peOeHKa.

Cyn, paccMoTpeB 3asiBlieHHE 00 YCHIHOBICHHH peOEHKa I0 CYyIIecTBY, Ha
ocHoBauuu cT. 3935 T'TIK BBIHOCHT MOTHBHPOBAHHOE PEIICHHE 00 YIOBIETBOpE-
HHH 3asBJICHUS 00 YCHIHOBJICHHH JIN0O 00 OTKAa3e B €ro YIOBJICTBOPSHUH TOJI-
HOCTBIO WJIM TOJIBKO B YaCTH YIAOBIICTBOPEHHUS IIPOCHOBI YCHIHOBHUTENEH (YChI-
HOBHTEJISI) O 3aIMCH UX B KAYECTBE POAUTEIICH B aKTOBOW 3aIIHCH O POXKICHUH
pebenka, n3mMeHeHnn (HaMuIuu, cOOCTBEHHOTO MMEHH, OTUECTBa peOeHKa, a
TaKke 00 U3MEHEHUH €ro JaThl U MeCTa POXKACHUSL.

Kommust pemrenus cyna, KOTOPHIM YCTaHOBIICHO YCHIHOBIICHHE peOeHKa, Ha-
MIPaBISIETCS CYAOM B TPEXIHEBHBIN CPOK CO JAHS BCTYIJICHHUS pPEIICHHS Cyaa B
3aKOHHYIO CHJIy B OPTaH 3allUCH aKTOB IPAXAaHCKOIO COCTOSIHUS 110 MECTY BbI-
HECEHMsI pELICHUs I TOCYAapCTBEHHOM PETUCTpaLMK YChIHOBJICHUS.

TocynapcTBeHHas pervctpaiyst SBISIETCs 00s3aTelNbHON, OPUIAMYECKH
noxaTBepxkaas Gakt ycbiHOBIEeHUs. 1o pesysibraram rocyiapCTBEHHOH peru-
CTpAIl¥ YCHIHOBIICHHUS peOCHKA COCTABISIETCS 3alMUCh aKTa 00 YCHIHOBIICHUH,
Ha OCHOBAaHUH KOTOPOH OpraH 3allUCH aKTOB I'Pa’kJaHCKOTO COCTOSTHHSI BHOCHUT
HEeoOX0IMMbIe N3MEHEHHS B 3aIMCh aKTa O POXKJICHUH peOeHKa WM COCTAaBIIS-
€T HOBYIO 3aITHCh aKTa O POXKJICHUH PEOCHKA.

‘YcbiHOBUTENSIM HA OCHOBAaHUM U3MEHEHUH W1 BHOBb COCTABIIEHHOM B CBSI-
3M C YCHIHOBJICHUEM 3aIlUCH aKTa O POKACHUH peOeHKa BhIJAETCSl HOBOE CBH-
JIETETTHCTBO O POJKICHUN YCHIHOBICHHOTO peOeHKa, a IPEeKHEE CBUACTEIHCTBO
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AQHHYJIMPYETCsl. YCBIHOBUTEISM TAaK)Ke BBIAACTCS U CBUJIETEIBCTBO 00 YCHIHOB-
JICHUH peOeHKa.

Kormust BeTynuBIIEero B 3aKOHHYIO CHITy PELICHHUS] 00 yCTaHOBICHHUH YChI-
HOBJICHHS HAINPaBIIAETCS CY/IOM TAaKXKE B OpPraH ONEKH M IONEYUTENBCTBA TI0
MECTY KUTEIbCTBA yChIHOBHUTENEH U HallMOHANBHBII LIEHTP YCHIHOBJICHHUSL.

[Tpu ynoBneTBOpeHUH 3asiBICHHON MPOCKObI B3aUMHBIE TIpaBa M 00s13aHHO-
CTH YCBHIHOBHTEIS (YCBIHOBUTENIEH) U YCHIHOBJICHHOTO PeOEHKa yCTaHABIIUBA-
I0TCSI CO JHSI BCTYIUICHHS B 3aKOHHYIO CHITy PEIICHHs cyla 00 yCTaHOBICHHH
YCBIHOBIICHUS peOCHKA.

Mexny ychlHOBHTENEM (yCHIHOBHUTEISIMH) W YCHIHOBJIECHHBIM pPEOCHKOM
BO3HMKAIOT B3aMMHbBIE JIMYHBIC U UMYIIECTBEHHbIE ITPaBa U 00s3aHHOCTH, PaB-
HBIE TEM, KOTOPBIE CYIIECTBYIOT MEX/Y POIUTEISIMHU U JICTHbMH, T. €. peOSHOK
NpUOOpETaeT HOBBIX POIUTENEH U APYTUX POJCTBEHHUKOB. YKa3aHHbBIE ITPaBO-
BBIE TIOCIJIC/ICTBHSI HACTYIAIOT KaK B CIIydae YCHIHOBJICHHS peOeHKa cymnpyra-
MM, TaK ¥ OJJHUM U3 HUX, JIMOO JIUIIOM, HE COCTOSIIINM B Opake, HE3aBUCHMO OT
3alMCH YCBIHOBUTEJEH B KAUECTBE POAMUTEIEH B AKTOBOM 3allUCU O POXKIECHUU
peOeHKa.

[TpupaBHUBaHHE YCHIHOBICHHOTO PEOCHKA K POJHOMY O3HAYaeT, YTO yChI-
HOBUTEJIH, KaK U POJIUTENHN, UMEIOT TIPaBO U 00s13aHbl 3a00THTHCS O BOCIIUTA-
HHUH ¥ BCECTOPOHHEM pa3BUTHH yCHIHOBIEHHOTO peOeHKa, UTO Mperoaraet
BO3MOXXHOCTB B3BICKaHHUS C YCBIHOBUTEJECH alMMEHTOB B Cllydae HEHCIIOIHE-
HUs anuMeHnTHo# 06s3anHOCTH (CT. 91 KoBC). CooTBETCTBEHHO TPYAOCIIOCO0-
HBIE COBEPILICHHOJIETHHE YChIHOBJICHHBIE JIETH O0sI3aHbI COAEPIKATh CBOMX HeE-
TPYAOCIIOCOOHBIX HY>KAAIOMIMXCSI B TIOMOIIM YCHIHOBUTENEH U 3a00TUTHCS O
Hux (cT. 100 KoBC).

YCHIHOBHUTENH SIBISIIOTCS 3aKOHHBIMU TPEICTABUTENSIMA HECOBEPIICHHO-
JIETHETO YCBHIHOBJICHHOTO pEOCHKA M BBICTYIAIOT B 3aIUTy €T0 MpaB U MHTE-
PECOB B OTHOMIEHUSX C JIIOOBIMH (PU3NIECKUMH M IOPUINYECKAMH JIHLAMH, B
TOM YHUCJIE U B CyliaxX, 0e3 crernuanbHbix modHoMounii (1. 73 KobC).

Kak 3akoHHBIE NPE/ICTABUTEIH HECOBEPIICHHONETHUX YCHIHOBJICHHBIX JIe-
TEH YCHIHOBHUTEINIM COBEPILAIOT I'PasKAaHCKO-IIPABOBBIE C/IEJIKA OT UMEHH YChI-
HOBJICHHBIX JeTel, He pocturmux 14 et (ct. 27 I'K), win narot cornacue Ha
COBEpIICHHE C/ENIOK YCHIHOBICHHBIMH AEThbMH B Bo3pacte oT 14 mo 18 mjer
(ct. 89 KoBbC, 25 I'K). YcriHOBHTENH HECYT OTBETCTBEHHOCTH 3a BPEI, MPH-
YMHEHHBII HECOBEPUICHHOIIETHUM YCBIHOBICHHBIM pEOSHKOM B BO3pacTe
1o 14 net, ecau He TOKAXYT, UTO BPEJ BO3HUK He Mo ux BuHe (cT. 27, 942 T'K).
Ecnu sxe Bpel NpUUMHEH YCHIHOBJIEHHBIM PEOCHKOM B BO3pacTe oT 14 1o
18 neT, TO ero yChIHOBUTEIH HECYT CYyOCHIMapHYIO OTBETCTBEHHOCTD IPH OT-
CYTCTBUH Yy YCBIHOBJIIGHHOTO peOeHKa JI0XOJ0B MM MHOTO MMYIIECTBa, 10CTa-
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TOYHBIX JJISl BOBMELICHUS Bpe/ia, €CIIU He JIOKAXYT, YTO BPE BO3HUK HE 110 UX
BuHe (cT. 25, 943 T'K).

IIpaBoMoOuus yCHIHOBUTENEH 1O YIIPABICHUIO UMYIIIECTBOM YCHIHOBJIEHHO-
ro peOeHKa Takue e, Kak ¥ 'y pouuTenei, u periaMmeHtupyores cr. 89 KobC
ucr. 35TK.

IIpn HacnenoBaHUM 1O 3aKOHY YCHIHOBJICHHBIE JETH ITOCIE CMEPTH POJIH-
TEINeH, a YCBIHOBUTEIN — ITOCIIE CMEPTH YCHIHOBIICHHBIX JETEH SBISIFOTCS Ha-
crnegHUKaMu riepBoit ouepenn (ct. 1057 T'K).

YCBIHOBHTENL BIIPABE BCEIHTH B JKMIJIOE TIOMEIICHHE yChIHOBIEHHOTO He-
COBEPIICHHOJICTHETO peOeHKa 0e3 coracust IPyrux MOCTOSHHO C HUM MPOXKH-
BaIOIIMX WICHOB CEMbH U 0e3 ydera TpeOOBaHMI 3aKOHOAATENBCTBA O HOPME
JKUITON TUTOINAIH Ha oHOTro 4yenoBeka (ct. 30 XKumumiaoro xonekca Pecryonu-
ku bemapycs (KK)).

JKeHimHam, yChIHOBHBIINM peOeHKa B BO3pacTe 10 TPEeX MECsIEeB, Ha
ocHoBaHMHU CT. 266 TpymoBoro komekca Pecnyomuku bemapycs (TK) mpemo-
CTaBJISIETCSI OTITYCK MPOAOJDKUTENBHOCTRIO 70 KanmeHaapHbIx aHel. [lo 3asaB-
JICHUIO TaKOH XEHIIMHBI €fl B MOPSJKE M HA YCIOBHUSX, NPEIYCMOTPEHHBIX
ct. 185 TK, mpenocraBnsercs OTIycK Mo yxoay 3a pedenkom. OTITycK 1Mo yxo-
JIy 3a YCBIHOBJIEHHBIM IO JOCTHJKCHHS UM BO3pacTa TpEX JIET MOXET ObITh
WCIIONB30BaH MOJHOCTBIO JHOO 1O YacTsIM TakKe OTHOM (YCHIHOBHTEJIEM)
pebenka, nemoM, 0aOKOW WM IPYTUMHU POACTBEHHHKAMH, (DAKTHYECKH OCY-
MICCTBITIOMUME yxof 3a pederkoM (ct. 185 TK). IIpu ycriHOBICHNN pedeH-
Ka B BO3pacTe J0 TPeX MECAIEB YCHIHOBUTENIO (SKCHIIMHE) BHIIJIAYNBACTCS B
ycraHoBiieHHOM cT. 184 TK pasmepe nocodue o OepeMEeHHOCTH | poaaM 3a
MIEPHOJI CO JIHS YCHIHOBJICHHS U JI0 HCTEYEHUsI 56 KaJCHAAPHBIX JTHEH.

HecoBepiuieHHONIETHHE 1€TH, UMEIOIINE K MOMEHTY YCHIHOBJIEHHUS IIPABO
Ha TEHCHIO WIK 1oco0ue, Mojaraiouieecss UM 10 ClIy4aro MoTepy KOPMHIIbIIA,
COXPAHSIFOT 3TO MPABO M I0OCJE YChIHOBJIEHMs. Eciu ke (akTudeckue poaurenn
YCBIHOBIIEHHOTO YMEPIIH II0CJIE YCHIHOBIEHNUSI pEOCHKA, TO 3TOT HECOBEPIICHHOET-
HUI peOCHOK HE MMEeT MpaBa Ha MOMyYCHHE ITEHCHH WM TTOCOOHH, TToIaraB-
IIMXCSI EMY B TOM CIIydae, ecyii Obl OH He OB yCBIHOBJICH.

YCHIHOBHUTENN MMEIOT NPABO U HA JIpyrHe BUJBI OCOOMH HA YCHIHOBJICH-
HBIX JIeTEH, YCTAaHOBJICHHBIX 3aKkoHOM PecmyOmmku bemapych ot 30 oxTaOps
1992 1. Ne 1898-XII «O rocynapCTBEHHBIX ITOCOOMSIX CEMbSM, BOCIIUTHIBAIO-
LIUM JEeTel.

Ha oanHOKNX yChIHOBHTENEH (KEHIINH, MYXXIHH) PacpOCTPaHSIIOTCS BCE
TapaHTHH | JIBIOTHI, yCTAaHOBJICHHBIE JEHCTBYIONINM 3aKOHOIATEIBCTBOM, TIpe-
JIOCTABJISIEMbIE JKEHIITMHE B CBSA3HM ¢ MaTepuHCTBOM (CT. 263 TK).
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VYCbIHOBIIEHHE MPEIyCMaTpUBAcT YCTAaHOBJIEGHHWE IPABOOTHOILICHUN He
TOJIBKO MEXJly YCHIHOBJIEHHBIM PEOCHKOM (M €ro MOTOMCTBOM) M YCHIHOBH-
TEJISIMU, HO M MEX/1y YCHIHOBICHHBIM PEOCHKOM (M €ro MOTOMCTBOM) M POJI-
CTBCHHMKAMHM yCHIHOBHUTENEH. MIMeeTcs B BUIy Takasi CTETIEHb POJICTBA, KOTO-
pasi 10 3aKOHOJATEILCTBY BIEYET BOSHUKHOBEHHE Y POICTBEHHUKOB TEX MM
WHBIX JTUYHBIX HEMMYIIECTBEHHBIX MJIM MMYIIECTBEHHBIX MPaB U O0S3aHHO-
creii (ct. 78 KobC).

[Ipn ycpiHOBIEHNN peOeHKa CyNnpyraMy YCHIHOBICHHBIH PEeOCHOK yTpadu-
BAacT BCE JINYHBIC HEMMYIIIECTBEHHbIC U HMYIIECTBEHHBIC ITpaBa 1 OCBOOOXKIA-
eTcs OT 00sI3aHHOCTEH 110 OTHOIICHHIO K CBOMM POANTEISIM M MHBIM POJCTBEH-
HUKaM I10 IIPOUCXOKJIEHHUIO.

[IpaBo poxuTenst yCHIHOBISIEMOTO peOEHKa, UMEIOIIEro MHOW TOJI, YeM Y
YCBIHOBHTEIIS, HA COXPaHEHHE ITPABOBBIX OTHOIICHHUH ¢ peOCHKOM 3aKpEIIeHO
B 4. 3 cT. 134 KobC.

Ecnu pebeHok ychIHOBIsSETCSI HE 000MMH CYNpPYTraMu, a OHUM U3 HUX (OT-
YIMOM WJIM Ma4eXOi), OMMHOKOH KCHIITMHON WM OJMHOKUM MY>KYHHOH, TO TIO
JKEJIAHUIO POIUTEIST — MAaTEPH, €CIIM YCBIHOBUTEIb MYKUYMHA, WK OTLA, €CIIH
YCBIHOBUTEIb KEHINMHA, 32 HEH (HUM) MOTYT OBITh COXpPAHEHBI JIUYHbBIEC HEH-
MYIIECTBEHHBIC W UMYILECTBEHHBIC IIPaBa U 00S3aHHOCTU POIMTEINS B OTHO-
meHnn pedeHka. Tak, mpy yChIHOBICHUH peOCHKA MaueXoil OTeI] UMEET IIPaBo
JlaTh COIVIaCHE Ha YCHIHOBIICHHWE ChIHA (JI0YEpH) MIPU YCIOBHUHM COXPAHEHUS 32
HHUM B ITOJTHOM 00BbEME POIUTENIBCKUX TIPaB M 00s3aHHOCTEH; eciH ke peOeHKa
YCBIHOBIISIET OTYMM, TO 10 XKEJIaHHIO MaTepu peOeHKa 3a Heil MOTYT OBITH CO-
XpaHEHBl POANUTEILCKHE MTPaBa M 00S3aHHOCTH B OTHOIIICHUH YCHIHOBIISIEMOTO.

[TpaBmI0 0 COXpaHEHUH MPABOOTHOLICHUH MEX/y yChIHOBJIEHHBIM peOeH-
KOM U €r0 POJHTENIEM JOJDKHO COOJIIONAThCsl U B JIPYTHX CIlydasx yChIHOBJIE-
HUsI peOSHKa OJTHUM JIMIIOM HE3aBHCHMO OT COCTOSIHUSI YCHIHOBUTENS B Opake
¢ ponuteneM pebeHka.

Ecnu mpu ychlHOBIEHMH peOEHKa OJHMM JIMIIOM COXPAHSIOTCS IIpaBa U
00s13aHHOCTH PeOEHKa B OTHOLICHUH OJJHOTO M3 POJUTEINEH, TO OHU CIUTAIOTCS
COXPAaHCHHBIMHU M B OTHOIICHWH POJCTBEHHUKOB 3TOr0 poxuressi. O coxpaHe-
HUM POJUTEIBCKUX IPaB 3a OJHUM U3 POAUTENIEH YCHIHOBIEHHOIO YKa3bIBa-
eTcs B PE30TIOTUBHONM YacCTH PEIICHMS CyAa 00 yCTAHOBJICHWH YCHIHOBIICHUS
pebenka. OTCyTCTBHE TaKOro YKa3aHHsl O3HA4YaEeT, YTO MPABOBBIC OTHOIICHHS
pebeHKa npeKparieHsl ¢ 000MMH POANTEISIMH, 1aXKe €CIIM B KaueCTBE YChIHO-
BUTEJIS BBICTYAJIO OHO JHIIO.

ComtacHO peleHHIo CyJia IPU COXPAaHEHUU JTHMYHBIX HEMMYIIECTBEHHBIX U
MMYILECTBEHHBIX OTHOILEHUH YCBHIHOBIISIEMOTO peOEHKa C OJJHUM M3 pOAUTE-
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Jel cBeieHHst 00 5TOM poauTelle, yKa3aHHbIEC B 3aIMCH aKTa O POXKACHHH pe-
OeHKa, I3MEHEHHUIO HE MOJJICKaT.

Ecim ogun u3 poauTeneil yChIHOBICHHOTO peOeHKa yMep, TO MO MPOCh-
0c pomuTeneit ymepiuero poautens (aena win 0aOku peOeHKa) Cya MOXKET
COXPaHMTh JIMYHbIC HEMMYIIIECTBEHHBIC U UMYIIIECTBEHHBIE TIpaBa M 00A3aH-
HOCTH peOeHKa 110 OTHOIICHHUIO K POJCTBEHHHKAM YMEPIIETO POIUTEINS, €CII
9TOro TpeOyIOT MHTEpechl peOeHKa, NMPH ATOM COINIaCHe YCHIHOBHUTEJICH Ha
COXpaHEHHE MPABOBOH CBS3M C POJCTBCHHUKAMH YMEPIIETO POAWTEINS HE
Tpebyercs.

O coxpaHeHNY PABOOTHOIICHHU YCHIHOBIIEHHOTO peOeHKa C OJIHUM U3 PO-
JUTENICH WM C POACTBEHHUKAMH YMEPIIETO POIMTENS YKa3blBAaeTCSl B pellie-
HUH CyZia 00 YCTaHOBJICHHH yCHIHOBICHHUS.

Taiina yceiHOBIIEHHs pebeHKa oxpaHnsiercs: 3akoHoM (cT. 136 KoBbC).

Pasrnanienne TaifHb! yCHIHOBIICHUS POTHBOPEYHUT HHTEPECAM KaK YCBIHO-
BHTCHeﬁ, TaK U YCBIHOBJICHHOI'O pe6eHKa, 1 MOXET NPUYNHUTH MOPAJIBHBIC U
HPaBCTBEHHBIE CTPaJaHusi peOCHKY, BOCHPEIATCTBOBATh CO3JaHUI0 HOPMaJlb-
HOW ceMeifHOW OOCTAaHOBKM M 3aTPYJHHTH IPOIECC BOCHHUTAHHS pPEOCHKA.
Hopwma 00 oxpaHe TaliHbI YCHIHOBJICHHSI OCHOBaHa Ha TpeboBaHuUsX CT. 28 KoH-
CTUTYLIMHU O IIpaBe TPayKIaHWHA Ha 3alIUTy OT HE3aKOHHOTO BMEIIATeNIbCTBA B
€r0 JINYHYIO )KNU3Hb.

O053aHHOCTD COXPAHSTh TaifHy YCBIHOBJICHHS PAcIPOCTPAHSAETCS HE TOJIb-
KO Ha JIUII, 00s13aHHBIX XPaHUTh CBEACHHS 00 YCHIHOBICHUH KaK CIIy)KEOHYIO U
npodecCHOHANBHYIO TaliHy, HO ¥ Ha BceX 0€3 MCKITFOUEHHSI TPaX/1aH, OCBEIOM-
JIEHHBIX 00 9TOM JTFOOBIM UHBIM 00Pa30M.

3anpemaercsi 0e3 coriacusi YCHIHOBUTENEH, T. €. IIOMHMO HMX BOJIM, a B
cilyyae CMEpTH — 0e3 COIIacHsi OpPraHOB ONEKH U TOTEYUTEIHCTBA COOOIIAaTh
KaKk#e-JI100 CBCACHHUA 00 YCBIHOBJICHHUH, & TAKXKC BbIJIABATHh KOITMHU PEHICHUA
Cyaa, JOKYMEHTBI U (MJIM) CIIPAaBKH, COZIEpIKAIINE CBEICHUS U3 3allUCel aKTOB
TPa’KIAHCKOTO COCTOSIHHUS, M3 KOTOPBIX OBIIIO ObI BUHO, YTO YCHIHOBHTEIIN HE
ABJIAIOTCA KPOBHBIMU POAUTEIIAMU YCBIHOBJIICHHOTO.

3ampemienue, ycranoBineHHoe 4. 3 cT. 136 KobC, e pacnpocrtpansercs
Ha 3aIpOoCkl IPOKYpaTyphl, CyAa, OPraHOB CIEACTBUS M J03HAHUS, KOTOPHIC B
CBA3U C HAXOOAIIMMHUCA B UX MPOU3BOACTBE ACJIaMH BIIpAaBC Tpe6OBaTB mpe-
JIOCTaBJICHUS JIOOBIX CBEJCHUI M BBINMUCOK. Kpome TOro, Ha OCHOBaHUM 4. 5
cT. 136 KoBC ychIHOBIIEHHBIH peOEHOK IO TOCTHKECHUU COBEPIICHHOJICTHUS
WM B CJTydae MproOpeTeH s 1eeCIIOCOOHOCTH B ITOJTHOM 00beMe BITPaBe MOITy-
YHUTh CBEJCHUS, KACAIOIINECS €r0 YChIHOBJICHHS, B CyJl€, BBIHECIIEM pEIICHHE
00 yCBIHOBIICHUH PeOEHKa, OpraHe, PerNCTPUPYIOIIEM aKThl TPaskIaHCKOTO CO-
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CTOSIHHSI, TI0 MECTY HAXO)KJCHHS 3aIMCH aKTa 00 YCHIHOBJICHUHU WA OpraHe
OTICKH U TIOTICYUTEIHCTBA 110 MECTY JKUTEICTBA YCHIHOBUTEICH.

Jluna, yMBIIIUIEHHO pa3racUBIINE TalHY YCHIHOBJICHHUS TPOTHB BOJHU YCBI-
HOBHTEJISI WIK YCBIHOBJICHHOTO, MOTYT OBITh IPHUBJICYCHBI K YTOJIOBHOH OT-
BETCTBCHHOCTH B COOTBETCTBHUU O CT. 177 YromoBHOro komekca PecrmyOnuku
benapycs.

11.3. IIpexpanienne yCbIHOBJIEHHUS

ITockonbKy pomuTeNnbCKUE TIpaBa U 00A3aHHOCTH Y YCBIHOBHUTENCH BO3HU-
KalOT B Pe3y/IbTaTe YCHIHOBICHHS, a HE MPOUCXOKICHUS OT HUX JETeil, B CIry-
yasx, ykazaHHbIX B cT. 138 KobC, cyn oTMeHsieT yChIHOBIIEHHUE, a HE JTHIIAET
YCBIHOBHUTENECH POJUTEILCKHUX MPAB.

K nunam, nMeromuM npaBo TpeGoBaTh OTMEHBI YCHIHOBICHHSI, OTHOCATCS:

— poauTenu pedeHKa;

— YCHIHOBHUTENH PeOCHKA;

— YCBHIHOBIIEHHBIN peOEHOK, TocTUTmui 14 net;

— OpraH OINEKH U ITONCYUTENbCTBA;

— IPOKYpOp;

— 10 JIeNIaM 0 MEXXTyHapOTHOM YChIHOBICHUH — HallnmoHanbHbIH LIEHTP yChI-
HOBJICHHUS.

‘YKa3aHHBIN TTEPEUeHb JINI] ABISIETCS HCUEPIIBIBAIOIINM.

[IpenbsaBiaeHne Ucka OPraHOM ONEKH M MOMEYUTEIHCTBA HIIH MTPOKYpPOPOM
HEoOXO/IMMO B CIIydasiX, KOrna y peOeHKa OTCYTCTBYIOT POAWTEIH WM B €T0
MHTEpecax HyKHO 0e30TIaraTesIbHO MPHHATH PEIICHNE 00 OTMEHE yChIHOBIIC-
HUSI, €CIIM YCTaHOBJIEHO BUHOBHOE MOBEJCHNE YCHIHOBUTENEH (YKIOHEHHE OT
BBITIOJIHEHHSI OOSI3aHHOCTEH 110 BOCHHMTAHMIO YCHIHOBIICHHOTO, 3JI0YNOTpPEO-
JICHUE CBOMMH ITIpaBaMH, KECTOKOE 0OpalieHne ¢ peOCHKOM, aMOpalIbHOE WIIH
AQHTHOOIIECTBEHHOE MOBEJICHNE, OKA3bIBAIOIIEEe BPEIHOE BIMSIHIE HA peOCHKa,
XPOHUYECKUH AJIKOTOJIM3M U JIp.).

YCBHIHOBICHHBI peOeHOK, HE NOCTUTIHMNA 14 JeT, rocymapcTBEHHBIE U
00IIIeCTBEHHBIC OpPraHU3allli, a TaKXkKe IpaxkJaHe, CUUTAIOIINE, YTO YCHIHOB-
JICHWEe HE COOTBETCTBYET HMHTepecaM peOeHKa, CaMOCTOSTENIbHO HE BIIpaBe
MPEIBABUTH UCK 00 0TMeHe ychiHOBIeHH. C Takoi Mpoch0Ol OHU MOTYT 00-
paTuUThCS B OpraH ONEKH U MOMEYUTENbCTBA WU K IPOKYPOPY, KOTOpPBIE HETo-
CPEJ/ICTBEHHO PEIIAIOT BOIIPOC O HEOOXOJMMOCTH IPEIbSBICHHS HCKa 00 OT-
MEHE YCBHIHOBIICHHSI.

Jlena 006 oTMeHe YCHIHOBIICHHSI PACCMATPUBAIOTCS CYZIOM B TIOPSIAKE HCKO-
BOT'0 IIPOMU3BOACTBA.
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B paccmorpenuu sien 00 0OTMEHE yCHIHOBJICHUS 00s13aTeNIbHO yYacTHE Op-
raHa ONEKH U MOMEUYNTEIbCTBA U POKypopa. OpraH OMEKH U MONEUNTENbCTBA
NPOBOJUT OOCIIEIOBaHKE YCJIOBUIT )KM3HU YCBIHOBJICHHOTO peOCHKa W Mpej-
CTaBJISIET CyIy 3aKJIIOYEHHE O COOTBETCTBHM OTMEHBI YCHIHOBJICHHS HHTEpe-
cam pebeHka. Takoe ke 3aKJIF0YeHHE MO CYIIECTBY Jiejia Mocie CyAeOHbIX mpe-
HUH JINI, yYacTBYIOIIUX B JIEIIE, 1aeT U IPOKYPOP.

Jena o0 oTMEHE yCBIHOBJIECHUS JETEeH, MPON3BEIEHHOTO MHOCTPAHHBIMU
rpaxJaHaMy M JIMIIaMU 0e3 Tpa)k1aHCTBa, PaCCMaTPUBAIOTCS C Y4aCTHEM Op-
raHa OMEKH U MONEYUTENLCTBA, TPOKYpopa U MpeacTaButTels HarmoHamsHOTO
LICHTPA YCHIHOBJICHHUS.

OTMeHa yCBIHOBJICHUS JIOITYCKAETCs JIMIIb B CIy4YasiX, KOT/a YCHIHOBIICHHE
HepeCcTaeT COOTBETCTBOBATh MHTEpEcaM peOeHKa. YCHIHOBICHNE peOCHKa MO-
JKeT ObITh OTMEHEHO, €CJIN YCHIHOBUTEIN:

— TIPU3HAHBI HEIEeCTIOCOOHBIMH MII OTPAHUYCHO JIEECIIOCOOHBIMH;

— SIBJISIIOTCSL OOJIbHBIMHU XPOHUYECCKHUM AJTKOTOJIN3MOM, HapKOMaHPICfI, TOK-
CHKOMAaHUEH;

— YKJIOHSIIOTCSI OT BOCTIUTAHUS M (WJIH) COJIepyKaHUs peOeHKa,;

— 3JI0yTIOTPEOIIAIOT POANTEIBCKUMHE NIPaBaMH 1 (WJIN) KECTOKO 00paIaroT-
Csl C YCHIHOBJICHHBIM PEOEHKOM;

— HE MOTYT BBINIOJIHATH POJHUTENILCKHE 00SI3aHHOCTH B CBSI3U C HAJIMYUEM
3a0oJieBaHus, BKIIIOYEHHOTO B MIEpEUCHb 3a00JIEBaHNUI, IPH KOTOPBIX POIMTE-
JIM HE MOTYT BBINOJHSATH POAMTENBCKHE 00S3aHHOCTH. DTOT MepeyueHb 3ab0-
JeBaHWH ycTaHaBIMBaeTCss MMHHCTEPCTBOM 3/paBOOXpaHeHust PecrryOmmkn
benapycs;

— BeJlyT aMOpaJIbHBIA 00pa3 KHU3HHU, YTO OKAa3bIBAET BPEIHOE BO3JIECHCTBHE
Ha YCBIHOBIICHHOTO PEOCHKA.

le/l YCTaHOBJICHHUU OGCTOXTCHLCTB, CBUACTCIILCTBYIOUINX O BUHOBHOM I10-
BE/ICHUM YCBIHOBUTEJIEH, TPOTUBOPEYAIEM HHTEpecaM peOeHKa, CyJl BBIHOCHUT
pemnieHre 00 OTMEHE YCHIHOBICHHUS.

YcbiHOBIICHHE peOeHKa TaKKe MOXKET OBITh OTMEHEHO B MHBIX CIydasX,
npexycMoTpeHHBIX 4. 1 cT. 125 KoBbC, ecnm 3T0 HEOOXOOUMO IS 3aIUTHI
NpaB M 3aKOHHBIX HHTEPECOB pedeHKa, pocruriiero 10 jer.

Cyn, ucxonst M3 MHTEPECOB YCHIHOBICHHOTO peOCHKA, BIIPaBE OTMEHHTh
YCBIHOBJICHHUEC U IPHU OTCYTCTBHUM BUHOBHOI'O IMOBEACHUA YCBIHOBUTEIIA, KOTAa
110 00CTOATENILCTBAM, KaK 3aBUCSIINM, TaK U HE 3aBUCSIIM OT YCBIHOBUTEIIS,
HE CIIOKIJINCH OTHOIIECHHS, HEOOXOUMBbIC [T HOPMAJIbHOTO PAa3BUTHS U BOC-
nuranus pedeHka. K TakuM oOCTOATENLCTBAM OTHOCSTCS: OTCYTCTBHE B3aH-
MOITOHUMAHUSI B CHITY JTMYHBIX KadeCTB YCHIHOBHUTENS MWIIM YCBIHOBIEHHOTO, B
pe3yabTaTe Yero yChIHOBUTENb HE IOJb3YETCsl aBTOPUTETOM Yy pebeHKa 100
peOCHOK He ollylaeT ceOs YWICHOM CeMbH YCHIHOBHTEIIS; BBISBICHHE MOCIIE
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YCBHIHOBJICHUSI YMCTBCHHOW HEIOJIHONIEHHOCTH WJIM HACIICICTBCHHBIX OTKIIO-
HEHHUH B COCTOSIHUH 3[0POBbS peOCHKa, CYIICCTBEHHO 3aTPYIHSIOMNX JHOO
JISJTAFOIIMX HEBO3MOKHBIM MTPOIECC BOCITUTAHUS, O HATMYUU KOTOPBIX YCHIHO-
BUTEIIb HE OBUT PEAYNPEXKIICH MPH YCHIHOBICHUH, BOCCTAHOBIICHHE JCECIIO-
coOHOCTH poauTenel pebeHKa, K KOTOPBIM OH CHJIBHO MPHUBSI3aH U HE MOXKET
3a61)m) HX MOCJIC YCBIHOBJICHUS, YTO OTPHUIATCIIBHO CKAa3bIBA€TCA Ha €T0 ICU-
XUYECKOM COCTOSHHH U T. TI.

OCHOBaHHEM JIs1 OTMEHBI YCHIHOBJICHUS MOTYT MOCIYXXHUTh M JpyTHe 00-
CTOSITENILCTBA, HANPUMEP, KAcaroNIUecs CaMUuX YChIHOBHUTENCH (Oe3BecTHOE
OTCYTCTBHUE, TsDKeNasi 00Je3Hb, YXYIIICHHE MaTEePHUATBHOTO TIOJIOKCHHUS, CY-
[IECTBEHHOE M3MCHCHHE CEMEHHOIO MOJOKCHHS U T. I1.), WIN JKE MPUYHHBI,
CBSI3aHHBIC C W3MCHCHUEM IIOCIIC YCHIHOBIICHHSI OOCTOSITENIBCTB, CHEIAaBIINX
HEBO3MOXKHBIM CaMO YCHIHOBJICHHE (POAMTENb BBI3NOPOBET W TPU3HAH Jee-
CIOCOOHBIM, CYJl OTMEHWUJI PEIICHHUE O IPU3HAHUK POAUTEIIS OC3BECTHO OTCYT-
CTBYIOIINM B CBSI3H C €TO SIBKOU H JIp.).

[IpaBa 1 0053aHHOCTH, BOSHUKIIIHE B CBSI3U C YCHIHOBICHHEM MEXKIy YCBI-
HOBJICHHBIM M YCBIHOBHUTEJICM, IPEKPAIIAFOTCS C MOMCHTA BCTYILICHUS B 3a-
KOHHYIO CHITy PEIIeHHs Cya 00 OTMEHE YCHIHOBJICHUSI.

Beinucka u3 BCTYIUBIIETO B 3aKOHHYIO CHITY PEIICHUS Cya 00 OTMEHE yChI-
HOBJICHUSI BBICBUIACTCS CYIOM B TPEXTHEBHBIA CPOK B OPTaH 3aIUCH aKTOB TPaXK-
JTAHCKOTO COCTOSTHHSA IO MECTY TOCYIapCTBEHHOH pPETHUCTPAIlNH YCHIHOBIICHNS,
B OpraH OICKU U MOMNCUYNUTCIILCTBA 10 MECTY KUTECJILCTBA yChIHOBHTe.HCﬂ, a 1pu
MEKIYHAPOIHOM YCBIHOBJICHHH — Takke B HalmoHANBHBIN IIEHTpP YCHIHOBIIC-
Hust. Ha ocHOBaHMM cyneOHOTO perreHus B cooTBeTcTBHA co CT. 218 KobC op-
TaH 3alMCH aKTOB TPAXKIAHCKOTO COCTOSIHUS B aKTOBOM 3aIUCH 00 YCHIHOBJICHUH
JleflaeT OTMETKY 00 OTMEHE YCHIHOBIICHHS, aHHYIUPYET 3aIiCh aKTa 00 YCBHI-
HOBJIEHMH M BOCCTAHABJIMBAET B 3aIMCH O POXKICHUM YCHIHOBICHHOTO pebeHka
MICPBOHAYATIBHBIC CBEACHUSI, KOTOPBIC OBUTH O YCBHIHOBIICHHS (KpOME WMEHH,
0T4eCTBa, PaMIITIH peOeHKa, ATl H MECTa POXKICHUS, €CIIU 110 PEIICHHUIO Cy/a
3a pe6eHKOM COXpPAaHCHBI MPHUCBOCHHBLIC €EMY B CBA3U C YCBIHOBJICHUEM UM, OT-
4eCTBO, (PaMIITHS, AaTa U MECTO POXKIACHIS).

OTMeHa YCBIHOBJICHHS JOIMYCKAeTCsl TOJIBKO B OTHOLICHWH HECOBEPIICH-
HOJICTHUX jereil. VICKIroYeHueM SIBISICTCS CIIydaidl, €cid Ha OTMEHY YChI-
HOBJICHHSI MMEETCS B3aMMHOE COINIACHE YCBIHOBHTENS, COBEPIICHHOIECTHETO
YCBIHOBJICHHOTO peOCHKA U POJUTEICH YChIHOBICHHOTO pebenka. [Ipu Bo3pa-
JKCHHUU XOTs OBl OJTHOM M3 CTOPOH OTMCHA YCHIHOBJICHUS B OTHOIIICHUH COBEp-
[IICHHOJICTHETO YCBIHOBJICHHOTO pebeHka HeBO3MOXKHa. OTMEHA YCHIHOBIICHHUS
MO0 JOCTUIKCHHHU YCBIHOBJICHHBIM COBEPINCHHOJICTUA, KaK IIPpaBUJIO, CBA3aHa C
YTpaToOil pOAMTENSIMU MPABOBOM CBSI3U ¢ PEOCHKOM IO HE3aBHCSIIMM OT HUX
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o0crosiTenbcTBaM (HalpuMep, Tshkenasi 00JIe3Hb U T. I1.), KOT/la UX corllacue Ha
YCBIHOBJICHHE HE TPeOOBAJIOCE.

B cimydae xorja poauMTeny yChIHOBICHHOTO YMEPIH, OOBSIBICHBI YMEPIIH-
MU, JIUIICHbl POAUTENBCKUX MpaB, MPU3HAHBI HEIEECIIOCOOHBIMH, UIS BbI-
HECCHUA CYyAOM DPEUHICHUA 00 oTMeHe YCBIHOBJICHHUSA AOCTATOYHO B3aMMHOTO
cornacHs Ha MpeKpalieHre NPaBOOTHOIIECHHUH 110 YCHIHOBJICHUIO COBEPILICHHO-
JIETHETO YCHIHOBIICHHOTO PEOCHKA U YCHIHOBUTEIIS.

[Topsiok OTMEHBI YCHIHOBJICHHSI COBEPIICHHOJICTHUX JIUI] aHAJIOTUYEH T10-
PSIKY OTMEHBI YCBIHOBJICHHS HECOBEPIICHHOIETHHUX JCTEH.

OTMeHa yCBIHOBIICHHS BJICUET CJICTYIOIINE IPABOBBIE MOCIEACTBHS:

— OPEKpallaroTCA B3aUMHBIC JIMYHBIC HEUMYIICCTBCHHBIC U UMYIICCTBCH-
HbI€ TpaBa U OOsI3aHHOCTH YCHIHOBIEHHOTO pebeHKa M yChIHOBHUTENEH (pom-
CTBEHHHMKOB YCHIHOBUTEIIS);

— BOCCTAHABJIMBAIOTCS JIMYHBIE HEUMYIIECTBEHHBIE M WMYIIECTBEHHBIE
mpaBa 1 00S3aHHOCTH peOCHKA 1 ero (haKTHYECKUX poauTeseil (POACTBEHHH-
KOB POAMTEINEH), €CIIH 3TOTO TPEOYIOT HHTEPECHl peOeHKa.

BoccraHoBiieHre MPaBOBBIX OTHOIIEHHH PeOCHKA C €ro POAMTENsIMU He-
BO3MOYKHO, €CITH POJTUTEIIN:

— yMepiy;

— OOBSIBIICHBI B Cy/IeOHOM TOPSIIKE YMEPIINMHY;

— JIUIIECHBI POJUTENBCKHX MTPAB;

— HEU3BECTHBI.

HernenecooOpa3Ho BOCCTaHOBJICHUE TIPABOBBIX OTHOILICHUI pebeHKa ¢ po-
JUTCIEIMUA B ClTy4dasiX, €CJIU pOAUTCIIN OTKa3bIBAIOTCA MOCJIC OTMCHBI YCHIHOB-
JICHUS! B3SITh peOCHKA Ha BOCIIUTAHUE JIMOO SIBISIOTCS XPOHUUECKUMH AJIKOTO-
JMKaM¥ WIN HApKOMaHaMH U T. TI.

[Ipn oTMeHe yCHIHOBICHHUSI OpraH ONEKH W IIOTIEUYNTEIbCTBA, MCXOIS U3
HWHTEPECOB M KeJIaHWs peOCHKa, AaeT Cydy 3aKIIOYeHHE O COXPAHEHHH WIIH
W3MEHEHUHU TIPHUCBOCHHBIX PEOCHKY IPU YCBIHOBJICHHH (DaMHMIMH, UMEHHU U
OTYECTBA.

[Ipu orcyrcTBHM cormacus pedeHka, gocturmero 10 jer, u3MeHeHne coo-
CTBEHHOTO MMEHH, OTYECTBA M (haMIIINU peOeHKa He JIOITyCKaeTCsl.

OO0 M3MEHEHNN WIIM COXPAHEHHUH 32 PEOSHKOM NMPUCBOCHHBIX ITPH yCHIHOB-
JeHuH (paMUIINK, IMEHH U OTYECTBA YKa3bIBAETCS B PEIICHNH Cy/la 00 OTMEHE
YCBIHOBJICHMS.

Hcxonst u3 nHTEpecoB peOeHKa 1 HEOOXOJMMOCTH 00ECIICUUTh COJICPIKaHNE
pebenka B OyyIiem, Cy/l BIIpaBe B3bICKaTh aIMMEHTHI C OBIBIIIETO YCHIHOBHUTE-
as1. Pazmep alMMEHTOB, B3BICKMBAEMBbIX C OBIBIIMX YCHIHOBHTEIEH, ONpeess-
ercs cT. 92, 94, 96, 97 KobC.
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O coxpaHeHHH 32 peOCHKOM MpaBa Ha MOJIyYEHUE COAEPIKAHUS OT OBIBIIUX
YCBIHOBHTEIIEH U O pa3Mepe 3TOr0 COAEPKAHUSI YKa3bIBAETCS B PEIICHUU Cy/a
00 OTMCHE YCHIHOBJICHUSI.

BO]'IpOCl:-I AJI CAMOKOHTPOJIA

—_—

~N N L A

o]

. ChopmynupyiiTe TOHITHE HHCTUTYTA YCHIHOBIICHHUSI.
. Ilepeuncnute ycaoBUsl YCBIHOBIIEHMSI, IPEAYCMOTPEHHBIE 3aKOHOM.
. B Kakux cimydasx JOIyCKaeTcsi YChIHOBJIGHHE OpaTrheB M CECTep pasHbIMU

mnamMu?

. Kaxoil opran ycraHaBIuBaeT yCbIHOBIIEHUE?

. C xaKoro MOMEHTa yCHIHOBJIEHUE CUUTAETCS yCTAaHOBICHHBIM?

. Kakne nmyna He MOTYT OBITH YCHIHOBUTEIISIMH?

. Heobxomumo nm cornmacue peGeHKa Juis ero yChIHOBIICHHs? Bo3aMoxHO

JIM yCBIHOBJIEHUE Oe3 cornacus pedeHka?

. Kaknm o6paszom 3akoH oOecrieunBaeT TaiHy yChIHOBICHHS?
. HazoBute npaBoBbIE NOCHEACTBUS YCBIHOBICHMS JUIsl YCBIHOBHTEIS,

YCBIHOBJICHHOI'O U pOHHTeJ’Ieﬁ YCBIHOBJICHHOTO.

10. HazoBuTe 0CHOBaHHUSI OTMEHBI YCHIHOBJICHHUS.
11. Bo3moxHa JIn OTMEHA YCHIHOBJICHUS [IOCJE JTIOCTHXKEHUSI YCHIHOBIIEH-

HBIM pebeHkoM 18 net?

12. HazoBute IMMpaBOBbIC NOCICACTBHUA OTMCHBI YCbIHOBJICHHA.
13. B kakux Clly4dasix Cyd MOXCT B3bICKATh C OBIBIIIMX YCBIHOBPITCHeﬁ aJin-

MCHTBI Ha COACPIKAHUC pe6eHKa?



I'naBa 12
OIIEKA, IOITEYUTEJBCTBO
U UHBIE ®OPMbI YCTPONCTBA JIETEM,
OCTABIINXCS BE3 IONEYEHUS POJIUTEJIEN

12.1. ITonATHE ONEKHU U MOMEYHUTEILCTBA

TepMuH «OTIeKa W ITOTIEYUTEIECTBO» HEOMHO3HaUYeH. Ero MokHO paccma-
TPHBATh KaK:

— MPaBOBOM UHCTUTYT, OOBEAUHSIONINN HOPMBI TIpaBa, PEryIHPYIOIIHe CO-
OTBETCTBYIOIINE OTHOIICHHS 110 OTIEKE U IOTICYUTEIHCTBY;

— NIeATENFHOCTh OPTaHOB OINEKH WM TOIMEYUTEIHCTBA TI0 YCTPOMCTBY 0e3-
Ha/I30pHBIX JIETCH, HA3HAUYCHHIO ONIEKYHOB U TOMNEUNTENIeH U OCYIIECTBICHHIO
KOHTPOJISI 32 BBIIIOJTHEHUEM UMHU CBOMX (DYHKIHIA;

— MPaBOOTHOIICHHUS OTIEKYHOB ¥ TIOMEYUTENICH 110 3alUTe MMPaB U UHTEpe-
COB JIMII, KOTOpPBIC B CHJIY psla MPUYHH (HarmpuMmep, OOJE3HU) cCaMH HE B CO-
CTOSIHUM X OCYIIECTBIISITD.

Ilenu omexku u momneuyuTenbcTBa 3akperuieHsl B cT. 142 KobC. Onexa u
MOTIEYNTEIFCTBO yCTAHABIUBAIOTCS ISl BOCIUTAHUS NETEH-CHPOT WM Je-
Telf, ocTaBIINXCS O3 TOMEYCHUS POIUTENEH, a TaKKe IS 3alTUTHl JTMIHBIX
HEUMYIIECTBEHHBIX M MMYIIECTBEHHBIX IPaB U 3aKOHHBIX WHTEPECOB 3TUX
JIeTeH.

Omneka ¥ TOMEYUTETBCTBO YCTAHABIMBAIOTCS TAKOKE [T 3AIUTHI JIMIHBIX
HEUMYIIECTBEHHBIX W UMYIICCTBEHHBIX IPaB M 3aKOHHBIX WHTEPECOB COBEP-
LIEHHOJICTHUX JIUII, KOTOPbIE NPU3HAHBI CyZ0OM HEIEeeCHOCOOHBIMU MM Orpa-
HUYEHHO JIeeCIIOCOOHBIMHU.

WHCTUTYT ONEKH M MOMEYUTENFCTBA OCHOBAH HAa HOPMAax TIPakIaHCKOTO,
CEeMEWHOT0, aIMUHUCTPATUBHOTO TIPaBa U 10 CBOCH CYTH SBIICTCS KOMILICKC-
HbM. Tak, Haripumep, B 'K cozpeprxarcst HOpMBI, peryupyromye BOIpockl Jie-
€CIIOCOOHOCTH I'pakAaH, IPe/ICTaBUTEIbCTBA, 0053aTeNIbCTBA, BOSHUKAIOIIETO
Bcaenctue npuanHenust Bpeaa u ap. B KobC . 14 «Oneka u momneduresns-
CTBO» PETYIUPYET OMEKY U IOIEUYUTEIHCTBO KaK (hOPMY YCTPOWCTBA M BOC-
MTUTAHUSI HECOBEPLIEHHOJICTHUX, OCTABIIUXCS 03 POAUTEIHCKOTO TIOTIEYEHHS.
Kpome toro, KobC onpenessier npaBa u 00S3aHHOCTH ONEKYHOB U MOTICYHTE-
Jie B OTHOLICHUH HECOBEPIICHHOIETHUX, HAXOISIINXCS MO OMEKOH WIIH TI0-
MIEYUTEIECTBOM. JIeSTETBPHOCTh K€ WCIONMHUTENBHBIX M PACTIOPSIIUTEIHHBIX
OPraHoB, BBIIOJIHIIOMMX (YHKIUHU 10 ONIEKE U MONEUUTENbCTBY, PErYIHpyeT-
Cs HOpMaMU aIMUHUCTPATUBHOI'O ITpaBa.
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OpranaMu OINeKH U MONEYUTENLCTBA SBJISIIOTCSI MECTHBIE UCTIOTHUTEIIbHBIE
u pacnopsauTenbHbie oprassl (4. 1 cT. 143 KobC).

OcyiecTBieHNe QYHKIIHIA IO ONEKE M MOMCUYUTEIILCTBY BO3JIaracTcs:

— B OTHOILICHHH HECOBEPIICHHOJCTHUX — Ha yrpasieHue (otTmen) oopaso-
BaHUsI pallOHHOTO, TOPOJICKOTO HCIIOJHUTEIBHOTO KOMUTETA, MECTHOU aJIMH-
HUCTpAIMX paifoHa B TOPOJIE, a B CIIyYasix, MPEITyCMOTPEHHBIX 3aKOHOIATEIb-
HBIMH akTamu PecnyOmmkum bemapych, — Ha KOMHCCHIO TIO JI€iaM HECOBEp-
IIIEHHOJICTHUX PaifOHHOTO, TOPOICKOTO MUCIIONIHUTEIFHOTO KOMHTETA, MECTHOU
aJIMAHUCTpAINH paliloOHa B TOPOJIC TI0 MECTY HAaXOXKICHHUS peOeHKa;

— B OTHOIICHUH COBEPIICHHOJICTHHX JIUI, KOTOPBIC TIPU3HAHBI HEACECIIOCO0-
HBIMH WJTH OTPaHUYCHHO JeeCIIOCOOHBIMIE, — Ha YIIPABIICHHE 3IPABOOXPAHCHHS 00-
JIACTHOTO MCTIOJIHUTENBHOTO KoMHUTeTa, KOMUTET 1O 3ApaBOOXpaHeHU0 MUH-
CKOT'O TOPOJICKOTO UCIIONHUTENBHOTO KomuTeTa (4. 2 cT. 143 KobC).

Orneka ycTaHaBIUBAETCS HAJl JIMIIAMU, HE TOCTUTIIUMU 14 neT (Majoner-
HUMH), & TAKXKE HaJI JIMLIAMH, TPU3HAHHBIMU CYJIOM HEICCCIIOCOOHBIMU BCIIC/-
CTBHE TICHXMYCCKOTO PACCTPONCTBA (IYyIICBHOW OOJC3HU WM CIIa00yMIsI)
(cT. 144 KobC).

[TorreunTensCTBO yCTaHABINBACTCSA HAJI HECOBEPIICHHOIETHIMH B BO3pac-
Te oT 14 mo 18 meT, a TakyKe HaJ JUIAMH, OTPAaHIMYCHHBIMH CYIOM B JI€€CIIO-
COOHOCTH BCIIE/ICTBHUE 3JIOYIOTPEOICHNS CHUPTHRIMI HATUITKAMHU, HAPKOTHYE-
CKHAMH CPEICTBAMU JINOO TICUXOTPOITHBIMH BetmecTBaMu (cT. 145 KobC).

Omneka ¥ TOTEYATENFCTBO YCTAaHABIMBAIOTCS PEIICHHEM MECTHBIX HCIIOJN-
HUTEJIbHBIX U PACTIOPSIUTENBHBIX OPraHOB M0 MECTY >KUTENIbCTBA JIMLA, MTOJIe-
JKaIIero OMEKe WM MOMEUYUTENbCTBY, UM MO0 MECTY JKUTENIbCTBA OMNEKYHa, Mo-
MICYUTEIISI, €CITU ATO OTBEYACT MHTEepecaM monornedHoro (ct. 146, 147 KobC).

OcHOBaHHMEM yCTaHOBJICHUSI OTIEKU UJTU MOTICYUTENLCTBA HaJl HECOBEPIIICH-
HOJICTHUMH JCTHMHU SIBJISCTCS (DaKT yTPaThl MU POJAMTEIBCKOTO MTOTCUYCHUS B
CITydasx:

— CMEpPTH pomuTeNeH WM OOBSBICHHS HX YMEPUIUMH B CyIcOHOM
TIOPSIZIKE;

— JINTICHUS POIUTENEH POTUTETHCKIX PaB FITH OTPAHUYCHUS B POJUTEIH-
CKHUX TpaBax;

— IIPU3HAHUS POUTEIICH HEIeeCIOCOOHBIMI;

— IIpU3HAHUS POAUTEINICH 0€3BECTHO OTCYTCTBYIOIINMH;

— OOJIe3HU WU JUTHTEIIEHOTO OTCYTCTBHS POIUTEICH;

— YKJIOHCHHSI PONUTENCH OT BOCHIHUTAHHS JCTel Tr0O0 OTKaza pomuTesc
B3SITh CBOMX JIETCH M3 BOCIHTATEIBHBIX, JCUYCOHBIX U JNPYTUX aHATOTHYHBIX
YUpEKICHUI.
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Jly1st HeroCpeICTBEHHOTO OCYIIECTBICHHST 00sI3aHHOCTEH 110 OIeKe M I10-
MEYUTENIbCTBY OpraH ONEKHM U TMOMEUUTENhCTBA HA3HAuUaeT OMNEeKyHa WU
TIOTICUUTEIS.

OnexyH WIM MOTMEYNUTENIb MOXKET OBITh Ha3HAYEH TONBKO C €r0 COIVIACHS.
OnexyH WM TOTEUYHUTENb HAa3HAYAIOTCS HE MO3HEE MECSYHOTO CpPOKa C MO-
MEHTa, KOTJIa OpraHaM OINEKH U MOMEUYNTEIbCTBA CTAJI0 U3BECTHO O HEOOXOIH-
MOCTH YCTAHOBJICHHUS OINEKH WJIM TTOTEYUTENbCTBA. Ha OcHOBaHMU perieHus
OpraHa OIeKH M MOINEYUTENHCTBA O HA3HAYCHUH I'PaKAaHMHA ONEKyHOM WIIN
TIOTICYUTENIEM EMY BBIJIACTCSI ONEKYHCKOE YIOCTOBEPEHHE Ha MPaBO MPEACTaB-
nenust narepecos nozornedHoro (ct. 151 KobC).

CemeliHOE 3aKOHOJATEIILCTBO COEPIKUT Psijl TPEOOBAHMH K XapaKTepPHUCTH-
Ke JIMIa, KOTOPOE MOXKET OBITh Ha3HAYCHO OINEKYHOM Wi moreuutesneM. Co-
m1acHo cT. 152 KobC npu BeIOOpE OlEKyHa WM MOMEYUTENs JOJDKHBI OBITh
NPUHATHI BO BHUMaHHUE €ro JIMYHBIE KauecTBa, CIIOCOOHOCTh K BBITIOIIHEHUIO
00s13aHHOCTE ONIEKyHa MJIH TIOTIEYNTENsI, OTHOILICHUS, CYILECTBYIOLINE MEXITY
HUM, WIEHAMH €T0 CEMbHU U JIUIIOM, HY)KJAOIINMCS B ONEKE WJIU ITOIEYHTENb-
CTBE, M, €CJIM 3TO BO3MOXKHO, JKEJaHUE JINIA, HYXKJAIOIIETOCs B ONEKe M I0-
neyutenssaTse, gocrurmero 10 set. IlosToMy omekyHaMu WM TOTIEUUTETSIMU
B OONBIIMHCTBE CIyYaeB HA3HAYAIOTCS POACTBEHHUKH ITOIOTIETHOTO: IeH, 6a0-
Ka, Opar, a1 U T. 1.

B cT1. 153 KoBbC onpenerneHo, 9To OMEKyHAMH U MTOTICYATEIISIMHA MOTYT OBITH
neecriocoOHbIe smia odoero nosia. He MoryT ObITh Ha3HAYECHBI ONEKYHAMHU U
MONEYUTENIAMU:

— nuna, OOJbHBIE XPOHUYECKUM AJIKOTOJIM3MOM, HAPKOMaHHEH, TOKCHKO-
MaHHEH;

— JHIIa, KOTOPBIE MO0 COCTOSIHUIO 3/10POBBSI HE MOTYT OCYIIECTBIIATh IIPaBa
Y BBINOJHATH 0053aHHOCTH OTEKYHa, [TOTICUNTEIsT;

— JIAIA, JUIICHHBIEC CY/IOM POIUTEIBCKUX TIPaB;

— Juna, ObIBIINE YCHIHOBHTEISIMH, €CNIH YCHIHOBIEGHHE OBUIO OTMEHEHO
BCJICICTBHE HEHAJUIEXKAIIET0 BbINOJHEHHSI YCBIHOBHTENIEM CBOUX OOs3aH-
HOCTEH;

— JIWIa, OTCTPAaHEHHbBIE OT 00S3aHHOCTEH ONMEKyHa MM MOMEYHUTENs 3a He-
Ha/UIeXKallee BBITOJHEHUE BO3JIOKEHHBIX HAa HUX 003aHHOCTEH;

— JIMIa, UMEIOLINE CYIUMOCTb 33 YMBIIUICHHBIEC MPECTYIUICHUS, a TaKkxkKe
JIMIA, OCYXX/IABIIHECS 32 YMBIIUICHHBIE TSDKKHAE W 0CO00 TSHKKHE MPECcTyIle-
HUS IPOTUB YEJIOBEKA;

— JIMNa, IeTH KOTOPBIX OBbUIM MPU3HAHBI HYKJAIOLIIMMHUCS B TOCYapCTBEH-
HOM 3all[UTe B CBS3M C HEBBHIMOJIHEHHEM WM HEHAAJIEKAIIUM BBINOJIHECHUEM
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JTAaHHBIMH JIMLIAMH CBOMX O0SI3aHHOCTEH 10 BOCIIMTAHHUIO M COJIEPIKAHUIO Jie-
Teii B cootBercTBHH € 4. 1 cT. 85! KoBC.

IIpy HaMUYMM HECKONBKUX JIHII, KETAIOIIUX CTaTh ONEKyHAMH, MOMIEYNTE-
JISIMH OJTHOTO M TOTO K€ MOIONEYHOT0, IIPEUMYIIECTBEHHOE MPABO NPEAO0CTaB-
JISIETCsl POJICTBEHHUKAM TIOJIOTIEYHOTO TPH YCIOBUU 00s13aTelIbHOTO cOOITIO/Ie-
Hus TpeboBanmii cT. 152, 153 KoBC, a Takke HHTEpeCcOB MOJ0IEYHOTO.

OnekyHamH, HONEYHUTENSIMH AETeH-CHPOT, AETel, ocTaBIIMXcs 0e3 Io-
MEUeHHs] POJUTENEH, YCTPOCHHBIX Ha BOCIUTAaHHE B NMPUEMHBIE CEMbH, JET-
CKHE J0Ma CEMEMHOIo THIA, SBISAIOTCA NPUEMHBIE POIUTENH, POIUTEIIH-
BOCIIMTATEIIH JETCKOTO J0Ma CEMEWHOTO THIIA.

OrnekyHamu, TOTIEYUTENSIMA AETeH-CUPOT, ETeH, OCTABIIMXCSI O3 Toreye-
HUSI POJMTEIICH, HAXOAAIIMXCS HA TOCYapCTBEHHOM O0ECIIEYeHHN B AETCKUX
MHTEPHATHBIX YUPEXKICHUIX, YUPEKICHNsI NPo(hecCHOHATbHO-TEXHUIECKOTO,
CPEJIHETO CIIeNAIBFHOTO, BBICIIIETO 00Pa30BaHUsI, a TAK)KE COBEPIICHHOIETHUX
MOJONEYHBIX, TOMEHIIEHHBIX B COOTBETCTBYIOLIUE YUPEXKICHHUS, SBISIOTCS Py-
KOBOJIUTENH YKAa3aHHBIX yupexkIeHUil. PonuTenn-socnurarenu OeTCKAX Aepe-
BEHb (TOpOJIKOB) Ha O€3BO3ME3THOIN OCHOBE OCYIIECTBISIOT MpaBa U BBITOIHS-
10T 005I3aHHOCTH OIIEKYyHa, IONEUUTENs B YaCTH, YCTaHOBJICHHOH JJOrOBOPOM
00 yCIIOBUSIX BOCIIUTAHHS M COAEPIKAHUS JIETEH.

OmnekyHamH, MOTICYUTEIISIMH JICTEH-CHUPOT, JETeH, OCcTaBIIUXCs Oe3 Tore-
YEeHUS] POAWTENICH, TOMyHalonMX 00pa3oBaHUE B YUPEXKICHUAX 00pa30oBaHUA
MunmucreperBa 06opons! Pecrybnukn bemapycs, MuHHCTEpCTBa IO YpE3BHI-
YaiiHbIM cuTyaiusiM Pecriyonuku benapycs 1 MuHHCTepcTBa criopra U Ty-
pusMa PecnyOnuku benapych, sIBISIIOTCS ONEKYHbI, TOMEUUTENH, TPUEMHbIC
poAUTENH, POAUTEIN-BOCIIUTATEIHN JIETCKOTO JJOMa CEMEHHOro THIla, PyKOBO-
JUTEIH JTeTCKUX UHTEPHATHBIX YUPEKIEHNUH, OCYIECTBISIONIUX ONEKY, ome-
YUTEIBCTBO HAJ TAKUMH JE€THMH A0 MOCTYIUIEHHS UX B yKa3aHHBIE yUpexke-
HUS 00pa30BaHus.

BpemMennoe momenieHue IeTeH-CUPOT, IeTel, OCTaBIIMXCS Oe3 Torede-
HUS POAUTEINICH, OTIEKyHOM, TIONEYUTENIEM B IPHEMHYIO CEMbIO, IETCKUN JIOM
CEeMEHMHOro THMa, eTCKOe MHTEPHATHOE YUpPEeXIEHUE He NMpeKpallaeT npas U
BBITIOJTHEHHE 00S3aHHOCTEH OMNEKyHa, IMONEYUTENsI B OTHOIICHUN 3THX JIeTel
(ct. 169 KobC).

OOBIYHO OZTHO M TO K€ JIMIIO OCYIIECTBIISIET ONIEKY HIIH TTIOTIEYNTEIHCTBO HAl
MIOZIONICYHBIM U OTHOBPEMEHHO HaJl €ro uMyIiecTBoM. Ecin ke y nuria, HaJt Ko-
TOPBIM YCTAHOBJIEHA OTEKa MJIM MOMEUUTEIBCTBO, UMEETCSI UMYIIECTBO, HAXO0-
Jisiiieecs B pyrol MECTHOCTH, TO OXpaHa 3TOro MMYIIECTBa BO3JIaraeTcs Ha op-
TaH OMEKH U MOTIEYUTETCTBA IT0 MECTy HaxoxkIeHust umyinectsa (ctT. 155 KobC).
B cimydae HeoOXOAMMOCTH OpraH ONEKH M TIOTIEYHUTEIbCTBA MOXKET Ha3Ha-
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YUTH ONEKyHa HaJ UMYILIECTBOM MM MEPeAaTh UMYILECTBO MOJONEYHOro Ha
XpaHECHHE.

12.2. IIpaBa 1 00513aHHOCTH ONEKYHa W MONEYHTes

OTreKyHBI U TTOTICYUTENH 00s13aHBI 3a00TUTHCS O CONEPIKaHUHI HECOBEPIIICHHO-
JIETHUX JIeTeH, a TakKe COBEPIICHHOJETHUX JIMIL, HAXOSAIIMXCS O]l X OIEKOH
WJIM ITOIICYUTECIBCTBOM, CO3JaHHUN 3THUM JIMLIaM HCO6XOZ[I/IMI)IX 6I>ITOBI)IX yCHOBHﬁ,
o0ecreunBaTh UX yXOIOM H JICUeHHEM, 3aIUIIaTh UX MPaBa U 3aKOHHBIE HHTEpe-
col (4. 1 ct. 157 KoBC).

OriekyHbI HaJl HEAGECTIOCOOHBIMH JIMIIAMH OOSI3aHbI CIIEIIUTD 3@ OCYIIECTBIIE-
HHEM HaJ IIOAOIICYHBbIMU ITIOCTOSIHHOI'O MEAUIIMHCKOI'O Ha6HIOHeHI/IH. B cjiydyac
BBI3ZIOPOBIICHHS TTOAOTIEYHOTO ONEKYH 0053aH 3asBUTH B CYJ] XOJAaTalCTBO O MPH-
3HAHWH TOJIONIEYHOTO JICECIIOCOOHBIM.

Oos3aHHOCTH, TipeycMoTpeHHbIe cT. 157 KobC, He Bo3mararorcs Ha rmornedn-
TeJIelt Hal JIMLAMK, OTPaHMYEHHBIMHU CYJIOM B JIEECIIOCOOHOCTH BCIIEJICTBUE 3JI0Y-
MOTPEOIEeHNS CITUPTHBIMHA HATIUTKAMH, HAPKOTHYECKUMH CPEICTBAMH JIHOO TICH-
XOTPOITHBIMH BEIIIECTBAMH.

B cootBerctBui co cT. 158 KobC onekyHsl, moneunTenu HajJ HECOBEPIICH-
HOJICTHUMH UMCEIOT NIPpaBO U 065138.H])l BOCIIMTHIBATH ITOJOIICYHBIX, 3a00TUTHCS
00 ux (pU3NIECKOM pa3BUTHH U OOYUEHHUH, TOTOBUTH UX K TPYY.

OnexyHBI, IOTEYUTENH BIPABE CAMOCTOATENBHO OIPEIEIATh CIIOCOOBI
BOCTIUTaHUSI peOCHKA, HaXOASIIEroCs MO/ OIEKOH, MONEeYUTEILCTBOM, C yde-
TOM MHEHHS pebeHKa 1 PeKOMEHAIUi opraHa ONeK! U MONEYHUTENIbCTRA.

C yderoM MHEHHUS peOCHKA ONEKYHBI, IMOMEUNTENH UMEIOT TPaBO BBIOO-
pa yupexaeHus o0pa3oBaHHuS B POPMBI OOydIeHUsS PeOCHKA IO TTOTyUSHHS M
OCHOBHOTO 00111ero cpetHero 00pa3oBaHus ¥ 00s13aHbI 00ECIEYHUTH MOITyYCHHE
pebeHkoM 00111ero 6a30BOro 00pa3oBaHUsI.

OnekyHbI ¥ TIOTIEYUTENN HE BIPaBE MPEIATCTBOBATh PEOSHKY OOIICHHIO C
POIOHUTEISIMA ¥ APYTUMHE OJTH3KAMHE POICTBCHHUKAMH, 32 HCKIIFOUEHUEM CITyda-
€B, KOIJIa TaKOE€ OOIIEHUE He OTBEYaeT MHTepecaM peOeHKa.

OHeKyHI)I U IIOMNCYUTCIIN NOJIKHBI JIMYHO BBIIIOJIHATH CBOU O6§I3aHHOCTI/I,
MOSTOMY OHH HE BIPAaBE IMEPeJaBaTh HECOBEPIICHHOJECTHUX HAa BOCIUTAHHE
JIPYTUM JIFIaM JTH00 0e3 pa3pelIeHus OpraHOB OTIEKH U MTOTICYNTEILCTBA TIepe-
JlaBaTh UX B JIETCKUE MHTEPHATHBIC yUPEKICHUSL.

J1J1s1 BBITTOJTHEHMSI BOCITUTATEIBHBIX (DYHKIMH OTMIEKYHBI M ONIEYUTENN 0051~
3aHBI MPOXKUBATH COBMECTHO CO CBOMMH HECOBEPIICHHOJIECTHUMH MOAOTICYHBI-
Mmu (4. 5 cT. 158 KobC). B oTnenbHBIX ciTydasx opraH OIEeKH U OMEeUYHUTEIIHCTBA
MOXET JIaTh pa3peleHne Ha pa3/ielIbHOe MTPOKMBAHKE TIOTIEYNUTENS C IT00TIed-
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HBIM, JIOCTUTIIUM 14 JIeT, eciin Takasi He0OXOANMOCTh CBSI3aHa C IOJy4YEeHHEM
TMIO/IOTIEYHBIM 00pa30BaHus WM padotoi. [1pu 3TOM paznensHOe NpOKUBaHKE
MOIICYUTCIIA U ITOAOIICYHOT'O HE JJOJI?KHO HeGHaFOHpI/ISITHO OTpasuThbCAd Ha BOC-
MUTaHUH, 3alIUTe NPaB U MHTEPECcoB mnocieanero. O BCskol mepeMeHe cBoe-
TO MECTa KUTCJIBCTBA WJIM MECTA MPOXUBAHUA TTOJONICYHOTO OIEKYHBI MU I10-
MEeYUTENN 00sI3aHbl U3BEIIATh OPraH ONEKH U MoNednTenscTBa. Ecnu nepeesn
MOXKET HEeONaronpusaTHO OTPA3UTHCS HA MOAOIEIHOM, OPraH OMEKH U MOMEeUYH-
TEJILCTBA MOXKET 3aIPETUTH MIepee3/] HECOBEPIIEHHOIETHETO (HarIpuMep, HeCo-
BEPIICHHOJICTHUH TEPSET MPABO Ha JKMJIIUIOMAAh B OJJHOM MECTE M HE IPHO0-
peraer npasa Ha PaBHOLCHHYIO KWJITUIONIAb B APYTOM MECTE).

[IpaBo OneKyHOB U IoTIeYnTEINIei Ha BOCHIUTAHHE CBOMX TTOJIONIEYHBIX OXpa-
Hsiercst 3akoHoM. Ha ocnoBanmu ct. 159 KoBC onu BipaBe TpeboBaTh Bo3Bpara
JieTeil, HaXO/ISIIMXCS Y HUX O/ ONEKOH ¥ IONEYUTEIbCTBOM, OT JIFOOBIX JIUII,
YAEPKUBAIOIUX y ce0s JeTeld 6e3 3aKOHHBIX OCHOBAHUM, Jake eClu peOeHOK
OKazajcs y pOAMTENEH, IMIICHHBIX POJUTEIILCKHIX MPAB.

OHCKyHBI ABJIAIOTCA 3aKOHHBIMHU MPEACTABUTEIIAMU IMMOAONEYHBIX U COBEP-
AT OT UX UMEHH U B UX UHTEPECAX BCC HCO6XOJII/IMI)IC CHCIIKH, a ITOIICYUTECIIN
OKa3bIBAIOT MOJIONIEYHBIM COICHCTBUE NPH OCYIIECTBICHUH UMU CBOUX IIPaB U
BBITIOJTHEHNHN 00S3aHHOCTEH, @ TAKKe OXPAHSIOT MX OT 3JI0yHOTPeOIeHHI CO CTO-
pons! Tpethux il (cT. 160 KoBC). ITpu aToMm ct. 35 'K ycTanaBmmBaeT ycimoBus
PacOpsKEHUsI ONIEKyHaMHU 1 MTOTICINTENSIME MIMYIIIECTBOM HECOBEPIICHHOIET-
HUX TTOAOTICUHBIX: MCKIIIOYMTEIHHO B MHTEpPECaxX MOJONEYHOTO U C IPEeBapH-
TEITLHOTO Pa3peIIeHUsI OpraHa OINeKH M ITOTICUUTEhCTBA.

be3 npenBapuTensHOTO pa3penieHus Opraa OIeKH M IOIe4YnTeIbCTBa Olle-
KyH WJIM HOIEYHUTEINb BIIPAaBE MIPOU3BOIUTH TOJIBKO HEOOXOIMUMBIE ISl COfIep-
JKaHUs TIOJIOTIEYHOTO pacXoibl (MOKYyINaTh MPOAYKTHl MUTAHHS, OAEKIY, KHU-
I'l, KaHLENAPCKUE TPUHAUIEKHOCTH U T. I1.). B oCTanbHBIX cliydasx OMeKyHY
1 TIONCYUTCIIIO HYXXHO MOJy4YaTh COITIAaCHUE OpraHa OIEKH M IMONCYUTCIILCTBA,
KOTOPBII OIpeneNseT MOPAJOK PpPacXONOBAHMS CPENCTB, IPUUUTAOLIUXCS
MO/IOTICYHOMY.

Ha ocnoBanum ct. 161 KobC omexyH He BmpaBe 0e3 MpeIBapHTEIEHOTO
pa3pernIeHns opraHa ONeKH 1 MOMEYNTENbCTBA COBEPIIATh, a MOMIEINTEINb — Ja-
BaTh COIVIACHE HA COBEPIICHHE CICIIOK 10 OTUYKIACHHIO, B TOM YHCIE MO 00-
MEHy WIH JapeHUI0 UMYILECTBA MOJONEYHOr0, C/lade ero B apeH1y (B HaeMm),
0e3B0o3Me3JHOE TOJIH30BAHUE WIIM B 3aJIOT; CJIENIOK, BICKYIIMX OTKa3 OT TpH-
HaJUIeXKaIINX MOAOIIEYHOMY IPaB, pas3/iell ero UMYIECTBa MU BBIIEN U3 HETO
JIOJIEH, a TaKoke JIOOBIX APYTUX CHENOK, BIEKYIIUX YMEHBIICHHE HMYIIECTBA
MOZIONIEUHOTO.
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Pa3pemienne Ha 3aKit04eHHE JOIOBOPOB U COBEPILEHHUE IPYTUX BBILICYKa-
3aHHBIX IOPHIMYECKHUX JCHCTBUIl JaeTCs OPraHOM OMNEKH M IONEYUTEIbCTBA
B IIMCHMEHHOH (hopMe KaxIblii pa3, KOTza BO3HUKAET HEOOXOAMMOCTb COBEp-
LIUTh TAKOE JICHCTBHE.

Jlisl MCKITIOUEHMsI BO3MOXKHBIX 3JI0YIOTPEOICHNI CO CTOPOHBI OINEKyHa
VI TIOTICYUTEIS, 3alIUTHl UMYIIECTBEHHBIX MpaB mogomnedHoro cT. 162 KobC
yCTaHABIMBACT BUABI CIEIOK, KOTOPHIE HE BIIPABE COBEPIIATH ONEKYHBI U 110-
neanTeny. Tak, ONeKyH, MONEUYNTEIb, UX CYyNPYTH U OIM3KHE POACTBCHHUKH
HE BIIpaBE COBEPIIATh CHEJIKHU C MOJONEYHBIM, 3a UCKIIOUEHUEM Ieperadn
MMYIIECTBA MOJONEYHOMY B Ka4yeCTBE Jlapa WM B 0E3BO3ME3IHOE MOJIb30-
BaHHE, a TAKXKE MPEACTABIATH MOJONEYHOTO MPU 3aKIIOUYEHUH CJIIEJIOK WIIH
BEJCHNU CyNEOHBIX JIe] MEX/y IOIOIEYHBIM U CyIPYrOM OINEKyHa HJIU I10-
neyuress U ux Oonu3kumu poxactBeHHukamu. Y. 2 cr. 162 KobC 3ampemiaer
OTIEKYHaM U MOTIEYUTENSIM COBEPIIATh JOTOBOP JAapPEHUS OT MIMEHH MajojeT-
HETO MOJ0TEYHOTO.

KoBC He 00s3pIBacT ONEKYHOB W TOIMCUUTENCH 3a CcYET COOCTBEHHBIX
CPEJICTB COAEPIKATH JIUILI, HAXOASILIMXCS T10J] UX OIEKOH MIIM TOIEYUTEIHLCTBOM
(c1. 163 KoBbC). IToaToMy Ha cojiepykaHHe TOAONIEUHbBIX OTIEKYHBI U TIOTICYUTETTH
PacXomyroT CyMMBI, KOTOPbIE IPUYUTAIOTCS MTOAOTIEYHBIM B KaUuECTBE MEHCHUH,
1ocoOuif, alTMMEHTOB U JIPyrux TeKymux nocrymiennii (4. 1 cr. 164 KobC).
Ecnu 3THX CyMM HEIOCTaTOYHO JUIsl TOKPBITHS BCEX HEOOXOIMMBIX PACXO/IOB,
TO OHM MOT'YT OBITh BO3MEIICHBI M3 JIPyroro MMYIIECTBA, HMPUHAIJISKAIIE-
ro nofgonedHoMy. I1o3ToMy ONeKyHBI M MOTIEUUTENN HAJEISIOTCS IPaBOM MO
YIPaBJICHUIO ¥ XPAHEHNIO HMMYIIECTBA MOIONEYHBIX B MHTEPECAX MTOCICIHNX,
HO 00513aHBI ITPEICTABIISTH OPraHy ONEKH U MONEYUTENILCTBA OTYET 00 MCIIONb-
30BaHuM 3TOTrO MMyIIecTBa (cT. 165 KobC).

JICHCTBUSI OTIEKYHOB M TIOTICYHTENICH MOTYT OBITh O0)KAIOBAHEI JIFOOBIM JTH-
1IOM, B TOM YHCJIE U TIOZIOTICYHBIM, B OPTaHbl OMEKU M MOMEYUTEIBCTBA O MECTY
SKUTEJBCTBA MOJONIEYHOTO, a JIULIOM, JocTuriuMm 14 jet, — B cya (ct. 166 KobC).

12.3. IlpexpaiieHue oneKu U MOMEYHTETHLCTBA

IOpuanveckne GpakThl, HA OCHOBE KOTOPBIX IIPEKPAILIAIOTCS TPABOOTHOLIE-
HHS 110 OIIEKE U MONICYUTETbCTBY, MOYKHO Pa3eIuTh Ha CICAYIOLINE IPYIIIIBI:

1) ropunnueckue (axkThl, IPU HAJIUYUH KOTOPHIX IPABOOTHOLICHHS II0
OIlEKEe W MOIEYUTEIBCTBY IPEKPAIAoTCs aBTOMAaTHYECKH, T. €. 0e3 COoOoT-
BETCTBYIOLIETO PELICHUsS] OpraHa ONEKW W IONEYUTENbCTBA (Harpumep, mo-
HEYNUTEIBCTBO NPEKPALIaeTCs IPH JOCTHIKEHHH HECOBEPIICHHOJETHUM CO-
BEPIICHHOICTHS);
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2) ropuuecKie (GaxThl, IPU HATMYUU KOTOPBIX MPABOOTHOLICHUS IO OIe-
K€ U MONCYUTEIILCTBY MPEKPALIAOTCA B Cliyda€ IMPUHATUA COOTBETCTBYIOLICTO
pCELICHUS] OPTaHOB OINEKH U MOIEYUTENILCTBA 00 0CBOOOXKICHHUH JIHIA OT 00si-
3aHHOCTEH OTNEKyHa WJIM MONEYUTENs.

OCHOBaHUSIMHU JIJIsI OCBOOOXK/ICHHSI OIIEKYHOB, IOIEYUTEIeH OT BBIMOJIHE-
HUSI CBOUX 00513aHHOCTEH SIBJISIFOTCSI:

— YCBIHOBJICHUE JIETEH;

— BO3BpAIIIEHHE JIETel HAa BOCIIUTAHUE POJAUTEIISIM;

— mpock0a poAnTENei, eciu OreKa, MOMEYUTEeIbCTBO HAJl IEThbMH YCTAHOB-
JICHBI TI0 MX XOJATAWCTBY MM C UX COLJIACHS;

— MPEAOCTABJIEHHE JICTAM IOCYJapCTBEHHOTO 00ECIIeueHH s B JETCKUX HH-
TEPHATHBIX YUYPSIKACHUSIX, YUPEKICHUSAX MPOPecCHOHATBLHO-TEXHIIECKOTO,
CPEJIHETO CIIEIMAIBHOT0, BBICILIET0 00pa30BaHus;

— [IPU3HAHUE OIICKYHOB, noreyuTesae HeﬂeeCHOCO6HbIMI/I WA OTpaHUYCH-
HO J1€€CITOCOOHBIMH;

— BO3HUKHOBCHHUE 3a00JICBAHUH, BKIIFOUCHHBIX B IICPCUCHD, IIPEITYyCMOTPCH-
Hbli 4. 2 ¢T. 153 KoBbC;

— TOMEIICHHE COBEPIICHHOIETHHX [MOJIONEUHBIX B COOTBETCTBYIOIIHE
YUPEKICHHUSI.

Kpome Toro, orneKyHbl, MOMEUUTETH MOTYT ObITh OCBOOOMK/ICHBI OT BBIMOI-
HEHHUSI CBOMX OOSI3aHHOCTEH M0 WX JIMYHON MPOChOE, €CI OpraHbl OMEKU U
MOMEYUTENILCTBA IPU3HAOT, YTO 3Ta MPOCHhOA BBHI3BAHA YBAKHUTEILHBIMH TIPH-
yrHaMH (3200JIeBaHUE ONEKyHA MM ITOTICUUTEINs, N3MEHEHHE COCTaBa CEMbH,
MaTepuajbHbIX yCIOBHH, OTCYTCTBHE HEOOXOIMMOTO KOHTAKTa C ITOJIONICYHBIM,
repees]| Ha MOCTOSIHHOE JKUTEJILCTBO B APYTYIO MECTHOCTD U T. I1.).

OcBoOox/IeHHe JIMIA OT 00sI3aHHOCTEW ONEKyHa MJIM MONEYUTENs IIPOUC-
XOOMT B ClIydasaX, Korjga nmpeKpameHus ONCKU WU MOINCUYUTEIILCTBA Tpe6y10T
HMHTEPECCHI MOAONCYHOTO, U IJI MPUMCECHCHUA STOM MEPBI HE TpeGyeTCﬂ HaJInu-
YKsi BUHBI CAMOTO OIIEKYHa WJIU [TOTIECUUTEIIs;

3) ropunmaeckre GpaxThl, IPU HATHIUH KOTOPBIX MIPABOOTHOIICHUS 10 OTIe-
K€ ¥ MOIEUUTENLCTBY MMPEKPAIIAIOTCS B CITydae MPUHSITUSI COOTBETCTBYIOIIETO
PEILICHUSI OPraHOB OMEKH U MMONEYUTEIbCTBA 00 OTCTPAHSHUH JIMIA OT 00s13aH-
HOCTEH OMEKyHa WITH MMOMEUUTES.

OCHOBaHUSIMH JUTSL OTCTPAHECHUS JIMLA OT O0s3aHHOCTEH OIEKyHa MU T10-
neautens (cT. 168 KobC) senstorcst:

— HeHaJJIe)Kalllee BBHITIOJIHEHNE ONIEKYHOM MJTH IONEYHUTENIeM BO3JIOKEHHBIX
Ha Hero 00s13aHHOCTEH 0e3 YBa)KUTEIIbHBIX TIPHYMH;

— JIMIICHUEC OIICKYHAa, NOMCYNUTECIIA POAUTCIILCKUX IPaB;
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— TpU3HAHHE JeTel OMeKyHa WM MOMNEeYUTeNss HaXOIIIUMHCS B CO-
UATbHO-OMACHOM TOJIOKEHUH W HYXKIAIOIIMMUCA B TOCYIAapPCTBEHHOH 3a-
LUTE;

— COBEpIIEHHUE OMEKYHOM, IOIMEUYUTEIEM YMBIIUIEHHOTO IPECTYIUICHHUS,
YCTaHOBJIEHHOTO BCTYIMBILIUM B 3aKOHHYIO CHIIy IIPUTOBOPOM CY/Ia;

— UCIOJIb30BaHUE ONEKYHOM OIEKH B KOPBICTHBIX LENSIX;

— OCTaBJICHHE OIEKYHOM IOJIONICYHOr0 0e3 HaJ30pa U HEOOXOIUMOU Io-
MOIILIH.

CrnemoBaTelibHO, OCHOBAHUEM ]ISl OTCTPAHEHUS OT 00s3aHHOCTEH OMEKyHA
WJIU IIOTICUMTENS SBIISICTCS €I0 BHHOBHOE IOBEACHUE.

12.4. IlpuemMHasi ceMbsi ¥ IATPOHATHOE BOCIIUTAHHE

I[Ipuemuas cembst siBISICTCS OAHOW M3 (HOPM YCTPOWCTBA JETEH-CHPOT M
JeTeil, ocTaBIIMXcs 0e3 TONeYeHHs POJUTEIICH, Ha BOCIIUTAHHE B CEMBIO.

[IpuemHuas cembst 00paszyeTcst Ha OCHOBAaHUHM PEIICHHs OpraHa ONeKH U I10-
TIEYUTENBCTBA O CO3/IaHUN TIPHEMHOI CEMbH, JIOTOBOPaA 00 yCIOBHSIX BOCIIHTA-
HUSI U COIEPIKaHMs JISTEH U TPYAOBOTO J0TOBOPA, 3aK/II0YAEMbIX yIIPaBICHUEM
(oTnenom) oOpa3oBaHUSI PaHOHHOIO, TOPOJCKOTO HCIIOJHHUTEIBHOTO KOMHUTE-
Ta, MECTHOW /IMUHHCTPALMU paiioHa B TOPOJIE TI0 MECTY HAXOXK/ICHHSI OpraHa
OIIEKH M MONEYHUTENLCTBA, PUHSBIIETO PEIICHHE O CO31aHMH NPUEMHOHN ce-
MbH (cT. 170 KobC).

B nonHo#t ceMbe 10r0BOp 00 YCIIOBHSX BOCIHMTAHMS U COAEPIKAHUS AeTel
3aKJII0YaeTCst ¢ 000MMHU CYIIpyraMu, a TPYJOBOH JIOTOBOP — C OJJHUM M3 HHX.

Jluna, 3aKJIIOUMBIINE JIOTOBOP 00 YCIIOBHMSIX BOCIUTAHUS U COJCPIKAHMS
JieTeil, SIBISIOTCS IPUEMHBIMH POIUTEISIMH ITPUHITOTO HAa BOCHIUTAaHHE peOeH-
Ka (nereit).

Ha Bocnuranue B IpHEMHYIO CEMBIO HEpeJaeTcsi OT OJHOTO J0 YeThIpeX
JeTei-CUpOT U JieTeil, ocTaBIInXCst 0e3 ONeYeH s pOANTENICH, C yIeTOM JeTeH,
HaJ1 KOTOPBIMH YCTaHOBJICHA OIIeKa (IIONEYUTENILCTBO) OHIUM U3 CYIIPyTOB.

Jluna, xenarommue B3STh A€Tel Ha BOCIUTaHUE B IPUEMHYIO CEMBbIO, T10/1a-
10T B OpPraH OIEKH U MOTIEYUTEIBCTBA 110 MECTY CBOETO KUTEIIHCTBA 3asBICHHE
¢ mpockOoii 00 oOpa3zoBaHuM MpUEeMHON cembH. Jluma, cocrosiue B Opake,
YKa3bIBaIOT B 3asIBJICHNH, KTO U3 CYNPYrOB X0OJ[aTaliCTByeT O puemMe Ha paboty
B JIOJDKHOCTH ITPUEMHOTO POINTEIISL.

VYnpasnenune (otaen) oOpa3oBaHus JHOO YIIOJHOMOYEHHBIE UM OpraHU3a-
LUK MPOBOASAT 00CIEI0BaHNE YCIIOBHUI JKM3HU KaHIWIATOB B NPUEMHBIE PO-
JIUTEJN, U3y4aroT UX JINYHOCTHBIE 0COOEHHOCTH, YKJIa]l )KU3HH, TPAJAULHUN Ce-
MBH, MEXJIMYHOCTHbIE B3aMMOOTHOLICHUS B CEMbE, OLEHUBAIOT FOTOBHOCTH
BCEX WICHOB CEMbH YJOBJIETBOPUTH OCHOBHBIC >XM3HEHHBIE IOTPEOHOCTH
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MPUEMHBIX JIETeH U 00CCICYUTh 3alIUTy MX MPaB U 3aKOHHBIX MHTEPECOB, YTO
OTpakaeTcst B aKTe 0OCIICIOBAHUS YCIOBUI KU3HU KAHIMIATOB B MPHUCMHBIC
poxutenu. 3aTeM KaHAMIATHI B MPHEMHBIC PONUTEIN HAINIPABISAIOTCS Ha 00Y-
Yaromue Kypchl, T OHU MPHOOPETAIOT HABBIKU ITOJTOTOBKH HECOBEPIICHHO-
JIETHUX K CAMOCTOATENIbHOM )KM3HU, OpPraHU3alMK COIMAIbHON, METUIIMHCKOM,
MeJarorn4eCcKoi 1 IICUXOIOTHUECKOM KOPPEKIIMH MPOOJIEeM MPUEMHBIX JETEH.

[To 3aBepuieHNMH OCBOEHHs 0O0Pa30BATEIBHOM MPOrpaMMbl OOYUAIOIINX
KypCOB yIpaBiieHue (0TIeN) 00pa30BaHUs 3HAKOMHT KaHIUIATOB B IIPHEMHBIC
POAMTENHN C YCIOBHAMHU TPYIOBOTO JOTOBOpPA, JOTOBOPA 00 YCIOBHIX BOCITH-
TaHUS U COIEp)KaHUs ICTeH, MPETOCTaBIACT MM HH(DOPMAIHIO O IETIX, KOTO-
PpBIE MOT'YT OBITH nepeaanbl Ha BOCIMTAHUE B IIPUEMHYIO CEMBIO Ha TEPPUTO-
puu paifoHa (roposa), ¥ BbIJIaeT HAIpaBJICHUE AT TOCEIICHUH 3TUX JeTel Mo
MECTY UX MPOKMBAHUSI M 3HAKOMCTBA C HUMHU.

AMWHACTpAIUS JETCKOTO WHTEPHATHOTO YYPESKICHUs, 00s3aHA 03HAKO-
MUTh KaHIUAATa B MPUEMHBIC POJUTEIH C JIMIHBIM JeJIOM peOcHKa 1 HHPOP-
Maluel O COCTOSIHUM €T0 3J0POBBSI.

[Tocne 3HaKOMCTBA ¢ peOEHKOM KaHAUIATHI B MPUEMHBIC POUTENN OOparia-
I0TCA B yIpaBiieHue (0T/eNn) 00pa30BaHus C 3asiBIICHUEM B aJIpec OpraHa OmeKu
U MOTICUUTENBCTBA O TIepeiaye UM Ha BOCIMTaHHE KOHKPETHOTO PeOCHKa.

Cpok, Ha KOTOpBII peOEHOK TepenaeTcs B IPUEMHYIO CEMbIO, YCTaHaBIIH-
BaeTCsI IOTOBOPOM 00 YCIIOBHUSX BOCIHTAHUS M COACpKaHUs aereil. JlaHHBIH
JIOTOBOP MOXKET OBITH 3aKJFOYEH HA CPOK OT OIHOTO MECSIa IO JOCTIKCHUS
pebeHKkoM Bo3pacTta 18 jieT win 10 NOCTYIICHUST PeOCHKA 10 JOCTHKEHHSI CO-
BEPIICHHOJIETUSI B YUPEXKJICHUE MPO(ECCHOHATBHO-TEXHUYECKOT0, CPEIHETO
CIELUAILHOTO WJIM BBICIIET0 00pa30BaHMsI.

OCHOBHBIE YCIIOBHSI, KOTOPBIE JIOJDKHBI OBITH BKIIFOYEHBI B JIOTOBOP O TIepe-
nade peOeHKa Ha BOCIIUTAHHUE B IPHEMHYIO CEMBIO, ONIPEACIICHHI B 4. 3 cT. 171
KoBC. K Hum oTHOCSTCS:

— YCJIOBUA BOCIHHUTAHUA U COACPKAHUA HeTeﬁ-CHpOT, lleTeﬁ, OCTaBIINECA
6e3 momnevyeHus: poauTenei;

— mpaBa U OO53aHHOCTH HMPUEMHOTO POJUTEINISI U OpraHa ONEKH U Iole-
YUTENIbCTBA;

— CPOK JEHCTBHS 10T0BOPA;

— OCHOBAHUS U NIOCIIEACTBUS IPEKPALLEHUS JJOTOBOPA.

TpymoBo# TOTOBOP 3aKITFOUAETCST HA CPOK JIEHCTBUS JOrOBOpa 00 YCIOBHSIX
BOCIIUTAHUA U COACPIKAHUA I[eTefI.

Ha BocnuTanue B NpHEMHYI0 CEMBIO MEPENAIOTCS E€TH, B TOM YHUCIIE Ha-
XOISIINECsS HAa BOCIIHTAHHH B JIOMaxX peOeHKa, COIMAbHO-TIENarormyecKux
YUpPEKACHUAX, LIKOJaX-UHTEpHATaX il JETEH-CUPOT M JEeTeH, OCTaBLIMXCS
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0e3 morneyeHus: poanTesel, BCIOMOraTeIbHbIX LIKOJax-WHTEpHATaX, CIICIH-
AIBHBIX 00IIe00pa30BaTeIbHBIX MIKOIAX-HHTEPHATAX, TOMaX-HHTEPHATAX IS
JETeH-MHBAJIMIOB C OCOOCHHOCTSIMH TCHXO(MU3NICCKOTO PAa3BUTHA M WHBIX
JNETCKUX WHTEPHATHBIX YUPSKICHUAX, YUPEKICHUIX NpodeccHoHaIbHO-
TEXHUYECKOTO, CPETHETO CIEeIHAIbHOTO, BRICIIET0 00pa30BaHusl.

B nepByto ouepenb ety nepeaaroTcs Ha BOCIUTAHHE B IMOJHBIE CEMbH,
MMEIOIINE TTOCTOSIHHBIN UCTOYHUK JI0XOJI0B U YCJIOBUS JUISI COBMECTHOTO BOC-
MUTaHUs OpaTheB U cecTep.

Ilepenava neteli B MpUEeMHYIO CEMBIO OCYIIECTBIIETCS C YIETOM UX KeJa-
HUS, @ IO JOCTIDKECHUN BO3PACTA JECSITH JIET — TOJIBKO C X COTJIACHS.

Bpates 1 cecTpsl, Kak MpaBMIIO, IIEPEJAIOTCS Ha BOCIIUTAHNUE B OAHY MPHU-
E€MHYIO CEMBIO.

Jern ¢ 0coOeHHOCTSIMU NMCUXO(PHU3NYECKOTO Pa3BUTHUS, JETH-MHBAJIUJIBI,
JISTH B BO3pacTe 70 TPEX JIET MIePelaloTCsl B IPUEMHYIO CEMBIO TOJIBKO TP Ha-
JINYUH B CEMBbE HEOOXOIUMBIX YCIIOBHH.

AIMUHHCTpAIUS JETCKOTO WHTEPHATHOTO YUPEKACHUS, YIPSKICHUS
po¢eCCHOHATFHO-TEXHIYECKOTO, CPEJHETO CHEeINHaIbHOTO, BBICIIETO 00pa-
30BaHwMsl, yrpasjieHue (0Taen) o0pa3oBaHusl IO MECTY JKUTCILCTBA BHOBb BbI-
SIBICHHOTO peOcHKa 00s13aHbI 00CCIICUUTh MOTOTOBKY PEOCHKA K Iepeayc Ha
BOCIIMTaHUE B IPUEMHYIO CEMBIO:

OpTaHM30BaTh NICHXOJIOTUIECKYTO M MEarornIecKyro JUarHOCTHKY PeOCHKa,;

TIPOBECTH OIEHKY MOTpeOHOCTel pebeHka B COOTBETCTBUH C (POPMOIA,
yYTBEP)KJACHHOH MUHHCTEPCTBOM 00pa30BaHHUS;

JIOBECTH JI0 CBEICHUS MPHUEMHBIX POTUTENICH HH(OPMAIMIO O MOTPEOHO-
CTAX peOeHKa M peKoMeHJauuu o (GopMax M METoJax BOCIUTaHHs peOeHKa,
COOTBETCTBYIOIIUX OCOOCHHOCTSIM JIMYHOCTH PeOCHKA.

[IpreMHBIC poAMTENH SIBISIOTCS OMEKyHAMHU (TIOTICUUTEISIMH) TIPHEMHBIX
JIeTel, OCYIIECTBIIIOT MpaBa M OOSM3aHHOCTH OMEKyHa (TIONEeYuTeNs) B CO-
orBercTBuM ¢ miaBoi 14 Komekca PecryOnuku Bemapycs o Opake u cembe u
HECYT OTBETCTBEHHOCTb 32 HEH/IJIeXKAIee BOCIIUTAHUE U COJICPIKAHUE TPH-
€MHBIX JIeTeH 1 3aIUTy WX IPaB U 3aKOHHBIX HHTEPECOB B COOTBETCTBHH C 3a-
KOHOJIaTeIbHBIMU akTamu PecryOnuku benapycs.

[IpuemHBIe pomuTeTH 00S3aHBL:

MIPOKUBATh COBMECTHO C MMPHEMHBIMU JIETHMH;

NPEAOCTAaBUTh IMPHUEMHBIM JETIM  COOTBETCTBYIOIIHE  CaHUTApPHO-
SMHIEMHUOJIOTHUECKUM TPEOOBAHUSIM YCIIOBHS MTPOXKUBaHKS (OTAEIBHYIO KOM-
HaTy WJIH €€ 9acTbh, OTJCIBHYIO KPOBaTh, pabouee MECTO, MECTO JUIS UTp);

00ecreynTh yX0/ 3a IPUEMHBIMHE JIEThMH, COBMECTHBIN OBIT M TOCYT, HaJI-
30p 32 UX MOBEACHUEM U 00Pa30OM KH3HH;
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OpPraHU30BaTh MEIMLUHCKHAE OOCIENOBaHMS W JIEYEHHE B COOTBETCTBHHU
C MEIUIMHCKMMU ITOKAa3aHUSIMH, PEKOMEHIALMSIMU U COCTOSIHUEM 3/10POBBS
eTEN.

PebeHoK, BOCTIUTHIBAIONIHIACSA B IPUEMHOHN CeMbe, MMEET MPaBo Ha 00IIIe-
HHUE C POIMUTEISIMHM U APYTUMH POJICTBEHHHMKAMH, 3a MCKIIOUEHHEM CIIy4yaesB,
KOTI/Ia TaKoe OOIIEHUE HE OTBEYAET €ro MHTEpecaM.

[TpueMHBIe pOIUTENHM HE HMMEIOT IpaBa IPEISTCTBOBATH YCHIHOBICHHUIO
NPUEMHBIX IeTel TpyriuMu JunamMu. OHK 00s13aHbI OPraHU30BaTh OOIECHHE pe-
OeHKa ¢ KaHIMJAaTaM{ B YCHIHOBHTEIH, MOTYYUBIINMY HANpPABICHUE HA 3HA-
KOMCTBO C peOCHKOM.

BocnuTanue npueMHBIX JeTeil, obecredeHne nX HPaBCTBEHHOTO U (H3H-
YECKOTO Pa3BUTHS, CO3MAaHNE HCOOXOMUMBIX YCIIOBHMA IS MOIYYCHUS UMH 00-
pa30BaHus, MOJrOTOBKA MPUEMHBIX J€TeH K CAMOCTOSTEIbHON KU3HU, 3a1UTa
UX NIPaB U 3aKOHHBIX MHTEPECOB OCYIIECTBIIOTCS B COOTBETCTBUHU C IIJIAHOM
Pa3BUTHSI IPUEMHON CEMBH.

Ympasienne (0TAen) oOpa3oBaHUSA B MATHAHEBHBIH CPOK CO JHS 3aKIIO-
YeHUs! 0roBopa 00 yCIOBHUSIX BOCIIUTAHUS U COACPKaHUA NETell Ha KaKIOTo
MPUEMHOT0 peOeHKa BhIACT KAKAOMY IPHEMHOMY POAMTEIIO YI0CTOBEPEHHE
Ha MpaBo MPeCTaBICHUs] HHTEPECOB HA CPOK JICHCTBUS JaHHOTO JIOTOBOPA.

TpynoBo# OTITyCK IPHEMHBIM POAUTENSIM MIPEIOCTABIISICTCS COIIACHO Tpa-
(pMKy TPYIOBBIX OTITyCKOB, COCTABIISIEMOMY YTIPABICHHEM (OT/AEIOM) 00pa3o-
BaHMS, 3aKIFOYMBIINM C HUIMH TPYAOBOIH JOTOBOP.

YenoBust O1uIaThl TpyAa NPUEMHBIX POAUTENEH B 3aBUCHMOCTH OT KOJIMYE-
CTBA B34ThIX HAa BOCIIUTAHUC ):[eTeﬁ, HX BO3pacTa U HAJIMYUA Y HUX OCO6€HHO-
cTell MCUXo(pHU3MIECKOro Pa3BUTHS YCTaHABIMBAIOTCS MUHHCTEPCTBOM Tpy/ia
Y COLMAJILHOM 3aIINTHI.

EsxemecsiuHble JEHEKHBIE BBIIATHI HAa COJCpKAaHUE IMPUEMHBIX JeTel
OCYIIECTBIIAIOTCSI HA OCHOBAaHWM PELICHHs OpraHa ONEKH M IMONEYUTENBCTBA
B pa3Mepax U IOPAIKE, YCTAHOBIEHHBIX 3aKOHOAATENbCTBOM PecmyOnmkn
benapycs.

JleHekHbIe BBIILIATHI IO BO3MELIEHUIO PACXOJOB Ha OIUIATy 3a MOJIb30Ba-
HHE KBapTUPHBIM TeJIe()OHOM, OBITOBBIMHU YCIIYyT'aMH, )KUJIBIMHU ITOMEIICHUSIMH,
3a TEXHMYECKOE 00CITyKUBAHNE 1 KOMMYHAJIBHBIC YCIIyTH, CBSI3aHHBIE C COZIEP-
JKaHUEM TIPHEMHBIX JIeTeH, OCYIIECTBISIOTCS B pa3Mepax U MOPSIIKE, yCTAaHOB-
JIEHHBIX 3aKOHONaTeNbcTBOM PecmyOnmuku benapych.

B cjIydac, €CJIM BOCIIMTaHHUK HpHeMHOﬁ CEMbHU JOCTUT' COBCPUHICHHOJICTHUA
JI0 3aBEpILICHUST 00YUYEHUs B YUPEIKACHUN OOLIEro CPeaHero JIMOO Crenualib-
HOTO 00pa3oBaHUsl, €KEMECSUYHbIC JICHEKHbIE BBIILUIATHI HA COJAEpP)KAaHHUE OCY-
MIECTBISIOTCS /10 3aBEPUICHUS] OOYUYEHUSI U PEIICHHs BOIIPOCa O 3a4HCIICHUN
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€ro B yupexJeHue npodeccruoHaIbHO-TEXHHIECKOT0, CPEIHEr0 CIEHaIbHOTO
WJIM BBICIIETO 00pa30oBaHUs OO J0 €ro TPYIOyCTPOHCTBA, HO He Ooliee Tpex
MECSIIIEB CO JTHS OKOHYAHHS O0yUCHHSI.

Jorosop o nepenaue peGeHKa B IPUEMHYIO CEMBIO TIPEKPAIAcTCs:

— B CBSI3H C MICTEUEHUEM CPOKa €ro IeHCTBHS;

— B CBSI3U C JIOCTH)KEHUEM MTPUEMHBIM pEOSHKOM COBEPILICHHOIETHSI.

Bwmecte ¢ Tem 1. 4 ct. 171 KobC npenycmarpuBaeT 0CHOBaHUS JOCPOYHOTO
pacTOpKEeHUs 10roBopa:

— 110 WHWIMATHBE NPHEMHOTO POAMTENS B CIydasX, MPEIyCMOTPEHHBIX
ct. 167 KobC;

— 10 WHHIIMATUBE yTMpaBieHus (0Taena) oOpa3oBaHus palOHHOTO, TOPOJI-
CKOTO HCIIOJTHUTEIHHOTO KOMUTETA, MECTHOM aIMUHHUCTPALIUHU paiiloHa B TOPO-
Jie B CiIy4asx, mpeaycMoTpeHHsbIx cT. 168 KobC.

JloroBop cunTaercss NpeKpameHHbIM JOCPOYHO ¢ MOMEHTA BHIHECEHHUS pe-
LICHUSI O IPEKPAIIEHUHN JOTOBOPa OPraHOM OIEKH M MONIEYUTENBCTBA. Permenne
0 MIPEKpAIIEHUH JJOTOBOPAa MOXET OBITh 00)KaJIOBaHO B Cy[eOHOM TOPSIIKE.

ITaTponaTHoe BocnuTaHue sBIsETCS (HOPMON ydacTHsl TpakgaH B BOC-
MUTAHUU JCTEH-CUPOT, AeTeH, OCTaBIIMXCsS O3 MOIMCUCHHs POIAUTEICH, Ha-
XOJSIIMXCS B JIETCKUX MHTEPHATHBIX YUPEXKICHUX, YUPEKICHUSIX Mpodec-
CHOHAJIbHO-TEXHUYECKOTO, CPEIHET0 CHEeNUabHOTO, BBICIIEro 00pa3oBaHUs
(4. 1 ct. 174 KoBbC).

Oprasbl ONEKH U MOMEYNTENIECTBA HHPOPMHUPYIOT U KOHCYJIBTUPYIOT TPaXk-
JaH 00 yCIIOBMSX MAaTPOHATHOTO BOCIIMTAHMA U MOPSJIKE Mepenadn aeTeil Ha
NaTpPOHATHOE BOCIHMTAHUE, OPIraHU3YIOT MO00p MaTPOHATHBIX BOCIIUTATENCH,
a TaKKe JIeTel, nepejaBacMbIX Ha MaTPOHATHOE BOCIIUTAHUE.

Jertn, HaxozsImMecs: Ha BOCIIUTAHUY B MHTEPHATHBIX YUPEXKICHHSX, Mepe-
JIAfOTCS HA TTATPOHATHOE BOCTIMTAHUE B HESAX (POPMUPOBAHMS Y HUX MTO3UTHB-
HOTO OIBITA KU3HU B CEMbE, MOACPKAHNUS M YKPEIUIEHHS MX POACTBEHHBIX
CBAI3€H, CO3aHusl yCJIOBUH Ul IOATOTOBKU K CAMOCTOSITENIBHOM KU3HU U CO-
LUaJIbHOM aJanTaluu.

Jetn MoryT nepenaBarbcs aTPOHATHBIM BOCIUTATENSIM B IEPUOA KaHU-
KyJ1, BBIXOJHBIX JHEH, TOCYIapCTBEHHBIX NMPA3HUKOB U TPa3THUYHBIX JHEH,
YCTAQHOBJICHHBIX 1 00bsiBIeHHBIX [Ipesunenrom Pecnybnukn benapycs nHepa-
6ounMH, a TaKKe B MEPUOA MX 3a00JEBaHMSA, B TOM UYHCIE IIPU HAXOKICHUU
Ha JICYCHUU B CTAIMOHAPHBIX YCIOBHUAX B OPTaHM3ALMUAX 3APaBOOXPAHEHHUS,
NPOXOXK/ICHUSI BCTYIHUTENILHBIX HCIBITAHUI NPU MOCTYIUICHHH B YUPEXKICHUS
00pa3oBaHws.

Jluto, xemnaromiee OCyIIECTBISTh NATPOHATHOE BOCIIUTAHKE JIeTel (KaH -
JIaT B IaTPOHATHBIC BOCIHUTATENN), OOpamiaeTcs B yrpaBieHue (0Tnern) odpa-
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30BaHMsI C 3asIBIICHUEM O BbIJa4Ye 3aKIIFOUCHHS yrpaBiicHus (0Taea) oopa3osa-
HUS O HAJIMYUH B €T0 CEMbE YCIIOBHUI, HCOOXOMUMBIX ISl BOCITUTAHUS ACTCH.

Ympaienue (oTmen) 00pa3oBaHus B TeUeHHUE |5 KaleHIapHBIX JHEH co THS
oOpameHns KaHauaTa B MaTPOHATHBIE BOCIIUTATEIN OPTaHU3YeT WIIH IIPOBO-
JIUT 00ClieIOBaHNE YCIOBUN KM3HU KaHIUAaTa B MaTPOHATHBIE BOCIIMTATEINH,
0 YeM COCTABJISIETCS] aKT BKJIIOYAIOIIUH OICHKY JKMJIMIIHO-OBITOBBIX YCIOBHUI
KaHJWUJaTa B MAaTPOHATHBIC BOCIUTATEIA M MX OC30MACHOCTH JUISl KU3HH U
BOCIIHTaHUS PeOCHKA, OIICHKY TOTOBHOCTH KaHAMIAaTa B TaTPOHATHBIC BOCITH-
TaTeNH K YYaCTHIO B BOCIIUTAHUH PEOCHKA, M TOTOBUT 3aKIIOYCHUE O HAWIHH
B CE€Mbe KaHIWMATa B TATPOHATHBIC BOCIIUTATENN YCIOBUH, HEOOXOMUMBIX IS
BOCITUTaHUS peOCHKA.

Jletu-cupothl, AeTtu, ocraBiiuecs Oe3 TOMEYeHHs] POAMTENeH, mepena-
I0TCS Ha MaTpPOHATHOE BOCIUTAaHUE HAa OCHOBAaHUHU JOrOBOpa MaTPOHATHOIO
BOCIIUTAHUS 3aKIIOYA€MOr0 PYKOBOAUTEIEM HWHTEPHATHOIO YUPEKACHUS C
MATPOHATHBIM BOCIIUTATENIEM, C YICTOM 3aKITFOYCHHUS YIIPaBICHHUS (0Taemna) 00-
pa3oBaHUs pallOHHOTO, TOPOICKOTO MCTIOTHUTEIHHOTO KOMUTETA, MECTHOI afI-
MUHUCTpPAIMA pailoHa B TOPOJIE, OCYIIECTBISIFONIETO (DYHKITUU TI0 OTIEKE H TI0-
MEYUTEIHCTBY Ha/l JETHMH 110 MECTY KHUTEIbCTBA MATPOHATHOTO BOCIUTATEIS,
0 HAJIMYKMH yCIIOBUMN, HEOOXOMUMBIX JUISI BOCIIUTAHUSI ICTCH.

IIpu HANMMYMK HECKOJIBKUX JIULL, JKEIAIOIIUX MPUHATH Ha MATPOHATHOE BOC-
MTUTAHNE OTHOTO U TOTO ke peOeHKa, TPEUMYIIECTBEHHOE ITPABO MPEI0CTABISI-
eTCsl POIICTBEHHUKAM JeTeH-CHPOT, AeTel, OCTaBIIMXCA 0e3 TONeYSHHS POJIH-
Teleil, TPy yCIOBUH 0053aTeIbHOT0 COOITIOICHUS] HHTEPECOB ATHX JETEH.

[Tepenaya pebeHka Ha MAaTPOHATHOE BOCIUTAHHE OCYLIECTBISETCS C yde-
TOM ero xenanus. PedeHok, gocturmmii 10 et, MoKeT ObITh IIepe/iaH Ha Ia-
TPOHATHOE BOCIHTAHUE TOJBKO ¢ ero cornacus (cT. 176 KobC).

JloroBop maTpoHAaTHOTO BOCTIUTAHU C TATPOHATHBIM BOCITUTATEIIEM Ha CPOK
1o | roma 3aKiIr09aeT pyKOBOAWUTEIN AETCKOTO HHTEPHATHOTO YUPEKICHHS.

B moroBop marpoHaTHOTO BOCTIMTAHUS JOJKHBI OBITH BKITIOUEHBI:

— YCJIOBUSI BOCIUTAHMS U COJEP)KAHUSI IETEH-CUPOT, JIETei, OCTaBIIUXCS
0e3 nomne4YeHus pouTeNe;

— TIpaBa 1 0053aHHOCTH MTATPOHATHOTO BOCITHTATEIIS;

— TpaBa ¥ 0053aHHOCTH PYKOBOTHUTENS JETCKOTO HHTEPHATHOTO YUPEKIC-
HUS, YIPEXKACHUS PO eCCHOHATEHO-TEXHIUECKOTO, CPETHET0 CIEeIHaIbHOTO,
BBICIIIETO 00PA30BAHNS;

— CpPOK JICHCTBHUS I0rOBOPA;

— OCHOBAHUS U TIOCIIEACTBUSI MPEKPAILCHHUS JJOTOBOPA.

JloroBop marpoHaTHOTO BOCHHUTAHUSI MPEKPALAETCs] MO HCTEUEHHU CPO-
Ka ero MCeHCTBUsA, a TakKe B CIydasX yCTpOHCTBa peOCHKa Ha BOCIIMTAHHE B
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CEeMbI0, NePEeBO/ia MM TOCTYIICHUS B JIPyTO€ YUpexIeHHe, CMepTH peOeHKa
7100 MTaTPOHATHOTO BOCITUTATEIIS.

JloroBop maTpoOHATHOTO BOCIUTAHHS MOXKET OBITH PACTOPTHYT JOCPOYHO
1o 1pock0e MATPOHATHOTO BOCHHTATENS WIM 110 MHUIHMATUBE PYKOBOIMTE-
JISl JIETCKOTO MHTEPHATCKOTO YUPSIKICHUS, YUPEKICHUS MPodheccroHaIbHO-
TEXHUYECKOTO, CPETHEr0 CIELHaIbHOTO, BBICIIEI0 O0pa3oBaHWs, a TaK XKe
ynpasieHus (oTaena) 00pa3oBaHUs paifOHHOTO, TOPOACKOTO UCTIONTHUTEIHHOTO
KOMHTETa, MECTHOW aJMUHHCTpPAIMN paiioHa B TOPOJIE MO MECTY JKHTEJILCTBA
MaTPOHATHOTO BOCIIUTATEIISI, €CJIN 9TO HEOOXOANMO JUIS 3alIUTHI TIPAaB M 3aKOH-
HBIX UHTEPECOB JIETEH-CUPOT, JIETeH, OCTABIINXCsI 0€3 MONEeYSHUs POIUTENICH.

Ormeka, MONEYNTETHCTBO HAJl AETHMU-CHPOTAMH, JEThMH, OCTABIIUMMUCS
0e3 moreyeHus! poAuTENeH, MepeaHHbBIMUA Ha NMAaTPOHATHOE BOCIUTAHUE, CO-
XPaHSIOTCSI 32 PYKOBOJIUTEISIMH JIETCKMX MHTEPHATHBIX YUPEXKICHUH, yapexk-
JeHnil Tpo(heCCHOHANBHO-TEXHUYECKOTO, CPETHETO CIEHAIBHOTO, BBICIIETO
o0pa3oBaHHs.

OO0s13aHHOCTH IO COAEPKAHNIO, BOCIUTAHHUIO U 00YUYEHHIO JIeTeH, mepeaa-
Ba€MbIX Ha MAaTPOHATHOC BOCIIUTAHUEC, UCIIOJHACT UHTCPHATHOC YUPECIKICHHUE.

3amuTa npaB U 3aKOHHBIX MHTEPECOB peOCHKA B TIEPHO]] €ro MpeObIBaHUS
B CEMbE NMAaTPOHATHOTO BOCIHUTATENS OCYIIECTBIISIETCS OPTaHOM OIEKH H IOTIe-
YHUTEJILCTBA TI0 MECTY JKHUTEIILCTBA ATPOHATHOTO BOCHHUTATENS U YUPEIKIACHH-
eM, TIepeIaBIINM peOeHKa Ha TTaTPOHATHOE BOCIUTAHHE.

locynapcrBenHOe obecniedeHue AeTeli-CupoT, JeTei, ocTaBmmxcs 0e3 mo-
TICYCHNS] POANTENICH, TEPEIaHHbIX Ha TaTPOHATHOE BOCHHUTAHHE, OCYIIECTBIIS-
eTcsd B MOPsIZIKE, yCTAaHOBICHHOM 3aKoHoAaTeIbcTBOM PecmyOnuku benapycs.

[TarpoHaTHbIi BoCIMTATENh HECET OTBETCTBEHHOCTD 3a JKM3Hb U 37I0POBbE
peOeHKa, mepelaHHoTo €My Ha aTPOHATHOE BOCIIUTAHHE, OCYIIECTRISET Mpa-
Ba U BBITIOJIHACT O6H3aHHOCTI/I IO €ro BOCIIUTAaHUI0, YIOBJICTBOPCHUIO €TI0 K13~
HEHHBIX NMOTPeOHOCTEH B TEUEHHE CPOKa NpeObIBaHMS peOCHKA B CEMbE U B
COOTBETCTBHH C JIOTOBOPOM MaTPOHATHOTO BOCITHTAHHSI.

[To coracoBaHWIO ¢ PYKOBOJHMTEJIEM YUYPEXKICHUS NMAaTPOHATHBIM BOCIH-
TareNb B paMKax JJ0roBopa MaTpOHATHOTO BOCIUTAHHS CO3JAET YCIOBHUS JUIS
COXpaHEeHHUs] U YKPEIUICHHs] POJICTBEHHBIX CBsi3eil peOeHKa, pean3yeT HHbIE
MEpBI, HalpaBJICHHBIC HA €r0 COLUATM3AINIO.

[TarpoHaTHBI BOCHIHTATEb 00sI3aH HEMEIJICHHO HH()OPMHUPOBATH PYKOBO-
JUTEJIS] YUPEKICHHS O CIIyqasx:

— 3a0oneBaHms peOCHKA U TPaBMax, MOMYYCHHBIX peOCHKOM;

— COBEpLICHUS] PEOEHKOM aJIMHHUCTPATHBHBIX MPAaBOHAPYIICHUH WIN
MPECTYIICHUI;

— HapyLICHUs MPaB ¥ 3aKOHHBIX HHTEPECOB PeOCHKa;

— CaMOBOJIBHOTO yX0/1a peOeHKa 13 CEMbH ITaTPOHATHOTO BOCITUTATEIISL.
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KOHTpOJ’II) 3a YCJIOBUSAMU BOCIIUTAHUA U COACPIKAHUA L[eTeﬁ-CHpOT, ueTeﬁ,
OCTaBIIMXCS 0€3 IOIEUEHHUS pozu/ITeneﬁ, NEepEAaHHbIX Ha IMAaTpOHATHOC BOC-
IMMATAaHUEC, OCYLICCTBIIACTCA OpraHaMu OICKU U MONEUYUTEILCTBA 110 MECTY KU-
TCJIbCTBA MATPOHATHBIX BOCHPITaTeJ'Ieﬁ, H YUPCIKACHUAMU, NIE€pEAaBIINMU IC-
Tel Ha NaTpoOHAaTHOC BOCIIUTAHUC.

BO]'IpOCl:-I AJIA CAMOKOHTPOJIA

1.

NN B WN

12

15

16.
17.

I[aﬁTe OIIPEACIICHNE MOHATUH «OIIEKa» U «IIOICUUTEILCTBO». B ueM 3a-
KITFOYACTCA UX OTIIMYUC KaK IIPAaBOBBIX I/IHCTI/ITyTOB?

. Hag xem ycranaBnuBaercs oneka?

. Hax xem ycranaBnuBaeTcst HONEUUTEILCTBO?

. Kakue oprassl oCyIiecTBISIFOT (DYHKIIUH 110 ONICKE U TONCYUTETHCTRY?

. HazoBuTte mpaBa u 0053aHHOCTH OICKYHA.

. HazoBuTe mpaBa u 00s3aHHOCTH ITOTICYUTEIISL.

. MmeeT 511 ipaBo ONEKyH pacnopsikarbes 10 CBOEMY YCMOTPEHHUIO UMY-

IIECTBOM IIOAOIICYHOT'O pe6eHKa?

. HCpC‘II/ICHI/ITC OCHOBHBIC IIpaBa HCTeﬁ, HaxXoJAIUXCs  I10/ OITEKOM

(TIOTICUUTETECTBOM).

. Kakue cnenku 3ampeiieHo coBepuiarh ONeKyHy (IIOEYUTEI0)?
10.
11.

PackpoliTe noHaTue npueMHONU CEMbH.
Ha xaxoil cpok MOTYT nepeaBaThCsl 1€TH B IPUEMHYIO CEMbIO?

. Kakue nuia He MOTYT OBITH IPUEMHBIMH POTUTEISIMH?
13.
14.

HazoBuTte npaBa 1 00s13aHHOCTH ITPUEMHBIX POJIUTENIEH.
[IpenycmorpeHna jiu oriata TpyJa NPUEMHBIM POIUTENSIM?

. Kaxoit OpraH oCymeCTBIIACT KOHTPOJIb 3a BBIIIOJIHCHUCM 00s13aHHOCTEH

MIPUEMHBIX POIUTEICH MO CONEPIKAHHIO, BOCITUTAHUIO U 00Pa30BaHHIO
neTen?

[Haiite onpenenenre NOHATUS «IIaTPOHATHOE BOCIIUTAHUE JIETEN.

B yem 3akitouaercs omiMyMe NAaTPOHATHOTO BOCHHUTAHUS JE€TEH OT Ie-
penadu neTeil Ha BOCIUTAHUE PUEMHBIM POAUTEISIM ?
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I'naBa 13
OXPAHA JIETCTBA. IIPABA PEGEHKA

13.1. IIpaBa neteii: 001IMe MOJIOKEHHUS.
3akon Pecnyonukm benapycs «O npaBax pedeHkay

Brrouenne B KobC oTnenbHO# 171aBbl, MOCBSIIIEHHOHN MTpaBaM HECOBEPIIICH-
HOJICTHHX JIeTeH, I03BOJISIET pacCMarprBaTh peOeHKa He KaK MTacCHBHBII 0OBEKT
POAUTENHCKON 3a00THI, @ KaK CAMOCTOSITENIFHYIO JIMYHOCTD, HAJICIICHHYIO COOT-
BETCTBYIOIIMMH IIPaBaMH, CIIOCOOHYIO B ONPEIETICHHONH Mepe K MX CaMOCTOs-
TEJIbHOMY OCYIIECTBIICHUIO U 3aILlUTE.

OmnpeneneHne MOHATHS «peOeHOK» mpuBOaUTCS B CT. 1 KoHBeHIINH 0 Tpa-
Bax pebenka u B cT. 179 KobC, cormacHo KOTOpO# JIMIIO C MOMEHTa POXKIIe-
HUS M 10 JOCTIDKCHUSI UM 18 JIeT cuMTaeTcs HecoBepIICHHONETHUM. PeOeHok
JIO0 TOCTIKCHUS UM 14 JIeT cunTaeTcs MalojeTHUM. HecoBepmieHHONETHHH B
Bo3pacte oT 14 710 18 et cunraercs moapOCTKOM.

Crenyer oTMeTHTB, 4To npuMensiembie B KobC TepMuHbI «pebeHOK», «Ma-
JIONETHUID», «TIOAPOCTOKY, KHECOBEPIICHHOICTHUNY, «ICTI) TOXKICCTBCHHEI.

I'pakmanckum 3akoHOMATENLCTBOM PecmyOnmuku bemapych mpemycMoTpeHa
BO3MOKHOCTb TIPU3HaHUS peOCHKA MOHOCTBIO JIGECTIOCOOHBIM 10 JIOCTHIKESHHS
M coBepieHHONeTHsI. OHAKO CTaB MONHOCTHIO ICECTIOCOOHBIM, OH TPOIOIDKACT
0CTaBaThCSI HECOBEPIICHHOIETHIM JI0 TOCTIKEHHS 18 JeT.

B cootBerctBuu co ct. 182 KobC Bce neTu UMeIOT paBHbIE NpaBa HE3aBH-
CHUMO OT TIPOHMCXOXJICHUS, PACOBOW, HAIMOHATHHON M TpakKIaHCKOW TTPHHAI-
JISKHOCTH, COITHAIFHOTO U MMYIIIECTBEHHOTO TTOJIOKEeHHMS, 014, A3bIKa, 00pa-
30BaHUs, OTHOIICHHS K PEJIUTHUH, MECTa )KUTEIbCTBA, COCTOSIHUS 3/I0POBbS U
WHBIX 00CTOSATENBECTB, KaCAIOMIUXCS peOCHKA M €T0 POIHTEIICH.

PaBHOM 1 BCECTOPOHHEH 3aIIUTON MONB3YIOTCS JIETH, POKJIEHHBIE B Opake
U BHE Opaka.

Bomee Toro, ct. 181 KobC ycranaBnmmBaeT, 4To peOCHOK MMEET IpaBO Ha
0c00yT0, MPEUMYIIECTBEHHYIO U IEPBOOYEPETHYIO 3a00Ty KaK CO CTOPOHBI PO-
JUTENeH, Tak U CO CTOPOHBI TOCYAapPCTBA.

TocymapcTBo TapaHTHpyeT 3alIMTy TpaB peOCHKAa Kak J0, TaK U IOCIe
POXKIICHHS.

KonBennuell o nmpaBax pebeHKa IperycMaTpyuBaeTcsi HEOOXOIUMOCTb 3a-
IIUTHI TIpaB peOCHKA:

— OT IPOM3BOIBHOTO WJIM HE3aKOHHOTO BMEIIATEIECTBA B OCYIIECTBICHHE
€ro Tpasa Ha JIMYHYIO )KU3Hb WM ITOCSTaTeNIbCTBA HA YECTh M JIOCTOMHCTBO;
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— Bcex (hopM (PU3UUECKOTO MIIH IICUXHUYECKOTO HACHJIIHS, OCKOPOJICHUS HITH
3710ynoTpeOIeHNs, OTCYTCTBHS 3a00THI HITH HEOPEKHOTO 0OpalieHus, rpyooro
00paIeHNs HITH SKCILTyaTalum;

— 9KOHOMHYECKOH IKCIUTyaTalliy ¥ OT BBIMIOJIHEHHS JIF0O0H paboThl, KOTOpas
MOXET MPEICTABIISTH OMACHOCTH JJISI €70 37I0POBbsI WITH CITY)KUTh MPEMSTCTBUEM
B MIOJIyYCHAU UM 00pa30BaHuUs JIHOO HAHOCHTH YIIEPO €ro 3M0POBBI0 U (U3HUC-
CKOMY, YMCTBEHHOMY, JTyXOBHOMY, MOPaJIbHOMY U COLIMAIEHOMY Pa3BUTHIO;

— HE3aKOHHOTO MOTpeOIeHNs HapKOTHYECKHUX CPEJICTB U IICHXOTPOITHBIX
BEILIECTB;

— Bcex (hOpM CEeKCyalbHOM KCIITyaTallui U CEKCYaJIbHOTO COBPAIICHMS;

— 0ECYEJIOBEYHBIX WIIM YHW)KAIOIIUX JOCTOMHCTBO BUAOB OOpAIleHHs MM
HaKa3aHwus;

— BCeX JApyrux (opm 3KCIuTyaranuy, HAaHOCSIIMX YIIepO JII0O0My acHeKTy
GnarococTostHus peOeHKa.

‘YkazanHble nonoxeHust KoHBeHInM 0 mpaBax peOeHKa MOIYqHITH CBOE 3aKpe-
wieHne B cT. 9 «IIpaBo Ha HETIPHUKOCHOBEHHOCTh JIMYHOCTH, 3aIUTY OT 3KCILTya-
TaIWu 1 Hacwins» 3axoHa Pecryommku bemapycs 19 Hostops 1993 . Ne 2570-X1I
«O mpaBax peOeHKa». JTUM 3aKOHOM TOCYIAPCTBO OXPAHSET HEINPUKOCHOBEH-
HOCTBb JINYHOCTH peOeHKa, OCYILECTBISIET 3allIUTy OT BCEX BHIOB IKCILTyaTalluH,
(hM3UUECKOTO M MCUXMYECKOTO HACWIIHS, )KECTOKOTO, TPyOOTro MM OCKOPOUTEIb-
HOTO 00paIeHs1, CEKCyaIbHON SKCIUTYaTaIlM! M CEKCYalIbHBIX M3BPAILICHHH, B TOM
YHCIIE CO CTOPOHBI POIUTENEH, JINII, X 3aMEHSIONINX, U POACTBEHHUKOB, OT BO-
BJICYCHUSI B IPECTYIHYIO JIEATEIILHOCTD, MPHOOIICHHS K AJTKOTOJTI0, HE3aKOHHOMY
YIOTPEOICHNIO HAPKOTHYECKHUX CPEJICTB U TICUXOTPOITHBIX BEIIECTB, OT TIOHYK/1e-
HMS1 K 3aHSTHIO TPOCTUTYLIMEH, ONPOLIaiHIYECTBOM, a3apTHBIMH MIPAMU.

Cr. 68 KobC ycTraHaBiIMBaeT, 4TO HENOCPEACTBEHHAs 3alllUTa NpaB U 3a-
KOHHBIX MHTEPECOB JIETCH OCYIIECTBISICTCS POAUTEISIMH W JINI[AMH, UX 3a-
MEHSIOMNMHY (yCBIHOBUTEISIMU, ONEKYHAMH, ITOTIEUUTEIAMH HIIH TPUEMHBIMU
ponutersiMu). Eciin pebeHok, ocTaBuiuiicsi 6e3 MOneYeHus! pouTenei, Haxo-
JIUTCSl B BOCIIUTATEIILHOM YUPEXKJICHUU WM B YUPESKACHHHM COLMAIBHON 3a-
IIMTBI, TO 3aIUTA €ro MPaB U MHTEPECOB BO3JIAraeTcs Ha PyKOBOIUTEIEH STHX
yupexaennii (ct. 169 KobC).

3amuTy NMpaB M 3aKOHHBIX MHTEPECOB JIeTeH 0oOecreumBaroT B Ipesenax
CBOEH KOMIIETEHIINH TOCYIapCTBEHHbIE OPraHbl (OPraHbl OIIEKU U TTOTIEUUTENb-
CTBa, KOMUCCUU (MHCIIEKITNH) 10 JieJIaM HeCOBEPIIIEHHOJIETHUX, TPOKyparypa,
CYI | 7p.), KOTOpbIE B CBOCH JIEATEILHOCTH PYyKOBOJCTBYIOTCS MPUOPUTETOM
3amuThl nHTEpecoB aerei (cr. 181, 183 KobC).

Ocy1ecTpienue GyHKIMI M0 OXpaHe AETCTBA BO3JIAracTcs Ha yIpaBlIeHUs
(otaensr) 0O6pazoBaHUs OOJACTHBIX, PAHOHHBIX U TOPOJICKUX MUCTIOMHUTEIHHBIX
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Y pacropsiINTEIbHBIX OPraHOB, UX OTJIEINbI (CEKTOPbI) IO OXpaHe JIeTCTBa, CO-
[IHAJIBHBIX [1€1aTOTOB YUPEKACHUIN CHCTEMbI 00pa30BaHusl.

OCHOBHBIMHU 3aga4yaMu OpraHoB OXpaHbl A€TCTBA (Ha OCHOBAaHUM IIpUKa3a
MunncrepctBa obpazoBanus ot 14 nexadbps 1999 1. Ne 743) sBustoTcs:

3aIIKTa MPaB ¥ HHTEPECOB JCTEH;

3aIIMTa MpaB JIETeH-CUPOT U JIETeH, OCTABIINXCSI O€3 MOTIEYEHHsT POTUTEIICH;

COLMATIBHO-TIEJarOrn4ecKasi U ICUX0JIOTHUYeCKas IIOMOILb JETIM-UHBATIUIAM,
JACTAM C HEAOCTAaTKaMU YMCTBCHHOI'O WMJIN (bmnqecxoro pasBuTusd, ACTAM, OKa-
3aBIINMCS B He6HaFOHpI/I$ITHBIX YCJIOBHAX U OKCTPEMAJIBHBIX CUTYalIUAX;

OCYIIECTBICHHE TPEICTABUTEIHCTBA 10 3aIUTE NTPAB U HHTEPECOB AETEH.

HecoseprieHHONETHUH, KOTOPBI TPHOOPETACT B COOTBETCTBUH C JICHCTBY-
IOIIMM 3aKOHO/IATEIbCTBOM TTOJTHYIO JI€€CIIOCOOHOCTD JI0 JTOCTHKEHHS COBEp-
HIEHHOJIETHUS, MOYKET CAMOCTOSTENIEHO OCYIECTBIIATh 3aIUTY CBOUX IPaB.

HecoBepiiieHHOJICTHHIA, CTABIIMNA TTOJIHOCTBIO JCECIIOCOOHBIM, B MTOJHOM
o0beMe 00nanaeT rpakIaHCKHUMH IpaBaMH U CAMOCTOSTEIHHO OTBEYaeT MO
00s13aTeIHCTBAM.

[IpaBo peOeHKa Ha 3aIIUTy BKJIIOYAET U BO3MOXXHOCTH CaMOCTOSITEIIFHOTO,
HE3aBUCUMO OT BO3pacTa, IPUHATHA UM HEKOTOPBIX MEp B CIIydasX Hapylle-
HUSL €r0 3aKOHHBIX IIPaB M HHTEPECOB. DTO BOZMOXKHO MPH 3JI0YNOTPEOICHUSIX
CO CTOPOHBIL pOHHTeHeﬁ, a TaKXC B ClIydasaX HEBBINNOJIHCHUA WM HCHAJICKa-
IIETO BBITIOTHEHUS POIUTENSIME OOS3aHHOCTEH MO BOCIIUTAHUIO MM 00pa3o-
BaHuio pederka. Kpome Toro, ct. 189 KobC naer mpaBo mgetsim oOpaTHThCS 3a
3aIIUTON CBOMX IIPaB B TOCYJAPCTBEHHbIE OpraHbl (KOMHUCCHH T1O JIelaM HECOBEPIIICH-
HOJIETHHX, OPTaHbl ONEKU U MONEUUTEIbCTBA, IPOKYPATypy, a MO JOCTHKEHUH
14 ner — u B Cyn), a Takke OCYLIECTBIIATH 3aILUTY MIPAB U 3aKOHHBIX UHTEpe-
COB U€pE3 CBOUX 3aKOHHBIX IIPEICTABUTEIICH.

ITocnencTBusAME Takoro 00OpaIieHnss MOTYT OBITh: TPUBJICUCHNUE POIUTEICH
K aJMUHHCTPAaTHBHON WM YTOJOBHOH OTBETCTBEHHOCTH; HEMEIJIEHHOE, MPH
HETIOCPE/ICTBEHHOH yrpo3e HU3HU peOeHKA MM €T0 3/10pOBbI0, 0TOOpaHHE pe-
OeHKa y ponuTesell OpraHoM ONEKH U MONEYUTENbCTBA, JIMIICHNUE POTUTENb-
CKHX IIPaB WJIM OrPaHUYCHUE POJUTEIBCKUX IPaB B CyJeOHOM HOPSI/IKE.

13.2. ConuanbHble npaBa jaereii

KoBbC mpaBa HeCOBEpPIIICHHONETHUX JIETEeH MOIPA3ILNIsAET Ha COIIMATIbHBIE U
MarepualibHbIe.

Ha 3akoHOMaTeIbHOM YPOBHE 3aKPEILICHBI CIISAYIOIINE COIHANbHbBIC IpaBa:

— IpaBo JIeTei Ha KU3Hb, IOCTOWHBIC YCIOBHUS )KU3HU M OXPaHy 310POBbs
(ct. 184 KobC);

— TIpaBo Ha Xu3Hb B ceMbe (cT. 185 KobC);

— npaBo Ha oOpa3oBanue u Tpya (ct. 186 KobC);
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— 1paBo Ha oTAbIX u gocyr (ct. 187 KobC);

— mpaBo Ha cBoboxy mmuHOoCcTH (cT. 188 KobC);

— mpao Ha 3amuty (cT. 189 KobC).

Co0nrozieHne 1 3aIUTa yKa3aHHBIX COLMAIBHBIX NPaB JETeH rapaHTupyeT-
Csl TOCYZapCTBOM, KOTOPOE HCXOIAWT M3 MHTEPECOB M MOTPEOHOCTEH KaXkKAoro
peOcHKa.

OnHNM U3 Ba)KHEHIHMX MpaB peOCHKa SIBISIETCS] €ro MpaBoO HA JKU3Hb, J10-
CTOMHBIE YCIIOBHSI )KU3HH U OXpaHy 310pOBbsl, 3akperieHHoe B cT. 184 KobC.

KonctuTynmst mpoBo3riacuiia 4eJoBeKa BBICIICH IIEHHOCTHIO OOIIECTBa
U TOCYyZapcTBa. DTO O3HAYAET, YTO JCATEIBHOCTh TOCYAAPCTBEHHBIX OPraHOB
JIOJDKHA OBITH HarpasjieHa Ha oOecrieueHne YCIOBUH ISl BCECTOPOHHETO pas-
BUTHS JIMYHOCTH, 3aLIUTY €€ IIPaB 1 3aKOHHBIX HHTEPECOB. DTO B MOJIHON Mepe
OTHOCHTCS KO BceM rpakaanaM Pecriyonuku benapyck, B TOM 4nciie K JETsIM.

JleTn IMEIOT NPaBO HA )KM3Hb B MUPHBIX, O€30TIACHBIX 1 JIOCTOWHBIX YCIIO-
BUSIX. YCIIOBHS J)KU3HH JIETSH JIOJDKHBI 00ECIIEUMBATh MX MOJIHOLEHHOE (HU3H-
YecKoe, YMCTBEHHOE M JyXOBHOE pa3BHUTHE.

PonuTenu, BocuThIBas neTei, 00s13aHbI 3a00TUTHCST 00 WX 30pOBLE, (hu-
3MYECKOM, YMCTBEHHOM WU JIyXOBHOM DPa3BHUTHH, NPHOOMIATh K MOCHUIEHOMY
TPYAY ¥ TOTOBHUTH UX K CAMOCTOATEIBHOM KHU3HU.

B Onaromnonmy4Ho#t ceMbe y 370pPOBBIX POIUTENEH JIETH, Kak MpaBwIo, HE
HY’>KIAIOTCS B KAKOW-JIOO JOTIOIHUTENIBHOM 3amuTe. Cama cemeliHast 00CTaHOB-
Ka obeperaer ux, 00ecrneuuBaeT HOPMAIbHYIO )KU3HEICSITeIbHOCTD U Pa3BUTHE.

Pacnan cembu — sIBIEHNE HEraTUBHOE, KOTOPOE OTPAXKAETCS B IEPBYIO OUEPEb
Ha HECOBEPIIICHHOJIETHHUX JeTsAX. 3armmias rpasa aereir, KobC B kagecTe Herpe-
MEHHOT'0 YCJIOBHUSI CTaBUT PACCMOTPEHHE JIeJT O PACTOP)KEHUH Opaka IMpu HaINIHN
00IIMX HECOBEPIIEHHOIETHHX JICTEH TOJIBKO B CYJIE, T/I€ MCXOJIS U3 MHTEPECOB Jie-
Tell MOKHO MTPUHATH ONTHUMAJIbHOE PEIICHUE 10 UX JaJIbHEHILIEMY YCTPOMCTBY.

B coorBerctBuu ¢ 4. 4 ct. 184 KobC Bce netn UMEOT IpaBoO Ha OXPaHy
310pOBBS U OECIIATHYI0 MEIUIIMHCKYIO TIOMOIIIh CO CTOPOHBI TOCYAapCTBa.
OHM HaxoxATCs MO/ TUCIIAaHCEPHBIM HAOIIOICHUEM B TOCYIapCTBEHHBIX Op-
TaHU3AIUAX 3[PaBOOXPAHECHHUS.

PopuTenu, He BBINOMHSIONIME 00S3aHHOCTH 110 BOCITUTAHUIO CBOUX JIE€TEH
WJIN 3JI0yTIOTPEOIISIONINE POAUTEIBCKUMHE TTPABAMH, MOTYT OBITH TIPHBICYCHBI
K OTBETCTBEHHOCTH II0 CEMEHHOMY, TPaKIaHCKOMY, aAMHUHUCTPAaTUBHOMY U
YTOJIOBHOMY 3aKOHOJIaTEIbCTBY.

[TpaBo Ha KM3Hb B CEMbE 3aKIIOYAETCS B 00ECIIEUCHNH JIETAM CO CTOPOHBI
rocy/apcTBa BO3MOXKHOCTH JKUTh B CEMbE B KPYT'y pOJUTENEH U POJCTBEHHU-
KOB, IJIc OHHU Moiy4aroT 3200ty u BHUMaHue (cT. 185 KobC). B TakoMm ciyuae
TOCYJapCTBO BBIIOJHSIET JIMIIb OXPAHUTEIbHYIO (YyHKIHMIO, 0Oeperasi CeMblo
OT BHEIIHUX IOCSTaTeNbCTB.
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[IpaBo nereit Ha 3a00Ty U BHUMaHUE CO CTOPOHBI MAaT€PH U OTLA SIBJISETCS
PaBHBIM HE3aBHCHUMO OT COBMECTHOTO HJIH Pa3/elIbHOTO MPOXXUBAHHS POUTE-
neit. [Tpu paznersHOM POKUBAHUY POAUTEINEH peOeHOK 1Mo noctmxeHnu 10 et
BIIPAaBE CaMOCTOSITEJILHO BBIOPATH, C KEM U3 POAMTENCH OH OyJeT IMPOKUBATh.

[IpaBo pebeHKa Ha )KU3Hb B CEMbE BKIIIOUAET B ce0sl TAKXKe MPaBO Ha 001Ie-
HHE ¢ Ie70M U 6a0KoH, OpaThsiMU U CECTPaMH, IPYTUMH POJCTBEHHUKAMHU.

Jaxe B oTHOIIEHNN peOeHKa, JTMIIMBIIErOCsS CBOEH CEMbH, TPUOPUTETHON
(opmoii BoctinTaHus sBIIsIETCS ceMeliHas. OpraHbl ONEKH W ITOTIEYUTENbCTBA,
WHBIC OpTaHM3alNH, YIOJTHOMOYEHHbIC 3aKOHOAATeNbCTBOM Pecrybnmuiku be-
JapyCh OCYIIECTBIIATH 3alIUTy MPaB M 3aKOHHBIX MHTEPECOB JIETEH, IOJIKHBI
MPUHUMAThH BCE MEPHI 10 YCTPOUCTBY ACTEH-CHPOT U JIeTeH, ocTaBInXcs 0e3
MOTEYCHUs POIUTENICH, HAa BOCIIUTAHNE B CEMbIO (Ha YCHIHOBJICHHE, OTIEKYH-
CKYIO CEMBIO, IPUEMHYIO CEMBIO, IETCKUIT IOM CEMEHHOI0 THIIA).

Tonbko B ciydasix, Kor/a IoJJoOHOe YCTPOHCTBO peOeHKa B CEMbIO HE Mpeji-
CTaBJISIETCSI BO3MOXKHBIM, OH TIEpPEAAeTCs Ha BOCIIMTAHNE B IETCKUE HHTEPHAT-
HBIE YUPEKICHHUS.

OnHUM W3 BaXHEWIINX MpaB pebeHKa SBISETCS MpaBo Ha 00pa3oBaHHE U
Tpya. B cootBercTBHU cO cT. 186 KobC Bce neTn uMeroT npaBo Ha MOTyueHHe
OecruiaTHOTO O0IIEro CpeTHero U MpogecCnoHaIbHO-TEXHHYECKOro 00pa3oBa-
HUSI B TOCYIapPCTBEHHBIX YUPEXKJICHUSIX 00pa3oBaHusl, Ha BBIOOpP yueOHOro 3a-
BE/ICHUS U MTOJTydeHHe 00pa3oBaHusl.

Jletn IMEIOT IpaBo Ha MOJIy4eHHe Mpo(ecchy B COOTBETCTBUU CO CBOMMH
CKJIOHHOCTSIMH U CTIOCOOHOCTSIMH.

Ha BbIOOp Buza yupexaeHust oOpasoBaHusi U GopMbl o0yueHHs peOeHKa
MOTYT BJIMATH pa3finuHble (PaKTOpPBI: COCTOSIHUE 3/10POBbSI peOCHKa, ero CIo-
COOHOCTH, CeMEHHbIE TpauINH, TPO(ECCHst pOANTENEH, perTyTalys yaeOHoro
3aBE/ICHHS, €TO MECTOHAXOXK/ICHNE 1 JIp.

Ocoboro BHUMaHHA 3aCIyKHBaeT mpolieMa o0ydeHns AeTeH-HHBAHIOB,
KOTOPBIE 110 COCTOSTHHIO 3/I0POBbSI HE MOTYT IOCEIIATh YUpexkIeHHsI 00pa3oBa-
HUs. B Takux citydasix oprassl yrpasiieHusi 00pa3oBaHHeM 00eCIeYnBaloT 00yde-
HHE JIeTeH-MHBAIUJIOB Ha JOMY.

Hayarp caMOCTOSATENBHYIO TpPYIOBYIO JESTEIBHOCTh MOAPOCTOK HMEET
paBo 10 gocTkeHnn 16 jer. C MUCbMEHHOTO COITIACHsI POAMTENCH WIIH T10-
TIEYUTEIIS TPYJOBOH IOTOBOP MOXKET OBITh 3aKJIFOUEH C HECOBEPIICHHOICTHUM,
JMOCTUTITUM 14 eT.

[TpaBO HECOBEPILICHHOJIETHETO HA TPY/l MPEIoaraeT ero NpaBo Ha OTABIX
u nocyr. B coorBerctBuu co ct. 187 KobC kaxplii peOCHOK UMEET TpaBo Ha
OT/IBIX W JIOCYT, BEIOOP BHEIIKOJIBHBIX 3aHATHH B COOTBETCTBHHU C MOTPEOHO-
CTSMH 3JJ0POBOTO ¥ TAPMOHWYHOTO Pa3BHUTHSL.
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3aKOH HE TOJILKO HaJelsieT peOeHKa IMpaBaMM, HO M FapaHTHPYET KaXkKIOMy
pebeHKy CBOOOY CIIOBa, COBECTH, TBOPUYECTBA, MIPABO Ha HE3aBHCHUMBIH BBIOOD
B3[VISIOB, HA CO3JIAHME U yYacTHE B JIEATENBPHOCTH JETCKUX OOIIECTBEHHBIX
OpraHM3alyii, B MUPHBIX COOpaHUsX, JIEMOHCTPAIMX, LIECTBUIX, a TAKXKe
MPaBO Ha CAMOCTOSTEIBHBIN BEIOOD km3HEeHHOTO Iy TH (CcT. 188 KobC).

B PecnyOnuke bemapych rocymapcTBeHHash TOJJEpKKa JIETCKUX OOIIe-
CTBEHHBIX OOBEIMHEHHH U COI030B OCYIIECTBISIETCS B LEJSX COLHMAIBHOTO
CTAHOBJICHUS, PA3BUTHS U CAMOPEAIN3AINH AETEH U MOJIO/ICKHU B OOIIIECTBEH-
HOW KM3HM, OXPaHbI U 3aIIUTHI UX TPaB.

3a 3aIuTOH CBOCH JIMYHOCTH, YECTH U IOCTOMHCTBA OT JIFOOBIX BHJIOB JKC-
IUTyaTalli U HACHIIMS KaXKIbI peOCHOK BIIPaBE O0OPATHTHCS B KOMHCCHHU IO
JielaM HEeCOBEPIIEHHOIETHIX, OPTaHbl OTIEKH M MOMEYNTENBCTBA, MIPOKYpPaTy-
Py, a ¢ 14 neT — u B CyJ, a TakxkKe OCYIIECTBIISTh 3alUTy [IPAaB U 3aKOHHBIX UH-
TEPecoB Uepe3 CBOMX 3aKOHHBIX npeacraButeneii (cT. 189 KobC).

Hanenenne mpaBaMu Bceraa TpenrojaraeT HaJHdHde COOTBETCTBYIOIIMX
o6si3anHOCTel. CT. 190 KoBC 00s13pIBaeT KakJj0oro pedeHka yBakarb Ipasa u
JIOCTOMHCTBO JIPYTHX JIOACH, IPOSBISATh K HUIM I'yMaHHOE OoTHoIlIeHue. Pebe-
HOK 00513aH yBa)XaTh NCTOPUKO-KYIBTYPHOE Haclene, CAMOOBITHOCTD, SI3BIK U
WHBIE [IEHHOCTH, SIBJISIIOIIMECS jocTosiHueM Pecnyonukn Benmapych n npyrux
HaposIoB, OEPEKHO OTHOCHUTHCS K MPUPOJE, COOMIOAaTh 3aKOHBI PecmyOmmkn
benapycs.

Cr. 14 3akoHa «O npaBax peOeHKa» 00s13pIBaeT peOeHKa cOOIIOaTh 3aKOHBI
rocyJapcTBa, 3a00THTHCS O POANTENSIX, YBaKaTh MpaBa M MHTEPECHI APYTUX
TpaxiaH, TPAIUINH U KYIbTYPHBIE [IEHHOCTH OeOpPYCCKOTO Hapona, IpyTrux
HaIUi U HapOJHOCTEH, OBJIA/I€BaTh 3HAHUSIMHU U TOTOBUTHCS K CAMOCTOSITENb-
HON TPYHOBOH NEATENBHOCTH, OEPEKHO OTHOCHUTHCSA K OKpYXAaroleH cpene,
BCEM BHJIaM COOCTBEHHOCTH.

13.3. MarepuajnbHble paBa Jerei

MarepuanbHble IpaBa peOCHKa PEryIHpyIOTCsl HE TOJIBKO CEMEIHBIM, HO U
TPakKTaHCKUM 3aKOHO/IATEIIbCTBOM.

B cootBerctBun co ct. 191 KobC kax/bIii peOeHOK HE3aBUCHMO OT TOTO,
MIPO’KUBAECT OH COBMECTHO C POAMTEISIMU MM pa3/ielbHO, UMEET MPaBo Ha Ta-
KO€ MaTeprajbHOe 00eCIeYeHHe CO CTOPOHBI CEMbU M TOCYAapCTBa, KOTOPOe
HEOOXOIMMO JUISl €TO MOJTHOIEHHOTO (PU3NYECKOTO U YMCTBEHHOTO Pa3BUTHS,
peanu3anuy NPUPOIHBIX HAKJIOHHOCTEH M TaJlaHTOB, MOTy4YeHHs 00pa30BaHMs
B COOTBETCTBUH C €T0 CIOCOOHOCTSAMH B IEJSIX COACHCTBUS TapMOHHUYHOMY
Pa3BUTHIO TMYHOCTH ¥ BOCITUTAHUIO JJOCTOMHOTO WieHa OOIIEeCTBa.
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Kaxplit peOeHOK MMeeT MpaBo Ha MOJYYEHHE COJEPKAaHHsI OT CBOUX PO-
quresieil. YacTh CBOETO J0X0/1a POANTEIH TPATAT Ha yJAOBIETBOPEHNE HEOOXO-
JUMBIX IOTPEOHOCTEH CBOETO pebeHKa: IMUTaHKe, OCXK1Y, JIeUeHHe, 00pa3oBa-
HUe u Ap. TakuM 00pa3oM, POIUTENTH UCHOTHAIOT 00S3aHHOCTH TI0 COZIepIKa-
HUIO peOeHKa U OMHOBPEMEHHO 00EeCIIeunBaloT MpaBo pebeHka Ha MoTyueHue
COZIEPXKAHUSI OT CBOMX POIUTEIICH.

K ucrounukam copepkanusi peOeHKa OTHOCSATCS M IPUYUTAIONIHECS eMy
QIUMEHTBI. DTH CPEICTBA B3BICKUBAIOTCS B CyIEOHOM IOPSIIIKE C POIHUTEIS,
0053aHHOTO WX YIUIAYMBaTh. YKIOHCHHE POMUTEINCH OT YIIIAaThI IO PEIICHUIO
Cyzla aTMMEHTOB Ha COJepKaHNEe HECOBEPIICHHOIETHUX JICTEH SABISIETCS OCHO-
BaHUEM JId JTUUICHUA POAUTECILCKUX IIpaB, a TAKXKE IJIA MPUBJICYCHUSA UX K
yFOJ’IOBHOﬁ OTBCTCTBCHHOCTHU.

[TpuunTaroniyecs: HECOBEPLICHHOJIETHEMY 110 3aKOHY PAa3JIMYHOTO POAA I10-
COOMs ¥ IEHCUH TaKKe OTHOCATCS K MICTOYHUKAM COJIep KaHHs peOeHKa.

[prauTaromuecs AeTsIM aTUMEHTHI, ICHCHHU U ITOCOOMS SIBIISTIOTCS X CO0-
CTBEHHOCTHIO, OTHAKO TOCTYIAIOT B PACHOPsDKEHHE POAMTENEH WM JIHII, UX
3aMEHSAIOMMNX (YCBIHOBHUTENEH, MPUEMHBIX POJUTENCH, OMEKYHOB, MOTIEYHTE-
JIeit), KOTOpbIe 00sI3aHbI PACX0I0BATh ITH CPEJICTBA UCKITIOUUTEIBHO Ha COEP-
JKaHue, BOCIUTaHHE H 00pa30BaHHE HECOBEPLUICHHOJICTHUX.

[ToMuMO NEHEKHBIX CPEICTB, peOCHOK MOXKET MMETh Ha IpaBe COOCTBEH-
HOCTH JIF000€ MMYIIIECTBO ¥ UMYIIICCTBEHHBIC MTPaBa: IBIKIMOE U HEIBIDKHU-
MO€ UMYIIECTBO, IICHHBIE OyMarw, J0JIM B KaluTalie, an, BKIaIbl U CPE/ICTBa,
HaxXoAMMECd Ha CYETaxX B KPECAUTHBIX YUPCKIACHUAX, NUBUIACHABI IO BKJIAa-
J1aM, 3apabOTOK WJTH JJOXOJI OT Pe3yJbTaTOB MHTEIUICKTYAJIbHOM U MPEANPHHU-
MaresbCKOW JIesITeIbHOCTH, CTUIICHNH H T. 1.

3akoH 0c000 BBIJIEISET TPABO HECOBEPIICHHOJIETHETO peOeHKa Ha XKIIINIIIE.
B cootBerctBuu co c1. 192 KoBbC kaxp1ii peOCHOK MMEET MPaBO Ha SKHJIHIIE,
COOTBETCTBYIOIIIEE TT0 pa3Mepy M KauecTBY NMPUHATHIM B PecryOnmke bemapych
HOpMaM M CTaHaapram. Peannsarys JaHHOTO MpaBa OCYIECTBISIETCS B TTOPSi/I-
Ke, OIPEIEIIIEMOM XKHJIMIIHBIM 3aKOHOaTeNIbcTBOM PecnyOnuku benapych.

B nemsix peanuzanyu mpaB JeTel Ha XKHIIMIIE OTUYXKJICHHE KUIOTO I10-
MEIIEHHUs, B KOTOPOM TPOKUBAIOT HECOBEPIICHHOIETHHE YJICHBI CEMBbU COO-
CTBCHHUKA, JIOITYCKaeTCs TOJIBKO C COTIIACHS OpTaHa OIMEKH U MOMCYUTEIHCTBA
(ct. 275 TK, cT1. 123 XKK).

[IpaBo HECOBEPIICHHOJIETHETO M0 PACIOPSHKEHHUIO MPHHAUICKAIINM MY
Ha MpaBe COOCTBEHHOCTH UMYIIIECTBOM ompeseisiercs ct. 25 u 27 I'K.

CortacHO TpakJJaHCKOMY 3aKOHOJATEIbCTBY, HECOBEPIICHHOIICTHHIE B BO3-
pacte 10 14 neT BnpaBe caMOCTOSITENIbHO COBEPINATh:

— MeJIKHE OBITOBBIE CJICIIKH;
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— CJIGJIKY, HalpaBJIeHHbIE Ha OE3BO3ME3/IHOE TIOJIyYeHUE BBITOM, HE TPEOy-
I0IINE HOTAPHUAIBHOTO YOCTOBEPEHNUS MM O(OPMIIEHHS OO0 TOCYIapCTBEH-
HOM perucrpanuy;

— CHEJIKH 110 PACIOPSIKEHHUIO CPEJCTBAMHU, MPEIOCTABICHHBIMU 3aKOHHBIM
MIPEACTABUTENIEM WM C COTIACHS TOCIETHETO TPETHUM JIUIIOM IS OTIpeeeH-
HOH LIeJIN MJIH 7151 CBOOOTHOTO PACTIOPSIKEHHS.

Bo Bcex ocTanmpHBIX Coydasx CIENKH 32 MaJOJIETHHX MOTYT COBEpIIATh
OT UX UMEHH TOJIBKO UX 3aKOHHBIE TIPEICTAaBUTEIHN — POIUTENH, YCHIHOBUTENIN
WJIH OTIEKYHBI.

HecosepuennonetHue B Bozpacte oT 14 10 18 et BnpaBe caMOCTOSTENb-
HO, 0e3 coracusi CBOMX 3aKOHHBIX MTPEACTaBUTEIICH:

— PacmopsKaThCsl CBOMM 3apabOTKOM, CTHIIEHIUEH U MHBIMU COOCTBEHHBbI-
MU JIOXOJIaMH;

— OCYIIECTBIIATH ITPaBa aBTOpPA MPOU3BEICHNS HAYKH, TUTEPATyPHI HIIH HC-
KyCCTBa, N300pETEeHUsI WIIK HHOTO OXPaHSEMOTr0 3aKOHOAATEIbCTBOM PE3ybTa-
Ta CBOCH MHTEIUICKTYaJIbHOW COOCTBEHHOCTH;

— BHOCHTH JICHE)KHBIE CpEJCTBa B OAHKM MM HEOAHKOBCKHE KPEIUTHO-
(hMHAHCOBBIC OpraHU3alMU M PACHOPSIKATHCS UMHU B COOTBETCTBHU C 3aKO-
HOZIaTEJIbCTBOM;

— COBEpIIATh MEJIKHE OBITOBBIC CACITKH.

Bce ocranbHble clienku HECOBEPUIEHHONETHUE B Bo3pacTe oT 14 no 18 ner
COBEPILAIOT C MUCHMEHHOTO COITIACHS CBOMX 3aKOHHBIX IPEACTaBUTENCH — po-
JUTENeH, yChIHOBUTENEH, MOMEUNTENEH WIN ¢ MOCIEAYOIUM X MUChbMEHHBIM
0ZI00pEHUEM COBEPIIEHHON CHIENIKN.

B otnmuune ot ManoneTHUX HECOBEPILEHHONIETHHE B Bo3pacTe oT 14 no 18 ner
CaMOCTOSITENTFHO HECYT MMYILECTBEHHYIO OTBETCTBEHHOCTH IO CJIETKAM, COBEp-
IICHHBIM UMH B COOTBETCTBUH €O CT. 25 I'K. OHu Takke MOTyT OBITh ITPUBJICUCHBI
K CAaMOCTOSITEIILHON NMYIIIECTBEHHON OTBETCTBEHHOCTH 3a IIPUYUHEHHBIN Bpel.

[IpaBomounst poauTenell MO yHIpaBICHUIO M PACIIOPSHKEHUIO UMYIIIECTBOM
peOeHKa OTPE/IEeISIOTCS TPAXKIAHCKUM 3aKOHO/IATEIILCTBOM.

B cooterctBum co ct. 35 I'K omnexyn He BpaBe 0e3 MpeaBapUTEIFHOTO pa3-
peleHys opraHa ONeKH M TOMEYUTEeNIbCTBA COBEpIIaTh, a MOMEYNTENb — JaBaTh
COIIacHe Ha COBEPIICHHE CIENOK MO OTUYXKJICHHIO, B TOM YHCIIE TI0 0OMEHY HIN
JIAPEHUIO MMYIIIECTBA MOJIOTNIEYHOr0, ClIaue ero B apeH/y (B HaeM), 0e3B03ME3IHOEe
MOJIb30BAHUE WM B 3aJI0T; CHENOK, BIEKYIUX OTKa3 OT MPUHAAEKAIINX MOJ0-
MIEYHOMY IIPaB, Pa3/el ero UMyYIIECTBA WITH BBIJIEN U3 HETO J0JIEH, a TAKKe JIFOOBIX
JIPYTUX CIENOK, BIEKYIIUX YMEHbIIEHHE UMYIIECTBA OIONEYHOTO.

B nensx 3ammTsl UMYyIECTBEHHBIX NPaB HECOBEPIIEHHOIETHUX U MpeIy-
NPEX/ICHUS] BO3MOXKHBIX 3JI0YNOTPEOIEHHH CO CTOPOHBI POJUTEINEH WK JIHIL,
ux 3ameHsoonyx, 4. 1 ct. 162 KobC 3anpemaer onekyHaM, MoNne4nuTeNsaM, Ux
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Cynpyram ¥ OJM3KHM POJCTBEHHUKAM COBEpIIATh CIIEJIKM C MOONEUHbIM, 32
UCKJIIOYEHHEM TepeJadl UMYIIeCTBa MOAONEYHOMY B KadecTBe Japa WM B
0e3B0O3MEe3/JHOE T0JIb30BAHUE, @ TAK)KE MPEACTABISATH IOIONEYHOIo HpH 3a-
KJIFOUEHUH CJICJIOK MJIM BEJICHUU CyAEOHBIX JIeJl MMy MOAOIIEUYHBIM H CYIpy-
TOM OIEKYyHa WJIM MTOTICUUTEINS U UX OJN3KUMH POJICTBEHHUKAMH.

[IporkuBaromye COBMECTHO POAMTENN U JETH HE UMEIOT IpaBa cOOCTBEH-
HOCTH Ha UMYILECTBO JPYT JPYra, OJHAKO OHU MOTYT BJIaJICTh M TI0JIb30BaTHCS
UMYIIECTBOM JPYT JpyTa M0 B3aUMHOMY COINIACHIO.

B ciyyae Bo3HMKHOBEHUs TpaBa o01Iell COOCTBEHHOCTH POAMTENCH U Jie-
TEH MX MpaBa Mo BJIAJICHHUIO, OJIE30BAHUIO U PACHOPSHKEHHIO OOIIMM UMYIIie-
CTBOM PETyIUPYIOTCS HOPMaMU IPakJaHCKOTO 3aKOHOATENIbCTBA.

Crenyer oTMeTuTh, uto ¢ npuHsaTHeM KobC nMyIiecTBeHHbIE IipaBa JeTel uMe-
10T COOCTBEHHYO MpaBoByt0 oCHOBY (1. 17 KobC). D10 mo3BossieT paccMarpuBarh
peOeHKa B KaueCTBE CaMOCTOSITENIEHOTO CyObEKTa CEMEHHBIX TIPABOOTHOLIICHHUIH.

BOl'lpOCl)l AJIsA CAMOKOHTPOJIsA

1. Packpolite copepxanue npaBa peOeHKa Ha )KU3Hb U JOCTOMHBIE YCIIO-
BUSI JKU3HH.
2. Yro BKIo4aeT B ceds paBo peOeHKa Ha OXpaHy 3/10pOBbs?
3. OT KaKuX MOCATaTeNIbCTB TPEelyCMarprBaeTCs 3alnTa pedeHKa B MEXK/TyHa-
poxHoM rpaBe (Ha ocHoBe KoHBeHIMM o rpaBax pedeHka)?
4. Packpoiite coneprkaHue rpaBa peOeHKa Ha )KU3Hb B CEMbE.
5. Kakum o0pazom peanusyercs 1paBo pedeHKa Ha oOpazoBaHue?
6. ITo 1oCTHKEHUU KAKOTO BO3PacTa HECOBEPIICHHOIETHUI UMEET MPaBo
HA CAMOCTOSITENbHYIO TPYJIOBYIO IESATEIbHOCTD?
7. MoxeT 1M HECOBEPLICHHOJIIETHUH CAMOCTOSTEIbHO 3allUIATh CBOU
IIpaBa M 3aKOHHBIC HHTEPECHI?
8. Kro ocymiecTBisieT 3auTy Mpas ¥ 3aKOHHBIX HHTEPECOB peOeHKa?
9. HazoBute MaTepuaibHbIe NTpaBa peOeHKa U PACKPONTE UX COIEpKAHUE.
10. MoxeT 711 peOCeHOK CaMOCTOSTEIILHO PaCHOPsKATHCS IPHHAUICKAIAM
€My Ha IpaBe cOOCTBEHHOCTH UMYIIIECTBOM?
11. PackpoliTe NOHsTHE Pa3IelbHOCTH UMYIIECTBA POIUTENEH U peOeHKa.
12. Kakue Mepbl OTBETCTBEHHOCTH MOTYT OBITh IPUMEHEHBI K POITUTEISIM,
KOTOpBIE OCYIIECTBILSIIOT POAUTEILCKHE ITpaBa B yIIepO npaBaM M MH-
Tepecam pebeHka?
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I'naBa 14

NPUMEHEHHUE 3AKOHOJIATEJIbCTBA O BPAKE
" CEMBE K CEMEWHBIM [TPABOOTHOILIEHUSIM

C YYACTUEM UHOCTPAHHBIX I'PAJKJIAH

N JINII BE3 I'PA’KJIAHCTBA. IPUMEHEHHUE
3AKOHOIATEJIBCTBA O BPAKE U CEMBE
NHOCTPAHHBIX 'TOCYJIAPCTB
N MEXIAYHAPOJIHBIX JOI'OBOPOB

14.1. IIpaBoBoe peryiupoBanue Opaka u pa3poaa
€ yYacTHeM MHOCTPAHHBIX IPaKIaH
U Jinn 0e3 rpamaaHcTBa

B cBsi3u ¢ MHOTOKpAaTHbIM YBCIIMYCHUEM MUTI'PAllUN HACCIICHUA, PA3BUTUEM
JIUYHBIX U JEOBBIX KOHTAaKTOB rpaxkaaH Pecnyonuku benapych ¢ nHOCTpaH-
HBIMM I'PaKIAHAMU BOIIPOCHI IIPAaBOBOIO PErYIMPOBAHUS CEMEHHBIX OTHOLLE-
HUH C y4aCTHEeM MHOCTPAHHBIX FPaXKIaH U JHI] 0e3 FpaKIaHCTBA B MOCIETHUE
TOJIbI TPUOOPENH 0COOYI0 AKTYalIbHOCTb.

I/IHOCTpaHHI)IMI/I rpaxxJaaHaM¥ IIPU3HAIOTCH JIMLA, HE SABJIAIOIINUECA I'paxia-
HaMM JaHHOTO TOCYIapcTBa M MMEIOIIKE JI0Ka3aTelbCcTBA CBOCH MpHHAICK-
HOCTH K TPXKJIAHCTBY APYroro rocyaapcTaa.

JlumamMu 6e3 rpaXkIaHCTBa SIBISIOTCS JIMIA, KOTOPBIC HE COCTOSIT B Ipax-
JIAHCTBE TOCYIapCTBa, HA TEPPUTOPUH KOTOPOTO OHU HAXOMAATCS, U HE UMEIOT
JIOKa3aTeNIbCTB CBOEH MPUHAIICKHOCTH K TPaskJaHCTBY APYTOro roCyapcTBna.

B ceMelHBIX OTHOILIEHUIX C Y4aCTUEM MHOCTPAHHOI'O DJIEMEHTA BO3HUKACT
BOMPOC: MPABO KAKOTO TOCYAApPCTBA MOAJEKUT IPUMEHEHHIO U OPTaHbl KaKo-
ro rocygapCcTBa KOMIICTCHTHBI IPUHUMATh PEIICHUA 1O TEM WJIM MHBIM BOIIPO-
cam? Yka3zaHHbIE MTPOOJIEMBI OTHOCATCS K chepe MEKTyHapOJHOTO YaCTHOTO
MpaBa, 0CHOBY KOTOPOTO COCTABIISIIOT TaK HAa3bIBAEMbI€ KOJUTU3HOHHBIE HOPMBI,
T. €. HOPMBI, YKa3bIBAIOIIHE, MTPABO KAKOTO TOCYAapCTBa MOMJIEKHUT MIPUMEHE-
HUIO K KOHKPETHBIM CEMEUHBIM IMPpaBOOTHOIICHUAM.

Komnusnonusie HOPMBI COACPKATCA B PA3JIMYHBIX UCTOYHUKAX, U MPEKIEC
BCEro BO BHYTPCHHEM 3akoHoIaresibcTBe PecnyOnuku bemapycs. Hampumep,
KoBC conepxut ciennanbHbii pa3a. VI, cocTosmiA 13 KOJUTM3UOHHBIX HOPM.
KpOMe TOT'0, KOJIJIM3MOHHBIE HOPMbBI COJACPIKATCA B MEKIAYHAPOAHBIX JTOIOBO-
pax Pecnybnuku benapych ¢ ApyruMu rocyiapcTBaMH.

B cootrBerctBuu co ct. 228 KobC nHOCTpaHHbIC rpakaaHe U JUia 0e3 rpax-
JIAHCTBA TOINB3yIoTcs B PecriyOnuke benapyck npaBamu U HecyT 0OsI3aHHOCTH B
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OpauHbIX ¥ CEMEHHBIX OTHOILECHUIX HapaBHe ¢ rpakiaHamu PecnyOnukn bena-
PpYychb, ecim HHOE He ycTaHOoBIeHO KoHCTHTY e, MHBIMY 3aKOHOAATEILHBIMH aK-
TaMH ¥ MEXITyHAPOIHBIME JoroBopamu Pecrryommku bemapycek. Takum o6pasom,
WHOCTpPaHHBIE TPaKIaHe W JUIa 0e3 TpaKIaHCTBa 00JaJaloT TaKoil XKe MpaBo-
CTIOCOOHOCTBIO U AGECTIOCOOHOCTHIO B CEMEHHBIX OTHOIICHHAX, KaK U TpaXkIaHe
Pecny6nuku benapych, 3a HEKOTOPBIMU UCKITIOUECHHUSMHU.

B coorserctBue co ct. 229! KobBC 6paku rpaxiaan Pecnyonuku benapych
C MHOCTPAHHBIMH TPaKIaHAMHU WJIM JHMIAMU 0e3 TpaskJAaHCTBa 3aKIIIOYArOTCs
B bemapycu opranamu, perucTpUpyIOMIAMHI aKThl TPAaXXTAHCKOTO COCTOSHUS,
B COOTBETCTBHH C 3aKOHOAATeNbCTBOM PecmyOnmuku bemapych mpu ycroBum
MIPEAOCTABICHUS] JOKYMEHTOB U (MJIM) CBEACHUI, MPEAyCMOTPEHHBIX 3aKOHO-
narenbcTBoM PecnyOnmkn benapych 00 anMuHUCTpaTHBHBIX Mporeaypax. OT-
CIOJIa CJIG/IYET, YTO IPH 3aKJIIOYEHHH TaKMX OpakoB B OpraHax 3alliCH aKTOB
TPaKIAHCKOTO COCTOSTHMS JIOJDKHBI COOJIIONAThCS YCIIOBUSI M TOPSJIOK, ycTa-
HoBieHHble KobC.

3aKOHONIATEIHCTBOM O OpaKe M CeMbe MPETyCMOTPEHO, YTO Ha TEPPUTOPUHU
Pecrry6nuku Benmapych HM NpH KakuxX OOCTOSTENbCTBAX HE JOMyCKaeTcs 3a-
KITFOUCHHE Opaka MEXIy:

— JIMIJAMU, U3 KOTOPBIX XOTs1 ObI OJIHO JIMIIO COCTOMT yXK€ B JIpyrom Opake,
3aperuCTPUPOBAHHOM B YCTAHOBJIEHHOM TMOPSIIKE;

— POICTBEHHUKAMH IO TIPSIMOM BOCXOAIICH U HUCXOASIICH JTHHUH;

— TIOJTHOPOIHBIME U HETIOTHOPOIHBIMU OpaThsIMH U CECTPAMH;

— YCBIHOBUTEISIMU U YCBIHOBJICHHBIMU,

— JIMLIaMH, U3 KOTOPBIX XOTsI ObI OJJHO JIMIO TIPU3HAHO CYJIOM HEAeeCcroco0-
HBIM BCJIE/ICTBHE JIyIIIEBHOW OO0JIE3HN HIIH CIIA00yMHUSL.

[TosTOMY MHOCTpaHHBIH TPaXKIAaHWH WJIM JIAIO 0e3 TpaXkIaHCTBa MPH T10-
nmade Ha Tepputopun PecryOnuku Bermapych 3asBieHUS 0 BCTYIUICHHH B Opak
00s13aHBI MIPEICTaBUTh JOKYMEHT, BBIJAHHBI KOMIIETCHTHBIM OPTaHOM CTpa-
HBI TIPOXKUBAHNS HMHOCTPAHHBIX TPaKJaH WM JIUI] 0e3 Tpa’kAaHCTBa, 00 OTCYT-
CTBHH 3apETUCTPUPOBAHHOTO OpaKa ¢ JPYrHM JIUIIOM.

Takoil TOKyMEHT cocTaBIIsIeTCsl Ha OEJI0PYCCKOM MIIM PYCCKOM SI3bIKE JIHMOO
K HEeMy IIPUJIAraeTcsi TEKCT IepeBoyia Ha OeJIOPyCCKHUIA MITH PYCCKHUH S3BIK, BEp-
HOCTH KOTOPOTO CBHICTEIBCTBYETCS ITOCONBCTBOM (KOHCYIBCTBOM) TOCYHap-
CTBa, TPAKTAaHUHOM KOTOPOTO SBJSIETCS 3TO JIUI0, MHUHHUCTEPCTBOM HHOCTpAH-
HBIX JIeJl WIM WHBIM COOTBETCTBYIOIIMM OPTaHOM JTOTO TocyldapcTBa OO
HOTapHyCOM.

Jluua, panee cocrosiBlIve B Opake, IOJKHBI IPEJOCTABUTh OpPraHy 3aruch
AKTOB T'PaKIAHCKOTO COCTOSTHHS JIOKYMEHT, ITOJTBEPKIAIOIINHA TpeKpalieHne
Opaxa.
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3anpeThl K BCTYIUICHHIO B OpaK, yCTaHOBJICHHBIE 3aKOHOIATEIbCTBOM HHO-
CTPaHHOTO rOCYapCTBa, HO HE IPELyCMOTPEHHBIE 3aKOHOATeNILCTBOM Pecy0-
nuku benapychk, He MOTYT ObITh OCHOBAaHHEM K OTKa3y B perucTpamnuu Opaka
Ha Tepputopun bemapycu.

dakTryeckue OpavHbIe OTHOIICHUS, a TAKXKe Opak, 3aKITFOYCHHBINA O pe-
JIMTHO3HBIM 00psiIaM, TPAaBOBBIX MMOCIIEICTBUI HE MTOPOXKAACT.

Berymnenne rpaxnan PecnyOmukm bemapycs B Opak ¢ MHOCTpaHHBIMH
rpaxXJIaHaMH He BJIeUeT U3MEHEHNUS UX IPakKIaHCTBA.

Comracuo 4. 1 ct. 229 KobC 0Opakn MeXIy HHOCTPaHHBIMU TPaKIaHAMH, a
TaKKE€ MCXKIY HHOCTPAaHHBIMU I'paKJaHaMH WK JIMLIaMU 0e3 TpaxxJaHCTBa 3a-
Kimodatorest B PecrryOnmke benapych B AWMIUIOMAaTHYecKuX IPEICTaBUTEIBCTBAX
Y KOHCYIIbCKHX YUPEXKICHNUSIX MHOCTPAHHBIX TOCY/IapCTB U MIPU3HAIOTCS HA YCII0-
BUSIX B3aMMHOCTH JIeHCTBUTENBHBIMH B PecriyOmuke benapych, ecian i jmna B
MOMEHT 3aKJIFOYeHMs Opaka SIBISUTNCH TPAXKIaHaMH HHOCTPAHHOTO TOCYJapCTBa,
Ha3HAYMBIIIETO TIOCNIA WK KoHcyna B PecryOnuke benapycs.

Bpakn Mexmy HHOCTpaHHBIMH TPaKIaHaMH, MHOCTPAHHBIMU TPaKIaHAMU
" JMnamMu 0e3 TpaXIaHCTBa, XOTA OBI OIWH M3 KOTOPBIX UMCCT pa3zpCIICHUEC Ha
MOCTOSIHHOE NpokuBaHue B PecryOmuke benmapych, 3akimodatorcs B PecriyOmike
benapych opraHamu, perucTpupyOIIMME aKThl IPAXKIAHCKOTO COCTOSIHUSA, B CO-
OTBETCTBUH C 3aKOHOJATENbCTBOM PecryOnmku benapyck npu yciioBun npezno-
CTaBJICHHS JIOKyMEHTOB W (WJIM) CBEJCHMI, NMPETyCMOTPEHHBIX 3aKOHOIATEIb-
ctBoM Pecriyonuku benapych 00 aJMUHUCTPATHBHBIX ITPOLIEAYPAX.

Bpakn Mexty immnamu 6e3 rpakaaHcTBa, He UMEIOIIMMH pa3pelieHus Ha Mo-
CTOsIHHOE TIpoxuBaHue B PecryOnuke benapyck, opranamu, perncTpupyrommuMu
AKThI TPAXKIAHCKOTO COCTOSIHUS, HE perucTpupyrores (4. 3 ct. 229 KobC).

Y. 1 ct. 230 KobC mpenycmoTpeHa HOpMa, COTTIACHO KOTOPOH Opaku Mex-
ny rpaxkaaHamu Pecny6nuku benapyce, mpojkuBaromumMu BHe npenenos Pec-
nmyOnukn benapyce, 3aKIIO4aloTCsl B JUIIOMAaTHYECKUX MPEICTaBUTEIbCTBAX
1 KOHCYJIBbCKHMX yupexaeHusx Pecmybmuku bemapycs. JlaHHOe mpaBMIio mo-
3BOJISIET TpaXk1aHaM benapycu, mpoKUBaoOUM 3a pyOeskoM, HEe IpUE3KaTh Ha
POIMHY CIIENMAIBHO TS PETHCTpanny Opaka.

bpaku OesopycoB 3arioyaroTcsi B JUIUIOMAaTHYECKUX TPECTaBUTEIb-
CTBaX M KOHCYJIBCKHMX yupekaeHHsx Pecryonmuku Bemapych B cooTBeTcTBHM
¢ KoBC, T. e. k mopsiaxy, popMe 1 yCIOBHSIM 3aK/IFOUCHUST OpaKa MPHUMCHSIFOTCS
cT. 15-19 KoBC. Ilocnenyrommeli rocyapcTBeHHON perncTpay OpakoB, 3aKIIFO-
YEHHBIX OEJIOPYCCKUMH TPaKAaHAMH, IPOKUBAIOIIMMY 32 TPAHUIIEH, B KOHCYIIb-
CKUX yupexneHusix PecryOomuku Benmapych, B opraHax 3amycd akTOB I'pax-
JTAHCKOTO COCTOSTHHA HE TpeOyeTcs. DTH Opaku MpUpaBHUBAIOTCI K Opakawm,
3aKJIFOYEHHBIM B OpraHax 3alMcH akTOB TPaKIAHCKOTO COCTOSTHHS Ha TeppH-
topuu benapycu.
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Ha ocHoBannu 4. 2 c1. 230 KobC 6paxu Mexay rpaxkaanamu Pecriyonuku
Benapych u Opaxu rpaxnan Pecriyonuku bernapycs ¢ HHOCTpaHHBIMHE Tpak/ia-
HaMU WIK JIUIaMK 0e3 Tpa)kJIaHCTBa 3aKIII0UEHHBIC BHE MpezesioB PecnyOnnku
Benapyco ¢ cobmronenueM hopMbl Opaka, yCTaHOBICHHOHW 3aKOHOM MECTa €ro
COBEpIICHUS], TIPU3HAIOTCS JIEHCTBUTENBHBIMU B Pecrybnuke bemapych mpu
YCIIOBHH, YTO OHM HE poTHBOpeyar TpedoBanusmM cT. 17—-19 KobC.

Bpaxu Mexly HHOCTpaHHBIMH I'PakJaHAMH HIIH JINIIAMHU 0€3 TpaX1aHCTBa,
3aKJIIOYeHHbIE BHE mpesenoB PecryOnuku benapychk ¢ cobnroeHreM 3akoHO-
JIaTeIbCTBA COOTBETCTBYIOIINX TOCYAAPCTB, MPH3HAIOTCS ICHCTBUTENBHBIMU B
Pecniyonmuke benapych (4. 3 cr. 230 KobC). D710 03Hauaert, uro B Pecmybnm-
ke benapych npu3HaIoTCs NeHCTBUTEILHBIMA JIaKe TaKHe Opakd Me1y MHO-
CTPaHHBIMH TPaXJIaHAMH, 3aKIIOUCHUE KOTOPbIX B benapycu 6bu10 ObI HEBO3-
MOXHBIM H3-3a HaJIM4Us IPENsSTCTBUHN, ycTaHOBIEHHbIX CT. 17-19 KobC.

B Pecriybmuke bemapycw pacmopoicenue 6paroe rpaxnan Pecyomuku be-
JapyCch ¢ MHOCTPAHHBIMU TPa)KJIaHaMHU WM JIMIIaMu 0e3 Tpa)KIaHCTBa, a Tak-
e OpaKkoB MEXTy MHOCTPAaHHBIMH I'pa’kaHaM1, HHOCTPAHHBIMHU I'PaXKIaHaMU
U 1unaMu 0e3 rpakJaHCTBa, JTUNaMH 0e3 rpakJaHCTBa, XOTs Obl OAMH U3 KO-
TOPBIX MMEET pa3pellieHue Ha MOCTOSHHOE MpokuBaHue B bemapycu, mpous-
BOIUTCSI B COOTBETCTBUH C 3aKOHOAaTenbcTBOM PecmyOmumku bemapycs (4. |
cT. 231 KoBbC). D10 03Ha4aeT, 4To Bce BOMPOCH!, CBI3aHHBIC C PACTOPIKECHUEM
Opaxka, pemaroTcs B COOTBETCTBHH ¢ TpeboBaHmsIME cT. 34—44 KobC.

B PecnybOnuke bemapych pacTopskeHHE OpakoB MEKIAY HHOCTPaHHBIMHU
rpaxaaHamMy, OpakoB Me1y WHOCTPAaHHBIMH TpaKJaHaMH M JMnaMu 0e3
TPakIaHCTBA, HE UMEIOIINMH Pa3pEIICHUS Ha TOCTOSIHHOE MPOXKKUBaHKUE B Pe-
ciyonuke benapyck, Mpou3BOIUTCS B TUIJIOMaTHYECKUX MPEICTaBUTEILCTBAX
1 KOHCYJIBCKHX YUPEKACHHSIX HMHOCTPAHHBIX TOCYIApCTB M HPU3HAETCS HA
YCIOBHSX B3aMMHOCTH JeHcTBUTENbHBIM B PecryOnuke bemapycs, ecnu atu
JMLAa B MOMEHT PACTOpXKEHHsI Opaka SBISUINCH TPaXKIaHAMH TOCyIapCTBa, Ha-
3HAYMBIIIETO MOCJIAa WK KOHCya B Peciybnuke benapycs (4. 2 ct. 231 KobC).

B Pecniyonuike benapych pactopkeHre OpakoB MEXIy JMIaMH 0e3 Tpax-
JTAHCTBA, HE MMEIOLIVMH Pa3peIIeHNs Ha IIOCTOSHHOE IpoXXnBaHue B Peciry0-
nuke benapyce, He IpPOU3BOUTCS.

Pactopxenne OpakoB Mex1y TpaxaaHamu bemapycu ¥ MHOCTpPaHHBIMH
rpaxkJaHaMHM WIN JIMIAMH 0e3 Tpa)KIaHCTBA, COBEPILICHHOE 3a IpeelaMu
PecnyOnuku benapych ¢ co0irofeHeM 3aKOHO/IATENbCTBA COOTBETCTBYIOIINX
TOCyZapcTB, MPU3HACTCS ACUCTBUTENRHBIM B Pecmybmuke benmapych npu yco-
BUH, YTO B MOMEHT PacTOpXeHHsI Opaka OIMH U3 CyNpPYroB IIPOXKUBAI 3a Ipe-
nenamu Pecrry6omuku benapycs (4. 4 ct. 231 KoBC).

PacTtopxeHne OpakoB Mexay TrpaxaaHamMu bemapycu, NpOKHBarOIIU-
MU 3a TPaHMIIEH, BOBMOYKHO T10 MX BBIOOPY: WII B KOMIICTCHTHBIX OpraHax MHO-
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CTPaHHOTO rOCYJapCTBA, WM B KOHCYJILCKHX IIPE/ICTaBUTENbCTBAX PecnyOnmku
Bbenapycs.

PactopxeHne OpakoB MExAy rpakaaHamu bemapycu, coBepIICHHOE 3a
npenenamu PecnyOnukn benapych ¢ coOnrogeHeM 3aKOHOAATENbCTBA COOT-
BETCTBYIOIIMX TOCYIapCTB, PU3HACTCS JIeHCTBUTENBHBIM B Pecrryonmke bena-
pych, eciu 00a cynpyra B MOMEHT pacTOpKeHHUs! Opaka MpOoKHUBaJIN 3a IpeJie-
namu Pecnyonukn benapycs (4. 5 ct. 231 KoBC).

B Pecnyomuke Benapych nmpu3HaeTcs IeHCTBUTEIBHBIM pacToOpXKeHue Opa-
Ka MEX[Jy MHOCTPAHHBIMHU TpaXIaHaMH, COBEPIIEHHOE 3a MpeaenaMu Peciy0-
nuku benapych ¢ coOirofeHreM 3aKOHOJATEeNIbCTBA COOTBETCTBYIONIETO UHO-
cTpanHoro rocynapctsa (4. 6 ct. 231 KobC). D10 03Ha9aeT, 4To pelieHne cyna
(WM ¥HOTO OpraHa) MHOCTPAHHOTO TOCYJapCTBa O PACTOPKEHUH Opaka mpu-
PpaBHUBAETCS 110 FOPUIHUECKOMN CHJIE K COOTBETCTBYIOIEMY peleHuo cyna Pec-
nmy6nukn benmapyce.

[lena o pactopkeHuH Opaka MOCTOSHHO MPOXKUBAIOIINX 3a npezenaMu Pec-
nyonukn benapych rpaknan Pecriyonuku benapych ¢ OCTOSHHO IPOXXKUBAI0-
muMHu 3a pegenamu PecryOnukn benmapych cynpyramMn HE3aBUCHMO OT Tpax-
JTAHCTBA IIOCIEHUX MOTYT paccMarpuBarbesi cygamu Pecrybnuku benapych
o nopy4enuto BepxosHoro Cyna Pecriyonuku Benapycs (4. 7 ct. 231 KobC).

14.2. YeraHnoBJjieHre 0OTHOBCTBA (MATEPUHCTBA)
B Pecny0inke Besiapych M npu3HaHue 0THOBCTBA
(MaTepUHCTBA), YCTAHOBJIEHHOTO 32 MpeieaMu
Pecny6iuku Beaapycs. MeskayHapoaHoe yCbIHOBJIEHHE

OcHOBaHMEM BO3HUKHOBEHHUS MPAB U 003aHHOCTEH MEXKIY POJUTEISIMH U
JICTBMH SIBJISICTCSI TIPOUCXOK/ICHHE JIETeH OT KOHKPETHBIX POIUTENIEH.

Yemanoenenue omyoecmea (mamepuncmea) 8 Pecniyonuke benapycs ne-
3aBHCHMO OT IPaXKIaHCTBA POIUTENeH U peOeHKa U UX MEeCTa JKUTENbCTBA MPO-
M3BOJNTCS B COOTBETCTBUHM C 3aKOHOJaTesIbcTBOM Pecrryonuku benapycs (4. 1
ct. 232 KoBC). CrnenoBarenbHO TpH YCTAHOBICHHH OTIIOBCTBA Oelopycckoe
3aKOHOJATCJILCTBO 6yz[eT MMPUMEHATHCA U B TEX ClIydasax, Korjga OaAuH U3 poau-
TeJel mpoXuBaeT 3a npezaeiaamu bexapycn.

B ciyuasx, xorga mo 3akoHomarenbcTBY PecmyOmmku bemapych momycka-
eTCsl YCTAHOBJICHHWE OTIIOBCTBA B OpraHax, PErHCTPUPYIONIMX aKThl TPakiaH-
CKOTO COCTOSIHUSI, TIpO’KMBAtoIHe 3a npenenamu Pecriyonuku benapych pomu-
Tenu peOeHKa, U3 KOTOPBIX XOTs OBl OZIMH SIBISIETCS TpaXkIaHUHOM PecryOnukn
benapych, BnpaBe 0oOpaTHThCS C 3asBICHHEM O PETHCTPALMH yCTAHOBJICHHUS
OTIIOBCTBA B KOHCYJILCKHE YUPEXKJCHHS, a TaKXKe JAUIUIOMAaTHYECKHUe TpeacTa-
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BuTesibcTBa PecnyOnuku benmapych B cityyae BBINOJIHEHUS UMM KOHCYJIbCKUX
¢yukmmit (4. 2 ct. 232 KobC).

Ecnu oba poaurenst pebeHka MPOXKUBAIOT 3a Inpeaeiamu bemapycu, oHn
BIIPaBE YCTAHOBUTH OTLIOBCTBO IIyTEM MO/IAYM COBMECTHOTO 3asIBJICHUS B KOH-
CylbcKoe yupexkaeHue PecmyOnmku bemapych, omHako B 3TOM cirydae HEoO-
XOJMMO, YTOOBI OIMH WJIM 00a POUTEINs SIBISUTMCH rpaxkaaHamu PecrryOoinuku
benapycs.

OTHOBCTBO (MaTepHHCTBO), yCTAaHOBIICHHOE 32 rpeaeitamu Pecrryonuku be-
Japych ¢ COONIOICHNEM 3aKOHOJATENCTBA COOTBETCTBYIOMIETO TOCYAAPCTBa,
MPU3HAIOTCS AelcTBUTENbHBIMU B PecmyOmuke benapycs (4. 3 ct. 232 KobC).

Yevinosnenue Genopyccknx nereli HHOCTPAaHHBIMHU TPKIaHAMU CTaHOBHUTCS
JIOCTATOYHO pacIpOCTpPaHEHHBIM siBIeHueM. Exeromno 6omee 40 % cmydaes
nepeavn JeTell Ha YChIHOBJICHHE TIPUXOJUTCS] HA MHOCTPAHHBIX IPak/IaH.

Bonpocs! MexxayHapOIHOTO YCRIHOBICHUS 3aKperuieHsl B cT. 233 KobC.

YebiHOBNICHUE Ha TeppuTopuu PecnyOnukn benmapych mMocTOSHHO MpoKu-
BaIOIMMH 3a npenenamu Pecniyommkn benapyce rpaxnanamu Pecrryonuku be-
Japych, MHOCTPAHHBIMU TPaXKTaHAMHU WUJTH JINIIaMU 0e3 TpakIaHCcTBa pebeHka,
SIBJISTFOLIIETOCS TpakaHnHoM Pecrryonuku benapych, a Takke yChIHOBJICHUE Ha
Teppuropuu Pecrryonuku bemapycs rpaxnanamu Pecnyonmku benapycs, nHO-
CTPaHHBIMH I'paKJAaHAMHU WJIM JIMIaMU Oe3 rpakJaHCcTBa peOeHKa, sSBISIoNIe-
TOCSI THOCTPAHHBIM T'PaXKJaHWHOM WITH JIMLIOM O€3 TPakIaHCTBa U IPOXKHUBATO-
mero Ha tepputopuu PecnyOnuku bemapych, Mpou3BOASTCS B COOTBETCTBUHU
¢ 1. 13 KobC ¢ cobironeHremM mopsiika mepenadul AeTeil Ha YCHIHOBIICHHE,
YCTaHOBJIEHHOTO NpaBUTEIbCcTBOM PecmyOnuku benapyce, mpu ycinoBuu nosmy-
YEeHUS B KaXKJIOM OTIEIBHOM CIIy4ae MMChbMEHHOTO Pa3pelIeH s Ha YChIHOBIIE-
HHe MUHHUCTpa oOpa3oBanus Pecmryonuku benapyce, a Ut yCRIHOBHUTENEH, TT0-
CTOSTHHO TMPOXKHBAIOIINX Ha TEPPUTOPUU HMHOCTPAHHOTO TOCYAAaPCTBA, — TAKXKe
MTUCBMEHHOTO Pa3pelIeHUs] KOMIIETEHTHOTO OpraHa ToCy/l1apcTBa, Ha TEPPUTO-
Py KOTOPOTO OHU IMOCTOAHHO ITPOKUBAKOT.

[Ipn yceiHoBneHMn Ha Tepputopuu PecnyOnmkm benmapych rpaxnaHamu
Pecry6nuku benapych, HHOCTpaHHBIMY I'paskAaHAMH WM JHIAMHU 0€3 Tpax-
JTAHCTBA peOeHKa, SIBJISIFOLIETOCS MHOCTPaHHBIM TPk JaHUHOM, TIPOKUBAIOIIETO
Ha Tepputopun PecnyOmmkn benapych, HE0OXOOMMO TakKe MOJydEHHE THCh-
MEHHOTO pa3pelIeHus] KOMIIETEHTHOTO OpraHa roCyAapcTBa, TPaXIaHMHOM KO-
TOPOTO SIBIISIETCSI peOCHOK, M, €CITH 3TO TPeOyeTCsl B COOTBETCTBHH C 3aKOHO/IA-
TELCTBOM MHOCTPAHHOTO TOCY/IapCTBA, — COIIACHSI PeOEHKa Ha YCHIHOBIICHHE.

YebiHoBIIEHUE HA TeppuTopun Peciyoinku beixapych MocTossHHO IPOK1Ba-
IOIIMMH Ha TeppuTopun Pecrybnukn benapycs WHOCTpaHHBIMHU TpakJaHAMH
WIN JIUIaMu Oe3 TpakJaHCTBa JIETEH, SIBISFOLINXCS TpakaaHaMu Pecrry6mm-
ku benapych, npousBoautcs B coorBercTBuu ¢ 1. 13 KobC ¢ cobnroneHnem
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MOpsiIKA Mepe/iauu IeTeH Ha YChIHOBIICHHUE, YCTAHOBJIEHHOTO IPaBUTEIbCTBOM
Pecnyommku Benapych, pu ycroBuH MOJTy4eHHs B KaXKJAOM OT/IEIBHOM CITy-
Yyae MIChbMEHHOTO pa3pelIeHns Ha yChIHOBIEHHE MIUHUCTpa o0pa3zoBaHus Pec-
my6nmukn bemapyce.

[Topsinok corntacoBanust MPOLEAYPHl MEKTYHAPOJHOTO YCHIHOBJICHHS MEXK-
1y MunucrepcTBoM oOpazoBanus PecrnyOnuku benapych 1 KOMIETEHTHBIMU
TOCYapCTBEHHBIMH OpPraHaMU MHOCTPAHHBIX TOCYAApCTB, a TAKXKE MOPSIO0K
B3auMojielicTBUs HaloHaNbHOTO LIEHTPa YCHIHOBIEHHS CO CIIEIUAIBHO YHOM-
HOMOYEHHBIMU HHOCTPAHHBIMH TOCYAapCTBAMU OPTaHU3aLUSMH 110 YCBIHOBIIE-
HUIO JeTel Ha Tepputopun Pecryonmuku benapychk onpenenseTcs mpaBUTEIb-
ctBoM Pecrybnuku benapych.

VYebiHoBNeHUe rpaxaaHamu Pecry6nuku benmapych, MOCTOSHHO MPOXHBa-
IOLIMMHU Ha TEPPUTOPUN HHOCTPAHHOT'O rOCY/1apCTBa, HHOCTPAHHBIMU I'pak/a-
HaMU WM JIMOAMH 0e3 IpakIaHCTBa JETeH-CHPOT U JIeTeH, ocTaBImxcs 0e3
TIOTICYCHUS POJTUTEINEH, SBIIOIMXCS TpaskaanaMu Pecryonuku benapycs, 1o-
ITyCKaeTCsl NIPH HAJIMYMU 3aKIro4eHns HannoHambHOro HEHTpa YCBIHOBIEHHS
00 OTCYTCTBMM KaHAMIATOB B YCHIHOBHUTENHM — rpakaaH PecnyOmuku bena-
PYCh, IOCTOSHHO MPOKUBAIOIINX Ha Tepputopuu Pecnybnuku benapycs, uimu
POACTBEHHUKOB JIeTel HE3aBUCUMO OT IPaXKIaHCTBA U MECTa KUTEIbCTBA ITUX
POJICTBEHHHUKOB, H3bSIBUBIIMX HAMEPEHHE YCHIHOBUTH JAHHOTO PeOEHKa.

JleTn-cupoThl U 1€TH, OCTaBIINECs 0e3 TONeUYeHHs POANTEINICH, MOTYT OBITh
nepenaHbl Ha yCHIHOBIEHHE rpakaaHaMm PecmyOnuku bemapychk, mocTosHHO
MIPO’KUBAIOIINM 3a MpenenaMu PecrryOnukn benapych, ”HOCTpaHHBIM Tpak/a-
HaM HJIM JIMLaM 0e3 IrpaXxXJaHCTBa, HE ABJAIONIUMCA POACTBCHHUKaAMH ueTeﬁ,
[0 UCTEUEHUH OJJHOTO rojla CO JIHS ITOCTAHOBKHU ATHX JIeTeH Ha LEHTpalu30-
BaHHBIN YUeT B pecIyOIMKaHCKOM OaHke JTaHHBIX 00 yChIHOBIIeHHH aetel Ha-
IIMOHAJIBHBIM IIEHTPOM YCHIHOBIICHNSI MUHKCTEpCTBa 00pa3zoBanus Peciryomm-
kn benapyce, 3a UCKIIFOYEHUEM YCBIHOBIEHHS CYNPYraMH, OIMH U3 KOTOPBIX
ABJsIeTCA TpakgaHnHoM PecrmyOmuku bermapychk, MOCTOSHHO MPOKUBAIOIINM
Ha Teppuropuu benapycu.

YepiHoBIIEHUE TpaxkiaHaMu PecnyOnuku benapych, OCTOSHHO NpOKUBa-
IOMMMHY 3a Tnpeaenamu PecryOnukn bemapyck, MHOCTpaHHBIMH TpaskaaHaMU
WIN JTUIAaMH 0e3 TpaXkIaHCTBa JIETeH-CUPOT U JIeTel, ocTaBIIMXcs 0e3 Tore-
YeHHs POIUTENCH, SIBISIOMNXCSA TrpaxaaHamu PecrnyOmuku bemapycsh, momy-
CKaC€TCs MpH HAJTMYUHN 3aKITFOYCHUA HaHI/IOHaHBHOFO IIEHTpa YChIHOBJICHUA 00
OTCYTCTBUH KaHIUIATOB B YCHIHOBHUTEIM — rpaxnaH PecmyOnuku Benapych,
MOCTOSIHHO MPOXKMBAIOIIUX Ha Teppuropun Pecryonuku benapycs, wim poa-
CTBEHHUKOB JI€T€ll HE3aBUCUMO OT Ipa)<[aHCTBa M MECTa JKUTEIbCTBA ITUX
POJICTBEHHHUKOB, U3bSIBUBIINX HAMEPEHHE YCBIHOBUTH JAHHOTO PeOCHKa.
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VYebiHoBNeHMe Ha Tepputopun PecrnyOnuku Benmapych MHOCTpaHHBIMU
rpaXIaHaMH WIM JIUIaMHu 0e3 TPpaXIaHCTBa, a TAKXKe IpaxaaHamu Pecry-
6nmuku benapych, MOCTOSHHO MPOXKUBAIOIIMMHU Ha TEPPUTOPUN UHOCTPAHHOTO
rocyaapcTBa, peOeHKa, sIBISIONIErocs rpakaaHiuHoM PecnyOnukn benapycs,
npousBoauTtcs B coorBeTcTBUU ¢ 1. 13 KobC, ct1. 233 KobC u ¢ yderom Tpe-
6oBanuii [losoxkeHHs O MOPsIKE MEKAYHAPOTHOTO YCHIHOBIICHHS (ynodepe-
HUS) ¥ YCTAHOBJICHHS MEXIYHApPOIHBIX OINEKH, MOMEYUTENLCTBA HAl JETbMH,
yTBepxkKIeHHOTrO nocTanosienueM Cosera Munuctpos Pecriyonuku benapych
ot 31 siuBapst 2007 Ne 122.

Juist paccMoTpeHust Bonpoca 00 yChIHOBJICHUH JIETEH MHOCTPaHHbIE TPaxk-
JaHe, uia 0e3 rpaxaaHcTa U rpaxaane PecryOnuku benapych, HOCTOsIHHO
MPOXXHUBAIOIIUE HA TEPPUTOPUHN WHOCTPAHHOTO TOCYApCTBa, MOAAIOT 3asBiIe-
HHE O HAMEPEHHH YCHIHOBUTH PeOeHKa B KOMIIETCHTHBIH OpraH (OpraHu3aluio)
rocyapcTBa MX nmpokuBaHus. K 3asBICHNIO MpHIIaraioT IMepedeHb JTOKyMeH-
TOB, YKa3aHHBIX B II. 6 MOJI0KEHHUS O TIOPAAKE MEKAYHAPOIAHOTO YCHIHOBJICHMSA.

KommereHTHBIH opraH (opraHu3aiiyst) rocyJapcTBa UX MPOKUBAHUS pac-
CMaTpHUBAET JIaHHOE 3asBJICHUE M HANpPABISIET 3arpaHyupexaeHuro Pecmy6mm-
ku benapyce.

3arpanyupexjenne PecryOnmuku bemapyce B rocynapcTBe MPOXXKHBAHUS
KaHAUAaTOB B YCBIHOBHUTCIU IMOATBEPKAACT MPABUIBHOCTDH O(bOpMJ'leHI/I}I u
JIeTann3annuy MPeCTaBICHHBIX JOKYMEHTOB M HalpasisieT uX depe3 MuHu-
CTepCTBO MHOCTpPaHHBIX Aen Pecrmybnuku benapycs HanponansHoMy 1IeHTpY
YCBIHOBJICHUSI.

HannoHanbHBIN LEHTP yCBIHOBIEGHUS MOCTE TPEIBAPUTEIHLHOIO PACCMO-
TPEHUsI IIPEACTABICHHBIX JOKYyMEHTOB ITPOBOJUT PadOTy 10 1oadopy pedeHka
JUISl yCBIHOBJICHUSI MJIM YCHIHOBJICHHUIO KOHKPETHOTO peOeHKa, €CiM OH yKa3aH
B 3asIBJICHUM KaHJUJATOB B YCBIHOBUTEJH, [TOCIE YEro COOOIIAET CBEICHUS O
KaH/In/1aTe B YCBIHOBUTEIH M PEOCHKE, MPEAIaraéMoM UM JJIsl yChIHOBJICHHUS,
COOTBETCTBYIOILIEMY YIPaBICHUIO (OTJEIy) MECTHOTO HCIIOIHHUTEIBHOTO U
PpacIopsITUTENBHOTO OpraHa, OCYIIECTBIIOMEMY (BYHKIIMU IO OIEKe | ToTIe-
YHUTENILCTBY [0 MECTY NMPOKUBaHUs peOeHKa. OpraH ONEKH U MONEYUTENbCTBA
B MECSIYHBIN CPOK mpeacTaBisieT HalimoHanbHOMY LHEHTPY YCBIHOBIIEHHUST 000-
CHOBAHHOE 3aKJIIOYECHHUE O IeJIeCO00Pa3sHOCTH (BO3MOXKHOCTH) YCHIHOBIICHUS
KOHKPETHOTO peOeHKa.

3areM HanmoHanbHBIN HEHTP YCHIHOBIECHHS HAIPABISCT KOIMU JOKYMEH-
TOB Ha peOCHKA W CBOE MPEIIOKEHIE 00 YCHIHOBICHNH KOHKPETHOTO peOeHKa
KOMIIETEHTHOMY OpraHy TOCy/lapcTBa, TpaXkJIaHaMHi KOTOPOTO SIBJISIIOTCS KaH-
JMJaThl B yCBIHOBUTEIH, MIPE/ICTABUBIIEMY JOKYMEHTHI KaH/IUIaTOB B YCHIHO-
BUTECJIN, a4 TAKXKC KaHAUAATaM B YCBIHOBUTECIIN JJI1 O3HAKOMJICHUSA U IPUHATHUA
penieHnst 00 yCBIHOBJICHHH JIAaHHOTO peOCHKa.
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O NIPHUHATOM PELICHUH IO MPEAJIOKEHNUIO 00 YCHIHOBJICHHH KOHKPETHOTO
peOeHKa KOMIICTEHTHBIN OpraH rocyl1apcTBa MPOXKUBAHUS KAHIUIATOB B YCHI-
HOBHTEJIA TICHMEHHO U3BemaeT HalmoHanbHEIH IIEHTP YCHIHOBICHHS. B ciry-
yae COINTacus Ha YCHIHOBIICHHE IPEIUIOKCHHOTO peOeHKa KaHIUAATHl B YCHI-
HOBHTENM HAIMpPABIAIOT B HannoHANBHBIA HEHTP YCHIHOBICHHUS 3asBICHHE,
aJIpecoBaHHOE 00JIACTHOMY Cy1y 110 MECTY HaXOXKIeHHs peOeHKa, a B MUHCKe —
MMUHCKOMY TOpPOJCKOMY Cydy, 00 YCHIHOBJICHHH JaHHOTO pebeHka. Kpome
TOTO, B 3asIBIICHHH YKA3bIBAOTCS (paMIIIUsS, UMsI, OTYECTBO, KOTOPBIC TOJKHBI
OBITh IPHUCBOCHBI PeOCHKY TTOCIIE YCHIHOBIICHHS, & TAK)KE HAIUICKHUT JTH U3ME-
HUTH BpeMsI I MECTO POXKIICHHS peOCHKA B TIpeAeiaX, YCTAHOBICHHBIX 3aKOHO-
narenbcTBoM Pecryonuku benapych.

HauvoHnanbHblil IEHTp YCHIHOBIICHHMS, MOJYYUB coriacue MHUHHCTEpCTBA
obpazoBanus PecnyOnuku benapyck, HanpaBiisieT HEOOXOAMMBIC TOKYMEHTBI
00 YCBIHOBISIEMOM PEOCHKE B COOTBETCTBYIOIIHMI OOJAcTHOW i MUHCKHIA
TOPONICKOH CyI U PACCMOTPEHUS M IPUHATHS PCIICHHS.

YcriHOBIICHHE OpaTheB U CECTEep pPa3HBIMU JIMIIAMH, KaK MPaBUIIO, HE JOITY-
CKaeTcs, 32 UCKIIIOUCHUEM CIIy4aeB, KOTJa YCHIHOBJICHHE OTBEYAET HHTEPECaM
netei. PazpenuHeHrne OpaTheB U CECTEP MPH YCHIHOBJICHHUH BO3MOXKHO B CITy-
4ae, KOIJa YChIHOBUTEIM He HAaCTaUBAIOT HAa COXPAHEHUH TallHbI YCHIHOBICHHUS
1 00513yIOTCSI HE IPEISITCTBOBATH OOIIEHUIO YCHIHOBIISIEMOTo pebeHKa ¢ Opa-
TBSIMH U CECTPaMHU.

Ha ocHoBanmm perieHns cyaa yCHIHOBIICHIE peOSHKA TIOIICKUT 00S3aTEITBHON
PETUCTPAINH B OPTaHE, PETUCTPUPYIONIEM aKThI TPA’KJAHCKOTO COCTOSHHUSL.

Ha ocHoBe 3amucu akta 00 YCHIHOBJIGHHHM BHOCSTCSI COOTBETCTBYIOIINE
M3MEHEHHMS B 3aIIMCh aKTa O POXKACHUM PeOCHKA, U YCHIHOBUTEISIM BBIJIACTCS
CBUJICTEJILCTBO 00 YCHIHOBIICHNH, @ TAK)KE HOBOE CBHJIETEIILCTBO O POXKICHUU
YCBIHOBJICHHOTO peOeHKa.

CBuUIETENHCTBO 00 YCHIHOBIICHHH M POXKIACHUH YCHIHOBICHHOTO peOeHKa
neranu3yercs B MUHHUCTEPCTBE HHOCTPAHHBIX JIET.

OdopmiicHre BbIE3a YCHIHOBICHHOTO pebeHKa 3a mpeieibl PecmyOmuku
benapych npon3BoanTCS B YCTAaHOBJICHHOM 3aKOHOJIATENILCTBOM TIOPSIIKE C 0051~
3aTeNbHOM BBIIAUeH eMy macropTa rpaxnannHa Pecryomiku Benapyce, ecnu
YCHIHOBJICHHBII PEOCHOK SIBIISICTCS TpaykIaHHHOM Pecmyonuku bemapycs.

YceHOBIIEHNE pebeHKa, SBISIONErocs rpaxnannHoM Pecmyommku bema-
PYCh U MIPOXKUBAIOIIETO 32 €€ MpeaesiaMy, a TakKe peOeHKa, HaXOAIIEeToCs 3a
npenenamu Pecryonuku benapyck B CBS3M ¢ JiedeHHEM WM JIPYTUMH SKCTpe-
MaJIbHBIMU KU3HEHHBIMU CUTYAIIUH, TIPO’KMUBAIOLIETO Y POJICTBEHHUKOB, TPOU3-
BEJICHHOE KOMIIETEHTHBIM OPraHOM MHOCTPAHHOIO FOCYIapCTBa, IPaKJaHUHOM
KOTOPOTO SIBISIETCSl YCBIHOBHUTEINF WIIM Ha TEPPUTOPHH KOTOPOTO ITOCTOSHHO
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NPOKUBACT YCHIHOBUTENb — JIMIO 03 rPayKIAHCTBA, TIPU3HACTCS ICUCTBUTEIb-
HbIM B PecryOinke Benapych npu yciioBuu noiy4YeHus MIChbMEHHOTO pa3peliie-
HHs Ha YCHIHOBIICHHE MUHUCTpa 0OpasoBanus PecyOnuku benapychk B mopsia-
Ke, OMpeie/sIeMOM MPaBUTEIbCTBOM PecyOniku Benapyce.

KoHTponb 3a ycIoBHAMH MPOXKUBAHUS U BOCIHTAHHUS YCHIHOBJICHHBIX 32
pyOex jieTell OCyIIEeCTBISIETCSI B COOTBETCTBHU C 3aKOHOJATeNILCTBOM Pecry-
O0nukn benapych, 3aKOHOATENLCTBOM TOCYapcTBa, TPAXKIAHUHOM KOTOPOTO
SIBIISIFOTCS] YCBIHOBHUTEIH HJIA HA TEPPUTOPUH KOTOPOTO MOCTOSHHO MPOYKHBA-
0T YCHIHOBHUTENH — JIHIA 03 TPpaKAaHCTBa, MEKIYHAPOJAHBIMU JIOTOBOPAMHU
Pecniyonmuku Benapyce.

KoHTponb 3a mpescTaBieHHEM MePHOANIECKOH HHpOpMaliK 00 yCIoBU-
SIX )KU3HM M BOCIIUTAHMS YCBIHOBJICHHBIX 3a mpenesbl Pecryonuku bemapych
Jereil Bo3naraercs Ha HanmoHaNbHBIH LEHTP YCHIHOBJICHHS, KOTOPBIA KOMHH
HOCTYMAUIMX OTYETOB 00 YCIOBHSAX JKM3HH M BOCIUTAHHS yCHIHOBICHHBIX
JieTell B JIByXHEICIbHBII CPOK HANPABJISACT OPraHy ONEKU U MONEYHTEIbCTBA 1
JICTCKOMY HHTEPHATHOMY YUPEKACHHUIO, MO OMEKOH KOTOPOTro HAXOMIICS pe-
OCHOK 10 YCHIHOBJICHUSI.

[pu HapylIeHHH B pe3ylbTarte MEKIYHAPOIHOTO YCHIHOBJICHHS TpaB pe-
OcHKa, YCTAHOBJCHHBIX 3aKOHOAaTeJbcTBaMu PecnyOnuku benapych win
roCy/apcTBa, rPaXKIaHAMU KOTOPOTO SIBISIFOTCSI YCHIHOBUTEIH, JTHOO MEXKIY-
HapOJHBIME J0roBopamu Pecry6nuku Benapych, yCbIHOBICHHE MOUICKHUT OT-
MEHE B MOPSIKE, YCTAHOBJICHHOM 3aKOHOJATeNbCTBOM PecnyOnuku Benapych
U (WJIM) HTHOCTPAHHOTO TOCYAapCTBa.

Bomnpoc o nanpHeiilemM KU3HEYCTPOWCTBE 3TOr0 peOEHKa PeraeTcst KoM-
NETCHTHBIMH OpPraHaMH JIByX OCYIapCTB.

14.3. Oneka 1 MONEYNTEILCTBO C yUaCTHEM
WHOCTPAHHBIX IPAKIAH U JuUll §e3 rpazKIaHncTBa

Oreka 1 MOTeYnTENbCTBO YCTAHABIMBAIOTCS ISl BOCIIMTAHUS JIETEH-CUPOT
W JIeTel, OCTaBIIUXCs Oe3 ITOIeUeHHs POAMTENCH, a TAKKe ISl 3aIlUThI JIHY-
HBIX HEUMYIIECTBEHHBIX M HMMYIIECTBEHHBIX IIPaB M 3aKOHHBIX HMHTEPECOB
STHUX JAETEHl.

Omneka, INONEUUTENBCTBO HAJl HECOBEPUICHHOJICTHUMM TpakaaHamu Pe-
ciyonmku benapyck, npokusatomummu 3a npeneinamu Pecryonuku benapyces,
YCTaHABJIMBAIOTCSl B COOTBETCTBUM C 3aKoHOzaresnbcTBoM PecryOnuku bena-
pych (4. 1 ct. 234 KoBC). DT0 03Ha4aeT, 4TO ONEKa W IMOMEYUTEIIHCTBO HAJI
HECOBEPIICHHOJIETHUMH Tpaxxianamu PecnyOnukn benapych, npoxuBaromm-
MHU 32 IIpeieiIaMi PecyOINKY, yCTaHABINBAIOTCSI B COOTBETCTBUU C L. 14 1
cT. 234, 235 KobC, mexayHaponHsiMu toroBopamu Pecriyonuku benapycs u
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¢ yuetoM TpeGoBanui [1070’KeHUS 0 MOPSIIKE MEXKTyHAPOJHOTO YCHIHOBIICHHUS
(ynouepeHHs1) M YCTaHOBJIECHUSI MEXIyHAPOJAHBIX OMEKH, MOMEYUTEILCTBA HaJl
JIETBMH.

Kanunatel B onieKyHbI, IIOTIEUNTENH OAAAIOT B 3arpaHyupexaeHue Pecmy0-
JUKU benapych 0 MeCTy CBOETO MPOKUBAHUS 3asIBIICHIE O HAMEPEHHUH B3STh
peOeHKa 101 OTEeKY, OMEUUTENBECTBO C 0053aTeIbCTBOM CO3/aTh YCIOBUSI, He-
00XOMMBIE JUIsl €T0 BOCIIUTAHUS U pa3BUTHS. B 3asiBIeHUN yKa3bIBaeTCs CPOK,
Ha KOTOPBI JI0JDKHA OBITh yCTAaHOBIICHA OTEKa MITH TOTeYnTeNnbeTBO. K 3asB-
JICHUIO TIPUJIAraeTcsl IepevyeHb JOKYMEHTOB, YKa3aHHBIX B II. 17 MOJIOKEHNUS O
MOPSJIKE MEKTYHAPOJHOTO YCHIHOBIICHHSI.

Bce mpencraBnsemble JOKYMEHTHI JTOJDKHBI OBITh HaJJIeKalluM oOpa3om
YIOCTOBEPEHBI, a TAKXKE JICTATU3UPOBAHBI B YCTAHOBICHHOM MOPSIKE U Hepe-
BeJICHbI Ha OeJIopyccKuil (PyCCKuid) sI3bIK.

3arpanyupexenne PecryOnuku benapyck B cTpane MpoXXKMBaHHS KaHIH-
JIaTOB B OIEKYHBI, TONEYHUTENN TOATBEPXKAACT MPABIIBHOCTH O(QOPMIICHHS
W JICTAIN3allui JTOKYMEHTOB, MPEACTABICHHBIX AJSI PAaCCMOTPEHHS BOIPO-
ca 00 YCTaHOBJIEHHH OIEKH WU TOMEYUTEIbCTBA, M HANpaBIIET UX depes
MUHHCTEpCTBO MHOCTPaHHBIX Jen HarmoHanbHOMY IIEHTPY YCHIHOBICHHUS B
10-aHEBHBIN CPOK.

INocne momydyeHust noKyMeHTOB HalMoHanbHBIA LEHTP YCBIHOBIEHHS B
JIByXHE/ICJIbHBIN CPOK COOOIIAET CBEJCHHS O KaHIUAATaX B ONEKYHBI, OTIEUUTE-
1M ¥ peOeHKe OpraHy OIEKH U MOTMEYUTEICTBA 10 MECTY JKUTEIHCTBA HECOBEP-
mIeHHoseTHero. OpraH ONeKH M TOTEYUTEIHCTBA B MECSIHBIN CPOK MPEACTABIIS-
eT HanmoHansHOMY LIEHTPY YCHIHOBIICHHSI COOTBETCTBYIOIINE IOKYMEHTBI.

C comacust MununcrepcrBa o0pa3oBanusi HaroHa bHBIA LEHTP yCHIHOB-
JICHHs HAMIPABIISET 3aKIIIOUEHHE O BO3MOKHOCTHU YCTAaHOBIICHUS OTEKH WIIU T10-
MEYUTENLCTBA M COOTBETCTBYIOIINE JOKYMEHTHI B PaHOHHBIN, TOPOICKON Op-
TaH ONEKH ¥ MOMEYUTENBCTBA [UIsl PEIICHNUS BOIIPOCA 00 YCTAHOBIEHUH OTIEKH,
TIOTICYNTENIECTBRA.

Pemienne 00 ycTaHOBJIEHHHU OTIEKH, ITOTIEYUTENBCTBA HAJL IETHbMHU B CPOK 0
Tpex AHeH BbIIaeTcs ONEKyHY WU MONEeYUTENt0, a Konus Hamnpasiserca B Ha-
LUOHAJIBHBINA [IEHTP YCHIHOBIECHUSI.

HanmonanbHbIit IEHTP yCBIHOBIEHHS Yyepe3 MUHHCTEPCTBO MHOCTPAHHBIX
JIeTT HarpaBIsieT HHGOpPMaNnio 00 yCTAaHOBJICHNH ONEKH WM MONEUNTEIbCTBA
HaJl peOeHKOM B 3arpanyupexenue Pecryonuku benapych B rocymapcrse npo-
JKUBAHUS ONIEKYHOB MJIH MOTIEUUTENEH I OCYIIECTBICHHUS KOHTPOIIA 3a YCIIo-
BUSIMU J)KU3HH peOEHKa, HaJl KOTOPbIM YCTaHOBJIEHA OIIEKa, [IONIEYUTENILCTBO.

KoHTpons 3a mpenocraBieHueM NepHOIUecKoi nHdpopmamuu o0 ycio-
BUSIX KM3HU M BOCIIUTAHMS JICTEH B CEMBSIX ONEKYHOB, MOMEYUTEINCH, TTPOKH-
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BAIOIIMX HAa TEPPUTOPUU MHOCTPAHHBIX TOCYAapCTB, ocyuecTasercss Hanuno-
HaJbHBIM EHTPOM YCBIHOBIICHHS.

Kommm mocrynmatomunx ordeToB HanmoHanbHBIN LEHTP yCHIHOBJICHUS B
JBYXHEJEIbHBIH CPOK IOCIIE UX TTOMYUYCHHUs HAIIPABIET OPTaHy ONEKH U I10-
MIEYUTENHCTBA, IPUHSABIIEMY pPelICHHE 00 yCTaHOBJICHUN OMEKH WM TTOTICUH-
TENbCTBA, a TAKXKE AETCKOMY MHTEPHAaTHOMY YUYPEXKJICHHIO, B KOTOPOM BOCITH-
TBIBAJICS] peOCHOK JI0 YCTaHOBJICHUsSI HaJl HUM OIIEKH, ITOTIEUYUTEIbCTBA.

B cootserctBuu ¢ u. 2 ct. 234 KobC oneka 1 one4nTensCTBO, YyCTaHOBIIEHHBIE
Ha/l HECOBEPIICHHOJICTHUMH Tpaxkaanamu Pecnyonukn Benapycs ¢ coOmone-
HHEM 33aKOHOJATEIECTBA COOTBETCTBYIOLIMX I'OCYAAPCTB, NPU3HAIOTCS AEHCTBHU-
TenbHBIME B Pecybnuke benmapych, ecny mpoTHB yCTaHOBIICHUS OTIEKH, TIOIIe-
YUTENbCTBA WM NMPOTUB MX MPU3HAHMS HET BO3PAKECHHUH JUMIIOMAaTHYECKOTO
NPE/ICTaBUTENbCTBA WIIM KOHCYJIbCKOTO yupexaeHus: PecrnyOnuku bemnapycs,
KOTOpbIE 00s13aHBI OTYYUTh KOMIIETEHTHOEe MHEeHHEe MUHHCTEpCTBa 00pa3oBa-
Hust PecriyOnuku benapycek B opszke, onpenensieMoM MpaBUTEIbCTBOM Pec-
myonuky bemapyce.

Omnexa, MOTEYNUTENLCTBO HAJ HECOBEPIICHHOJIETHUMH TpaxaaHamu Pec-
nyonukn benapych, KOTOpbIE SIBISIFOTCSL JETbMHU-CHPOTaMH WM JEThbMH,
OCTaBIIUMHUCS 0€3 MOIEUEHHs POAMTENCH, 1 HaXOAATCS B JIETCKUX MHTEPHAT-
HBIX YUPEKACHUAX, YUPEKACHUIX TTPO(HECCHOHATBHO-TEXHUUECKOTO, CPe/IHe-
TO CIICIHAIBHOTO, BBICIIETO 00pa30BaHMs, AETCKHX JOMax CEMEHHOro Tuma,
OTIEKYHCKHX CEMbsIX, IIPHEMHBIX CEMBSIX, B CIIydae MX BbIE3/1a 3a Mpeens! Pe-
ciyomuku berapyce s momydeHus: 00pa3oBaHus U JICYCHHUS B COOTBETCTBYIO-
MIUX YYPSKICHUAX MHOCTPAHHOTO FOCYAapCTBA COXPAHAIOTCS 10 TOCTHKECHUS
COBEPILEHHOJIETHS JeTel 3a rpakAaHaMH U PyKOBOAUTENISIMU COOTBETCTBYIO-
mux yupexaennii Pecryommkn Benapych, sSBISIOINAMECS ONEKyHaMH, TOTIe-
YUTEJISIMH J€TeH Ha MOMEHT BbIe3/ia ACTeH 3a TPaHMILY.

[Nopsiiok HampaBiIeHUs TAKUX JETEH Ul MOITydeHNsI 00pa30BaHMs U Jiedue-
HUS 32 TPaHUIly YCTaHaBIMBAETCS MpaBUTENbCTBOM Pecrybnuku benapycs.

IIpu HapymieHMH B pe3yabTaTe OCYIIECTBICHHUS OIEKH, MONEYUTEIbCTBA
IpaB ¥ UHTEPECOB peOEHKA, YCTaHOBJIEHHBIX 3aKOHOAaTEIbCTBOM PeciyOnnku
Benapych, MexayHaponHbIME jgoroBopaMu PecryOnuku bemapycs, rocymap-
CTBa MPOKUBAHUS OTIEKYHOB, ITOTIEUUTENIEH MTPOU3BOIAT OTMEHY OIEKH U I10-
MEYUTEIHCTBA B YCTAHOBIEHHOM IOpsiiKe. Bonpoc o nanbHeieM ycTpolicTse
9TOrO pedeHKa penraeTcs KOMIETEHTHBIMI OpraHaMH JIBYX TOCYIapCTB.

Ormnexka, MONEYNTENBCTBO, YCTAHOBICHHBIC HA/l HECOBEPILICHHOJIETHUMHU HHO-
CTpPaHHBIMH I'paXkJIaHAMU, JIUIIaMH Oe3 IpakIaHCTBa 3a npezaesiamMu PecrryOmmku
Benapycp ¢ coOmofeHreM 3akOHOIATEIbCTBA COOTBETCTBYIOIINX TOCYIAAPCTB,
TIPU3HAIOTCS ieiicTBUTENbHBIME B Pecryonmke bemapycs (4. 4 c1. 234 KobC).
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3aKOH JIOIyCKaeT yCTaHOBJICHWE MHOCTPAHHBIMU TpaKJaHaMH W JIMLAMH
0e3 TpaxaaHCTBa ONEKU W TTONEYUTETHCTBA HaJl HECOBEPIICHHOJIETHUMH, IIPO-
JKMBAIOIMMK Ha Tepputopun Pecryommkn benapycs. B atom ciyuae oneka u
TIOTICYNTENIHCTBO YCTAHABIMBAIOTCS B cOOTBEeTCTBHH ¢ 1. 14 KobC u TpeboBa-
HusiME [ToJIOKeHNUST 0 TIOPsIIKE MEXKAYHAPOIHOTO YCHIHOBIICHHUS (YI0UEPEHHS)
W YCTQHOBJICHHS MEKIyHapOIHBIX ONEKH, TONEUYNTEIbCTBA HAJl ICTHMH, IPU
YCIIOBUH MOJY4EHHS B KaXKJIOM OT/JEJILHOM Cllyyae MUCbMEHHOTO pa3pelieHHs
MunncreperBa odpazosanus Pecrryoniku benapyck 1 KOMIIETEHTHOTO OpraHa
TOCyJapcTBa, HA TEPPUTOPHH KOTOPOTO MOCTOSHHO MPOKUBAIOT OTEKYHBI, T10-
MEYNUTEINH, & TAKKE MUCBMEHHOTO Pa3peIleHNs] KOMIIETEHTHOTO OpraHa rocy-
JIapCTBa, FPAXKIAHUHOM KOTOPOTO SIBIISIETCS] peOSHOK — MHOCTPAHHBIN Tpax/ia-
HuH (4. 1 cT. 235 KoBC).

VYceranosnenne Ha Tepputopun PecnyOnuku benapych oneku, morneyuTesns-
CTBA IIOCTOSTHHO MPOKMBAIOIINX Ha TeppuTopun Pecrryonmkn benapych rpaxaan
Pecrry6nmkn benapych, HHOCTpaHHBIX I'pakIaH WM JUI O0e3 TpakJaHCcTBa HaJl
HECOBEPIIEHHOIETHUMI MHOCTPAHHBIMH I'pakKIaHAMU WIIH JIMLAMHU 0€3 Tpax-
JTAHCTBA, MPOKUBAIONITUMHE (HAXOASITUMHECS) Ha TeppuTopuu Pecrybnuku bena-
PyCh, pou3BoaAUTCs B cooTBeTcTBUH ¢ M. 14 KobC ¢ cobmroneHueM mopsiika,
YCTaHOBJIEHHOTO NpaBUTEILCTBOM PecryOimku benapych, npu ycloBHH MOJTY-
YeHHs B KK/IOM OT/IEITGHOM ClTydae MMCbMEHHOTO pa3perieHns MUHUCTepCTBa
obpaszoBanus PecryOonnkn bemapych M KOMIIETEHTHOTO OpraHa ToCylapcTsa,
rpakIaHUHOM KOTOPOTO SBISIETCS peOCHOK — MHOCTPAHHbINA TPaskKAaHNH.

YcranoBnenue Ha Tepputopuu Pecrryonuku benapych onekn, moneqnTes-
CTBa TIOCTOSIHHO MPOXKUBAIOUIMX Ha Tepputopun Pecryomiku benapyck uHo-
CTPaHHBIX TPaXJAH WM JIUI 0e3 rpakAaHCTBa HaJl HECOBEPIICHHOJIETHUMHU
rpaxaanamu bemapycu, npoxxuBaronMu Ha Teppuropun Pecryonmkn bena-
pycs, mpousBoauTcs B coorBeTcTBrU C 1. 14 KoBC ¢ cobmronennem nopsiaka,
YCTaQHOBJIEHHOTO IPaBUTENbCTBOM Pecrybnmkn bemapycs, mpu ycioBum mo-
Jy4eHHsI B K&KJIOM OT/IEJIbHOM ClTydae MICbMEHHOTO paspelieHnss MuHucTep-
cTBa oOpaszoBanust Pecriyomuku benapych.

Ycranosnenne Ha Tepputopun PecnyOnuku benapych onexu, moneyuTesns-
CTBa rpakiaH benmapycn, HHOCTPAaHHBIX TPaXIaH M JHI Oe3 IpakIaHCTBA HaJl
HECOBEPIICHHOICTHUMI WHOCTPAHHBIMH TPKAAHAMH W JIMIAMU 0€3 rpaskiaH-
CTBa, IPHOBIBIINMHU Ha TeppuTopuio Pecryommku Bemapych 6e3 compoBoxie-
HHsI 3aKOHHBIX NpeJCTaBUTEICH M OOpaTHUBIIMMHUCS C XOHAATaHCTBOM O IPEIOo-
CTaBJICHUH CTaTyca Oe)EeHIa MM JIOTIOHUTEIBHOM 3aluThl JIM0O yOeKHIa B
Pecriyomuke Benapych, a Takxke HaJl HECOBEPIIEHHOJETHUMH MHOCTPaHHBIMU
TpakJaHaMH U JIMIAaMu 03 TpakIaHCTBa, KOTOPHIM TIPEAOCTaBICHBI CTaTyc Oe-
JKEHIIa MM JIOTIOJTHUTENbHAs JIN00 BpeMEHHasl 3alluTa WK yoexuie B Peciry0-
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nke Benapyce, mpousBomutcest B coorBeTcTBUU ¢ TI. 14 KobC ¢ cobmoneanem
TIOpAZIKa, yCTAHOBICHHOTO TIPaBUTENILCTBOM PecyOnnku benapycs.

Yacto BO3HHKAET HEOOXOMMOCTh (PaKTHUECKOTO YSICHEHUSI COJICpIKaHusI J10-
KyMEHTOB, BBIJAHHBIX KOMIIETCHTHBIMH OpraHaMH HWHOCTPAHHBIX TOCYIapCTB
JUISL YIOCTOBEPEHUSI aKTOB T'PaKAAHCKOTO COCTOSTHHMSI, COBEPIICHHBIX BHE Mpe-
nenoB Pecriyonuku benapych. Takue 10KyMEHTBI, BbIJAHHBIE KOMIIETEHTHBIMU
OpraHaMy HHOCTPAHHBIX TOCYAApCTB B YIOCTOBEPEHHE aKTOB IPaskIaHCKOTO CO-
CTOSTHHMSI, COBEPIICHHBIX 3a npeeiamu Pecnyonukn Benapych ¢ cobmonenuem
3aKOHOJATENBCTBA COOTBETCTBYIOLIMX TOCYAPCTB B OTHOIIEHNH IpaxaaH Pec-
myOnuku benapych, MHOCTpaHHBIX TPaXKIaH M JINI 0e3 IpaXkIaHCTBa, PH3HA-
I0TCsl AelicTBUTENBHBIME B PecryOnuke benapych npu HaMuuM KOHCYJIBCKOM
JeTaIn3alny, ecId HHOE He MPEeLyCMOTPEHO 3aKOHOATeIbCTBOM PecmyOmikn
Benapych, B TOM umciie MEXIyHapOAHBIMI JloroBopamu PecryOnuku benapycs.

HopMbl HHOCTPaHHOTO 3aKOHOJATENBCTBA MIIH NTPU3HAHNE OCHOBAHHBIX HA
HEM aKTOB I'Da)KIAHCKOTO COCTOSIHUSI Ha Tepputopuu Pecryonukn bemapych
HE MIPUMEHSIOTCS, €CIM TaKoe MPUMEHEHNE WU IPU3HAHNUE IPOTUBOPEYHT 3a-
KkoHOmarenbeTBy Pecryomuku bemapycs (4. 1 ct. 237 KoBC). B atoMm ciydae
CEeMEHHBIM OTHOIICHHSIM C yYacTHEM MHOCTPAHHBIX I'PayK/IaH M JINI Oe3 rpax-
JAHCTBA MPUMEHSIETCS 3aKOHOAATENbCTBO Pecnybnukn benapyce.

Ecnmu mexmyHaponusiM jroroBopoM PecriyOnukn Benapych ycTaHOBIEHBI
UHbIEC TIPaBHJIa, YE€M T€, KOTOPBIE COAEPIKATCS B 3aKOHOJATENILCTBE O Opake U
cembe PecnyOnukn benmapych, TO TPUMEHSFOTCSI TTPpaBUiIa MEXTyHapOIHOTO
norosopa (4. 2 c1. 237 KoBbC).

BOl'lpOCl)l AJIsA CAMOKOHTPOJIsA

1. PackpoliTe OCHOBaHHUS NPHUMEHEHHS K CEMEHHBIM OTHOIICHUSIM HOPM
HMHOCTPAHHOIO CEMENWHOTO MpaBa.

2. TpeboBanus kakux crareii KobC noimkHbI coOnmonareest B 00s3aTelb-
HOM TIOpsIZIKE TIPH 3aK/IIOueHnn Opaka rpaxiaH Pecryonukn bemapycs
C MHOCTPAHHBIMU I'PaKAaHaMU WM JIMLaMK 0€3 TpaXk1aHCTBa Ha TEPPH-
topun Pecryonuku benapycs?

3. B kakux ciuy4asx BO3MOXKHO 3aKJIIOUeHHE Opaka MEXIy TpakaaHa-
mu PecnyOonmuku benapych B KOHCYIIBCKHX yupexIeHusx PecryOnuku
Benapycs?

4. Bo3MOXHO JIM 3aKiloueHHe OpakoB MEXIy rpaxaanamu Pecry0Omu-
k1 benmapych m MHOCTpaHHBIMM TpakAaHaMH 3a Inpefenamu Pecmy0-
nukn benmapych ¢ NpuUMEHEHHEM HOPM MHOCTPAHHOTIO CEMENHOro
3aKOHO/IATEIbCTBA?
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9.

10

I1.

12.

13.

14.

. B cooTrBeTcTBHM ¢ KakuM 3aKOHOAATCIILCTBOM IMPOU3BOAUTCA PACTOPIKCHUC

Opaka MeX1y MHOCTPAHHBIMU IPAXKIaHAMK Ha TEPPUTOPUH PecnyOmuku
benapycn?

. B kakux ciydasx rpaxnanud PecryOnmuku benapych, npokuBaromuii

3a npeaenamu Pecniyonukn benapych, MOXXeT pacToprHyTh Opak B KOH-
CYNIBCKHX yupexaeHusx Pecrryonuku benapycs?

. [Ipy HayM4MKM KakKUX YCIOBUI pacTOPrHYTBIH Opak Mex1y IpakaaHu-

HoM PecnyOnuku Benapych 1 HHOCTpaHHBIM TPpa)XTaHUHOM, COBEPIIICH-
HBIU 3a npenenamu Pecriyonuku Benapych, OyneT mpu3HaH pacTOPrHY-
ThIM B PecryOnuke benapycs?

. yKa)KI/ITe, KaKNM 3aKOHOAATCILCTBOM OIIPCACIISACTCA HeﬂeﬁCTBHTeHLHOCTL

Opaka, 3aKJIIOYEHHOr0 3a npeaenamu Pecmybnuku benapycs?
Kakoe 3aKoHOaTenbCTBO NMPUMEHSETCS PH YCTAHOBJICHUH OTIIOBCTBA
Ha Tepputopun PecryOmuku benapycn?

. 3aKOHO/IATEIbCTBO KAKOTO TOCyAapcTBa OyAeT MPUMEHSTHCS TP YChI-

HOBJICHUM WHOCTPAHHBIM TPaXJAaHWHOM Ha Tepputopun PecryOmm-
ku benapyce pebeHka, SBISIOIIErocs TpaxJIaHWHOM PecnyOnuku
benapycn?

Kakoe 3axoHOIaTE€IbCTBO MPUMEHSAETCS IPU YCTAHOBJICHUH OMEKH, MO0-
TIEYUTENILCTBA HaJl HECOBEPILCHHOJIETHUMH TpaxIaHamu PecnyOnuku
Benapyce, npokuBarommmu 3a npeaenamu Pecryonukn benapycs?

B kakux ciydasix orneka, MONEYUTENIbCTBO, YCTAHOBICHHbBIE HAa/l HECO-
BEPIICHHOJIETHUMU HMHOCTPAaHHBIMHM TpakJaHaMu 3a mnpenenamu Pe-
cnyonuku benapych, mpu3HaIOTCS JeHCTBUTENBHBIME B PecryOmnke
benapycn?

IIpu xakux ycIOBUSAX JOKYMEHTHI, BBIAAHHBIE KOMIETEHTHBIMHU Opra-
HaMH MHOCTPAHHBIX TOCYAAapCTB JUIS YIOCTOBEPEHUSI aKTOB I'PaXIaH-
CKOTO COCTOSIHUSI, COBEPILICHHBIX 3a npezeiaamu Pecryonuku benapycs,
MIPU3HAIOTCS JieficTBUTENIbHBIMY B PecniyOnuke benapycs?

KaxoBbI 0CHOBaHUS OTpaHUYEHUS IPUMEHEHUS] HOPM 3aKOHOJaTeNbCTBA
0 Opake ¥ ceMbe MHOCTPaHHBIX rocynapcTs B Pecriyoinke benapycs?
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Tpunoocenue 1

IHOCTAHOBJIEHHUE IIVIEHYMA
BEPXOBHOTI'O CYJA PECITYBJIUKU BEJAPYCbH

20 nexadpst 1991 . Ne 12

O MPAKTUKE TPUMEHEHUSA CYJAMU
PECITYBJIMKHU BEJAPYCb 3AKOHO/JATEJIBCTBA
TP PACCMOTPEHUMU JEJI Ob YCTAHOBJIEHUHN

OTIIOBCTBA 1 O B3bICKAHUW ATMUMEHTOB HA JIETEM

(8 peo. nocmanoenenus Ilnenyma Bepxosnoeo Cyoa om 24.12.2009 Ne 12)

Pesynbrarel 000011eH S CyneOHON IPAKTUKU CBUAETEILCTBYIOT O TOM, 4TO
MIPaBWIBHOCTh M CBOEBPEMEHHOCTH PACCMOTPEHHMS JIEN 3TOW KaTErOpUH 3a-
BHCHUT OT Ka4ecTBa MX MOATOTOBKH K CyAeOHOMY pa30HpaTeNbCTBY, MOTHOTHI
BBISICHEHUSI (DAaKTHYECKHX OOCTOSITENIBCTB, NPABUIBLHON OLIEHKH MOTy4YEHHbIX
JIOKa3aTeJbCTB.

YuuTeIBas T0OMyCcKaeMble CylaMH OIIMOKH M BO3HUKAIOIINE BOMPOCHI, [1ie-
HyM BepxoBnoro Cyna Pecryonuku benapycs [IOCTAHOBIISIET:

1. 3anmck 00 oTre pebeHKa, MPOU3BEACHHAs OPraHAMH, PETHCTPUPYIOIIMHU
aKTBl TPAKIAHCKOTO COCTOSHUS, SIBISIETCS AOKA3aTeIhCTBOM ITPOUCXOKICHNUS
peOeHKa OT yKa3aHHOTO B Heil Jinia. B cBs3M ¢ 3TUM IIPU NPHUHATHUU 3asIBICHUS
00 yCTaHOBJICHHH OTIIOBCTBA Cy/b€ HEOOXOIMMO NPOBEPUTH, TPOU3BEACHA JIN
IIPY PETHCTPALMH 3aKCh 00 OTIe pedeHKa B cOOTBETCTBHHU cO CT. 55 KobC,
T. €. 10 (paMuIIK MaTepH, a UMsl 1 OTYECTBO OTLIA — I10 ee yKa3aHuto. Eciu xe
B aKTOBOH 3alMCH O POXKACHUM peOCHKA OTIIOM YKa3aHO ONPEEICHHOE JIUIIO,
CyIlbsl HE JOJDKEH MPUHUMATh TaKOE€ 3asgBJICHNE K CBOEMY IIPOHU3BOACTBY.
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2. CornacHo cr.ct. 56, 57 Konekca Pecniyonuku Benapych o Opake u cembe
OTIIOBCTBO W MATEPHHCTBO B CY/ICOHOM MOPSIIKE MOXKET OBITh YCTaHOBJIEHO TI0
3asIBJICHUIO OJIHOTO W3 POJMTEJICH WM OIEKyHa, MONeYnTellsl peOCHKa, a Tak-
JKE€ CaMOro peOeHKa 110 JIOCTH)KCHWH MM coBeprIeHHoneTns. [loatomy cynps
00s13aH IPUHUMATH NCKOBBIC 3asBJICHHS 00 YCTaHOBJIEHUN OTIIOBCTBA HE TOJb-
KO OT MaTepH, HO M OT OTLIA WJIM CaMOT0 COBEPIICHHOJIETHETO peOeHKa, eciin
MaTh OTKa3bIBACTCS MOZIATh B OPTaHbl, PETHCTPUPYIONINE aKThl IPasKAAHCKOTO
COCTOSIHHMSI, COBMECTHOE C OTLIOM 3asIBJICHHE O PErUCTPaLUK peOeHKa.

HecoBeprieHHONETHSST MaTh BIIPaBe CAMOCTOSITEIBHO MPEIBSIBUTH UCK 00
YCTaHOBJICHHHU OTIIOBCTBA.

Marsb peGeHKa, pOIUBILETOCS B PE3yJIbTaTe HCKYCCTBEHHOTO OILUIOA0TBOpE-
HUsI, peOCHOK T10 JOCTI)KEHHH UM COBEPILICHHOJIETHS, €ro ONEKyH (IOmedn-
TEJIb) HE BIIPABE MPEABSBIATh UCK 00 YCTaHOBJIEHHH OTIIOBCTBA K MY)KUMHE,
SIBUBIIEMYCSI JOHOPOM MaTepHaia st ICKyCCTBEHHOTO OIIJIOIOTBOPEHHUSL.

3. IIpu npeabsABICHUN UCKa 00 YCTAaHOBJICHUH OTIIOBCTBAa HECOBEPIIEHHO-
JIETHEH MaTepblo, He COCTOSIIEH B Opake, MM K HECOBEPILICHHOJICTHEMY JIHILY
Cy[l JOJKEH OOCYIUTh BOMPOC O NMPHUBJICUEHUN K YYacCTHIO B JieJie PORUTEICH
(ychIHOBUTEIEH, MTOTIEUUTEINST) MCTIA WIM OTBETYMKA B KAUECTBE MX 3aKOHHBIX
[IpeCTaBUTENEH.

4. OOparuTh BHUMaHHUE CYJIOB, YTO Ha TpeOOBaHHs 00 YCTaHOBJIICHHU OT-
I[OBCTBA MCKOBAsl IJABHOCTh HE PacIpOCTPaHSICTCS.

5. C nuckoM 00 yCTaHOBJICHHH OTIIOBCTBA U B3BICKAHWUHM AJIMMEHTOB HCTEI]
BIIpaBe OOpAaTUTHCS B CYJ IO MECTY JKUTEIbCTBA OTBETYHKA JIMOO 10 MECTy
CBOET0 KMUTENbCTBA. ECIIM MECTO KHUTEIbCTBA OTBETUYMKA HEM3BECTHO, TO B
cuity ct. 149 I'TIK cyn MoxeT 0ObsSBUTH €ro po3bICK.

6. Jloka3arenbCTBaMM, C JOCTOBEPHOCTHIO IOATBEPKIAIOLUIMMH IIPO-
HUCXOKJCHHE pPEOCHKAa OT OTBETYMKA, MOTYT OBITh 3aKJIHOUYCHUS CYAcOHO-
MEIUINHCKON M TeHHO-IAKTHIIOCKOITIYECKOH SKCIIEPTH3.

7. B uensix ycTaHOBJICHUS ACHUCTBUTEIbHBIX B3aUMOOTHOIIEHU CTOPOH CY-
JIbE CIIeTyeT B HEOOXOIMMBIX CITydasix IPH MOATOTOBKE Jielia K Cyie0HOMY pas3-
OGuparenbCTBY BBI3BATh MCTIA M OTBETUHKA Ha Oeceny. Ecim Bo Bpems ompoca
OTBETYHK IIPU3HAET Ce0sI OTLIOM PEOCHKA, Cy/Ibsl JOJDKEH Pa3bsICHUTh CTOPOHAM
npasuia cT. 54 KobC u npu coracuu poaureneil ycTaHOBUTh IPOUCXOXKICHUE
peOeHKa MyTeM Mojiauyl COBMECTHOTO 3asiBIICHHSI B OPTaHbl, pErUCTPUPYIOLIHE
AKTBI IPAXKJAHCKOTO COCTOSTHHMS, IIPEJOCTaBUTh CPOK ISt OOPMIIEHHSI OTILIOB-
CTBa B JJOOPOBOJIBHOM TOpsAKE. B ciryuyae, €ciiii CTOPOHBI B YCTaHOBJICHHOE
BpeMsi He O(opMsT OTLIOBCTBO, JIEJI0 MOCJE MPOBENCHHs COOTBETCTBYIOIICH
MOJrOTOBKH HA3HAYACTCS K Cy[IcOHOMY pa30UpaTe/IbCTRY.

8. B mporiecce moaroToBky sena K cyaeOHOMy pa3OuparebCTBy Cy/be cie-
JyeT IPUHSATH MEpPbI Ul TOTO, YTOOBI BO BpeMsl pa3OMparTesibCTBa Jiesla UMe-
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JIMCh Bce HEOOXOIMMBIE JI0Ka3aTebCTBa, ONPE/IENINTh, KAKHE JI0Ka3aTelbCTBa
MIPEICTABISIIOTCSl KaXK/I0W CTOPOHOH, B Cilydyae HEOOXOAMMOCTH Ha3HAauUTh
CyaeOHO-MEeTUIIMHCKYIO0 M (M) TeHHO-TaKTHIIOCKOTINIECKYTO IKCIIEPTH3HI.

K rckoBoMy 3asiBiI€HHIO 00 YCTAaHOBIIEHHHN OTLIOBCTBA M B3bICKAHUH AJTMMEH-
TOB JIOJDKHBI OBITH IPHOOIIICHBI KOITUH CBUJIETENILCTB O POXKACHHUH JETEH, CIIpaB-
KU O HaXOXKJCHHUHU JIeTel Ha WKIMBEHUH WCTIA, @ B 3aBUCHUMOCTH OT KOHKpET-
HBIX 00CTOSTEIBCTB JIeja — APyrue, MMEIoLIre 3Ha4eHHe IS Jeja, MaTepHabl.
JomxHa ObITh McTpeOOBaHa TaKKe CIIPaBKa O pa3Mepe 3apaboTKa OTBETUHKA.

9. Cynam cieayer yuuThIBaTh, 9TO CBHJECTENIEM T10 /1Ty 00 yCTaHOBICHUU
OTIIOBCTBA MOXKET OBITH JIF000€ JIMII0, KOTOPOMY M3BECTHBI KaKne-Tno0 00cTo-
ATENLCTBA, OTHOCSIIUECS K JIeNly. 3aMHTEPECOBAHHOCTD JIUI (POJCTBO, JIPYXK-
0a, ciry)keOHOE TIOJIOKEHHE, TPUSATEIbCKUE UM HETIPUS3HEHHBIC OTHOIICHHS)
HE MOXKET IMpEISITCTBOBATh CBHJETENILCTBY Ha cyne. OnHAaKo MX MOKa3aHMs B
9TOM ClTydae Hy>KAaI0TCs B JIOTIOJTHUTEIBHON TIPOBEPKE.

10. CoBMecTHOE TIPOXKMBAHUE W BEJICHHUE OOIIETO XO3SHCTBA MaTephio pe-
OeHKa M OTBETUHMKOM JI0 POXKICHUS peOCHKA MOXKET MOATBEPKIATHCS J0Ka3a-
TENILCTBAMH O MTPOXKMBAHUU B OTHOM KMJIOM TTOMEIIEHHH, COBMECTHOM ITHTa-
HHH, €IMHOM OIOKEeTe, NPUOOpETEHUH 00IIero MMYIIECTBa, B3aMMHOI 3a00Te
u T. 1. [Ipu pemeHun Borpoca o TOM, UMEIIO JIK MECTO COBMECTHOE IPO’KUBA-
HUE U Be/IeHHE O0IIEeTo X035HCTBa B KAXK/IOM OT/EIHLHOM CIydae, Cyy HeoOXo-
JIIMO MCXOJUThH M3 KOHKPETHBIX OOCTOSITENIECTB €A M OOBEKTHBHBIX yCIOBHN
KHM3HN CTOPOH. HampumMep, COBMECTHBIM MOXET OBITh IPU3HAHO MTPOKMBAHKE
B PA3JIMYHBIX HKIIBIX TOMEIICHHSIX, €CIIH OTBETYMK CHCTEMAaTHUECKH TIPHXOTHIT
K VCTHIIE, TPUHUMAJI y4acTHE B PACXOAaX MO BEJCHUIO OOIIETro XO3sIHCTBA.

[Ipekparenre COBMECTHOTO MPOXKUBAHUS U BEJICHHs 00IIEro X031HCTBa 10
poxaeHust peOeHka camo 1o cede He MOXKET CIIyKHTh OCHOBaHHEM JUISl OTKa3a
B YJIOBJIETBOPEHHH HCKa 00 yCTAHOBJICHWH OTIIOBCTBA, 332 MCKIIIOYCHHEM CITy-
YyaeB, KOT/Ia OHU OBUIN MPEKPAIEHBI 10 Hadala 0EpeMEHHOCTH.

11. CoBMecTHOE BOCIIUTaHUE peOCHKA UMEET MECTO, €CIIM OTBETYHK IPO-
JKUBAET C MATEPhIO U PEOCHKOM PETyJISIPHO, OOIIACTCs ¢ peOCHKOM | 3a00THUT-
Csl O HEM.

[Tox coBMecTHBIM cofepkaHreM peOeHKa MaTepbio U OTBETYNKOM CIIEAYET
MTOHUMATh HAaXOX/CHNE peOeHKa Ha nX OOIIeM MKIUBEHUH WIN OKa3aHUE OT-
BETYMKOM CHCTEMaTHIECKON MaTepHaIbHON MOMOIIHM PEOCHKY HE3aBUCHMO OT
ee pasMepa.

12. K noxa3zarenbcTBaM MPU3HAHUS OTBETYWKOM OTIIOBCTBA MOTYT OTHO-
CUTBCs JIOObIe (pakTHUeCKHe JaHHbIE, NMPHU3HAHHBIE CYAOM JOCTOBEPHBIMHU
(nncema, tenerpaMmbl, Qororpaduu, aHKETbI, 3asBICHHUS B Pa3jIM4HbIC WH-
CTaHINN), IPYTHE ero AEHCTBHUS, CBUAETEILCTBYIOIINE O TOM, YTO OH IPU3HA-

176



BaJI ceds1 OTLIOM peOeHKa, a TaKKe MOKa3aHMs cBuaeTelneld. Takoe npu3HaHue
MOXXET OBITH BBIPRKEHO KaK B IEpHO OEpEeMEHHOCTH MaTepH (Harpumep, xe-
JaHWEe UMETh peOeHKa, 3a00Ta 0 ero MaTepH), TaK U IMOCIIe POXKACHUS peOeHKa.

13. Ecam 06cTosATEeNbCTBa, yKa3aHHBIE HCTIIOM B 0OOCHOBaHHME HCKa 00
YCTAHOBJICHUU OTIOBCTBA, HC HAIJIM MMOATBEPKIACHUA, CY/ 110 CcBOEH UHUIHUa-
TUBE 00s13aH BBIAICHUTD, UMEJTH JIN MECTO APYyTrHe nepedrcieHHsle B ¢T. 57 KobC
00CTOSITENILCTBA WIIM OJTHO M3 HUX, M C COIVIACHUS UCTLA HA M3MEHEHHE OCHO-
BaHMS MCKa BIIpaBe 000CHOBATH PEIICHNE CCHUIKON Ha WHBIE yCTAaHOBIICHHBIC
00CTOSTETTBCTBA.

14. OTBeTYNK MOXET MPU3HATH OTIIOBCTBO B CylNeOHOM 3acemaHnu. B Ta-
KOM Cilydae CyJl BIIpaBe BHIHECTH pellieHHue 00 YCTaHOBJICHHH OTIIOBCTBA 0Oe3
UCCJIEZIOBaHUST OOCTOSTENBCTB Jiella 110 CYIECTBY, TOJIOKUB B OCHOBY pelle-
HUSI IPU3HAHUE UCKa. Bompoc o Mpu3HaHWM MCKa OTBETYMKOM CyJ PeIlaeT B
coorBeTcTBUHM cO cT. 285 I'TIK.

15. YcnoBus u MOpsAIOK yCTaHOBIICHHS OTIIOBCTBA OIPECIICHBI 3aKOHOM,
MO3TOMY HE JMOJDKHBI YTBEPKAATHCSI MUPOBBIE COTNAIICHUS 110 TaKUM JeaM.
Ecan oTBeTuuK B Cy}Ie6HOM 3aCCaaHuM BBIpAXKACT COIIaCUE€ MoAaTh B OpTraHbI,
PETHCTPUPYIOLIHE aKThl IPAXKJAHCKOTO COCTOSIHUSI, 3asIBJICHUE 00 yCTaHOBIIE-
HHUH OTIOBCTBA, Cy/ BIIPaBE OTJIOKUTH PACCMOTPEHHUE JIeNa Ha OIpe/Ie/ICHHBIN
cpok. [Ipn mpenocraBieHnn Cyay CBHIECTEIBCTBA O POKICHUH, BBIJAHHOTO Ha
OCHOBaHHH 3aMTUCH 00 yCTaHOBJICHUU OTI[OBCTBA, POMU3BOJICTBO IO ACTY MOA-
JISKUT TIPEKPAIIeHUI0 B cooTBeTcTBHU C 11. 1 cT. 164 I'TIK, ograko cyn mo Tpe-
OOBaHMIO MCTIIA JIOJDKEH Pa3peIINTh CIIOP O B3bICKAHUHU aJIMMEHTOB.

16. B coorBercTBuu co ct. 57 KobC 3akntouenust cyneOHO-MEANIMHCKON 1
TeHHO-JIAKTHIIOCKOIIMYECKOM SKCIEPTU3 SIBIISIIOTCS OJHUM M3 CPEICTB JI0Ka3bl-
BaHMs, IIO3TOMY OHH JIOJDKHBI OBITH OLICHEHBI CYZIOM HapsiAy C JIPYyTHMH JIOKa-
3aTeNECTBAMU TI0 JICTY B HX COBOKYITHOCTH.

17. 3asBnenue 00 YCTaHOBIEHHH OTIIOBCTBA W B3BICKAHWU AIWMEHTOB
OIUIAYMBAETCS MOILIUHOMN 110 CTaBKaM, YCTAaHOBJICHHBIM JIJI1 UCKOBOT'O 3asABJIC-
HUS HEUMYILIECTBEHHOI'O XapaKrepa.

18. Ucxons u3 tpedosanwmii ct. 135 I'TIK, perynupyromieii pacnpenenenne
pacxosoB MEXIy CTOPOHAMH, Cy/I BIpaBe MPUCYJUTh CTOPOHE, B TIOJIB3Y KOTO-
POI COCTOSITOCH perieHre 00 YCTaHOBICHUHU OTIIOBCTBA U B3BICKAHUH aJTMMECH-
TOB, Cy[eOHBIE pPacXo/lbl, IIOHECCHHBIE €10 TIO /Iy, B TOM YHCIIE M Ha OIJIaTy
IIPOBEACHUA FeHHO-HaKTHHOCKOHH‘[GCKOﬁ OKCIICPTHU3EI.

19. Cynmam crienyeT pa3iiuarh YCTaHOBJICHHE (hakTa MPHU3HAHMS OTIIOBCTBA
(cr. 3 3akona Pecriyonuku benapyce ot 13 utonst 1969 r) u ycranosienue daxra
OTIIOBCTBA (B ClTyd4ae cMepTH (paKTHUECKOTo OTIa). DTH KaTerOpHH el paccMa-
TPHUBAIOTCS B TOPSAKE 0COOOTO MPOM3BONCTBA. [Ipy ycTaHOBICHUH (haKTa Mpu-
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3HAHUS OTIIOBCTBA (B OTHOIICHHUU JICTEH, pOIMBIIHMXCS 0 1 okTsa0pst 1968 1) cyn
yCTaHaBIHMBAeT (aKT IMPH3HAHKS OTIIOBCTBA YMEPIIMM M HAXOXIICHHS peOCHKA
Ha ero mwxauBeHnn. [Ipn ycraHoBIeHNH (pakTa OTIIOBCTBA CYI IOJDKCH BBISICHUTH
HAJIMYHE XOTS OBl OTHOTO M3 0OCTOSTENBCTB, YKa3aHHBIX B 4. 4 cT. 57 KobC.

20. Perrenust 1o aejamM 00 YCTAaHOBJICHHH OTIIOBCTBA M (hakTa MPU3HAHUS
OTHOBCTBA IOJUKHBI COACPXKATh CBCIACHUA, HCO6XO)II/IMI)IG JJId perucTpanun
aKTa 00 YCTQHOBJICHMH OTLIOBCTBA B OpraHax, PErHCTPUPYIOLIUX aKThl FPax-
naHckoro cocrosiHus. K cBeneHusiM 06 oTie oTHOCSTCS: (amMuiusi, UMsl, OT-
YECTBO, HAIMOHAIBHOCTD, TOJ POXKICHHS, MECTO ITOCTOSHHOTO JKHTEIBCTBA,
rae U keM paboraer win paboTain (eciau He padoTaeT, yKa3bIBaeTCs HCTOYHUK
cpeacTB cymiectBoBaHus). Eciu orernr peOeHKa ymep, TO yKa3bIBaTh MPEXKHEE
MECTO )KUTEIbCTBA U paboThI HE TpeOyeTcsl.

21. Ilpu cocraBieHnr MOTUBUPOBOYHON YaCTH pEelICHHUs 00 yCTaHOBJICHUH
OTIIOBCTBA M B3BICKAHWH AJMMEHTOB JIOJDKHBI OBITH yYKa3aHbl OOCTOSITEIILCTBA
JleNla, YCTaHOBIICHHBIC CYIIOM, TOKA3aTeIIbCTBA, Ha KOTOPBIX OCHOBAHBI BHIBOJIBI
Cyza ¥ JOBOIBI, TIO KOTOPBIM OTBEPTHYTHI T M MHBIE JOKA3aTeIBCTBA, OCHO-
BaHMSI, IO KOTOPBIM MIPU3HAHO OTIIOBCTBO.

22. TlockonbKy BHEOpayHbIE JETH IPH YCTAHOBJICHHH OTIOBCTBA IOJHO-
CTBIO NMPHUPABHUBAIOTCS K AETSIM, POIUBIIUMCS B Opake, Cyll B3bICKMBAET ajH-
MEHTBI B pa3Mepe, YCTaHOBJICHHOM JUIS JIETEH, POAMBLINXCS B 3apETHCTPUPO-
BaHHOM Opake (4. 1 cT. 92 Kogekca Pecrrybnukn Bemapyck o Opake u cembe).
Pa3mep anmmMeHTOB OIpenenseTcst CyJJOM B JIOJICBOM OTHOIICHUH K 3apabOoTKy
OTBETYHKA.

IIpaBuio 4. 1 ct. 97 Kogekca Pecryonmuku benapych o Opake U cembe O
BPEMEHHOM B3BICKaHWHU PACXOJI0OB Ha COJCp)KaHME JIeTeH Mo aeiaM o0 ycra-
HOBJICHUH OTIIOBCTBA M B3bICKAaHWH AJIMMEHTOB HE IPUMEHSIETCSI.

23. B3bICKaHuE aJIMMEHTOB Ha JIETEH ¢ poauTeNel, MMEIOIUX HEperyJsip-
HBII 3apaboTOK ¥ (MIIM) JOXOA FITH MOTYYalONINX YacTh €r0 B HAType, MPOm3-
BOJIUTCS B TIOpsZIKE, peaycMoTpeHHoM cT. 94 Koxnekca Pecniyonuku benapych
0 Opake M ceMbe, a B Cilydae, KOIja JIeTH OCTAIOTCS IPH KaXKIOM U3 POAUTE-
JIel, B3bICKaHUE AJTMMEHTOB B I10JIb3Y MEHEe 00eCIIeUeHHOTO POANTEIS TPOH3-
BOIUTCSI B TIOPSIIIKE, IIpeaycMoTpeHHOM 4. 3 cT. 92 Konekca Pecriyonuku bena-
pych 0 Opake U ceMbe.

24. Pogureny, yIiladMBaroONIie aTMMEHTHI HAa HECOBEPIICHHOICTHHX JeTEeH,
MOTYT OBbITh B cmity cT. 96 Konekca Pecnyonuku benapych o Opake u cembe
MIPUBJIEYCHBI K YYACTHIO B JOMOTHUTEIBHBIX PACX0aX, BEI3BAHHBIX MCKITIOUH-
TEJIHHBIMU OOCTOSITEILCTBAMU (TsDKeNIast 00Ie3Hb, yBeube pedeHka u T. 11.). Cyx
BIIpaBe 00s3aTh POAUTENS MPUHATH yJacTHe Kak B (PaKTHUECKU TMOHECEHHBIX
pacxojax, Tak ¥ B pacxojax, HEOOXOANUMBIX Ha OyIyIee BpeMs.
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25. Eciiv K OTBETYHKY, BHITUIAYHMBAIOLIEMY aJIMMEHTHI Ha JIeTeH 10 PEIICHNI0
Cy/a, IPEIbSIBICH UCK O B3bICKAHMM JIMMEHTOB Ha €ro JIeTeil OT Ipyroi mare-
PH, TO ITPH YIOBJIETBOPEHUH 3TOTO UCKA pa3Mep IUIaTeKel 10 HOBOMY PELICHHIO
JIOJDKEH OBITh OITPEIEIICH C YYEeTOM YHCIIa JIeTei oT 00enx Marepeil 1 npe/iesioB,
ycraHOBIICHHBIX 4. | cT. 92 Konekca Pecriyonuku benapycs o Opake u cembe.

26. B Tom ciy4ae, Korja 1o HECKOJILKUM PEIICHHUSIM CYIOM C OTBETYHKA
MPUCY’KACHBI aJMMEHTHI Ha JETel OT pa3HbIX Marepeil (OTHOB) M B 0OuIeH
CJIOKHOCTH CyMMa QJIMMEHTOB IIPEBBINIACT pa3Mep, YCTAHOBJICHHBIH 4. 1
ct. 92 Koznekca Pecniyonuku benapych o Opake u cembe, IUIATEIbIIUK aTUMEH-
TOB MOXKET MPEABSIBUTH K KQKJIOMY M3 B3bICKaTeJIeH aIMMEHTOB UCK O CHIKE-
HUM uX pasmepa. Cyq B 9TOM cllydae yCTaHaBJIMBAeT HOBBIM pa3Mep ajllMeH-
TOB B COOTBETCTBYIOLIEH J0JIe, MPUUUTAIONICHCS Ha KayKA0ro U3 JeTel.

27. Cynpst B X0Jie TIOArOTOBKHU Jiefia K CylAeOHOMY pa3OoupaTeibCTBy WIIN
NPU PACCMOTPEHHH Jeja YCTAHOBHB, YTO OTBETYHMK BBIMIAYMBACT AJIUMEHTHI
IO PEIICHMIO Cy/a Ha JAPYTHX JeTel 100 MM MPOU3BOASATCS BBIILIATHI 110 IPY-
MM HCIOJIHUTEJIBHBIM JOKYMEHTaM, OOsi3aHbI IPHUBJICYb 3aMHTEPECOBAHHBIX
JMIl K yY4acTUIO B PACCMOTPEHMH Jieja B KaueCTBE TPETHhUX JIMIl HA CTOPOHE
OTBETYHKA.

VYCTaHOBHB, YTO MCK NPEABSBICH B IIEISIX HEOOOCHOBAHHOTO CHIDKEHUS
pa3mMepa B3bICKHMBAEMbIX aJIMMEHTOB Ha JICTEH OT APYTUX MaTepel MilM B LesIX
YKJIOHEHHSI OTBETYHMKA OT BBIIIOJIHEHHS 0053aTeNLCTB Mepe]] APYTUMH JIHLAMH
(HanpuMmep, 10 BO3MEIICHHIO IPUYMHEHHOTO yiiepba), Cy/l OTKa3bIBaeT B Ta-
KOM HCKE.

28. Paszpemias UCK O CHIXKEHHU pa3Mepa aJMMEHTOB, B CBA3M C TEM, UTO
y poamTesi, 0053aHHOTO BBIIUIAYMBATh aJTUMEHTBI, HIMEIOTCS IPYTHe HECOBEP-
IICHHOJICTHUE JIETH, KOTOPBIE MPH B3bICKAHMH aJIMMEHTOB B yYCTAHOBJICHHOM
3aKOHOM pa3Mepe OKa3aJIHuCh MeHee 00eCIIeUeHHBIMI MaTepUalIbHO, YeM JETH,
nojiy4varonue anumMeHTsI (4. 2 ct. 92 Konekca Pecnyonuku benapych o Opake
U CeMbe), Cy/l TPUHIMAET BO BHUMAHHUE €ro 3apaboToK (J10X0x), a TaKXKe HaJH-
YHe JPYTHX HETPYAOCHOCOOHBIX WICHOB CEMbU, KOTOPHIM I10 3aKOHY OH 00s-
3aH JIOCTaBJSITh COAEpIKaHUe (HETPYAOCHOCOOHBIE poanTenH, cynpyr). Eciau
AIMMEHTBI Ha JIeTel ObIIIM NPUCYIKICHBI B JIOJISIX K 3apaboTKy (I0X0/y) OTBET-
YHKa, pa3Mep IUIaTeXei MpH YIOBIETBOPEHHH MCKa O CHIKEHHH AJIUMEHTOB
JIOJDKEH OBITh OTIPEZIEsICH B JOJISIX, @ HE B TBEPJOH JICHE)KHOU CyMMe.

29. Vcku 0 B3bICKaHHH AIMMEHTOB Ha peOeHKa U 00 OCHaprBaHUM 3aIHCH
00 OTLIOBCTBE, SIBJSIFOIIMECS] B3aMMOCBS3aHHBIMHU, JJOJDKHBI ObITh, KaKk TpaBH-
JI0, PACCMOTPEHBI B OIHOM ITPOM3BOJICTBE.

Ucxons u3 nonoxenus 1. 3 ct. 245 I'TIK cyabst He AOKEH MPUHUMATH 3a-
sBJIEHHE 00 OCIapHBaHMU 3allUCH 00 OTIOBCTBE OT JIMIA, C KOTOPOIO MO Cy-
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JNeOHOMY PELICHHIO WM OIPEACICHHUIO B MOPSIIKE MPUKA3HOTO IMPOU3BOICTBA
B3bICKaHbI aJTUMEHTBHI.

30. IIpu u3MEeHEHUH paHee ONPEIENIEHHOT0 pa3Mepa aJMMEHTOB Ha IeTei u
JIPyTUX YIEHOB CEMBU UX B3BICKAHHE BO BHOBb YCTAHOBJIEHHOM CYIOM pa3Me-
pe MPOM3BOUTCS CO JHS BCTYIUICHHS B 3aKOHHYIO CHITy BBIHECEHHOTO 00 3TOM
pelleHus, a B ciIyyasix, KOrjla U3MEHEHHE pa3Mepa B3bICKMBAEMbIX aJIUMEHTOB
CBSI3aHO C ONPEJICJICHHBIM COOBITHEM (HAIPHMED, TOCTH)KEHUEM OJJHUM M3 Jie-
TEH COBEPIICHHOJIETHUS) — CO JIHSI HACTYTUICHHSI 3TOTO COOBITHSL.

IIpu BbIHECEHUU peIlIeHUs] O CHUKEHUH pa3Mepa aMMEHTOB 3a4€T CyMM,
yIAEp:KaHHBIX B pPaHEe YCTAHOBJICHHOM pa3Mepe 10 NpEeIbsSBICHUS K HC-
MOJIHEHNIO HOBOTO MCIOJIHUTENBHOTO JIMCTA, B CYET OyAyIIMX IIaTexel He
JIOITyCKaeTCsl.

Cyn, U3MEHUBIINI pa3Mep B3bICKHBAEMbIX JIMMEHTHBIX IJIaTeXeH, A0J-
JKeH BBICIIaTh KOIHIO PEIIEHUs Cyay, NEepPBOHAYAIbHO pa3pelIuBIIEMy AE0 O
B3BICKAHUU aJIUMEHTOB.

31. Mcku 0 CHMKEHUU pa3Mepa B3bICKMBAEMbIX HA JIeTeH aTMMEHTOB MOJ-
CYIIHBI CY/ly TIO MECTY JKUTEIbCTBA UX B3bickateneil (cT. 47 I'TIK).

32. [Ipu ynoBIeTBOPEHUH TPeOOBaHUI 00 YCTAHOBICHUH OTI[OBCTBA U B3bI-
CKaHUM aJIMMEHTOB, PACCMOTPEHHBIX OTHOBPEMEHHO, BOIIPOC O HEMEJICHHOM
UCTIOJIHEHUH PEICHHsI B YaCTH B3BICKAHMS AJIMMEHTOB Pa3perIaeTcs C y4eToM
nonoxeHuit ct. 313 T'TIK.

33. [IpusHare yTpaTuBmMM cuity noctaHosiaeHue Ne 7 Ilnenyma Bepxos-
Horo Cyna Pecnyonuku benapych ot 30 centsiops 1981 r. «O mpakTuke mnpu-
MEHEHHSI Cy/laMH peCITyOlIMKH 3aKOHOJATeIbCTBA 110 JiejaM 00 yCTaHOBJICHUU
OTIOBCTBA M (haKTa MPU3HAHUSI OTIOBCTBA» C M3MEHEHHUSIMU, BHECEHHBIMH I10-
cra"oBneHueM Ne 10 ITnenyma ot 5 utons 1985 1.

IIpeacenarens BepxoBHoro
Cyna Pecnyosinku benapyceb B.C. Kapagaii

Cexperaps [Lnenyma,

uwieH Bepxosnoro Cyna
Pecny6aukn Benapych A.A. Jlydepos

Hayuonanvuoiii peecmp npasosvix akmos Pecnyonuxu berapyco. Dmanon-
Hblll OAHK 0aHHBIX NPasoeoll ungopmayuu Pecnyonuku berapyco.
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Ipunoocenue 2

HHOCTAHOBJIEHHUE IVIEHYMA
BEPXOBHOTI'O CYJA PECITYBJIMKHU BEJAPYCbH

22 nrons 2000 . Ne 5

O MPAKTUKE IPUMEHEHUS CYJAMU
3AKOHOJATEJIBCTBA IIPU PACCMOTPEHUMU JEJI
O PACTOP’KEHUU BPAKA

(6 peod. nocmanosnenuil [lnenyma Bepxosnoeo Cyoa om 26.09.2002 Ne 8,
om 28.09.2006 Ne 9, om 24.12.2009 Ne 12, om 27.09.2012 Ne §,
om 28.03.2013 Ne 3)

PaccmotpeB marepuaisl 0000IIeHUs CyieOHON TIPAKTHKH TI0 JIeNaM O pac-
TOp)KeHNH Opaka ¥ NPUHMMAas BO BHUMAHHUE, YTO NPU IIPUMEHEHHH HOBOTO
Konekca Pecnyomuku benapych o Opake U ceMbe' M MHBIX aKTOB 3aKOHOJA-
TEJILCTBA y CYJOB BO3HHMKAIOT BOIPOCHI, TpeOyromue pazbsicHeHus, [lnenym
Bepxororo Cyna Pecryonuku benapycs [IOCTAHOBIJISET:

B nesnsix BbInosHeHUs! TpeOOBaHMN 3aKOHO/IATENIBCTBA O Opake U CEMbE 110
YKPEIIJICHNIO CEMBH, 3alllUTe MpaB ¥ HHTEPECOB AETeH cyaaM MpH paccMoTpe-
HUHM /1€ O PacTOpKEHUH Opaka HEOOXOIMMO MPUHUMATh HCUEPIIBIBAIOIINE
MEpBI, HaIllPaBJICHHbIE HA MPUMHUPEHHUE CYNIPYTOB U COXPAHEHHE CEMbH, a MPU
pa3pemIeHnH CIIOPOB O BOCITUTAHUM M COACPKAHUU AETEH MCXOIUTH U3 TPHO-
pHUTETa UX MHTEPECOB B COOTBETCTBUM C HOPMAaMU MEKIYHAPOIHOTO TIpaBa
Koncrurymmeit Pecrryonuku benapycs.

2. B cuny cr. 35 Konekca pactopeHne 6paka HEJOITyCTUMO BO BpeMs Oe-
PEMEHHOCTH KEHBI U JI0 TOCTI)KEHMST PeOSHKOM BO3pacTa Tpex JieT 0e3 MHCh-
MEHHOT'0 COIVIACHsl APYTOTo CYIpyra Ha pacTOp KeHHe Opaka MpH YCIOBUH, YTO
OH TNIPO’KMBACT C PEOCHKOM M OCYIIECTBISIET POIUTENBCKYIO 3a00Ty 0 HeM, 3a
UCKITIOUCHNEM CIIy4aeB, KOT/Ia OTIIOBCTBO 110 OTHOILIECHUIO K peOSHKY IpHU3HaA-
HO JPYTMM JIMIIOM WJIM IO PEIIEHHIO Cy/la CBEACHUS 0 MyXKe Kak 00 oTLe pe-
OeHKa MCKIIOYCHBI U3 3allCH aKTa O poXxJaeHHH pebeHka. Bmecre ¢ Tem He-
JIOTTyCTUMOCTh PACTOP)KEHHs Opaka 10 OCHOBAHUSAM, YCTAaHOBIECHHBIM CT. 35
Konekca, He pensTCTBYET OOpAICHNUIO My’Ka B CyJ U BO30YXIEHHIO JieNa O
pacTop:keHHH Opaka.

! Tanee — Komexce.
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3. HckoBoe 3asiBI€HHE O PACTOPKEHUU Opaka TOKHO COOTBETCTBOBATH
TpeboBanusaM cT.cT. 109 m 243 T'TIK. B HeM, B 4aCTHOCTH, yKa3bIBaeTCsA, KOTAa
U TJIe 3apEerHCTPUPOBaH Opak, UMEIOTCS JIM OOIINE JIETH, UX BO3PACT, MOTHUBBI
pacTopkeHus: Opaka, M3JIaratoTcsi Ipyriue TpeOOBaHUs, KOTOPbIE MOTYT OBITH
paccMOTPEHBI OJHOBPEMEHHO C MCKOM O pacTopxeHun Opaka. Hecoorsert-
CTBHE 3asIBIICHUS YKAQ3aHHBIM TPEOOBAHUSIM SIBJISICTCS OCHOBAHHEM JIJISI OCTaB-
neHus 3asBiaeHus 0e3 aerxkenus (ct. 248 TTIK).

K 3asiBneHuIo mpuiiararoTcs: CBUIETENLCTBO O 3aKIIOUEHUN Opaka, KOHUU
CBHJICTEIILCTB O POXKACHHUHN JIETEH, TOKYMEHTHI O 3apab0TKe ¥ MHBIX HCTOYHH-
Kax J0XOJI0B CYNPYTOB (€CJIU 3asiBJICHO TPEOOBAHUE O B3BICKAHWUH aJIMMEHTOB)
1 JIpyrue HeoOXOIMMbIe MaTepHalIbl.

B nckoBOM 3asBICHNH O PACTOPKEHUH Opaka Cynpyros, HE HUMEIOLIUX 00-
IIMX HECOBEPIICHHOJETHUX eTe M cropa o0 MMYILNECTBE, YKa3bIBaeTcsi 00
OTCYTCTBHH COTJIACHSI OTBETUYHMKA Ha PACTOP)KEHHE Opaka OpraHoM, pEerUCTpH-
PYIOIIMM aKThl TPAYKIAHCKOTO COCTOSIHUSA, B TIopsiike cT. 351 Komekca.

4. 3asBieHue o BO30yKICHUH Jiella O PACTOP)KEHUN Opaka MoaeTcst B Cy/,
KaK MpaBuJIo, TI0 MECTY KUTelbcTBa oTBeTyrKa (CT. 46 I'TIK).

B cityuae, ecii ¢ MCTIIOM HaXOAATCSI HECOBEPILICHHOJICTHUE JIETH HIIH KOT-
Jla TI0 COCTOSIHMIO 37I0POBbS BBIE3]] UCTIIA K MECTY JKUTEIbCTBA OTBETUHKA 3a-
TPYIHHUTENEH, — 10 MecTy ero xkurenbcTsa (4. 10 ct. 47 I'TIK).

HckoBoe 3asiBICHHE O PacTOPXKEHUM Opaka C JIUIIOM, OCYXXKJICHHBIM K JIH-
HICHHUIO CBOOO/IBI, TPEABSIBISICTCS 110 MTOCICHEMY MECTY JKUTEIbCTBA JINIA 10
€ro OCYXJICHUSI.

Hck o pactopskeHnH Opaka ¢ JWIOM, IPU3HAHHBIM B yCTAHOBJICHHOM 3a-
KOHOM TOpsIJIKE OE3BECTHO OTCYTCTBYIOLIMM, HE/IEECIIOCOOHBIM, a TAKXKe C JIH-
1IOM, OCYX/ICHHBIM K JIMIIEHUIO CBOOOIBI HA CPOK HE MEHEE TPEX JIET, MOJKET
MPEABABIATHCA IO MECTY JKUTeIbcTBa HcTHa (4. 9 cT. 47 I'TIK).

Hck o pacTopkeHnH Opaka ¢ JIUIOM, MECTO JKHTEIIHCTBA KOTOPOTO HEU3BECT-
HO JIH0O KOTOPOE HE MMEET MeCTa )KuTenscTBa B Pecriyonuke benapycs, Moxker
OBITh TIPEBSIBIICH 110 MECTY HAXOXK/ICHUS €T0 UMYIIECTBA WM IO MOCIICTHEMY
HM3BECTHOMY MECTY €ro JKUTeIbcTBa B Pecryomuke Bemapycs (4. 1 ct. 47 I'TIK).

5. IIpu OTCYTCTBHM OCHOBAHUI JJisi OTKa3a B BO30Y)KICHUU Jiejia MO 3asiB-
JICHUIO O PACTOP)KCHWH Opaka Cyabs BBIHOCHUT ONPEJENICHUE O BO30YKACHUH
Jieia ¥ PeI0CTaBICHUH CYTIPyraM TPEXMECSYHOTO CPOKa JUIsl IPHHSTHS Mep K
MIPUMHPEHUIO, @ TAKKE JUIS TOCTHKEHUS! COIIAIICHHS O HECOBEPLICHHOJICTHUX
JeTSX U UMyIIecTBe. B TeueHne cpoka, Ipe0CTaBICHHOTO ISl IPUMUPEHHS,
Cy[Ibsl BIIPaBe COBEPIIATH JCHCTBUS 10 MOATOTOBKE JIea K CyJeOHOMY pa3zou-
patenbCTBY, MPeIyCMOTpeHHEIE CT.cT. 260-263 T'TIK.

IIpumenurensHo K 4. 3 ct. 150 I'TIK TeueHne TpexMecssuHOro cpoka HaurHa-
eTCsI Ha CIISIYOLINH JIeHb TI0CIIE BEIHECCHUS ONPE/IeTICHNS O BO30YKICHHUH JIera.
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Konwus onpenenennst o Bo30yXJICHUH JieNa U NPEIOCTABICHUN CyNpyram
CpOKa ISl IPUMUPEHHS U KOIHSI MCKOBOTO 3asIBJIICHHSI HAIIPABIISIOTCS CYIOM
JIpYroMy Cynpyry. YKa3aHHOE OIpeieiCHHE HE MOXKET OBITh 00XKaJIOBAaHO M
OIIPOTECTOBAHO B KACCAIIMOHHOM ITOPSIJIKE.

6. Cnemyer UMETh B BH[IY, YTO B3bICKAHHE AJIMMEHTOB HA COAEP/KAHUE He-
COBEPIICHHOJICTHUX JIETEeH MPOM3BOIUTCS, KaK IIPABHJIIO, B TIOPSAKE MPHKA3HO-
ro npousBocTia (1. 3 ct. 394 I'TIK).

Crarseii 97 Kozekca npenycMOTpeHO BpEMEHHOE B3bICKAHHME AJIMMEHTOB
Ha JIeTell Ha OCHOBAaHWM OIpeaeieHus cynpu. [loaToMy mocie Bo30yXIeHUs
JIeNia 0 pacTOpKeHUH Opaka 100 B CyjeOHOM 3aceJaHUH TP OTIOKCHHUH JIeTa
Cy[Ibsl BIIPaBE BPEMEHHO B3bICKATh aIMMEHTHI Ha JETeH.

Ha ocHoBaHum cyne6HOTO pelieHns 0 pacTop>KeHUN Opaka aTMMEHTHI B3bI-
CKHUBAIOTCSI IIPH PACCMOTPEHUH CIIOPA MEXKAY CYNPyraMH O BOCIIUTAHUU H CO-
nepxannu nereit (ct. 39 Konekca).

7. Ecniit Io MCTEUeHNH TPEXMECSIHOTO CPOKa CYMPYTH HE MPUILIN K TIPH-
MHUPEHUIO W UCTEI] HE OTKA3aJcs OT MOAAHHOTO MCKOBOTO 3asBICHHUS O pac-
TOPKEHUH Opaka, Cyabsl Ha3HAYaeT JIENI0 K CIYIIAHHIO.

Cyq He BIpaBe COKPATUTh 3TOT CPOK M PACCMOTPETH JICIIO JIO €T0 UCTEYCHHS,
KpOMe Kak ITPpU HACTYIJICHHH OOCTOSITENBCTB, yKa3aHHbIX B CT. 37 Kozekca.

Pactopyxenne Opaka JJ0 UCTEUEHHUSI IPEIOCTABICHHOTO CYZOM B COOTBET-
ctBHU co cT. 36 Kozekca TpexMecsIHOTO CpOKa SIBISIETCS] HAPYIIEHHEM HOPM
MpaBa U MOXET MOBJIEYb OTMEHY CYJEOHOTO PEIICHMS.

Ecnn 06cTosTENbCTBO, IBUBILIEECS OCHOBAaHUEM TSI BO3OYKACHUS Aena O
pactopkeHur Opaka B ocodom mopsiake (4. 1 ¢t. 37 Kogekca), BIIOCICACTBUH
OTIaJIo, TO CYJ| BIIPaBe JUIs HPUMUPEHHSI CYNPYTOB MIPUHSATH MEPBI, IPEITyCMO-
TpenHsle 4. 5 cT. 36 Konekca.

8. OOparuTh BHMUMaHHE CY/IOB, YTO Opak pacTtopracrtcs, eciiu OyaeT ycra-
HOBJICHO, YTO JalbHEHINAsi COBMECTHAS JKH3Hb CYIPYTOB U COXpaHEHUE CEMbU
cTaiau HeBO3MOKHBIMH (4. 3 cT. 36 Konekca). [ToaTromy HenocTmkeHne pruMu-
pEHUs CYIPYrOB B IIPEIOCTABICHHBIN CYIOM TPEXMECSUYHBIM CPOK U IPU3HA-
HHE OTBETYMKOM HCKa CaMo 110 cede He SIBISIETCS OCHOBaHUEM ISl YAOBIET-
BOPEHUS UCKa O pacTopxeHHH Opaka. IIpu paccMoTpeHHM HcKa cy 00s3aH
BCECTOPOHHE BBIICHUTH B3aMMOOTHOIIECHUS CYNPYTOB, MOTHBBI, IO KOTOPBIM
CTAaBUTCSI BOTIPOC O PACTOPXKEHUM Opaka, MOAIMHHbBIE IPUIUHBI Pas3iaga MexX-
Iy cynpyramu. B 3Tux nensx gena o pacTopKeHUH Opaka J0KHBI paccMaTpH-
BaThCsl, KaK MMPaBUIIO, C yYaCTUEM 00OUX CYNpPYTOB.

[To mpockbe cTOpoH cy BIpase NpH HATMYUN YBaKUTEIBHBIX IIPHYMH pac-
CMOTpETH JIeJI0 B X OTcyTcTBHE. O PacCMOTPEHUH Jiejla B OTCYTCTBHE 000MX
CYNPYTOB MJIM OTHOTO M3 HUX CY/] BHIHOCHT MOTHBHPOBAHHOE OIIPE/ICIICHHE.
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IIpu OTCYTCTBHM OCHOBAaHHUI K PACTOPIKCHHIO Opaka CYIbl TOJKHBI BBIHO-
CUTH pelIeHuss 00 OTKa3e B WCKe, HE Ha3Ha4das CylpyraM IOMOTHHTEIEHOTO
CpOKa I IPUMHUPEHHUS.

9. Ecim B xome cyneOHOTO pa3OMparenhCcTBa yCTAHOBICHBI OOCTOSTEINb-
CTBa, CBH/ICTEILCTBYIOIIHE O BO3MOKHOCTH COXPAHCHHSI CEMbH (HATHUHUE JIe-
TeH, MPOIOJDKUTEIILHOCT Opaka, XapaKTep B3aMMOOTHOIIICHHA B CEMbE U JIp.),
CYIl B COOTBETCTBHH C 4. 5 cT. 36 Kozmekca mo mpocrs0be cTOpOH Wil OTHOH U3
HUX JH0O0 MO COOCTBEHHOW WHUIIMATHBE BIPABE OTIOXKHTH Pa30UPaTEILCTBO
JIeNa O PacTOP)KCHUU Opaxa.

[Tpu oTiokeHUH pa3OUpaTeIbCcTBa Jeiia Cy/I MPEAOCTABISIET CYIpyraM 10-
MTOJTHUTEIBHBIA CPOK ISl IPUMHUPEHUS B TIpeNenax mectu Mecsies. OTioxe-
HHUE pa3dupaTenbCTBa Aena s MPIMHUPECHUS CYIIPYTOB B IIpEAeax 3TOr0 Cpo-
Ka MOXKET OBITh HEOTHOKPATHBIM.

Omnpenenenne cyaa 00 OTIOKEHHH pa30oUpaTebCTBa Jeia B CBSA3H C MPEo-
CTaBJICHUEM JIOMOJHUTEIHHOIO CPOKA ISl IPUMHUPEHHS CYNPYTOB BEIHOCUTCS
IOCITIe 3aCIyIINBAaHUS O0OBSICHCHUH CTOPOH, a2 B HEOOXOAMMBIX CIyYasx — I10-
CJIe UCCIIeIOBAHMS M IPYTHX JIOKA3aTeNbCTB.

OnpenencHre 00 OTIIOKCHUU pa30HMpaTebCTBa JeNia, O COKPAIICHUH Tpe-
JIOCTaBJICHHOTO IS IPUMHUPEHHSI JOIOTHATEIFHOTO CPOKA HE MOXKET OBITH 00-
’KaJIOBaHO M OMPOTECTOBAHO B KACCAIIMOHHOM TOPSIJIKE.

Cyn 1o 3asiBICHHUIO CYNPYTOB M OTHOTO M3 HHUX MPU HAJHYHUH K TOMY
OCHOBaHUU BIIpaBE U3MEHUTH JOTOJHUTEIbHBIN CPOK, MPEAOCTABICHHBIN 11
MIPUMUPEHUS, U PACCMOTPETH JEJI0 JI0 €TO UCTCUCHUS. 3asBICHHUE O COKpaIle-
HUU JIOMOJHUTEILHOTO CPOKA, MPEIOCTABICHHOTO ISl IPUMHUPEHUS, paccMa-
TPHUBAETCS B CYINCOHOM 3aCEIaHUU C U3BCIICHUEM CTOPOH U BHIHCCECHHEM CY-
JIOM OTIPEICTICHHS.

10. UcknroueH.

11. Ecnu nipu monadue 3asBICHHS O PACTOPKCHUU Opaka MO0 B XOIe pac-
CMOTpeHI/IH aeia 6leyT 3asBJICHBI UHBIC Tpe6OBaHI/Iﬂ, BBITCKAIOIMEC U3 B3aM-
HBIX TIPaB U 00S3aHHOCTEH CYIIPYTOB, Cyly HA/JICKUT BBIICHUTD, 3aKITFOYAIICS
JIM MEXy CyIpyraMu bpadHbIif JOTOBOD, M IPU UX Pa3peIIeHHH PyKOBOJICTBO-
BaThCs yCI0BUsAMH BpauHoro morosopa.

B Bpaunom moroBope nmIia, BCTymaronme B Opak, # CylpyTd BIIpaBe OIpe-
JICIUTh CBOM IpaBa U OOSM3aHHOCTH IO B3aMMHOMY COICPYKAHHIO, CIIOCOOBI
yYacTHsl B TOXOaX APYT APYTa, MOPSIOK HECCHUS KaXIIbIM U3 HUX CEMCITHBIX
pacxooB, yka3zaTh HMYIIECTBO, KOTOPOE OyIeT ImepeqaHo KaxIoMy U3 CyIpy-
TOB B CJIy4ae pacTOpPKCHHUsSI Opaka, a TakKe BKIIIOYUTH B BpadHbIi JTOroBOp
WHBIC TTOJIOKEHUS, KacarolIruecss UX MUMYIIECTBCHHBIX OTHONICHUH. bpadHbIM
JIOTOBOPOM CYIPYTH BIIPABE U3MCHHUTH PEKUM OOIICH COBMECTHOM COOCTBCH-
HoctH (cT. 13 Konmekca, ct. 259 I'K). MeiictBue bpaunoro moroBopa MOET
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OBITH OrpaHUYECHO ONPEJIEICHHBIM CPOKOM JIN0O CTaBUTHCS B 3aBUCHMOCTB OT
HACTYIUICHHS MJTH HEHACTYTIIICHHSI ONPEAETICHHBIX YCIOBHH.

BbpauHblii 10roBOp HE MOXKET OIpaHMYMBATH MPABOCIIOCOOHOCTH WIIU JIe-
€CII0COOHOCTh CYNpYroB, MX MPaBO Ha OOpalleHHe B Cy[ 3a 3allUTONH CBOMX
npaB. OH TakKe He JOJDKEH COJIePXKaTh YCIOBHH, KOTOPbIE CTaBsIT OIHOTO U3
CYNpPYTOB B KpaifHe HeOJIaronpusiTHOE IOJI0KEHUE WIN NIPOTHBOPEYAT OCHOB-
HBIM HadajlaM CEMEHHOTO 3aKOHOJaTeIbCTBA.

W3menenue n pactopxxenue bpauHoro 10roBopa MoKeT ObITh IPONU3BEICHO
B 11000€ BpeMs 10 CONIAIICHUIO CYTIpyTroB. Takoe commamenne odopmisercs
B Toii ke hopme, uto U cam bpaunsbiit qoroeop (4. 6 cr. 13 Kozgekca). OnHo-
CTOPOHHMIA OTKa3 OT UCIOJIHEHHs bpaunoro moroBopa He nomyckaercs. Ecim
comamieHne 00 U3MEHEHHH WK O PacTOp:KeHWH bpaunoro morosopa He 110-
CTHTHYTO, TO 110 TPEOOBAHUIO OJHOTO U3 CYNPYTOB 3TOT CIIOP MOXKET OBITBH pac-
CMOTPEH CYZIOM.

TpeGoBanue o npusHaHuM bpayHoro 1OroBopa HelEHCTBUTENBHBIM MOJ-
HOCTBIO MJIM YAaCTUYHO MOXKET OBITH PACCMOTPEHO OAHOBPEMEHHO C MICKOM O
pacTopiKeHUHU Opaka, MOCKOIBKY 3T TPeOOBaHUS CBA3aHBI MEXTy cO00M (4. 1
ct. 250 I'TIK).

Pasmep rocnommHbl 10 TpeOOBaHMSAM O Ipu3HaHWU bpawyHoro morosopa
HEJIeHCTBUTENILHBIM OIPE/ICNISIETCS B 3aBUCHMOCTH OT TOTO, HOCSIT JIM TpeboBa-
HUSI UMYILIECTBEHHbIH MIIM HEMMYIIIECTBCHHBIN XapakTep.

12. Pa3psacHUTH cynaMm, 4TO BOMPOCHI B3aMMOOTHOIICHUN MEXIY pOIUTe-
JSIMA | JIETBMH MOTYT onpenessiteest bpaunsim norosopom (ct. 13 Konekca).
Cympyru BIIpaBe 10 B3aMMHOMY COIVIACHIO M3MEHATH ycioBusi bpaunoro no-
roBOpa B 9TOH 4acTH, a TaK)Ke TPeOOBaTh IPUHYAUTEIBHOTO €TI0 UCIIOIHEHUS B
CyneOHOM TOpSI/IKE.

IIpu orcyrcrBum bpaunoro goroBopa Jmbo KorJa B HEM YPEryIHpOBaHbBI
HE BCE BOIPOCH B3aMMOOTHOIICHUH MEXLy POIUTEISIMU U JISTBMH, B COOTBET-
ctBuH co cT. 38 Konekca cynpyru nmpu pacTOp>KeHHH Opaka MOTYT 3aKJTIOUUTh
Mex 1y coboit CorarieHue o IeTsIX, a TakKe 00 UMYIIECTBE U PECTaBUTh €T0
Ha paccMoTpenue cyaa. ComamnieHne o IeTsX U COMIalleHne 00 NMYIIECTBE 3a-
KJTIOYAIOTCSI CYNpyraMy B MPOCTON NMHChbMEHHOHN (hopMe Kak 110 CyaeOHOro pas-
OuparenbCTBa, TaK U B TPOIIECCE PACCMOTPEHHS MCKa O PaCTOPKEHUH Opaka.

B CornariieHnn o IeTSx Cynpyry ONpeAessoT, C KeM U3 HUX OyIyT IPOXKH-
BaTh JICTH, IOPSJOK OOLICHUS C IETBMH U yJacTHs B X BOCITUTAHUH OT/ICIIBHO
MPOXHBAIOILETO POAUTENS, pa3Mep aJMMEHTOB Ha JIeTeH, MOPAIO0K Bble31a U3
Pecnyonuku Benapych nereit u nHbIE BOIIPOCH BOCIIUTAHUS U COJCPIKAHMS Jie-
TeH Mocie pacTopkeHus: Opaka, €cii 3TO He HapyIlaeT IpaBa ¥ 3aKOHHbBIE WH-
TEpecHl JIeTed U JIPyruX JIUIl ¥ He MPOTUBOPEUUT 3aKOHOJATENILCTBY Peciy0-
nuku benapyce.
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Cornamenue 00 yruiare ajJuMMEHTOB Ha JieTedl B pa3mepe OoblieM, 4eM
YCTAHOBJIEHO 3aKOHOM, WJIM IPOJUIEHUE CPOKA YIUIAThI, HAIPUMEp A0 OKOHYa-
HUSI BBICIIIETO y4eOHOTO 3aBE/ICHNS, CIIEAYET IPU3HABATH ITPABOMEPHBIM.

Cornamenue o IeTAX U COMIAIICHHE 00 NMYIIECTBE YTBEPIKAAIOTCS CYIOM
B TIOPSIZIKE, YCTAHOBIEHHOM JIJISl 3aKIFOYEHUS MUPOBBIX coramieHui (ct. 285
I'TIK), 1 moane)xaT HCIOMHEHUIO B TTopske, onpeaensiemom Hopmamu ['TIK.

13. Ecau npaBa 1 0053aHHOCTH CYIPYTOB B OTHOIIEHHM HECOBEPIIEHHO-
JIETHUX JIeTel He oNpeJiesieHbl bpauHbIM JOrOBOPOM U CYNPYTH HE 3aKJIIOUUIH
Cornamenust 0 AETsX, CyA MPH BEIHECEHUHN PEIICHHS O PACTOPKCHNH Opaka u
HaJIMYUH CTIOpPa O BOCTIMTAHUM U COAEPKAHMU JETeH 00s3aH B COOTBETCTBHU
co ct. 39 Kozekca onpenenuTh, Ipyu KOM U3 POAUTEISH U KTO U3 IeTeH ocTaeT-
Csl, IOPSIIOK Y4acCTHs B MX BOCHHTAHUHU OTACIHHO MPOKUBAIOIIETO POAUTENS,
a TaKKe ¢ KOro U3 POAUTENIeH U B KAaKOM pa3Mepe B3bICKUBAIOTCS aTMMEHTHI Ha
coJiep:KaHue JeTeu.

14. B ciyuae 0TKa3a B MICKE O PACTOPKEHUN Opaka, MpeKpaleHus! Ipon3-
BOJICTBA 1O JIEJTy B 3TOH YaCTH B CBSA3M C OTKA30M OT MCKA O PACTOPKEHUH Opa-
Ka MHBIC 3asBJICHHBIE COBMECTHO C 3THM MCKOM TPeOOBaHUs CYIIPyroB paccma-
TPHUBAIOTCS B TOM K€ IIPOU3BOICTBE, €CIIM UCTELl OT HUX HE OTKa3aJIcs.

15. Ecniut TpeboBaHue 0 B3BICKAHUH aJIMMEHTOB 3asIBJIICHO OJTHOBPEMEHHO C
HCKOM O pacTop)eHUH Opaka, a Apyras CTOpOHa OCIIApHBAET 3alluch 00 OTIe
I MaTepH peOeHKa B 3alHCH aKTa O POXJICHHUH, 00a 3TH TpeOOBaHUS IOI-
JIekKaT BBIICJIICHHUIO U3 JIeNla O PAaCTOPKEHUH Opaka At UX PAaCCMOTPEHHS B OT-
nenpbHOM npoun3BocTie (cT. 250 I'TIK).

Cyn BrpaBe paccMOTPETh B OTHOM MPOMU3BOJICTBE TPEOOBAHMUS O pacTOpIKe-
HUM Opaka ¥ 0 NpU3HAHUK Opaka HeJCHCTBUTEIBHBIM.

16. IIpu npUHSTAN MCKOBOTO 3asBIICHUS O NMPU3HAHUH Opaka HeleicTBU-
TENBHBIM CyIb€ HEOOXOANMO BBISICHUTh, OTHOCHUTCS JIM NCTEI K KaTETOPUH JIUII,
KOTOpHBIE B cuity 4. 2 cT. 46 Konmekca BITpaBe MpenbsIBIATh UCKH O TPU3HAHUA
Opaxa HeneHCTBUTEIbHBIM. Eci 3as1BUTENIb HE OTHOCUTCS K TAaKUM JIMIAM, Cy-
JIbsl OTKA3bIBACT B BO30YKICHUH Jiesia Ha oCHOBaHuU 11. 1 cT. 245 I'TIK.

17. Bpak MoxeT ObITh NMpPU3HAH HEACHCTBUTEIBHBIM JIMIIb IPU HapyIle-
HUH yCJIOBHMH 3aK/II04eHHs Opaka, ycTaHOBJIEHHBIX cT.cT. 17—19 Konexca, ecinu
OHU HE OTIAJIM K MOMEHTY PacCMOTPEHHMS Jiesla B Cy/E, WM TPH J0Ka3aHHO-
CTH perucTpamuu Opaka 06e3 HaMepeHHUs CO3IaTh CeMbI0 ((DUKTHBHBIN Opak).
DUKTHBHBIM CIIEYET CUMTATh TOJIBKO TAKOH OpaK, PHU PErucTpanuy KOTOporo
HaMepeHHe CO3/JaTh CEMBIO OTCYTCTBOBaJIO Yy 00eux cTopoH. [Ipu orcyrcTBun
TAKOTO HAMEPEHHMs Y OTHOM M3 CTOPOH Opak MOXKET OBbITh IPU3HAH HEe/leHCTBY-
TEJILHBIM KaK 3aKJIIOYEHHBIM MO BIMSHUEM oOMaHa, TO e€CTh 0e3 B3aMMHOTO
cornacus, HeoOXOMMOTO JUIsl 3aKJIIOUCHHMS Opaka.
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Hanuuue BCTynuMBIIEro B 3aKOHHYIO CHIIY PEIICHHS CyAa O PACTOPKEHHU
Opaxa SIBISIETCSl MPEISITCTBUEM JUIsi BO3OY)KIEHUsS Jiea O NpU3HaHUM Opaka
HENICHCTBUTEIEHBIM.

18. Ilpu paccMOTpeHHH cIiopa O pasfesiec UMYIIECTBa CyAy CIEIyeT BBIAC-
HUTb, HE 3aTPArkBaEeT JIX TAKOW CHOP MPaB TPETHUX JIHII.

Ecnu pazmen umylecTBa 3arparuBaeT MpaBa TPEThHUX JHIl (HApUMED,
MMYILECTBO SIBJISIETCSI COOCTBEHHOCTBIO KPECThSHCKOTO ((hepMepcKoro) xo3stii-
CTBa, B COCTaBe KOTOPOTO KPOME CYIIPYTOB U MX HECOBEPILCHHOJIETHHUX JIeTeH
UMCIOTCS | IPyTHE WICHBI), CyAy HEOOXOMUMO Pa3bsICHUTH CTOPOHAM HX IIpa-
BO Ha MPEIBSBICHUE HCKa B OOIIEM MOPSIKE, TOCKOIBKY 3aKOHOM (4. 2 CT. 41
Konekca) B Takux ciydasx paspelieHue TpeOOBaHM O pacTOPKeHUU Opaka u
pasjernie UMyIIECTBa B OJIHOM IPOU3BOJICTBE HE JIOMYCKACTCs. DTO TIOJI0KEHHE
pacnpocTpaHsieTcss U Ha pa3pelieHue CIIOpoB O NpaBe Ha BKIIAJbI B YCTaBHOW
(hoH XO3SICTBEHHBIX TOBAPUILECTB M OOIIECTB, a TAK)KE Ha Mail B POU3BOA-
CTBCHHBIX H MTOTPEOUTEITHCKUX KOOTIEPATHBAX.

IIpasmio, mpegycmoTrpenHoe 4. 2 cT. 41 Konekca, 0 HeIOImyCcTUMOCTH pas3-
JieNla UMYIIECTBAa CyNpyroB B Opakopa3BOIHOM IIPOIECCe, €CIU CHOp O HEM
3aTparMBaeT Npasa TPETbUX JIMI[, HE PaclpOCTpaHsETCsS Ha ClIydau paszeia
BKJIaJIOB, BHECEHHBIX CyNpyramy B OaHKH WJIM MHbIE KPEAUTHO-(DMHAHCOBBIC
OpraHM3aliK, HE3aBUCUMO OT TOTO, Ha MMSI KOTO W3 CYIPYroB BHECEHBI Jie-
HEKHBIC CPENICTBA, IIOCKOIBKY IIPH pa3zeliec TaKUX BKJII0B TpaBa OaHKOB JIHOO
WHBIX KPEIUTHO-(HHAHCOBBIX OPTaHU3aINi HE 3aTParuBaloOTCs.

Ecnu sxe TpeThH IuIla MPeI0CTaBUIN CYTIPyTaM JICHEKHBIE CPENICTBA U CY-
MPYTH BHECIIM MX HA CBOC MMs B OaHK WJIM HHYIO KPSIUTHO-(HHAHCOBYIO Op-
TaHW3alMIo, TO B COOTBETCTBHU ¢ HopMamu ['K TpeTbu suna BripaBe mpeabsi-
BUTH MCK O BO3Bpare CyMM, KOTOPBIN MOAJIEKHUT PACCMOTPEHUIO B OTAEIHHOM
TIPOM3BOICTBE.

19. Tlocne cMepTH OTHOTO W3 CYTIPYTOB, SIBJIAIOIIETOCS CTOPOHOM MO JIeTy O
pacTopskeHHH Opaka, CIOpHOE TPABOOTHOIICHHE HE JIOMYCKAeT MPaBOIIPEeMCTBA.
B atom cimyuae B cuity 1. 5 ct. 164 I'TIK cyn mpekpariiaeT mporu3BoJCTBO 110 JeTy O
pacTopkeHuH Opaka, a TaKXKe 10 UHBIM CIIOpaM MEXJLy CYNpyramu, 3asiBJICHHBIM
OJIHOBPEMEHHO C MCKOM 0 pacTopkeHnu Opaka (ct.ct. 39, 40, 41 Koznexkca).

20. O0meit coBMecTHOH COOCTBEHHOCTBIO CYTIPYTOB, TIOAJICIKAIIICH pa3zie-
ay (ct. 23 Komexkca), sBiseTcs mo00e HAKUTOS UMHU B TIEPHOA Opaka IBIKHU-
MO€ ¥ HEJIBIPKUMOE UMYIIECTBO, KOTOpOE B CHITY CT.cT. 214, 219, 220, 221 T'K
MOXET OBITh OOBEKTOM IpaBa COOCTBEHHOCTH I'paKAaH HE3aBHCHUMO OT TOTO,
Ha KOT'0 M3 CYNPYTroB OHO OBLIO MPHOOPETEHO MITM Ha KOTO BHECEHBI JICHE)KHBIC
CpeJ/CTBa, ecid bpauHbIM JJOroBOpOM MEXy HHMH HE YCTAHOBIICH WHOI pe-
KM DTOTO UMYTIECTBA.
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Pazznen obmiero copmMecTHoro umyinectsa cyrnpyros (ct. 41 Koxekca) mpo-
W3BOJIUTCSI B COOTBETCTBUH C YCJIOBUSMH bpadHoro jporoopa, a npu ero orcyT-
CTBHUHM — I10 [IPaBUJIaM, YCTAHOBJIEHHBIM CT.CT. 23, 24 Konekca u ct. 259 T'K.

Ecmu pu paccmoTpeHnu TpeboBaHUS O pa3iesic HMYIIECTBa, SBISIOIIETO-
cs1 001Iel COBMECTHOH COOCTBEHHOCTBIO CYNPYTOB, OyIET YCTAHOBJIEHO, YTO
OIMH M3 HUX TPOU3BENl OTUYKICHUE TaKOIO MMYILECTBA MM M3PAcXOA0Ball
€ro 110 CBOEMY YCMOTPEHHIO BOIIPEKH BOJIE IPYTOT0 CyNpyra U He B MHTepecax
CeMbH JIM0O0 CKPBUT UMYIIECTBO, TO P Pa3/ieiie YUYUTHIBACTCS STO UMYIIECTBO
WJIA €T0 CTOUMOCTE.

CTOMMOCTh MMYIIIECTBA, TOAJICKAIIETO Pa3/IeNy, ONPEACIIACTCS UCXOIS 13
IIeH, ACUCTBYIOIINX Ha ICHb BHIHECCHHS PELICHNS.

B cocTaB umyIecTBa, Mosiekaliero pasueiny, BKIUaeTcs ooliee uMyIie-
CTBO CYyINPYroB, UMEIOIIEECS Y HUX B HAJMYMU Ha JICHb PACCMOTPEHUS Jiena
100 HaxozsIieecs y TpeTbux Jimn. Ecim cynpyru npekparwim BecTu odiiee
XO3HCTBO JO PACCMOTPEHHUS Jelia, TO CyA TPOW3BOAUT pPa3ell JHIIh TOTO
AMYIIECTBA, KOTOPOE SBISIIOCH WX OOIIel COBMECTHOW COOCTBEHHOCTBIO KO
BPEMEHH MPEKPAIICHUS BeCHHUS O0IIET0 X03IHUCTRA.

IIpu pasgene MMymIECTBA YYMTHIBAIOTCS TakXke OOIIME JOJIU CYNPYroB
(cr. 28 1 4. 4 c1. 24 Konekca) u npaBo TpeOoBaHUs MO 00s3aTesILCTBAM, BO3-
HUKIIUM B HHTEPECaX CEMBbH.

He sBrisieTcst 001meit COOCTBEHHOCTRIO CYNPYTOB MMYIIIECTBO, TIPHOOPETEH-
HOE BO BpeMs Opaka Ha JTMYHBIC CPEICTBA OJHOTO W3 HUX, NPHHAIJICKABIICE
Ka)XJIOMy 13 HHUX JI0 BCTYIUICHHUS B Opak 100 TOIydYeHHOE B J1ap WK B ITOPSA-
KC HaACJICIOBAaHUs, a TAKXKC BCIIU UHAUBUAYAJIHLHOI'O MTOJIB30BaHUsA, 3a UCKIIIO-
YEHHUEM JIParolieHHOCTEN U Ipyrux npeametoB pockomu (ct. 26 Kogekca).

21. Ipn paspmene mmymiecTBa, SIBISIOIIETOCsS OOILIEl COBMECTHOH COO-
CTBCHHOCTBIO CYTIPYTOB, CYZI B COOTBETCTBHH C 4. 1 cT. 24 Komekca MoxeT B
OTAETBHBIX CITydasX OTCTYIHTh OT Hadala paBEHCTBA JIOJICH CYIIPyTOB, YIUTHI-
Basi MHTEPECHl HECOBEPIICHHOIICTHUX JIETEH MM 3aCIy)KHBAIOIINEC BHUMAHUS
HUHTEPECHI OJHOI'0 U3 CYNIPYIroOB. HOI[ 3aCJIy>KUBarOIIMMU BHUMAaHUA UHTCpPCCa-
MH OJIHOTO U3 CYIPYTOB CJIEAYET, B YaCTHOCTH, IOHUMATh HE TOJBKO CITy4aH,
KOTJIa CynpyT 0e3 YBaKUTEIbHBIX IPUUUH HE TOJIy4all JOXOI0B JIN00 pacxoso-
BaJ 00IIee MMYIIECTBO CYNPYTOB B YIIepd WHTEpecaM CeMbH, HO W CITydaw,
KOTZIa OIWH W3 CYINPYTOB IO COCTOSHHIO 3I0OPOBBS WJIH IO MHBIM HE 3aBHUCH-
MM OT HETO OOCTOSITEIHCTBAM JIUIIIEH BOSMOXKHOCTH TOJTy4YaTh JOXOJ OT TPY-
JIOBOM JESITEILHOCTH.

Ecnu B coorBeTcTBUM ¢ BpayHbIM JTOrOBOPOM HEBO3MOXKHO OTCTYIUICHHE
OT HayaJia paBEHCTBA JOJIEH CYNpPYroB, TO OHO JOIYCKAeTCs JIMIIb NPH NpH-
3HAHUU B OTOH YaCTH JOTOBOPA HENCHCTBUTEITEHBIM.
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MoTuBBI ¥ pa3Mep U3MEHEHHUS IO B UMYIIECTBE OAHOTO U3 CYNPYTOB H3-
JIararoTcsl B MOTHBHPOBOYHOMN YacTH PELICHUs B CIIydasx, KOTJja € COCTaBlIe-
HHUE HE0OXO0IMMO.

22. TpexnerHuil CpoK HMCKOBOM HABHOCTH, YCTAHOBJIEHHBIH 4. 5 cT. 24
Konekca, ayist TpeboBaHuii 0 paszielie UMYIIECTBa, SIBJISIOIIETOCs OOIIel co-
BMECTHOH COOCTBEHHOCTBIO CYIPYToB, Opak KOTOPBIX PACTOPTHYT, HCUNCIISET-
Cs1 CO JHS, KOT/Ia JIUIO Y3HAJIO WM J0JDKHO OBIIO y3HATh O HAPYIIEHUH CBOETO
mpasa (4. 1 ct. 201 T'K).

23. B cootBerctBum co cT. 297 I'TIK pemenne cymna o pacTopkeHHH Opaka
60 00 OTKa3e B €ro pacTOPKEHUHU JIOJDKHO OBITh 3aKOHHBIM U OCHOBaHHBIM
Ha JI0Ka3aTelbCTBaX, BCECTOPOHHE UCCIICIOBAaHHBIX B CyIeOHOM 3aceIaHuH.

IIpu coctaBnernn MOTHBUPOBOYHOM yacth pemenus (ct. 305 I'TIK) yxka-
3BIBAIOTCSl YCTAHOBJICHHBIE CYJIOM MPUYHMHBI pasiaja MEXIy CyNpyramH, J0-
Ka3aTeJIbCTBA, HA KOTOPBIX OCHOBAHBI BBIBOJBI Cy/la O BO3SMOXKHOCTH COXpa-
HEeHHUSI CeMbU JIMOO0 00 OKOHYATEJIbHOM €€ pacnajie, O BOCIIUTAHUHU JETEH,
paszene MMyIIEecTBa, JOBOJBI, HA OCHOBAHMM KOTODPBIX CyI OTBEPr TE WM
UHbIE JOKa3aTeIbCTBA.

PesonroruBHass yacTe pemieHus 00 YIOBICTBOPEHWH HCKa O pPacTOpIKe-
HUM Opaka JOJDKHA COAEPIKaTh BBIBOABI CyJa IO BCEM TPEOOBAHUSIM CTOPOH.
B 5T0i1 "acTu pelieHus yKa3bIBAIOTCS TaK)Ke CBEICHMS, HEOOXOIMMBIE IS
oopmnennst pactopkeHus Opaka (ara perucrpanun Opaka, HOMEp 3aIich
aKTa, HaMEHOBaHWE OpraHa, 3aperucTpupoBasiuero opak). damuianu cynpy-
TOB YKa3bIBAalOTCS B PEIICHWH B COOTBETCTBHH CO CBUETEILCTBOM O Opake,
C OCTaBJICHHEM UM II0 HX KEJIAaHMIO MTOCIIE PACTOPKEHUS Opaka OpadHON min
MPUCBOCHUEM TOOpavYHOM haMuinu.

B penienun JOMKHBI COAEPKAaThCS MONTHBIE M TOYHBIE CBEACHUS O TOM, C
KOTO U3 CYIPYTOB U B KAKOM pa3Mepe MOJICKHUT B3bICKAHUIO FOCYJapCTBEHHAS
MOIIJIMHA U KTO U3 CYIPYTOB 0CBOOOXK/ICH CYZIOM OT €€ YIUIaThI.

24. Tlpu onpeenieHUH pa3Mepa rocyapCTBEHHOM MOIIIMHBI, TOJIeKAIIEH
B3BICKaHHIO C CYIIPYTOB IPU PACTOP)KEHUU Opaka, CyJlaM CJIEAyeT yUUTHIBaTh,
B KakoM Opake COCTOST CYNpyTH WX ONUH U3 HUX (TIEPBOM HIIA ITOBTOPHOM),
MarepuajibHOE TOJIOKEHHE KaXK/I0TO U3 HUX, IIPU KOM M3 CYIPYI'OB OCTArOTCS
MPOXXHUBATh HECOBEPIICHHOJICTHHE JICTH, CTENIEHb BUHBI KQKIOTO 13 CYIIPYTOB
B pacmajie CeMbH U JIpyTre KOHKPETHBIC 00CTOATEIBCTRA.

B3bIckrBaemasi rocy/1apCcTBeHHas IMONUIMHA B PELICHUH CyJa O PacTOpiKe-
HHUM Opaka yKa3bIBAETCS B KOJMYECTBE 0a30BBIX BEJIWYHMH HA JICHb BBIAAUU €TO
KOITHH.

25. B mpoToxkoIe cyneOHOTo 3aceaHus Mo JIeNaM O PAaCTOPKCHUH Opaka
JIOJDKHBI OBITH OTPasKEHBI CBEICHUS 00 MCTIIC U OTBETUUKE, O JCTAX M MX BO3-
pacte, JEUCTBUS Cyla 0 IPUMHUPEHUIO CYNIPYIOB, a TAKXKE IIPUYHUHBI CEMEH-
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HBIX KOH(JINKTOB, MHEHHE CYIIPYTOB 00 Y4aCTHU B BOCIHIHTAHUU U COJCPIKAHUU
JieTeil, 0 pasjelie UMYIIECTBAa M JIPyTHe CYIIECTBEHHbIE MOMEHTHI pa3Oupa-
tenbcrBa Jena (cr. 174 I'TIK).

26. IIpu opopmicHHN pacTOpPKEHUsI Opaka CyldaM CJCIyeT PyKOBOICTBO-
BarhCsl NpuKa3zoM MunucrepcTsa roctunnu Pecryonuku benapych ot 18 okTs-
opst 2001 . Ne 311 «O06 yrBepkaeHur MHCTPYKIMKM MO JIEIONPOU3BOJICTBY B
paiionHoM (ropoxackom) cyne Pecrryonuku benapyck» (¢ M3MEHEHUSIMH U J10-
MOJIHEHUSIMH), @ TIPH HAIPaBJICHUH KOIIMU PEIeHUs JUIsl MCIIOJIHEHHsI B MHO-
CTpaHHbIE rocynapcTBa — MeToqu4eckUMU peKOMEHJAlMAMU O MOPSAJIKE OKa-
3aHUs yupexJaeHusMu toctuiun PecnyOnuku Benapych npaBoBoil momoriu
YUPEKICHUSIM OCTHIIMM WHOCTPAHHBIX TOCYIApCTB U O MOpPSIKE oOpalieHus
332 MPaBOBOW TOMOIIBIO K 3THM YUPEKACHHSM, YTBEP)KIACHHBIMU IIPHKAa30M
Munucrepersa roctuin Pecniyonuku benapyceb ot 26 mapra 2003 1. No 55.

27. ObnacTHBIM ¥ MHHCKOMY TOpPOJICKOMY CyJaM YCHJIUTh HAJ30p 3a pac-
CMOTPEHHUEM JIeJI O pacTopkeHuH Opaka. C LeNbIo MPeA0TBPAIEHUs CyIeOHbIX
OIIMOOK M TIPaBHJIBHOTO IPUMEHEHMs 3aKOHOIATENIbCTBA CHCTEMATHYECKH
0000111aTh CyNeOHYIO MPAKTHUKY IO JeJIaM 3TOM KaTeropuu, MPUHUMATh MEPhI
IO TTOBBIIIEHHIO POJIH CYJEOHBIX MPOLIECCOB B JIeNIe YKPEIUICHNSI CEMBH.

28. B cBs13U ¢ IPUHATHEM HACTOSIIIETO TIOCTAHOBJICHHS IPU3HATH YTPATHB-
M cuity nocraHosienue Ne 11 ITnenyma BepxoHoro Cyma ot 20 mexadps
1990 r. «O npakThKe TPUMEHEHHUs 3aKOHOJIATeNIbCTBA MPU PACCMOTPEHUHU JIET
0 pacTopKeHHH Opakay ¢ M3MEHEHHMSIMH M JIOTOJHEHUSIMH, BHECEHHBIMH I10-
cranosienueM [lnenyma ot 23 nekabpst 1999 r.

IIpencenarens Bepxouoro Cyaa
Pecnybnuku benapycn B.O. CyksJio

Cexperaps [Lnenyma, cynbst Bepxosnoro Cyna
Pecny6aukn Benapycb N.H. Munen

Hayuonanvuwiii peecmp npasosvix akmos Pecnyonuku benapyco. Dmanon-
Hblll OAHK 0aHHBIX NPasosoli ungopmayuu Pecnyonuxu Berapyce.
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Ipunoocenue 3

IHOCTAHOBJIEHHUE IVIEHYMA
BEPXOBHOTI'O CYJA PECITYBJIMKU BEJAPYCH

20 nexadbps 2000 . Ne 9

O CYJIEBHOM MMPAKTHUKE IO JEJAM
Ob YCBIHOBJIEHUHA (YAOYEPEHHUN)

(6 ped. nocmanosnenuti Ilnenyma Bepxosnoeo Cyoa om
28.09.2006 Ne 9, om 24.12.2009 Ne 12, om 27.09.2012 Ne 8 )

OO6cynuB UTOTH 0000IICHUS CyIeOHOM MPAKTUKHU IO JejaM 00 yChIHOBIIE-
HuU (yAo4uepeHun)', B HemsIX 00CCIeUeHHUs TIPABUIIBHOTO TIPHUMCHEHHUS 3aKO0-
HOJaTeJIbCTBA IIPU PACCMOTPEHUM Jied 3T0i Kareropuu Ilienym BepxosHoro
Cyna Pecniyonmuku benapycs [IOCTAHOBJIAET:

1. O6paTuTh BHUMaHHE CYJOB, YTO JeJa 00 YCHBIHOBJICHHH paccMaTpHBa-
I0TCS B ITOPSIZIKE 0COOOTO MPOM3BOJICTBA C COOIOICHUEM ITPABUII, yCTAHOBIICH-
HbIX naparpagom 10 miaBer 30 I'TIK. Ilpu aTOM cieayer UMeTh B BHIY, YTO
OTHOIIICHNA TIO YCBIHOBIEHHIO perynupyiorcst Kogexcom Pecry6muxu bena-
pych 0 Opake U ceMbe, BBEJICHHBIM B ficiicTBre ¢ 1 ceHTs10ps 1999 r., 3akoHOM
Pecniyonmuku Benapych «O npaBax pedeHka» (B pepakiuu ot 26 mas 2012 1),
[TonoxxeHueM o TMOpsIIKE Mepefadn AeTeil Ha yCHIHOBIEHHE (yIo4depeHue) U
OCYIIIECTBICHUS KOHTPOJIS 32 YCJIOBHSIMM >KH3HH M BOCIIUTAHMS JIeTeH B ce-
MBSIX YCBIHOBUTENEH Ha Tepputopuu PecryOnukn benapych, yTBep:KICHHBIM
nocranosieHrueM Coera Munuctpos Pecniyonmuku benapych ot 28 deBpaiis
2006 . Ne 290 (B penakiuu ot 17 utong 2012 r.), ITonoxxenuem o mopsiaxe
MEXTyHAPOIHOTO YCHIHOBICHHUS (YIOUEPEHHs) U YCTAaHOBICHUS MEXTyHapOa-
HBIX OIEKH, TOMEYUTEIbCTBA HaJA JCTbMHU, YTBEPKACHHBIM MTOCTAHOBICHHEM
Cosera MunuctpoB Pecniyonuku benapycs ot 31 stuBapst 2007 . Ne 122 (B pe-
nakiuu ot 17 uromnst 2012 1), a Takke IpyrUMH HOPMATUBHBIMHU aKTaMHU.

Ecnu mexnyHnapoaHsiM JoroBopoM PecnyOnuku benapych ycraHOBIEHBI
WHBIC TIPaBHJIa, Y€M Te, KOTOPbIE COAEPIKATCS B 3aKOHOJATENILCTBE O Opake u
cembe PecriyOnukn benmapych, TO TIPUMEHSIOTCS MpaBUiia MEXyHApOAHOTO
morosopa (4. 2 ct. 237 Koaekca Pecniyomuku benapychk o Opake u cembe).

CynaMm uMeTh B BHUIY, uTo KoHBeHIMS 0 mpaBax pebeHka, mpuHsATas le-
HepasibHOit Accambieeit OOH 20 HosOps 1989 1., obmamaet anst PecryOmu-

! Jlanee — yCHIHOBIICHHE.
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ku benapych o0si3arenbHON CHIION, OCKOJIBKY paruduuupoBaHa Pecry6im-
xoii bemapyck 1 oktsi6pst 1990 1. Uro kacaercs [lexnmapanuu npaB peOeHKa,
npoBo3ramenHolt [enepanphoit Accambneeit OOH 20 HosOps 1959 r, u
Jlexnmapanuu O COIMANbHBIX M TPABOBBIX MPUHINIMAX, KACAIOIIUXCS 3alUThI
u Oaromnosrydusi 1eTei, 0cCOOCHHO MpH IMepeaade AeTeil Ha BOCHUTAHHE U UX
YCHIHOBJICHUH Ha HAIMOHAJIBHOM M MEXKJyHapOJHOM YpPOBHSX, IpuHsTON ['e-
HepanbHO# Accambnieeit OOH 3 nexaGpst 1986 ., TO OHM SIBIISIIOTCS JOKYMEH-
TaMH, JEKIapUpYIOMNMH OOIIEPUHSTHIC TPUHINIBI B paMKaXxX 3allUThl ITPaB
JIeTEN.

2. Cornacho ct. 393! T'TIK paitoHHBIM (TOPOJACKMM) CyAaM HOJACYIHBI Jiena
00 YCBHIHOBJICHHH TOJBKO MO 3asBIEHUSM TpakiaaH PecrmyOmuku bemapycs,
NPOXKMBAIOIUX Ha ee Tepputopuu. [loaToMy mpu pelieHuH Bompoca O BO3-
Oy>XJIeHHH JieJa Cyly HEOOXOMMO MPOBEPHTH, SIBISIETCS JIH JIULIO, 0Opaliao-
Iieecst ¢ 3asBICHUEM 00 yChIHOBJIEHHH, TpaxIannHoM PecryOnuku benapycs,
MIPOXKUBACT JIM HA €€ TEPPUTOPHH, OTBEUACT JIM COJCP)KAHUE TAKOTO 3asBICHHS
TpeboBanmsaM 4. 1 ct. 3932 T'TIK, mpuIoKeHbI TN K 3asBICHAIO TOKYMEHTBI,
yKazaHHble B u. 3 ¢T. 3932 I'TIK.

Hessimonuenue TpeboBanmii u. 1 ct. 3932 T'TIK siBisieTcst OCHOBaHHUEM ISt
OCTaBJICHMS 3asIBJICHUS O€3 JIBMKEHUSI.

3. B cuny u. 2 cr. 393* I'TIK u 4. 2 ct. 122 Kozaekca Pecriyonuku bena-
pych 0 Opake u ceMbe Jiesa 00 YCHIHOBICHUH CyJl PACCMaTpPHUBAET C 00s3aTellb-
HBIM JIMYHBIM Y4acTHEM B PACCMOTPEHHH JEJa CaMOTO YCBIHOBUTENS (yChbI-
HOBHTEJNEH), IPEACTaBUTENS OpraHa OMEKH W MONEYUTEIhCTBA, MMPOKYpopa, a
MO JieylaM O MEKIYHapOJHOM YCHIHOBJIEHHH — C YYaCTHEM U MPECTaBUTEINs
HanponanbHOro 1EHTpa YCHIHOBIICHHMS. HEBBINMONHEHHE CYIOM YyKa3aHHBIX
TpeOoBaHMi1 3aKOHa SIBISIETCS OCHOBAaHHEM K OTMEHE pPElIeHHs Cy/a.

4. OO6s3arenpHOE JIMYHOE y4acTHe Juma (JIMI), JKEeJAroMIero YCHIHOBUTH
pebeHKa, B PaCCMOTPEHHUH J€jIa HE JIMIIAET €ro IpaBa OAHOBPEMEHHO HMETh
CBOETO TPEACTABUTENS, MPaBa U OOSM3aHHOCTH KOTOPOTO YCTAaHOBJIEHBI I'Pax-
JAHCKHUM MPOIIECCyaTbHBIM 3aKOHOAATEILCTBOM.

[Ipu sToM cienyer UMETh B BUAY, YTO HaJMUUE y 3asBUTENS (3asiBUTE-
Jeit) TpeCTaBUTeNs, Ha/UIeXkKauM 00pa3oM yIOJTHOMOYEHHOTO Ha BEICHHE
JieTIa B CyJie, He OCBOOOK/IAET 3asBUTENS OT 00SA3aHHOCTH SIBUTHCS B Cy/neOHOE
3aceaHme.

[IpencraBureny mo aesaM JaHHOM KaTeTrOpHH BIIpaBe 0€3 IMYHOTO y4acTus
JIOBEPUTEISI IPOU3BOIUTH ICHCTBUS BHE CTAAUU CyIeOHOTo pa3douparenbCTBa,
B YAaCTHOCTH IIPH TTOJrOTOBKE JieJia K CyJeOHOMY pa30MparesibCTBy COOMpATh U
MIPECTABISATE HEOOXOIMMBIE J0Ka3aTeNbCTBA, JaBaTh Cy/Ibe MOSICHEHHS 110 Cy-
MIECTBY 3asBJICHHUS, 1O TPEUIOKEHHUIO CYIAbU MPEACTABIATH JOMOIHATEIbHbIC
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JIOKa3aTeNIbCTBa, CTABUTH IEPEJl CYZ0M BOIIPOC 00 OKa3aHWU ITOMOIIN B HCTpe-
OOBaHMM MICEMEHHBIX U BEIIECTBEHHBIX J0KA3aTeIbCTB H T. 1.

5. Ilpu moxnroroBke nena K CyaeOHOMY pa3OMpaTenbCTBY CY[bE CIIEILyeT
MPUBIIEKAaTh K yYacTHIO B JIeJ€ PoAguTeseil (POAMTENs) yChIHOBISIEMOTO pe-
OeHKa, eclu JJIsl YCBIHOBJICHHS HEOOXOIMMO HX COIJIacHe, MpencTaBUTENeH
YUPEXKJICHHUS, B KOTOPOM HaXOIUTCsl peOCHOK, OCTaBIINIiCs 0e3 ToIeYeH s po-
JIUTEJIeH, IpyriX 3auHTEPECOBAHHBIX JIUII, a TAKXKE caMoro pebeHKa, eciii OH
noctHr pecsitrierHero Bospacta (4. 1 cr. 130 Konexca Pecrry6nuku benapychb
0 Opake  cembe).

6. Jlero MOXXET OBITh PACCMOTPEHO TI0 CYIIECTBY TOJIBKO IIPU HAJIUMYUH 3a-
KITIOUEHHSI OPTaHOB OTIEKH U IMOTIEYHUTENIHCTBA M0 MECTY KUTEIhCTBA (HAXOXK-
JICHUS) YCBIHOBIISIEMOTO peOeHKa 00 0O0OCHOBAHHOCTH YCHIHOBIICHHSI U €ro
COOTBETCTBHM MHTEpecaM peOeHKa ¢ yKa3aHHEM CBEACHHH O (hakTe JIMYHOTO
00IIeHNs] YCBIHOBUTENS (YCBIHOBUTENIEH) C YCHIHOBIISIEMBIM PEOEHKOM, KOTO-
poe JOmKHO OBITH NCTPeOOBAHO B MPOIECCE MOATOTOBKH Jea K CyneOHOMY
pasOuparenscTBy. IIpenocraBieHne 3akIOYEHUs] OPraHOB ONEKH U ITOTEYH-
TEJILCTBA 0053aTENILHO U B TOM ClIydae, €CJIM BOIPOC 00 YCHIHOBJICHUH CTaBUT-
CSl IPYTUM CyIpyroM (OTYMMOM MIJIH Madexoil).

7. Ecnu 3asBieHue 00 yCHIHOBJICHUH I10JAHO MHOCTPAaHHBIMU T'pakiaHa-
MU WM JIMIaMH 0e3 TpakJaHCTBa, TO HalMoHANbHBIN HEHTpP YCHIHOBICHMUS
00s13aH MPUJIOKUTH K 3asBICHUIO 00 YCHIHOBICHUN MHCEMEHHOE pa3peIIeHNne
Munmnctpa obpazoBanus Pecrryonukn benapyck 1 KOMIIETEHTHOTO OpraHa ro-
CyZlapcTBa, TpakJIaHaAMH KOTOPOTO SIBIISIOTCS YCBIHOBHTENH, a s JTUI] Oe3
rpakJaHcTBa U rpaxjaad PecnyOnuku benapych, MOCTOSHHO MPOYKUBAFOIIUX
3a npenenamu Pecryoniku benapych, — coracie KOMIETEHTHOTO OpraHa ro-
CyZlapcTBa, Ha TEPPUTOPUU KOTOPOTO OHU MOCTOSHHO NMPOXKUBAIOT, U APYrHe
JIOKyMEHTBI, TiepedrcieHHblie B 1. 17 [TonokeHust o mopsiike MexXTyHapOJHO-
TO YCBIHOBJIEHHS (YIOYEPEHUs) U yCTAHOBICHMS MEKAYHAPOIHBIX OIEKH, 110-
MEYUTETBCTBA HAJl JeTbMH, YTBEPKIACHHOTO rocTaHoBieHneM Coseta MuHH-
ctpoB Pecnyonmuku benapyces ot 31 staBaps 2007 . Ne 122 (B pemakuuu OT
17 uronst 2012 ).

[Tporyck cpoka AeHCTBHS TOKYMEHTOB, YKa3aHHBIX B a03aIax BTOPOM, I1s-
TOM M HIECTOM II. 6 Ha3BaHHOTO [1osI0XKEeHMsI, SIBISICTCS OCHOBAaHHUEM JUTS OTKa-
3a B BO3OY)KJICHHH JIeJTa, a €CIIU JIeNI0 OBLIO BO3OYKICHO CyIbei — I OTKa3a B
YIOBJIETBOPEHUH TPEOOBAHMH 3asBUTEN (3asIBUTEICH).

8. OOpartuTh BHUMaHHUE CYJOB, YTO YCBIHOBJICHHME JeTel — rpaxnaaH Pec-
nyonukn benapych, ocraBunxcst 0e3 moreueHus poanuTenel, HHOCTPaHHBIMU
rpaxJIaHaMH, JIMIIaMU 0e3 TpakaaHcTBa MO0 rpaxaaHnamu PecnyOmuku be-
Japych, TOCTOSHHO TPOXKUBAIOLIMME 3a Tpenenamu PecnyOnmkn benapycs,
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BO3MOXXHO IIPU YCIIOBHH, YTO PEOEHOK, 00 YCBIHOBJIEHHH KOTOPOTO MPOCHT
3asBUTENb, COCTOUT Ha [EHTPAIN30BAHHOM Y4eTe B peCITyOIMKaHCKOM OaHKe
JTAHHBIX 00 YCHIHOBICHUH JCTEH W MCTEK OJWH IO CO JIHS IIOCTAaHOBKA HA TOT
yUeT, 32 UCKITFOYCHUEM YCHIHOBICHUS CYNPyTaMH, OIUH U3 KOTOPBIX SBISCTCS
rpaxnaHuHoM Pecrry6nuky bemapych, MOCTOSIHHO MPOXKHUBAIOIIMM Ha TE€PpH-
topun Pecnybnuku benapycs (4. 4 c1. 233 Konekca Pecnyonuku benapycs o
Opake U ceMbe).

9. B coorBerctBum co ct. 136 Konekca Pecniybnmkn benapych o Opake u
CeMbC B IEIIX OOCCICUCHHS TAiHBI YCHIHOBJIICHHS BCE JieNia 00 YCBHIHOBIIC-
HUH PacCMaTPUBAIOTCSI B 3aKPBITOM cyneOHOM 3acenanuu (4. 3 cr. 3934 T'TIK),
BKJTIOUAs OTJIAIICHHE PEIICHHs. Y YaCTHUKH TPa’KIAHCKOTO CYOIIPOU3BOCTBA
(3a MCKIIOUCHHEM MPOKYpOpa) JOJIKHBI OBITH MPEAYIPEIKICHBI O HEOOXO-
JMMOCTH COXPAHEHUS B TallHEe CTAaBLIMX MM W3BECTHBIMH CBEJICHHH 00 YCBI-
HOBJICHHUH, @ TAK)Ke 00 YrOJIOBHOW OTBETCTBEHHOCTH 3a pa3IVIallleHHe TaiHBbI
YCBIHOBJICHHUS, YTO OTPa)KaeTCs B MPOTOKOJIE CYINeOHOTO 3aceNaHusl M yIOCTO-
BepsIeTCS MOANUCHIO STUX JIHII.

10. PaccmatpuBas 3asiBlIeHHs 00 YCBIHOBIIEHUH, CyJlaM CJIEyeT BBISICHATD,
HET JIM OCHOBaHHH, HCKIIIOYAIOIIUX IS 3asIBUTEIISI BO3MOYKHOCTB OBITh YCBIHO-
BUTEJIEM, TIpenycMoTpeHHbIX cT. 125 Konekca Pecnyomnuku benapych o Opake
u cembe. Kpome Toro, cienyer uMeTh B BUY, UTO B COOTBETCTBHHM CO CT. 126
HazBaHHOTO Konmekca yChIHOBHTEIEM HE MOKET OBITH JIMIIO, HE COCTOAIICE B
Opaxke, ecii pa3HHUIIA B BO3pACTE MEXKIy HUM M YCHIHOBIIIEMBIM MeHee 16 jer
1 He Oonee 45 neT, 32 UCKITIOUEHUEM CITydaeB YChIHOBJICHHs peOeHKa APYrumM
Cynpyrom (OTYMMOM, MA4Yexoii), a TaKkKe MPH HAJIUMYUU [TPUYNH, TIPH3HAHHBIX
CY[IOM YB@XHTEJIbHBIMH ISl YCHIHOBJICHUSI peOCHKA JIMIOM IIpU pa3HUILE B
BO3pacTe MEKIY HUMH MeHee 16 set u He Ooiee 45 et (HampuMmep, eciu pe-
OCHOK TMPUBSI3aH K JINITY, )KETAIOMIEMY €T0 YCHIHOBUTH, CAUTACT €0 CBOUM PO-
JUTEJIEM U T. 1.).

B cuny 4. 1 ct. 125 Konekca Pecriybnuku benapych o Opake u cembe, 1. 2
cT. 20 I'K HecoBepIIeHHONETHHE JIUI[Aa MOTYT OBITh YCHBIHOBUTEIISIMHU B CIIydae
OOBSIBIICHHSI WX IOJHOCTBIO JICECIIOCOOHBIMU (IMAHCUIIALIUNK), @ TAKIKE MPU
BCTYIUICHUH B OpaK JI0 IOCTH)KEHHUST BOCEMHA/ILIATH JIET.

11. B cootBercTBum ¢ 4. 1 ct. 127 Komekca Pecrybmmmku bBenapyck o Opake
7 CeMbe 00S3aTEIHHBIM yYCIOBHEM YCBIHOBIICHHS SBISIETCS COTIACHE POAMTE-
nei peGeHKa, a Mpy YCHIHOBICHIH PeOCHKA HECOBEPIIICHHOJIETHUX POUTENEH,
KOTOpbIE HE MPUOOPEIH MOJHYI0 JeecloCOOHOCTh, — TAKKE COIIaCHe MX 3a-
KOHHBIX TpEACTaBUTENCH, OMEeKyHa YCBIHOBISIEMOIO, KpOME Cly4yaeB, yCTa-
HOBJIeHHBIX CT.CT. 128 u 129 Konekca. Coracue Ha yChIHOBJIEHHUE IOKEH
BBIPA3UTh KaXIbI W3 PONUTENCH HE3aBUCHMO OT TOTO, NMPOXKUBACT I OH C
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peOCHKOM COBMECTHO WJIH OTZAEIBHO OT Hero. Coracue oTia Ha yChIHOBJICHHE
HEoOXO0/IMMO U B TeX CIIy4asiX, KOIJla ero OTIOBCTBO OBIIO YCTAHOBIICHO B CY-
JIeOHOM TIOpSIITKE.

12. Ecnu metw, UMEoNIie poxuTesei (POIuTeNs), HaXOAATCS TIOJ OTeKOi
(TIOTIEUNTETECTBOM), B TIPUEMHBIX CEMbSIX, YI€OHO-BOCTTUTATEILHBIX, JIE4eOHO-
NpO(MIAKTUYECKUX YUPEKICHUSIX, YUPEKACHHUIX COIMAIBHON 3alUThl HAce-
JICHUSI M PYTHX aHAJIOTMYHBIX YUPEXKICHUSIX, TO MUCBMEHHOE COIllacue Ha UX
YCBIHOBJICHHE, JaHHOE B cuity cT. 129 Konekca Pecyonuku benapych o Opake
U CEMbC OTMEKYHAMH (TTOTICUUTEISIMHA), TIPHEMHBIMU POITUTEIISIMA, PYKOBOINTE-
JISIMH YIPEKICHUH, B KOTOPBIX HAXOATCS IETH, HE HCKITF0YaeT HEOOXOIMMOCTH
MIOJTY4EHHs COIVIaCHsl POAWTENICH Ha yCHIHOBIIGHHE peOeHKa, KpOME CITydacs,
npeaycMoTperHbix cT. 128 Kogekca Pecnyomnuku benapych o Opake u cembe.

OTka3 onekyHa (IONEeUYNTENs ), IPUEMHBIX POANUTENCH NI PYKOBOIUTEICH
YKa3aHHBIX BBIIIE YUPEKACHUN J1aTh CONIACHE HA YCHIHOBJIEHHE, B OTIINYHE OT
0TKa3a pOIWTENeH, He TPEMATCTBYET BEIHECCHUIO PEIICHHS 00 YCHIHOBICHUH,
ecim 3Toro TpeOyroT mHTepeck pedenka (4. 2 cr. 129 Komekca Pecmybnuku
Benapych 0 Opake u cembe).

13. Cornacue ponuteneii (ponuTens) Ha YCHIHOBJICHHE JOHKHO OBITH BBI-
paXXEHO B MX MHCHMEHHOM, HOTapHajbHO YIOCTOBEPEHHOM 3asBieHuH. On-
HaKO €CIIM TaKO€ COINIACHE BBISBILSIETCS] YUPEKICHUEM, B KOTOPOM HaXOIUTCS
peOeHOK, OCTaBIIHIACS Oe3 IMOTICYCHUST POTUTEIICH, JTHO0 OPTaHOM OTIEKH U TI0-
MIEYUTETBCTBA, TIOANNUCH POTUTEIICH MOXKET OBITh YIOCTOBEpEHa PYKOBOIUTE-
JIeM 3TOTO YUPEKACHHUS HIIH OPTraHOM OIIEKH U ITOTICINTEIbCTBA.

[Ipu HAMMYMK MHCBMEHHOTO, HAJUIEXkAaIe YAOCTOBEPEHHOTO COINIACHUs PO-
JUTENCH (POIUTENsl) Ha YCBIHOBJICHUE JICJI0O MOXKET OBITh PACCMOTPEHO B UX
OTCYTCTBHE.

14. IIpexycmotpenHoe 4. 2 cT. 127 Konekca Pecnyomiku benapycs o Opake
1 CeMbe COTJIacHe POIUTENCH Ha YCHIHOBICHHE HETIOCPEACTBEHHO B CYIIE MO-
JKeT OBITh BBIPAXKEHO B TE€X CIIydasx, KOTa Mocie BO30YKACHUS Jena OTIaIN
OCHOBaHHs YCHIHOBJICHHsI O€3 COIIacusi pOJIUTEINei, yCTaHOBJICHHbIE a03aramMu
omuH—TITh CcT. 128 Konekca Pecyonuku benapycs o Opake u cembe. Cornacue
Ha YCBHIHOBJIEHHE, BBIPAKEHHOE POJUTEISIMU B Cy/1eOHOM 3aceJaHnH, JIOJKHO
OBITH OTPA’KEHO B TIPOTOKOJIC CYICOHOTO 3aCeAaHMUS U MOITICAHO UMH.

15. Ucxonst n3 mpruopuTeTa IMpaB POAUTENEH KaXKABIi U3 HIX MOXKET JI0 BBI-
HECEHHSI PEIICHNUs] OTO3BaTh JaHHOE UM paHee MICbMEHHOE COIIacHe Ha yChI-
HOBJICHHE, a TaK)XK€ 0TKA3aThCs OT COIVIacus, JAHHOTO B CyAeOHOM 3acelaHuH,
HE3aBUCUMO OT MOTHBOB OTKa3a.

16. YcbiHOBNIEHNE peOeHKa 0e3 cormacHs poIUTeNel IOIyCcKaeTcs B Clly-
yasx, mpeaycMoTpeHHbIX cT. 128 Komekca Pecrybmmkn benapycs o Opaxe u
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cembe. [Ipu aTOM Crienyer UMeTh B BHIY, YTO OTPAaHUYEHUE JEECIIOCOOHOCTH
poauTeNs He SBISIETCSI OCHOBAHHWEM JUIsL YCHIHOBIICHHSI peOeHka 0e3 ero co-
TIacus, MOCKOIBKY OH coracHo cT. 30 ['K orpaHuYnBaeTCsS TOIBKO B HMYTIIE-
CTBCHHBIX ITpaBax.

'YCBIHOBJIEHNE MOKET OBITh IPOU3BEICHO MPH OTCYTCTBUH COTIIACHS POJIH-
TeJei, B YaCTHOCTH €CJIM POJUTEINN ITUX JIeTel HEeN3BECTHBI (IeTH OBUTH MOJI-
KUHYThI, 0OHAPY>KCHBI MPU WHBIX YPC3BBIUANHBIX CHUTYAIHsAX), O YCM HMECT-
Csl COOTBETCTBYIOILIMHI aKT, BHIIAHHBINH B YCTAHOBICHHOM IOPSIAKE C y4acTHEM
MIPEICTABUTEINSI OPTaHOB BHYTPCHHUX JICIT.

17. Ecin y pebeHka, KOTOPOTO KENAlT YCHIHOBUTH 3asBUTEIH, HMEIOTCS
OpaTbs U CECTPHl M B OTHOIICHHH WX HE CTAaBUTCS BONPOC 00 YCHIHOBICHHU
00 DTHX }:[eTeﬁ KEJIAOT YCBIHOBUTD JAPYTUC JiMila, YCHIHOBJICHUC B COOTBECT-
ctBu ¢ 4. 3 ct. 120 Kogekca Pecriyonuku benapyce o Opake u cembe 0Imyc-
THMO JIMIIb B CIIy4ae, KOT/ia 3TO OTBEYAET HHTEpecaM peOeHKa.

Crnemyer Tak)Ke yUUTHIBATh, YTO pa3beUHEHUE OpPaTheB U cecTep IPHU YCBI-
HOBIICHUH JOIYCKACTCs, KOT/Ia YCHIHOBUTEIH HE HACTaWBAIOT HA COXPAHCHUH
TaifHBI YCHIHOBIICHUS B 0053yIOTCS HE TPENSATCTBOBATH OOIIEHUIO YCHIHOBIISE-
MOTO peOCHKA C OpaThsIMHU U CECTPAMM, YTO TOJDKHO OBITH OTPAKCHO B IPOTO-
KoJIe CyieOHOTO 3aceiaHusl. Pe30sI0THBHAS 4acTh pelIeH s I0JKHA COAEPIKaTh
yKa3aHue 00 0053aHHOCTH YCBIHOBHTEICH CO00MATh PEOCHKY 00 MMEOIIIXCS
y Hero OpaThsaX M cecTpax M X MECTOHAXOKICHHUH, HE TIPENATCTBOBATE 00IIIe-
HUIO YCBIHOBIIIEMOTO pebeHKa ¢ OpaThbsiMu U CECTPaMHu.

18. Cyny HEoOXOIMMO B KaKJIOM KOHKPETHOM Ciydae MPOBEPSTh U yUH-
ThIBAaTb HPABCTBCHHLIC U JIMYHBIC Ka4Y€CTBA YCHIHOBUTEIIA (HOBeHeHHe B 6I)ITy,
Ha paboTe, NMNCUXOJOrHYECKHe 0COOEHHOCTH, CKJIOHHOCTH M T. 1.), COCTOSIHHAE
€ro 37I0pPOBbs, a TAKXKE MPOXKHUBAIOIIUX BMECTE C HUM WICHOB CEMBH, CIIOKHB-
muecss B CeMbE B3aWMOOTHOIICHHS, OTHOIICHHUS, BO3HUKIINAE MEXIY STHMHA
JUIIaMU B PEOCHKOM, a TaKkKe MaTepHalbHBIC W JKUJIHIIHBIC YCIOBHS yCHIHO-
BUTeNEH. TH 00CTOSATENHCTBA B PABHON Mepe TOJKHBI yUUTHIBATHCS TIPH yChI-
HOBJICHMH peOCHKa JPYTHM CYIPYroM (OTYMMOM, MaueXoil) Wi pOICTBEHHH-
KaMH peOeHKa.

19. B cuiry u. 1, 4. 2 cr. 134 Konekca Pecniyonukn benapycs o Opaxe u
CeMbC YCHIHOBIICHHBIC JICTH M UX IOTOMCTBO IO OTHOIICHHUIO K yCHIHOBUTE-
JSIM B UX POACTBEHHHUKAM, a YCBIHOBHTEIH U MX POICTBCHHUKH IO OTHOIIE-
HUIO K YCHIHOBJICHHBIM JIETSIM M UX MOTOMCTBY ITOJHOCTBIO TPHPABHUBAIOTCS
B JIMYHBIX HCUMYHICCTBCHHBIX U MMYIICCTBCHHLIX ITpaBax H O6H3aHHOCT$IX K
POACTBEHHHUKAM I10 TIPOUCXOXK/ICHHIO. YCHIHOBJICHHBIE JETH OJHOBPEMEHHO
yTpauMBaIOT yKa3aHHbIEC BBIIIE NpaBa U OCBOOOKIAIOTCS OT O0S3aHHOCTH MO
OTHOIIICHUIO K CBOWM POJAWTENISIM M JIPYTUM POJACTBEHHUKAM. DTO IPABHIIO
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JICWCTBYET KaK B CIy4ae YCHIHOBICHHUSI peOCHKa CyNpyramu, Tak ¥ OJHUM U3
HUX JIM0O0 JINIIOM, HE COCTOSIIIIMM B Opake.

CynoM MOTYT OBITH COXpaHCHBI JIMYHBIC HEHMYIIECCTBCHHBIC M WMYIIIC-
CTBEHHBIC TTpaBa M 00S3aHHOCTH OIHOTO M3 POAWTENEeH B ciaydae, Koraa pede-
HOK YCBIHOBIIICTCS TOIBKO OIHHUM JIMIIOM M 00 3TOM MPOCHUT OTEIl, €CIIH yChI-
HOBUTEIb — )KCHIITUHA, UJTU MaTh, €CITU YCHIHOBUTENH — My)kuuHa (4. 3 cT. 134
Konekca Pecniyonukn benapych o Opake n cembe). MckirodeHHe COCTaBIISIIOT
cily4ya, KOTJIa OIMH U3 poanTesiel pedeHka ymep u ae nim 6adka co CTOpOHBI
9TOTO POAWTEIS MPOCAT O COXPAHCHHUH TIPaB U 00sS3aHHOCTEH POICTBCHHUKOB
YMEpIIIEro Mo OTHOIICHHIO K YCHIHOBJICHHOMY, €CITH CyIOM Oy/leT YCTaHOBIIE-
HO, 4TO 3TOTO TpeOyroT mHTepechl pedbenka (4. 4 ct. 134 Konekca Pecny6nu-
ku Benapych 0 Opake U ceMbe), HarpuMmep, peOCHOK MPUBsI3aH K eay, 0a0ke,
TeTe, /e, APYTUM OJIM3KMM POJICTBEHHHMKAaM U IPEKpalieHUEe KOHTAKTOB C
HUMH MOYKET HAHECTH €My IICHXOJIOTHYECKYIO TPaBMY.

‘YkazaHHBIC BBIIIE TOCICICTBHS HACTYMAIOT HE3aBHCHMO OT 3aITHCH YCHI-
HOBHTEJICH B Ka9eCTBE POMUTEIICH B 3alMICH aKTa O pOXICHUH peOeHka (4. 6
cT. 134 Konekca Pecniy6nuku benapych o Opake u cembe).

20. Cyaam HeoOXOMMO yYHUTBIBaTh, 4TO B cuity 4. 2 cT. 115 Kozxekca Pec-
nyonukn benapyck o0 Opake M ceMbe BbIIUIATa AIUMEHTOB, B3BICKUBAEMBIX C
poxuTesel Ha cofep)KaHue YCHIHOBICHHOTO PeOEHKa JI0 BEIHECEHHUS PEIICHHS
00 yCBHIHOBJICHUH, TPEKPAIIACTCA. DTOT BOIPOC PEMIACTCS CYIOM IO TPOCH-
0e pomuTers, 00SI3aHHOTO YIUIAYUBATh aJIMEHTHI B TIOPSIKE, yCTAaHOBICHHOM
cT. 494 TTIK.

BmMmecre ¢ Tem perieHre cyaa 00 YCHIHOBICHUH HE OCBOOOKAAET POIUTEIS,
C KOTOPOTO B Cy/ICOHOM IOPSIJIKE B3BICKUBAINCH aJITMMEHTBI, OT JTAJIbHEHIIeH nX
YILIaThl, €CJIU NPH YCHIHOBJIICHUN peOeHKa 3a TUM POIIUTENIEM B COOTBETCTBUH
c 4. 3 ct. 134 Konekca Pecrryommkn bemapych o Opake 1 ceMbe OBIITH COXpaHe-
HBI JINYHBIC HEMMYIIECTBEHHBIC U MMYIIECTBCHHbBIC TIPpaBa M 00sM3aHHOCTH. B
YKa3aHHOM CITydae BCE BOIIPOCHI, CBA3aHHBIC C U3MEHEHHEM pa3Mepa B3BICKHU-
BaCMBIX aJIMMEHTOB, OCBOOOK/ICHHEM OT MX YIUIATHI, IOJDKHBI PACCMaTpPHBATh-
Csl Cy/IOM B TIOPSIKE MICKOBOTO TIPOM3BOCTBA MO 3asIBIICHUIO JINII, YIIIaunuBalo-
nmx anmuMeHTsI (cT. 98 Konekca Pecniyomnuku benapyce o Opake u cembe).

21. Pe3omoTHBHAS 9aCTh PEIICHHUS 00 YAOBICTBOPSHHUH 3asBICHUS 00 YCBI-
HOBJICHHHU JTOJDKHA CONIEPIKAaTh yKa3aHUE O 3alHCH YCHIHOBHUTENS (YCHIHOBH-
TeJeil) B KadecTBe poauTens (pOAMTENeH) B 3aMUCH aKTa O POXKIACHUU YCBI-
HOBJICHHOTO pe0eHKa, B YJIOBICTBOPEHHUH JHOO OTKa3e B YIOBICTBOPEHHH
NpOCBOBI yCHIHOBUTENS (YCHIHOBHUTENEH) 00 M3MEHEHUH (aMUINU, UMEHH,
OTYECTBA, J1aThl M (MJIM) MECTa POXKACHHS YCHIHOBIIEMOTO peOeHKa, a TaKkKe
0 COXpaHECHUH MPABOOTHOIICHNH YCHIHOBICHHOTO peOCHKA C OMHUM U3 POIIH-

197



TeJIeH WK C POIICTBEHHUKAMH YMEPILIETO POANTEIIS, €CIIH IPOCh0a POJUTENEH,
Jena wim 6a0Kn yCHIHOBIISIEMOTO 00 ATOM YJIOBJIETBOPEHA CYIOM.

[Ipyn HaMMUUKM HMCKITIOUYMTEIBHBIX OOCTOSITENBCTB IO TMPOCHOE 3asBUTEINS
WM TI0 CBOEW MHUIMATHBE CyJ BIpase mpuMeHHUTH cT. 314 T'TIK o Hememien-
HOM HMCIIOJIHCHUHN PCIICHUA, YKa3daB IMPUYUHBI, 10 KOTOPBIM OH MNPHIICT K BbI-
BOJy O HEOOXOJMMOCTH OOpAIlleHHs] PELICHUS] K HEMEJICHHOMY HCIIOJIHEHUIO
(Oone3np pebOeHKa, HYKIaeMOCTb €r0 B JIGYCHHH U T. II.), YTO JIOJDKHO MOJI-
TBEPIKJAaThCS COOTBETCTBYIONIMMH JIOKYMEHTAMH.

22. YCBIHOBIIEHUE MOXKET OBITH OTMEHEHO M0 OCHOBAHMSM, IPEyCMOTPEH-
HbIM CT. 138 Konexca Pecniybmmku Benapych o 6pake u cembe.

23. IlpaBo Ha TpeABSBICHUE HCKa 00 OTMEHE YCHIHOBICHHS MPUHAIICKUAT
poauTensiM pedeHKa, ero YChIHOBUTEINSIM, OpPraHy OINEKH W MONEYHTENhCTBA,
HPOKYpOpY, a MO JejaM O MEXIYHapoIHOM YCBIHOBJIEHHH — Taroke Hammo-
HaJIFHOMY LIEHTPY YCBHIHOBIICHHMSI, peOeHKy, nocturuiemy 14 ner (ct. 139 Ko-
nexca Pecriyonmiku Benapych o Opake u ceMbe), TOCyIapCTBEHHBIM OpraHaM
u ropuandeckum muam (4. 1 m. 1 ct. 85 I'TIK), a taxxke mpodceorozam (cT. 86
I'TIK). IIpenbsiBrenue ucka 00 OTMEHE YCHIHOBIEHHS, €CIH YCHIHOBICHHBIH
JOCTUT COBEPIICHHOJICTUA, BO3SMOXKHO JIMIIb NPHU HAJIUYUHU yCHOBHfI, npeay-
cMmotpeHHbIX cT. 141 Konekca Pecniyonuku benapychk o Opake u cembe.

Ecmun Takoe TpeOoBaHME 3asBICHO YCHIHOBUTENEM (YCBIHOBUTEISIMH),
Ha/UIeXKAIINM OTBETYHKOM I10 JICNy SBIISAETCSI YCHIHOBJICHHBIH PEOCHOK, 3a-
IMTa TpaB M HMHTEPECOB KOTOPOTO OCYIIECTBISETCS OPIaHOM OHEKH H
MOTMEYUTENILCTBA.

3asiBieHre 00 OTMEHE YCBIHOBJICHHS PacCMaTpUBAETCSI CYAOM B MOPSJIKE
MCKOBOTO MPOM3BOJICTBA C YYacCTUEM OpraHa OIEKU U ITONEYUTENbCTBA, IPO-
Kypopa, a B OTHOIIIEHUH MEX/yHapOIHOTO YCHIHOBICHHUS — TAK)KE C yUaCTHEM
HannonanbHOTO IEHTpA YCHIHOBIICHHUS.

24. B pemeHnn 006 OTMEHE YCHIHOBJIECHHS CYI ONpeIeNsieT IPaBOBBIC IMO-
CJICACTBUA OTMECHBI YCBIHOBJICHHA. HpI/I OTOM CJIEAYET UMETh B BUY, YTO OTMEHA
YCBIHOBJICHUSA NPEKPAIACT B3aUMHBIC IIpaBa U 06$I3aHHOCTI/I YCBIHOBJICHHOI'O 1
YCBIHOBUTEIS (POJICTBEHHUKOB YCHIHOBHTEIST). UTO e KacaeTcsi B3aMMHBIX IIPaB
1 00s13aHHOCTEH peOeHKa M ero poiuTeIel (POJICTBEHHNKOB), TO OHH BOCCTaHaB-
JIMBAIOTCSI CYZIOM TOJIBKO B TOM CIIydae, €CIIM 3TOro TPeOyIOT MHTEPECHl peOeHKa
(4. 1 c1. 140 Komekca Pecmrybmmku Bemapych o Opake u cembe). Kpome Toro, cyn
pelaeT BOIpoChl O BOCCTAHOBJICHUH YCHIHOBICHHOMY NpekHel (hamuium, coo-
CTBCHHOI'O UMCHH, OTUCCTBA, JaTbl 1 MECTA POXKACHHUS WU OCTABJICHHUU IIPHUCBO-
SHHBIX TP YCHIHOBJIEHHH, O B3bICKAHUH QJIMMEHTOB C YCHIHOBUTEIIEH.

25. O6paruTh BHUMaHNE Cy/IOB, YTO B TEUEHHUE TPEX JTHEH CO JIHS BCTYyILIE-
HUSI pelieHns1 00 yCHIHOBJICHUH B 3aKOHHYIO CHITy CyJ 00s13aH HaIllpaBUTb BbI-
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MUCKY U3 3TOTO PEIICHUS B TOCYIapCTBEHHBIN OpPraH, peruCTPUPYIOIIUN aKThI
TPaXIaHCKOTO COCTOSIHHSI, M B OPT'aH OICKHU U MOIMCYUTEIILCTBA 110 MECTY BbI-
HECCHHsSI PEIICHUs, a M0 JIeJiaM O MEXKIyHapOIHOM yCHIHOBJIEHUH — U B Ha-
[UOHAJIBHBINA [IEHTP YCHIHOBIICHHS. BhINUCKa 13 perieHus: 00 OTMEHE YChIHOB-
JICHHS B TAKOH JK€ CPOK JIOJDKHA OBITh HATPaBJICHA B TOCYIapPCTBEHHBIN OpraH,
PETUCTPUPYIOIIUI aKThl TPAXKIAHCKOTO COCTOSIHUS, IO MECTY rOCYyIapCTBEH-
HOW PErrCTPaLUU YChIHOBIICHUS.

26. Cyn BpaBe yCTaHOBHUTH (DaKT perucTpalii YChIHOBJICHHS MO TpaBH-
nam miaBbl 30 ['TIK, ecnu ychiHOBIIEHHE OBUIO MPOU3BEICHO B YCTAHOBICHHOM
MOPSIJIKe, HO 3aIKUCh aKTa U JOKYMEHTHI, SIBJISIONINECS OCHOBAHUEM JIJISI PETH-
CTpaIlK YCHIHOBJICHUS, YTPAYCHBI.

27. B cnyyasix eciid mpu pacCCMOTPCHHU Jiejia 00 YCHIHOBICHUH B pabore
OpPraHOB M JOJDKHOCTHBIX JIMI[ TI0 OOCCIICUCHUIO MHTEPECOB peOeHKa OymyT
BBISIBIICHBI HEJJOCTATKH U YIYIICHHUS, CYJ JOJDKEH pearupoBaTh Ha HUX YacT-
HBIMH OTPECIICHUSIMU.

IIpencenarens Bepxouoro Cyaa
Pecnybiuku benapycs B.O. Cykano

Cexperapsb [Lienyma, cynbst Bepxosnoro Cyna
Pecnybiuku benapycs N.H. Munen

Hayuonanvuoiii peecmp npasoswix akmos Pecnyonuku benapycov. Dmanon-
Hblll OaHK OaHHbIX Npasosoll ungopmayuu Pecnyonuxu bBenapyco.
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Ipunoorcenue 4

IHOCTAHOBJIEHHUE IIVIEHYMA
BEPXOBHOTI'O CYJA PECITYBJIUKU BEJAPYCb

26 centsopst 2002 . N 7

O CYJIEBHOI MPAKTHUKE IO JEJAM
O JIMIIEHUU POAUTEJBCKUX ITPAB

(6 peo. nocmanosnenuti Ilnenyma Bepxosnozo Cyoa om 28.09.2006
Ne 9, 0m 24.12.2009 Ne 12, om 27.09.2012 Ne 8, om 28.03.2013 Ne 3)

OO0cynuB Marepuaibl 0000IICHUs CyIeOHON MPAKTHKH IO JeIaM O JIUIIIe-
HHUH POANTEIBCKHUX MPaB, B LIEJIAX 00€CIIEUeHNS TPAaBUIILHOTO IPUMEHEHHS 3a-
KOHOJIaTeNbCTBA IIPU PACCMOTPEHUH Jiel 3Tol kareropuu Ilnenym BepxosHoro
Cyna Peciyommuku bernapycs [IOCTAHOBIJIAET:

1. OGparuTh BHHMaHHE CYJOB, YTO JIMIICHHE POAWUTEIBCKUX MpaB SBIIA-
€TCsl UCKJIFOUUTENIbHOM MEpOM IS 3allUThI IIpaB U MHTEPECOB eTeil. B cuy
cT. 32 Koncturynuu Pecny6nuku benapych aeT MOTyT OBITH OTIENEHBI OT
CBOEH CeMbU MPOTUB BOJIU POJUTEEH U JPYTUX JIUL, UX 3aMEHSIOIUX, TOIBKO
HA OCHOBAHUU PELICHUS Cy/a, €CIIU POIUTENIN UIN IPyTUe JIUIA, UX 3aMEHSI0-
III1e, HE BBITTOIHSAIOT CBOUX 00sI3aHHOCTEN.

IIpu paccMoTpeHnn J1eI 110 COpaM O JIMIIEHUH POIUTENBCKUX TPaB CyJaM
clemyeT pykoBoncTBOBaThcs KoHBeHImel o nmpaBax pebeHka, mpuHsAToH [eHe-
panbHoi Accambieeit OOH 20 HosOpst 1989 1., KonBeHIueit o npaBoBoii mo-
MOIIY U TPABOBBIX OTHOUICHUSAX MO IPaXKJaHCKUM, CEMEHHBIM U yTOJIOBHBIM
nenam ot 22 stBaps 1993 1. (moammcana rocynaperBamu — uiaenamu CHIT B
r. Muncke), KoHBeHIIEH 0 TIpaBOBOM MOMOIIM U TPABOBEIX OTHOIICHHUSIX IO
rpaKJaHCKUM, CEMEMHBIM U YTrOJOBHBIM J€J1aM, COBEpLIEHHOH B I. KuinHese
7 oxts6pst 2002 r., Konexcom PecniyOnuku benapycs o Opake u cembe', 3a-
koHoM PecrnyOnukn benapych «O mpaBax pebeHka» B pegakuuu ot 10 HOs-
ops 2008 1., [TonoxkeHuem 06 opraHax OIEKH U MMOIICYUTENILCTBA B PecmyOiuke
Benapyce, yrBepikneHHbIM 1octanosieHreM CoBera MunncTpos PecrryOnuku
Benmapych ot 28 oxTs16ps 1999 . Ne 1676, npyruMu HOpMaTHUBHBIMH aKTaMH.

2. lena o MUMIEHUN POANUTEIBCKUX MPAB PACCMATPUBAIOTCS B TTOPSIIKE HC-
KOBOTO ITPOM3BOJICTBA C YYETOM OCOOEHHOCTEH, yCTAaHOBICHHBIX AJISI JAHHOMN
kateropuu aein ['TIK u KobC.

! Tanee — KobBC.
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ITo oGimemy npaBuITy UCK O JTMILEHUH POIUTEIBLCKUX MPAB MPEIbBIACTCS KaK
10 MECTY JKHTEIIbCTBA OTBETYMKA, TAK M IO MECTY JKHTEIbCTBA ucTha (4. 3 ct. 47
I'TIK), BKJTIO4ast ¥ CITyda, KOT/Ia OJHOBPEMEHHO C TAKUM HCKOM 3asIBIISIFOTCS Tpe-
6oBaHNs O B3bICKAHMN ATUMEHTOB. [IpH HAXOXK/ICHNH JieTeld Ha TOCYAapCTBEHHOM
00ecreueHnn UCK O JIMIICHUH POAUTENILCKUX TIPAaB MOXKET TPENbSABISTLCSA HCT-
IIOM TaKoKe TI0 MECTY HaXOXK/IeHUsI (KUTeNIbcTBa) peoeHka (4. 4 ct. 47 I'TIK).

IMoncynHocTh 1€, B KOTOPBIX yYacTBYIOT HHOCTPAHHBIE TPaXKIaHe, JIHIa 0e3
IPaXTAHCTBA, A TAKXKe JIeJl, 10 KOTOPBIM XOTs ObI OIHa U3 CTOPOH MPOXKUBACT 32
npenenamu PecryOmiku bemapych, ompenernsercst B COOTBETCTBHHU CO CT.CT. 544,
545 I'TIK, ecnu nHOE He TPETYCMOTPEHO MEXTyHAPOIHBIM coraienueM. B act-
HOCTH, B COOTBETCTBUH €O CT. 32 KoHBEHIIH 0 IIPaBOBOM MOMOIIH U PABOBBIX OT-
HOIICHHUSX TI0 TPAKIaHCKAM, CEMEHHBIM 1 YTOJIOBHBIM JieniaM oT 22 suBaps 1993 &
(B penaxmmu [Ipotokona ot 30 oktsi0pst 1997 1) cymel Pecriyonuku benapychk kom-
MIETEHTHBI PACCMATPUBATH Jella O JIMIIEHUH POIUTENBCKIX MPAB, €CIIU POIUTETN
U JIETU UMEIOT TIOCTOSTHHOE COBMECTHOE MECTO KUTenbCcTBa B PecmyOnuke bena-
PYyCh, @ IPH OTCYTCTBHH ITIOCTOSTHHOTO COBMECTHOTO MECTa YKUTEIIBCTBA POIUTENCH
1 JIeTel — eciti peOeHOK SBIsIeTCS TpakKaaHiHOM PecnyOnuku benapyce.

3. CynaM cieayeT UMETh B BUJLY, UYTO POAUTEIIN, TUIIEHHBIE POJUTEIbCKIX
IpaB, yTPauMBaIOT MIPaBa, MPUHAUICKAIINE UM B OTHOIICHUN JETEH, KOTOPBIE
He NpUOOpeTy MOJHOW JIeecliOCOOHOCTH B CBSI3U C HEJNOCTHIKEHHEM COBEp-
IICHHOJICTHS, TO €CTh BOCEMHAANATH JET (IpaBO Ha BOCIUTAHHUE, 3aKOHHOE
MPE/ICTABUTENHCTBO U 3alUTY HHTEPECOB peOeHKa, HCTPeOOBaHKE ero OT Ipy-
TUX JIUI, Jady COIVIaCHUsl Ha YCBIHOBJIEHHE U T. J.). [loaToMy He MOTyT OBITH
JIMIICHBI POAUTENBCKUX MPaB POAUTEIN B OTHOMICHHH HECOBEPIICHHOJIETHUX
JIeTel, KOTOpbIe 10 AOCTHKEHHsI BOCEMHAALATUIETHETO BO3pacTa BCTYIUIN B
Opak WM OOBSBICHBI OTHOCTHIO MeecrtocoOHbIME (T1. 2 cT. 20 ['K).

4. Kpyr nu1i, mo 3asBIEHUSM KOTOPBIX CyJaMM pacCMaTpUBaroTCs Jiena o
JUILIEHNH POIUTENbCKUX MpaB, onpeeseH B 4. 1 ct. 81 KobC. K uuM otHOCSAT-
Csl: OAIMH U3 POJUTEINEH, yKa3aHHBIN B KAUECTBE POUTEIS B 3alIUCH AKTa O POXK-
JICHUH peOeHKa, He3aBUCHMO OT TOTO, ITPOXKMBAET JIN OH BMECTE C PEOCHKOM;
JWIA, 3aMEHSIOMNE POANTENCH: ONEKyHbI, MONEYUTENH; MTPOKYPOP; OPraHbl
OTEKU U IOMEYUTETHCTBA; KOMUCCHH (MHCHEKIMH) M0 AeJaM HECOBEpPIIEHHO-
JIETHHX; TOCYIApPCTBEHHBIE OPTaHBbl, YUPESKACHHUS U OPTaHU3AINH, Ha KOTOPbIE
BO3JIO’KEHA 0053aHHOCTH 110 3aIIUTE MPaB M MHTEPECOB HECOBEPIICHHOICTHUX
JieTell, B YaCTHOCTH, JIoMa peOeHKa, IIKOJIBI-MHTEPHATHI, IETCKHE J0Ma, J0Ma
WHBAJNJIOB, COLUAIIBHO-TICIATOTMYECKNE EHTPHI Ul HECOBEPIICHHOIETHHUX,
JIETCKHE COLUAIbHbIE IPUIOTHI U T. II.

Jluna, 1Mo 3asBIEHUSIM KOTOPBIX B MHTEPECAX HECOBEPUICHHOJIETHUX BO3-
Oy’KICHO J1eN10, ABIISIOTCS IOPUANIECCKH 3aMHTEPECOBAHHBIMU B UCXO/IE eTa U
MOJIB3YIOTCS IPOLECCYaIbHBIMU MIPaBaMHU, IpeaycMOoTpeHHbIMU cT. 56 T'TIK.
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HcTiamMu 1o TakuM JiesiaM sSIBJISIFOTCSI HECOBEPILICHHOJICTHHE.

Kpyr i, o6namaromux 1mo 3ak0oHy IIPaBoOM Ha MPEIbIBICHAE UCKOB O JIH-
MIEHUU POAUTEIIBCKUX IIPaB, SABJIACTCA UCUCPIILIBAIOIIUM. HpI/I OTCYTCTBUM Ta-
KOTO TIpaBa y JHIa, OOPAaTHBILIETOCS B CYI, CYIbsl OTKAa3bIBaCT B BO30OYKICHUH
nena 1o agasorud ¢ 1. 1 ct. 245 T'TIK.

5. OTBeTYMKAMU TIO JeJIaM TOH KaTeropuu MOTYT OBITh TOJBKO JIMIIA, YKa-
3aHHBIC B KAUYECTBE POAUTENICH peOeHKa B 3aITUCH aKTa O €T0 poKAeHNH. Vcku o
JIMIICHUW POAUTECIILCKUX ITPpaB HE MOT'YT 6I)ITb MPEABABIICHBI K YCBIHOBUTCIIAM,
oreKyHaM (TIOTICYUTENSIM) | JIUIaM, (PaKTHIeCKH BOCIIMTHIBAIONINM PEOCHKA,
HO HE YKa3aHHBIM B KaU€CTBE POAMTEIICH B 3aIIMCH aKTa O €ro POXKICHUH.

B ciry4ae HEBBITIOTHEHUS YCHBIHOBUTEIIEM H OTIEKYHOM (TIOTICUUTEIIEM) 00sI-
3aHHOCTEH WM 370YMOTPEOICHIS TIpaBaMH YCHIHOBIICHHE MOXKET OBITh OTMe-
HeHo (cT. 138 KoBC), a onekyH (MONEYUTENb) OTCTPAHCH OT BBITOJHEHUS 00sI-
3anHocTel (c1. 168 KobC).

B cootBercTBuHE co cT. 168 KobC Bompoc 00 oTcTpaHeHUH OTieKyHa (Iore-
YUTENs) OT 00S3aHHOCTEH pelracTcss OPraHOM OIICKH U TIOMICUUTENhCTBA. Ecim
JIUI0, OTCTPAHEHHOE OT OOS3aHHOCTEH MO OmeKe (MOMEUnTENbCTBY), OTKA3bI-
BaeTCs Mepearh peOCHKa OPraHy ONEKH U ITOTICYUTEIbCTBA, TOCIICAHUHN BIIpa-
BE 00PATHUTHCS B CYA C ICKOM 00 0TOOpaHNH peOeHKa.

6. OOpaTuTh BHUMAHKE CYIOB, uTO B cuity 4. 2 cT. 80 KobC nena o nurire-
HUHU POTUTETHCKUX MPaB PACCMATPUBAIOTCS CYIOM C 00S3aTEIHHBIM YIaCTHEM
MPOKypopa U MPEICTaBUTEIsI OpraHa ONEeKU W nomnednrtenbcTBa. HeBbimomHe-
HHUE CYIIOM YKa3aHHBIX TPcOOBAaHUI 3aKOHA SIBISICTCS OCHOBAaHHEM K OTMEHE
pereHus cyna.

Opran omneku u noneunrtensersa B cuiy cr. 90 I'TIK naet 3akmroueHue no
JIeITy KaK TOCYIapCTBEHHBI OPTaH U B TOM cliydae, KOTJa UM MPeIbsBICH UCK
B MHTepecax peOeHKa.

7. PomuTeny MOTYT OBITH JTMIICHBI POAMTEIECKUX TPAB 10 OCHOBAHHSM,
npexycMoTpeHHbIM B 4. 1 ¢T. 80 KobC, ecnu ycTaHOBIEHO X BUHOBHOE TIOBE-
neHue. JlaHHBIA mepedeHh OCHOBAHUIA SBISICTCS UcYeprbIBaromuM. Kaxmoe u3
HUX SIBISIETCS] CAMOCTOATEIFHBIM JIJISI IPEIBSBICHUS FICKA O JIMIIICHUN POIHTe-
JIeW WM OJJHOTO M3 HUX POIUTENBCKHUX NpaB. OJJHAKO ATO HE UCKIIIOYAET MPE/Ib-
SIBIICHUS FICKA K OTHOMY WITH OOOMM POTUTEIISIM TI0 HECKOTBKIM OCHOBAHHUSIM.

He MOTyT 6I)ITB JIMOICHBI POAUTECIIBCKUX IIPpaB JIMIAa, HE BBIIIOJIHAIOIIUE PO-
JUTETHCKUX O0S3aHHOCTEH BCICICTBHUE TYNMICBHON OOJIC3HU, CIAOOYMHUS HIIH
HWHOTO XPOHHYECKOTO 3a00JIeBaHMSA, a TAKXKE MO IPYTUM OOCTOSTEIBCTBAM, OT
HUX HE 3aBHUCSAIINM, 33 UCKIFOUCHHEM JIHII, CTPAJAFOIIUX XPOHHUCCKUM aJIKO-
TOJIM3MOM WIIH HApKOMaHUEH.

8. VKIIOHeHHE POMUTENICH OT BBITIOHEHHS CBOMX O0S3aHHOCTEH 110 BOCITH-
TaHUIO JAeTel MOXKET BBIPaKaThCS B OTCYTCTBHH 3a00THI 00 X HPaBCTBCHHOM
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1 (U3MYECKOM Pa3BUTHH, 310POBbE, 0OYUYEHHH, NOATOTOBKE K OOIIECTBEHHO
MOJIE3HOMY TPYIY, COACPKAHUH, a TaKkKe B OTKa3ze 0e3 yBaKUTEIHHBIX IPH-
YHH B3ATb peGeHKa 13 OpTraHu3alry 3paBOOXPAHCHUA IMMOCJIC POXIACHUA UIIU B
OCTaBJICHUU peOCHKA B OpPraHM3alNHU 3IPABOOXPAHCHHUS TIOCIC POXKICHHS (4. 3
ct. 80 KoBbC). [Ipu 3TOM He MMeeT 3Ha4eHHUs TOT (HAKT, UTO JPYrol POAUTEITH
win oiu3Kue peOeHKa 3a00TATCS 0 €r0 MaTCPUATEHOM OJTarONOTYYHH.

9. Ilon 3moymoTpebiaeHneM pOIUTETECKIMH ITPaBaMH CIICITyeT TOHUMATh MC-
TOJIB30BAHUE ITUX IIPaB B yIIEpO MHTEpecaM JeTel, HalpuMep, Co3AaHue Tpe-
MISITCTBUM B 00yUCHNH, BOBIICUCHNUE B JICSITEIIHHOCTD, HOCAIIYIO aHTHOOIIECTBEH-
HBI XapakTep (CKIOHEHHE K MOMPOLIAWHHYECTBY, BOPOBCTBY, MPOCTHUTYLIUH,
YIOTPEOJICHNIO CIIMPTHBIX HAMTKOB WM HAPKOTHKOB U T. I1.). DTO OCHOBAaHHE
OTJIMYACTCS OT KECTOKOTO OOpaIIeHus C AEThMU TEM, UTO TIOCIIEIHEE TPOSIBIIS-
ercst B (PM3MYECKOM WM TICMXMYECKOM HACHIJINH, PUMEHEHUH HEIOITYCTHMBIX
MIPUEMOB BOCTIUTAHUS, YHI)KCHUHN YeJIOBEUECKOTO IOCTOMHCTBA ACTEH.

10. OTka3 ot peOcHKa (OTpeUCHHE OT PEOCHKA) SIBISICTCS CaMOCTOSTEIIb-
HBIM OCHOBAaHHEM JUIICHHUS POAUTEIBCKUX MPaB MPH HATHMYUU MHCHMEHHOTO
3asiBIICHHUS POJUTENCH WM OJHOTO M3 HUX 00 OTKa3e W OTCYTCTBHUH YBaXKH-
TEJBHBIX MPUYHH 3a0paTh peOCHKA U3 OpraHu3aluy 3apaBooxpaneHus. OTkas
JTOJDKEH OBITh 0(hOPMIIEH COOTBETCTBYIOIIMM 00pa30M KOMHUCCHEH yKa3aHHBIX
yUpexJIeHUH 1100 OpraHoM OIEKH M MONEYUTENLCTBA, €CIIU 3asiBJICHUE 00 OT-
Kase OT peOeHKa ITOIaHO POTUTEIISIMH STOMY OpTaHy.

11. IIpu paccMOTpeHHH [N O JUIIEHUH POAUTEIBCKUX TPaB B CBA3U C OT-
Ka30M 3a0parh peOeHKa U3 OpraHU3alMK 3IPAaBOOXPAHEHUs CY/Iy CIEIyeT TIia-
TEJBHO MCCIIEN0BATh MPUYMHBI OTKa3a, MMOCTY>KUBIIETO OCHOBAHNEM TIPEIbSIB-
JICHUS! MCKa O JINIICHUN POANTEIBCKHUX NPaB. YBaKUTEIBHOCTD IPHYMH OTKa3a
JIOJDKHA TIOATBEPIKIATECS OOBEKTUBHBIMHU JAHHBIMH M OHH JOJDKHBI HOCHTH
BPEMECHHBIN XapakTep (TSDKENBIC COIMAbHO-OBITOBBIC YCIOBHS, 3aTPYIHH-
TEJIBHOC MaTePHATHHOE TTOJIOKCHUE H JIP.).

Hanuuwe 3asBnenns poxuteneil 0 BpeMEHHOM ITOMEIICHUN PeOCHKa B JET-
CKOE MHTEPHATHOE YYPEeXkJICHUE WIIN 3asBJICHHs 00 OTKa3e OT peOeHKa ¢ BO3-
MOYXHOCTBIO €T0 YCHIHOBIICHHS HE 0CBOOOKIACT CyA OT OOSI3aHHOCTH BBISICHUTD
MOTHUBBI OTKa3a OT peOeHKa (0TKa3a 3a0parh peOeHKa M3 JETCKOTO MHTEPHAT-
HOTO YUPEKIICHHUS) ¥ OTIPEICTHUT, SIBIISIOTCS JIM IPUYMHBI YBaXKUTCITEHBIMU.

B Tex ciydasix, korma oTka3 oT pedeHka HuueM He 00yCcIIoBieH 00 y po-
JIUTEJICH OTCYTCTBYET JKEJIaHHE BOCIIUTHIBATH peOeHKa, IPUUMHBI OTKa3a clie-
JyeT TIPU3HABaTh HEYBAXHUTEIHGHBIMU (HE OCHOBAHHBIMH Ha OOIIETIPUHSTHIX
MPE/ICTaBICHUSIX 00 OTHOILICHHUSX B CEMbE), CBUICTEIBCTBYIOIIUMH O BOZMOX-
HOCTH JINIICHUS] POAUTEIBCKUX TIPAB.

12. Pa3pacHUTB cyaaM, YTO OCYKJIEHUE POAUTENS 32 COBEPILEHUE MIPECTY-
TUIeHus, penycmorpernHoro ct. 173 VK Pecrybnukn bemapych (BoneueHme
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HECOBEPILCHHOJIETHETO B aHTHOOIIECTBEHHOE ITOBEJCHHUE), MOXKET SIBIISTHCS
OCHOBaHHEM JUTS JTUIICHUS POTUTEIHCKIX MpaB. OCyXIeHUE pOTUTENS 3a CO-
BCPUICHUC MHOT'O MPECTYIIIICHNUA MOXKCT BJICYD JIMIICHUE POAUTCIILCKUX TIpaB,
€CJIM OHO OKa3aJI0 BPEIHOE BO3/ICHCTBHE HA JCTEH.

13. B cuity ct. 243 T'TIK B HCKOBOM 3asIBJICHUU O JTHUIIEHUU POAUTEIHCKUX
IpaB JIOJDKHO COAEPIKATHCSI OCHOBAHNE MCKA O JIMIICHUH POUTEIICH UITH OJTHO-
TO U3 HAX POAUTEIBCKUAX MPAB.

K 3agBaenuro nmpujiararorcs: CBUACTECILCTBA WM KOIIHMU CBUIACTECILCTB O
POXIEHUH IeTel; aKThl OOCIICIOBAHUS YCIOBHH KHU3HH JCTCH; 3aKITIOUCHUC
OpraHa OINeKH U IOIEUYNTEIbCTBA, YTBEPKICHHOE €ro PyKOBOAUTEIEM; HMEIO-
M€ OTHOLIEHUE K PACCMaTpPUBAEMOMY JIEJTy IPOTOKOJIBI OPraHOB BHYTPEHHUX
JIeJT, TOCTAHOBIICHUS CJICICTBEHHBIX OPTraHOB, KOITUH ITPUTOBOPOB CY/IOB, ITHCH-
MEHHOE 3asiBJICHHE 00 OTKa3e OT peOCHKa, XapaKTePUCTUKH POIUTEINCH; ecin
POIMTENH CTPAJAIOT XPOHHYESCKUM AJTKOTOIM3MOM WM HAapKOMaHHUEH, COOT-
BETCTBYIOIIIUE JOKYMEHTBI MEAUIIMHCKUX YUPEIKICHUN; CBEACHHS O 3apaboTke
WJIM UHBIX JJOXOZAaX OTBETYHKOB, JPYTHUE HEOOXOIUMBIC TOKA3aTeIbCTBA.

IIpn mpoxuBaHMM peOEHKa ¥ OTBETYMKA HA TEPPUTOPHH PA3HBIX
a/IMUHHCTPATUBHO-TEPPUTOPHAIIBHBIX EIMHUIL aKThl 0OCIIEIOBAHMS YCIIOBHIH
JKU3HU ITHX JIUI] TOJDKHBI COCTABIATHCS TI0 MECTY WX JKUTEIHCTBA, a 3aKIIIO-
YEHHEe [0 CYLIECTBY PacCMaTpuBaeMOro CIIOpa JOJDKHO OBITh IPEJCTABICHO
OpTaHOM OIICKH U ITOTICYUTEIECTBA ITO MECTY JKUTEIIECTBA OTBETUHKA.

14. B crydae npenbsBISHHs UCKa K OTHOMY POJTUTEINIO CYIy B CHIIY CT. 66
I'TIK B Xoze mpoM3BOJCTBA IO JAEIY CIEAYET BBUICHUTH MECTO JKHUTEIbCTBA
JPYTOTO POIUTENS, H3BECTHTH €r0 O Jielie M Pa3bsICHUTh €My MPaBO Ha TMPeIb-
sSIBJICHHE MCKa O repesiade pedeHka Ha BocriuTanue. [Ipu oTkase oT mpeabsiBie-
HUS TAaKOTO MCKa OH BBICTYIAET B Ka9eCTBE TPETHETO JIHMIIa O€3 CaMOCTOSTEIb-
HBbIX HCKOBBIX TpCGOBaHHﬁ, IMMOCKOJIbKY PCIICHUE Cy/la MOXKCT IMOBJIMATH HA €TI0
paBa U 003aHHOCTU B OTHOIICHUH PEOCHKA.

15. B memsx BCECTOPOHHETO BBISICHEHHUS OOCTOSITEIBCTB JIeNIa U XapakTepa
OTHOILICHHS POANTEIICH K JICTSM JieJia O JINIICHUN POANTEIbCKUAX IpaB HE00X0-
MO paccMaTpHUBaTh, KaK MPaBUIIO, C YIaCTHEM OTBETYHKOB. B ciydae ykio-
HEHUS OTBETUHUKA OT SIBKH B CyZeOHOE 3ace/laHne CyJl BIIpaBe MOABEPrHYTh €T
MIPUHYAUTEITEHOMY TIPUBOTY, €CIIH €TO sIBKa IPU3HAHA 00513aTeIbHOM, a TIpH He-
M3BECTHOCTH MeCTa NpeObIBaHUsI — 00BSIBUTH po3bIcK (cT.cT. 149, 169 I'TIK).

16. IIpu 3asBneHNN X0AaTalCcTBa O MPEKpaIeHHH IPON3BOJCTBA 10 ey B
CBSI3H € 0TKa30M OT mcka (1. 3 ct. 164 I'TIK) mo MOTHBY M3MEHEHHUS OTBETIMKA-
MH CBOETO [OBEJICHUS U BOCIIUTAHMS JISTEH Ha uIe)KalM o0pa3oM Cyy ciemy-
€T TIPOBEPUTH ACHCTBUTEIBHOCTE ATHX (akToB. [Ipekparienne mpon3BocTBa MO
JIeITy BO3MOYKHO TOJIBKO IPH HAJMYUH OKA3aTENbCTB, MOATBEPIKIAIONINX, UTO
STHM He OyIyT HapyIIeHBI paBa U uHTepecH nereit (4. 4 ct. 61 I'TIK). Ecim He
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HMEETCsI OCHOBAaHMH [T MPUHATHS OTKa3a OT UCKA, CY/l BHIHOCUT MOTUBUPOBAH-
HOE OIpeieNieHre 00 3TOM M EPEXOIUT K PACCMOTPEHHIO €A 10 CYIIECTBY.

17. Pa3psICHUTH Cy[iaM, YTO JIUIIEHHE POJUTEIBCKHUX MPaB SIBISCTCS Kpai-
Heill Mepoil. [ToaToMy cyn M pH TOKa3aHHOCTH BUHOBHOTO ITOBEACHUS POIH-
TeJsl B MCKIIFOUMTENIBHBIX CIIydasX BIIPABE OTKa3aTh B YJOBJIETBOPEHHHU HCKa
O JIMIICHUU POAUTENILCKUX IPaB, YUUTHIBAS XapaKTep MOBEICHUS POAUTENS,
JMYHOCTD U APyTHE KOHKPETHBIE OOCTOSTENBCTBA, NPEIYIIPEANB OTBETUHKA O
HEOOXOIMMOCTH U3MEHEHHUSI CBOETO OTHOIICHHS K BOCHHMTAHMIO JIETeH M BO3-
JIO)KUB HA OpPTaHbl OMEKH W IONEYUTEIECTBA KOHTPOIb 32 BBITOJHEHHEM MM
POIUTENBCKUX 0053aHHOCTEH.

IIpu orcyTcTBUM OCHOBaHMI JUIS JIMIIEHUS POAMTENBCKUX MpaB, KOrna
OCTaBJICHHE y poAUTEIeH pebeHKa OMacHO IS €T0 (PU3MUECKOT0, YMCTBEHHO-
IO ¥ JTyXOBHOTO Pa3BUTHS, CyA B cOOTBETCTBHM ¢ 4.4. 1 u 3 cT. 85 KobC mno
WCKY JIUI] ¥ OPTAaHOB, YKa3aHHBIX B 4. | cT. §1 KobC, MOXXeT BRIHECTH pelIcCHHE
00 oToOpaHuK y HUX peOeHKa U repeiade ero Ha MorneYyeHnue OpraHoB ONEeKH U
MIOTICYUTEIICTBA.

18. B pemenuu cyna o0 yaOBIETBOPEHUH UCKA O JHUIIEHUN POJUTEIHCKUX
IpaB JOJDKHO OBITH yKa3aHo, KOMY TepeaaeTcst peOeHOK Ha BOCIIUTAHUE: PY-
TOMY POAWTENIO, OPTaHy OINEKH U IMONEYUTENHCTBA WM ONEKyHY (IOMEeYHTe-
JII0), €CJY OH YK€ Ha3Ha4YeH B yCTAaHOBJIEHHOM 3aKOHOM IOPSIIKE.

[Ipn HEBO3MOXKHOCTH TiepeaTh peOeHKa IpyroMy POIAMTEIIO HIIH B Cllydae
JIMIICHUS] POAUTEIBCKUX MPaB 000MX POAUTENEH, KOra ONeKyH (IONeYnTeNb)
elle He Ha3HaveH, peOCHOK IepeIaeTCsl Cy/I0M Ha IOIeYeHHe OpraHa OleKH U
MOTNEYUTENBCTBA 110 MECTY XKUTEIHCTBA.

[Tepenaya pebeHKa Ha BOCIHTAHWE POACTBEHHHKAM M JPYTHMM JIULAM JI0-
IIyCKaeTCs, €CJIM OHW Ha3HAYCHBI €T0 ONEKYHAMH WM TTOTIEYNTEISIMU.

[TepenaBasi pebeHKa Ha TONEYEHHE OpraHa ONEKH M MONEYUTENLCTBA, CYIl
HE BIpPaBe OMpPEACIATh KOHKPETHBIN MOPSIOK yCcTpoicTBa peOeHKa (rmomerie-
HHE B JIETCKOE YUPEKAEHHE, LIKOIYy-UHTEPHAT, Ha3HAUCHNUE OMEKyHa M T. II.),
MOCKOJIBKY 9TOT BOIPOC OTHOCHUTCS K UCKIIIOUUTENBHON KOMIETEHIIUY yKa3aH-
HBIX OPTaHOB.

Komus pemnienus cyga o JMIIEHUU POAUTEIBCKUX MpaB JOJKHA OBITH Ha-
MpaBJICHa CyAOM OpraHy OIEKH W IIONEYNTEIbCTBA, OPraHy 3alllCH aKTOB
IPakJaHCKOTO COCTOSHUS 110 MECTY PETHCTPALU POXKACHUS peOeHKa.

19. Cynam npu pacCMOTPEHHUH JIeJl O JIMIMIEHUU POJUTEIbCKUX IpaB Clle-
JyeT BBIICHATB, HE MONB3YIOTCS JIM POTUTENN (POTUTENb) NMYIIECTBEHHBIMU
npaBaMH, OCHOBaHHBIMU Ha ()aKkTe POJICTBA, B YACTHOCTH, NOJyYSHUE Ha3HaA-
YEHHBIX JETSAM IEeHCHI, MOCOOHiA, MHBIX TuraTexkei. [Ipu ycTaHOBIeHHN TaKuX
(haKTOB KOIIHSI PELICHUs, BCTYNMBILETO B 3aKOHHYIO CHILY, HAIPaBISIETCS LIS
CBEJICHHUS] COOTBETCTBYIOIIEMY OpTraHy, IIPOM3BOAAIIEMY YKa3aHHBIC BBITIIATHI.
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20. ITockonbky B coorBeTcTBHH C 4. 3 cT. §2 KobC nuienue poagurenbekux
MpaB HE OCBOOOXKIAET POAMUTENEH OT 0OS3aHHOCTEH MO COMEPKAHUIO JIEeTeH,
ucxons u3z nonoxkenuit ct. 273 I'TIK cyn nomkeH pa3bsiCHUTh 3aMHTEPECOBAH-
HBIM JIMI[aM MX [TPaBO Ha B3bICKAaHHE aJIMMEHTOB, €ciIM TpeOoBaHHE 00 3TOM He
3asiBJICHO M aJJMMEHTHI He OBUIN B3BICKAHBI paHee.

[Tpn nmuImeHny poruTENbCKUX TIPaB OJHOTO POIAMTENS U Iepeade IeTei Ha
BOCIIMUTAHHUE JPYTrOMY POJUTENIO0, ONEKYHY WIN IONEYUTENI0 aJUMEHThI B3bI-
CKHBAIOTCS B TIOJB3Y ITUX JIMII.

B ciryuasix HaXOKIECHUS JIETEH Ha TOCYAapCTBEHHOM O0ECIIEUeHUH POIHTE-
JI, JTUIICHHBIE POIUTEILCKUX IPaB, BO3MEILAIOT PAcXO/bl, 3aTPadeHHbIE TOCY-
JApCTBOM Ha UX COZEpKaHUe, B TOpsIKe, mpeaycMoTpenHoM cT. 93 KobC.

B3bickanue anMMEeHTOB, IPUCYKJICHHBIX PaHee OIHOMY M3 pojuTerei (ore-
KyHY, NIOTIEUHUTEII0) TIPU YCTPOKCTBE JIeTel Ha TOCYAapCTBEHHOE 00ecieueHUE U
BO3MEIIICHUH POJUTENSIMUA PAcXOI0B, 3aTPAuYeHHBIX TOCYJAPCTBOM Ha MX COAEp-
’KaHue, B cooTBeTcTBUH € 4. 1 cT. 93 KobC npekpatuaercs no onpeaeacHuo cyaa,
BBIHCCCHHOMY I10 3asIBJICHHIO TUIATEIbIHKA aTuMeHTOB (4. 2 cT. 115 KoBC).

21. AnMuMeHTHI ¢ poxuTeNel, TUIIEHHBIX POJUTENbCKUX MPaB, MOIEKAT
B3BICKAaHHIO C MOMEHTA TPEIbSBICHHUS MCKAa. 3a MPOIUIOE BPEMs aJTMMEHTBI
MOTYT OBITh B3bICKaHbI B CIIy4asiX, IpeycMOTpeHHbIX 4. 3 cT. 109 KobC.

Ecnu TpeboBanne 0 B3BICKAaHUN aTMMEHTOB pa3pelaeTcs He MPH pacCMOT-
PEeHUU JieNa O JMIICHNN POAUTENBCKHUX TIPaB, aJMMEHTBI MOTYT OBITh B3bICKa-
HBI 110 [TPaBUJIaM PUKa3HOTOo Ipon3BozcTBa (cr.cT. 394-398 I'TIK).

Bonpocsl, Bo3HUKaIOIMKE B CBA3M C UCTIOJHEHUEM PEIIeHHUs O B3BICKAaHUU
QINMEHTOB (CPE/ACTB) C JIMIA, JUIICHHOTO POIUTENbCKUX IPaB, B YACTHOCTH
00 yKa3aHUH KOHKPETHOTO B3BICKATEIsI, O CPOKE B3BICKAHMSI, €CIIN pEOSHOK I10-
CJie BEIHECEHUS PEIICHUs O JINIIEHUN POAUTENBCKUX MPAaB 10 €T0 HCIIOTHEHNS
MIPOXKUBACT C TUM POAMUTEIIEM, TIOJUIEKAT Pa3PEIICHUIO B HOPSKE, IPETYyCMOT-
pennowMm crt. 329 I'TIK.

22. B cuny 4. 3 cr. 82 KobC cpezcrtBa Ha copepkanue ieTeid MOryT ObITh
B3BICKAaHBI TAKXKE C POTUTENEH, JINIICHHBIX POANTEIBCKHAX MpaB /10 | ceHTIOps
1999 r, 10 ectb n0 Beryminenus B cuity KobC. Ota HOpMa npuMeHseTcs U K
JUIICHHBIM POAUTENBCKUX MIPaB Pa3BeIEHHBIM U OJMHOKUM MaTepsiM.

23. B cootBerctBuu co cT. 84 KobC Bompoc 0 BOCCTaHOBIEHUH B POAU-
TENBCKUX MPaBaxX PeIIaeTcs CyIOM B MOPsIKE UCKOBOTO MPOU3BOACTBA IO 3a-
SBJICHUIO JIMII, JINIIEHHBIX POAMTENBCKUX TpaB. Takoe TpeOoBaHHE MpErbsB-
JSIETCS K IPYTOMY POJHTEIIO JINOO ONEKYHY (TIOTICUHUTEIIO).

24. Tlpu paccMOTpeHUH TPeOOBaHUI O BOCCTAHOBJIEHHH B POJUTEILCKUX
npaBax Cyay HEOOXOIMMO IPOBEPHTh, M3MEHMIIMCH JIM MOBEACHHE U 00pa3
KU3HN POIUTENCH, JINIICHHBIX POIUTENBCKUX MPAB, U BBISICHUTH WX OTHOIIIE-
HHUe K BocnuTaHuio aerei. Ilepuon BpeMeHu, npomeannii ¢ MOMEHTa JIMIIIe-
HUS POAAUTENIBCKUX MPAB 10 BOCCTAHOBIICHUS B POJUTENBCKUX IIPABaX, JOJIKEH
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OBITH JOCTATOYHBIM, YTOOBI CYUTh 00 M3MEHEHHH OTHOIICHHS POJIUTENEH K
BOCITUTAHUIO U COJCPIKAHUIO JICTCH.

Pa3perast CK 0 BOCCTaHOBJICHNUH B POAUTEIILCKUX NIPABaX, CY/I JOJKEH IOy~
YHTH OT OPraHa ONEKU U MOMEUUTENIHCTBA AKT OOCIIEIOBAHHS JKIIIUIIHO-OBITOBBIX
yCJ'IOBI/Iﬁ JKU3HU UCTIIA U 3aKJIFOYCHUE O BO3MOXKXHOCTHU BOCIIUTAHUS pe6eHI<a B €10
CeMbe, KOTOPOE CyJT OLICHUBAET B COBOKYITHOCTH C IPYTMMH MaTepHaJlaMH Jieia.

BoccraHoBieHre B pOAUTEIHCKHUX IPaBax He OMYCKACTCsl, €CIIH IETH YChI-
HOBJICHBI M YCBIHOBJIEHHE X HE OTMEHEHO B YCTaHOBJIEHHOM MOPSI/IKE.

25. Cyn oTKa3bIBacT B YIOBJICTBOPCHUH MCKA POAUTENeH (OHOTO U3 HUX)
0 BOCCT@HOBJICHHU B POJIUTEIBCKUX IIPaBax, €CIM 3TO MPOTUBOPEUUT HUHTEPE-
cam pebenka. [Ipn paccMOTpeHHM TaknX /€N JOJDKHO YUHTHIBATHCS JKEJIAaHHUE
pebeHka, TIOCTUTIIIEro JIeCSITUIIETHEro Bo3pacTa. [Ipu aTom cy/ He BIipase J10-
NpaluBaTh ero B KauecTse ceuzaerens. JKenanue peOeHKa MOXKET OBITH BBISIC-
HEHO CY/IOM KaK B MPOIiecce MOArOTOBKH Jiesia K CyIe0HOMY pa30HparesibCTBy,
TaK U B XOJIe CyleOHOro 3ace/jaHusl IMyTeM JIMYHONU Oecebl, KOTOPYIO CIeayeT
MPOBOJUTH C YIETOM BO3pACTa U Pa3BUTHs peOCHKA B PUCYTCTBHHU IE1arora,
B 00CTaHOBKE, UCKJIFOYAIOIICH BIMSIHUE Ha HETO 3aMHTEPECOBAHHBIX JIHII.

IIpn onpoce pebGeHka cyny HEOOXOIMMO BBISICHATB, HE SIBISICTCS JIH JKe-
JaHue peOeHKa CIIEJICTBUEM BO3JEHCTBHUSI HA HErO OJHOIO U3 POAUTEseH WM
JPYTHX 3aUHTEPECOBAHHBIX JIUI, OCO3HAET JIM OH CBOM COOCTBEHHBIE MHTEpE-
CBI TIPH BBIPAXKEHHH ITOTO YKEJTAHUSI, KAK OH €ro 000CHOBBIBACT U T. II.

O pesynbrarax Gecelbl Cyjibsi COCTABISIET CIIPABKY, KOTOPYIO MPUOOIIAeT K
MarepHaiaM aena.

26. OJHOBPEMEHHO C MCKOM O BOCCTAHOBJICHHHM B POAMTEILCKHX IPaBax
MO/IIEKHUT PACCMOTPEHMIO M 3asIBIICHHBIA MCK TOTO K€ JIMLA O Iepeiade emy
pebOeHKka Ha BOCIIUTaHHE.

BosBpainenue neteit ponuTensiM MOKeT ObITh MPOM3BEICHO 10 PEIICHUIO
Cy/a, UCXO/IsSl U3 UHTEPECOB JIETeH, MPH HAIMYUH J0KA3aTeIbCTB, CBUIETEIb-
CTBYIOIIMX, YTO OTHAJIM MPUYUHBI, IMOCIYXHUBIINE OCHOBAHHUEM K JIMIICHUIO
POIUTEIBCKUX TIPaB U K OTOOPaHHIO AETEH.

IIpumenuTensHo K 4. 5 cT. 80 KobC cyn momkeH HalpaBHUTH KOIHUIO pe-
IICHHs Cy/la O BOCCTAHOBJICHHH B POIUTENBCKUX MPaBax IrOCYAapCTBEHHOMY
Opray, periuCTpUPYIONIEMY aKThl TPAKJIAHCKOTO COCTOSIHHS, 0 MECTY PErH-
CTpaIUK POXKICHHS PEOCHKA.

27. IlpexparieHne B3bICKaHUS alIAMEHTOB (CPEJCTB HA CONEpKAaHUE) cie-
JIyeT TIPOM3BOANTH MOCJE BCTYIUICHHS B CHITy PEIICHHs Cy/la O BOCCTAHOBIIE-
HHUH B POAMTENILCKHX IpaBax ¥ Iepeaade pedeHKa Ha BOCIMTAHHUE POIHUTEINIO,
YbH MPaBa BOCCTAHOBIICHBI 10 €ro 3asBieHuo. [Ipu 3TOM CygIoM BBIHOCHTCS
OTpe/IeJIeHHe O TMPEKPANICHUH HCIONHUTEILHOTO MPOM3BOJACTBA PHUMEHH-
TenpHO K 11. 6 4. 1 c1. 492 T'TIK.
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28. B HEOOXOMMMBIX CIyYasx cyaaMm B cooTBeTcTBUH co cT. 329 I'TIK cie-
JIYET OIIPEAEIATH MOPSI0K UCTIOHEHUS! PELICHUs 10 JieJlaM 00 0ToOpaHuy Jie-
TEH, IpeycMaTpuBasi IPUMEHEHNE Mep, CIOCOOCTBYIOIINX Mepexony peOeHKa
OT OJTHOTO JIMIA K APYroMy (HarpuMep, MOMEIIEHUE B AETCKOE yUPEKICHHUE).

[IpuHyaMTENBPHOE HUCTIONHEHNE PEIIeHHH, CBSI3aHHBIX C OTOOpaHUeM JeTel u
nepenadei ux IpyruM JIMLaM, IPOU3BOIUTCS CYIeOHBIM HCIIOIHHUTENIEM, KaK Mpa-
BUJIO, TI0 MECTY JKMTENBCTBA JIMLA, O0SI3aHHOTO HCIIOIHUTH perenue. Eciy nc-
TMOJTHEHUE PELICHNUSI TI0 MECTY JKHTEJIbCTBA JIMLA, 00S3aHHOTO UCIHOJHUTH pellie-
HHE, HEe TIPE/ICTABIISCTCSI BOSMOXHBIM, TO HCIIOJHEHHE MOXKET OBbITh POM3BEICHO
M0 MECTy HaxXOXKJIEHHs peOeHKa. VIcronHeHne TakuxX penieHnil MPOM3BOAUTCS C
00s13aTeNbHBIM y4acTHEM TIPE/ICTaBUTEIIEH OPraHOB OIEKU U IIOTICYUTENBCTBA.

Pewenne cyaa o JMIIEHUN POAUTEILCKHX MPAB MOXKET OBITh MPEIbSBICHO
K TIPUHYANTEIHHOMY MCIIOJHEHHIO B TEUEHUE TPEX JIET C MOMEHTA BCTYIICHUS
ero B 3aKoHHYI0 cuiy (cT. 468 T'TIK).

29. Cynpl He JOJDKHBI OCTaBIATh 0e3 BHUMAHHS BBISIBIICHHBIC ITPHU PACCMOT-
PEHUU JIe1 JaHHOW KaTeropuu (hakThl HECBOEBPEMEHHOTO IIPHHSATHS OpraHaMu
OTIEKH U MOTIEUUTEIBCTBA MEp K 3alUTE ITPAaB M OXPaHsSEMbIX 3aKOHOM HHTEpe-
COB JIeTeH, HENPABUIBLHOTO OTHOLICHUS K JIETSIM CO CTOPOHBI PAOOTHUKOB JIET-
CKHUX BOCIIUTATENILHBIX YUPEKJICHNH, YIeOHbIX 3aBE/ICHHUH, a TAKKe POIUTENEH
W pearrpoBarh Ha 3TH HapyIICHHUs YaCTHBIMH OINPECICHUSIMH.

[Ipy ycTaHOBIEHUM NMPU3HAKOB MPECTYIUICHUS B JCUCTBHUSIX POIUTENCH M
MHBIX JIML, Ha BOCIIUTAaHUU KOTOPBIX HAXOISTCS JETH, Cy/I cOOOIIaeT 00 3ToM
npokypopy (ct. 325 I'TIK).

30. B cBsI3u ¢ IPUHSATHEM HACTOSIIETO TOCTAHOBJICHHUS IIPU3HATH YTPATHB-
mmm cuity nocranosienue Ne 10 ITnenyma BepxosHoro Cyna PecrnyOnuku
Benapych ot 16 nexadps 1994 r. «O npakTHKe NPUMEHEHUs! CyJlaMi 3aKOHO-
JIaTeNbCTBA MPU Pa3peLICHUH CIIOPOB, CBA3aHHBIX C BOCIIUTAHUEM JIETEH» C U3-
MCHCHUSMU U JONOITHEHUsIME OT 23 nexadpst 1999 1.

IIpencenarens Bepxouoro Cyaa
Pecnyonuku benapycn B.O. CykaJjo

Cexperaps [Lnenyma, cynbst Bepxosnoro Cyna
Pecny6aukn Benapych N.H. Munen

Hayuonanvuoiii peecmp npasosvix akmos Pecnyonuxu berapyco. dmanon-
HbllL OAHK 0aHHBIX NPasosoli ungopmayuu Pecnyonuxu Berapyce.

208



Ipunoowcenue 5

HHOCTAHOBJIEHHUE IVIEHYMA
BEPXOBHOTI'O CYJA PECITYBJIMKHU BEJAPYCbH

30 centsiOps 2004 . Ne 11

O MPAKTUKE PACCMOTPEHUA CYJAMHU
CIIOPOB, CBAI3AHHBIX C BOCIIMTAHUEM JETEN

(6 peo. nocmanosnenuti Ilnenyma Bepxosnozo Cyoa
om 24.12.2009 Ne 12, om 27.09.2012 Ne 8)

OO6cyanB MPAaKTHKYy PAaCCMOTPEHHSI CyAaMU CIIOPOB, CBSI3aHHBIX C BOC-
MUTaHWEM JeTel, B MesIX MPaBUIBHOTO M EIMHOOOPA3HOTO MpHUMEHe-
HUs 3akoHonarenbcTBa llmenym BepxoBhnoro Cyma PecmyOmuku bemapych
[TOCTAHOBIJIAET:

1. OGpaTuTh BHUMaHHE CyHOB, YTO AETH UMEIOT IPaBO HA 0COOYI0, IPEUMy-
IIECTBEHHYIO M MIEPBOOYEPETHYIO 3a00Ty KaK CO CTOPOHBI POANTEINEH, TaK U CO
CTOPOHBI TOCYAAPCTBA, KOTOpasi HEOOXoANMA IS UX OJaromoaydust U TapMo-
HUYHOTO Pa3BHUTHA. [103TOMY HpM pacCMOTPEHHH CIIOPOB, CBSI3aHHBIX C BOC-
MUTaHNEM JICTEH, CyaaM CIeAyeT BBIHOCUTH PEIICHHUS B LENIIX MAKCUMAIBHON
3aIUTHI TIPaB ¥ MHTEPECOB JAETEH, CO3MaHUI MM HAWIYUIINX YCIOBUIl I CO-
JIepXKaHNS ¥ BOCITUTAHUS.

2. IIpu paccMOTpeHHHU CIIOPOB, CBSI3aHHBIX C BOCITUTAHWEM JETEH, cynam
HA/IJISKUT PyKOBOACTBOBaThCsI KoHBeHIIMEH 0 mpaBax peGeHka, mpuHaToi [e-
HepaiapHOit AccamOieeit OOH 20 Hostopst 1989 1. (paruduumposana Pecy0-
nmukor bemapycb 1 oktsa6pst 1990 r.), KonBeHusAMU 0 TIpaBOBOM MOMOIIN U
MIPABOBBIX OTHOIICHHUSX IO TPAXKTAHCKUAM, CEMEHHBIM M YTOJIOBHBIM JIeTIaM OT
22 suBapsg 1993 . u ot 7 oxta6ps 2002 r., Korcrutynueit Pecrry6nuku bena-
pycs, Komekcom Pecniyonuku Bemapyces o Opake u cembe!, 3akorom Peciy0-
mukn bemapyck ot 19 Hos1Ops 1993 roga «O mpaBax pebGeHkay (B peaakiiuu
3akoHa ot 25 oktsa6pst 2000 rozga), [Tomoxennem 06 opraHax OMEKH U MOTEUH-
TenbcTBa B Pecnybnuke benmapych, yTBepkIeHHBIM nocTaHoBieHneM CoBeta
MunuctpoB Pecrryonukn benmapycs ot 28 oktsiOpst 1999 1. Ne 1676, apyrumu
HOPMAaTHUBHBIMH ITPABOBBIMU aKTaMH.

3. Cymam HEoOX0qMMO UMETh B BHIY, YTO K CIIOpaM, CBSI3aHHBIM C BOCIIH-
TaHUEM JIeTeH, OTHOCSTCS, B YACTHOCTH, CTIOPBI: O MECTE JKUTEIECTBA PeOCHKA
MIpH pazlie’bHOM MpoxkuBaHuu ponutenei (4. 3 c¢r. 74 KobC); 06 ycTpanenuun

! Tanee — KoBC.
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pasHorIacuil B BONPOCax BOCIUTAHUS AETel MeXIy poauTensmu (4. 2 cT. 75
KoBC); 00 ocymiecTBneHHN TOTICYCHUS HAJ PEOCHKOM OIHUM POIHTENEM H
OTpaHMYEHUH TIPaB U OOS3aHHOCTEH JIPYroro poAMTENsl B OTHOIIECHUU HTOTO
pebenka (4. 4 ct. 76 KobC); 00 y4acTun 0TAEIBEHO MPOXKUBAIOIIETO POANUTEIS
B Bocniutanuu jieteit (ctT. 77 KobC); 00 ycTpaHeHun NpensTCTBUN K 0OIICHUIO
¢ BHyKamu sienia 1 6a0ku (ct. 78 KobC); 0 Bo3Bpare pomurtensm aeTeit oT Jvi,
yICp)KUBAIOIINX MX y ce0s 6e3 3akoHHbIX ocHOBaHHU (cT. 79 KobC); o BO3-
BpaTe oneKyHaM (IIOIEYHUTEISIM) MTOOIIEUHBIX, & TAKIKE TIPUEMHBIM POUTEISIM
JETeH OT JIUII, yICPKUBAIOIINX MX Y ceOst 0e3 3aKOHHBIX OCHOBaHMIT (cT. 159,
4. 3 ct. 173 KobC).

4. Pa3bsicHUTH CyJaM, 4To 3asiBJICHHE O BO30YX/ICHHH JIeNa MO CIOpY, CBsI-
3aHHOMY C BOCITUTAHHEM JIETCH, TPUHUMAETCS K TIPOU3BOACTBY Cy/ia C COOII0-
JICHUEM TIpaBUJI NMOJCYTHOCTH, YCTAaHOBIECHHBIX CT.CT. 46, 47 I'TIK. Ecnu Tpe-
OoBaHUs 3asBJICHBI BMECTE C MCKOM O PAaCTOP)KCHHWH Opaka, TO IPUMEHSFOTCS
NpaBuJIa MOACYTHOCTH, YCTAHOBJICHHBIE JJIsl HCKA O PACTOpKEHHU Opaka.

[oxcynHOCTh ZIen, B KOTOPBIX YYacTBYIOT MHOCTPAaHHBIC TPaXkJaHe, JIHIA
0€3 rpakIaHCTBa, a TAKXKe /eI, TI0 KOTOPBIM XOTs Obl OlHA U3 CTOPOH MPOXKH-
Baet 3a npenenamu PecryOnuku benapyce, onpenensieTcss B COOTBETCTBHHU CO
cT. 544 T'TIK.

J1st rpaxkan rocyaapcTB — y4acTHUKOB KOHBEHIIMI O MpaBOBOM MOMOIIN
Y TIPABOBBIX OTHOUICHUSX IT0 TPAXKIAHCKAM, CEMEHHBIM M YTOJIOBHBIM JIETIaM
cynsl Pecniy6nuku benapych KOMIETeHTHBI pacCMaTpUBaTh CIIOPHI, CBA3aHHBIC
C BOCIIMTAHUEM JETeH, €CIIU POAUTENN U I€TH UMEIOT IOCTOSIHHOE COBMECTHOE
MECTO KHUTenbcTBa B PecnyOnuke benapyck, a mpu OTCyTCTBHM ITOCTOSTHHOTO
COBMECTHOT'O MECTa XUTEIILCTBA POIUTENIEH U IeTel — eciii peOCHOK SIBIISIETCS
rpaxnannHoM Pecryonmku bemapyce.

5. Cynmam Hajio y4HTHIBaTh, YTO MPABOOTHOLICHUS MEXAY POAUTEISIMU I10
BOIIPOCAM, CBSI3aHHBIM C BOCIIHTaHMEM JICTEH, SBISIOTCS JUIAIIAMHECS, TIO3TO-
My HaJIM4Ue PELICHHs Cy/la HE SIBISICTCS IPETATCTBUEM [UIsl BO3OYKAEHHS HO-
BOTO JeJla MEXy TEMH e CTOPOHAMHU M O TOM K€ MpeIMETe, €CIIU U3MEHU-
JMCh OOCTOSITENBCTBA, HA KOTOPBIX OCHOBAHO PEIICHHE.

6. B nensax obecrieueHus] CBOEBPEMEHHOTO U MPABUIIBHOTO Pa3peIICHUs
CTIOPOB, CBS3aHHBIX C BOCITUTAHUEM JIETEH, Cy/Ibl 00s3aHBI TPOBOUTE HAJIJIC-
JKaIIyto MOATOTOBKY JIEN K Cy/leOHOMY pa3OuparenbCcTBy, oOpaiias mpu 3TOM
ocoboe BHMMaHHE Ha Ka4eCTBO IPEJICTABISIEMbIX Cyly OPTaHOM OIEKH U I0-
MIEYUTENBCTBA JOKYMEHTOB, M MPU HAJTWYUN HEJOCTATKOB B MX COCTABICHHUU
MPUHUMATh MEPBI K YCTPAHEHHIO 3THUX HEJOCTATKOB JI0 HA3HAYCHUS Jefia K Cy-
neOHOMY pa30HUpaTebCTRY.

B nopsinke cr. 262 I'TIK cympst BBI3BIBaCT CTOPOHBI AJIST OTPOCA M yTOU-
HEHMS WX TMO3UIMH MO BO3HHUKIIEMY CIIOPY, a TaKKe OMpPEeAessieT Kpyr TOKa-
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3aTeNIbCTB, HEOOXOJMMBIX JUIsi BBIICHCHHUS OOCTOSITEIBCTB J€Jia, COBEPIIACT
WHBIC HEOOXOIUMBIC IEHCTBHS B EJISIX 00CCIICUCHSI TIPaB M HHTEPECOB JICTCH,
B YAaCTHOCTH, Pa3perraeT BOIPOCH! O BRI30BE B CyIEOHOE 3aceTaHue TICHXOIIO0-
ra, 0 Ha3HAYCHHUH TI0 ey CyAeOHO-TICHXOIOTHIECKON IKCTIEPTUREI U JP.

7. OOpaTuTh BHUMaHUE CYIOB, YTO TI0 CIIOPaM, CBI3aHHBIM C BOCTIUTaHHUEM
JIeTeil, yuacTue B Jielie OpraHa ONeKH M MOMEYUTENILCTBA SBISICTCS 00s13aTelb-
HbIM (cT. 86 KobC).

B coorBerctBuu ¢ I[onokeHreMm 00 opraHax ONEKH W IONCYUTEIHCTBA B
Pecmry6nmuke Bemapych ocymiecTBieHne QpyHKITHIA IO OTIEKe U TIONICYNTEIHCTBY
B OTHOIICHUH HECOBEPIICHHOJICTHUX JIUI] BO3JIO’KEHO HA YIIPaBICHU (OT/ICIIbI)
00pa3oBaHMs pailOHHBIX, TOPOJICKUX UCIOTHUTEIBHBIX KOMHTETOB U MECTHBIX
aJMUHHUCTpALUI pailoHOB B ropojax. B neie 1o cropy, cBsI3aHHOMY € BOCIIHU-
TaHUEM JICTCH, OpraH OINCKH U IOMCYUTEIHCTBA MOXKET BBICTYIATh KaK TOCY-
JTAPCTBCHHBIN OpraH, YIOJIHOMOUCHHBIHN IaTh 3aKJIFOUCHHE 110 JCTY.

Bo Bcex cimywasix cyn He BIpaBe Ha3HAYUTH CyIeOHOE pa3OHMpaTelbCTBO
IO TIOJTyYCHHS OT OpraHa OTCKH W IOTICINTENbCTBA 3aKII0UeHHS 110 1ery. 1lo-
ATOMY €CIIY IIPH [ToJade NCKOBOTO 3asiBICHIS O BO30YX/ICHUH Jlea K HeMy He
OBLTO PUIIOKEHO 3AKIIIOUYEHHE OpraHa OTIEKH U MOTIEYUTENILCTBA 110 CYIIECTBY
criopa, TO IpH IOJATOTOBKE JAejia K CyAeOHOMY pa3OMpaTeibCcTBY Cyl 00si3aH
MOPYYHTH OPTaHY OIEKH U IMOIICYUTEIbCTBA POBECTH 00CICIOBAHUE YCIOBHIA
JKU3HU peOCHKa W JTUII, IPSTSHAYIONINX Ha €r0 BOCITUTAHUE, U JaTh 3aKITIoue-
HHE TI0 CYIIECTBY CITopa.

8. Cyzmam HyxHO oOpaiaTh 0co00e BHUMaHHE Ha KaueCTBO 00CIEIOBaHUS
)KI/IJ'II/II_[IHO-6I)ITOBBIX yCHOBI/Iﬁ JKHU3HU pe6eHKa " JIUL, MPCTCHAYIOUINX Ha €ro
BOCIIMTaHUE, YTO O(OPMIIIETCS COOTBETCTBYIOIIUMHU aKTaMH, B KOTOPBIX OT-
PaXKAIOTCSI MaTePHAILHO-OBITOBBIC YCIIOBHSI, CAHUTAPHOE COCTOSIHHUE JKHJIBIX
TTOMEIICHUH, XapakTep B3aWMOOTHOIICHHUH B CEMbE, MHBIC OOCTOSATEIIHCTBA,
MMEIOIINe 3HaYCHUE IS MPABIIFHOTO BBIBOAA TI0 CYIIECTBY cropa. K akram
MOTYT OBITH NIPHJIOKEHBI TOKYMEHTHI, OTHOCAIINECS K UCCIEAYEeMOMY BOIIPO-
Cy. AKTBI C NMPUIOKCHHBIMH JIOKYMEHTAMH B 00513aTEJIBHOM TOPSAKE TPHOO-
MIAIOTCS K 3aKJIIOUYEHHIO M BMECTE C HUM HaIpaBIISIFOTCS B CYI.

3aKIIOYeHUE OpraHa OMEKH M IOMEYUTEIBCTBA COCTABISCTCS B BHIE OT-
JIEIIEHOTO JIOKYMEHTa Ha OCHOBAaHWH aKTOB OOCIEHOBAaHWS W JIOJDKHO TIPEI-
CTaBIIATH COOOH MOAPOOHBIN aHAIN3 BCEX OOCTOSTEIBCTB, KACAIOIINXCS YCIIO-
BUH JKU3HU peOeHKa M €ro B3aMMOOTHOIICHUH ¢ JIUIAaMH, IPETSHIYIOIUMH Ha
€ro BOCIIMTaHME, ¥ CONIEPKATh BBIBOJ 110 CYIIECTBY CIIOpa. 3aKJIIOueHHe MOJ-
MUCHIBACTCS YITOJTHOMOYEHHBIM JTOJDKHOCTHBIM JIMIIOM YIpaBJiICHUs (OTHewa)
00pa3oBaHus PaifOHHOTO, TOPOJICKOTO HCITOTHUTEIIEHOTO KOMUTETA U MECTHOU
aJIMAHUCTpAIAX paifoHa B TOPOJIE.
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IIpu HETOCTATOYHO KOMIIETCHTHOM U KBATU(DUIIUPOBAHHOM O00CIICIOBAaHUU
¥ BBIBOJAAX, TIPOTHBOPEUAILNX OOCTOSTENHCTBAM Jella, a TaKkKe IpU HEoOXo-
JUMOCTH TPOBEPHUTH OOBEKTUBHOCTD IMO3MIIMHU JIIA, MPOU3BOIAIICIO 00CIe-
JIOBaHUE, CyI BIpPaBE BBEIHECTH OIPENCICHHE O ITOBTOPHOM OOCIICIOBAHUM.
Hecornacue ¢ 3akimoueHnnem opraHa OICKHW W MOINCYUTEIBCTBA JOJIKHO 6BITI)
H3JI0’KEHO B MOTUBUPOBOYHOW YaCTH PEIICHUS B CITyYae €€ COCTABJICHUS.

9. UckitodeH.

10. Pa3pemas crop o MeCTe XKHTEIbCTBA peOCHKA MPH pa3IeibHOM (10
pa3HBIM agpecam) MPOKUBAHUU POTUTEIICH (HE3aBUCHUMO OT TOTO, COCTOAT JIH
OHHU B Opake), cy IPUHHUMAET BO BHUMAaHUE BO3PACT peOCHKA, €ro MPHUBsI3aH-
HOCTh K Ka)XJIOMy W3 POAUTEINICH, OpaThsiM, CecTpam, JPYTUM 4IICHAM CEMBH,
HPABCTBEHHBIE ¥ MHBIE KAYECTBA POUTEIICH, OTHOIICHUS, CTIOKHUBIITHECS MEXK-
Iy KaKIbIM U3 POAMTENICH U peOCHKOM, CTCIICHb 3a00THl U BHUMAHUS, MIPOSIB-
JSIeMBIX K peOCHKY CO CTOPOHBI POAMTENEH ¢ YIeTOM MX pojia NesTeTHHOCTH,
pekuMa pabOThl, HHBIX YCIOBUIN KH3HHU, BO3MOXKHOCTD 00CCIICUCHHS KaXKIbIM
W3 HUX HQJJICKAIIAX MAaTePHaIbHO-OBITOBBIX YCIOBUH ISl BOCITUTAHUS U Pa3-
BUTHSI peOCHKa, a TAKKe APYTHE 00CTOSATEILCTBA, CIIOKHBILIUECS B MECTE TIPO-
JKUBAHUS KOKJOTO U3 POIAUTEIICH.

[IpenMytiecTBO B MaTepHaIbHO-OBITOBOM ITOJIOKEHUH OJHOTO U3 POIUTE-
JIel caMo 10 cebe He SABJISIeTCsl 0e3yCIIOBHBIM OCHOBAHUEM ISl TICPE/Iaud eMy
pebeHKa Ha BOCTIMTaHHE.

Ecnu poauTtenn mpoXUBaKOT XOTS U 000COOJCHHO, HO TI0 OJHOMY ajapecy,
TO CIIOpP O MECTE JKUTEIhCTBA PeOCHKA HE BO3HMKAEeT. B Takux ciydasx BO3-
MOYKHBI CITOPBI O MOPSIKE yYacTHsl POAUTENICH B BOCIIMTAHHH PEOCHKA.

11. Cynam Ha/UIe)KUT UMETh B BHUJY, YTO PEOCHOK, MOCTUTIIUH JECATH
JIeT, BIpaBe caM BBIOpaTh, C KeM M3 poxuTelnieil oH OymeT mpokuBath (CT. 185
KoBbC). XKenanne pebeHka 0 TOM, C KEM M3 pOIUTENEH OH OyneT MpoXHBaTh,
BBLICHSCTCS OpraHAMHU OICKH U IOTCYHTENbCTBA. [Ipn HEOOXOAMMOCTH OHO
MOXET 6I)ITB TAKX€ BBIACHCHO M CyJOM KaK B ITPOLECCC MOATOTOBKHU J€JIa K
CyneOHOMY Pa30UpPaTEeNBCTBY, TAK U B XOJIC CYICOHOTO 3aCCIaHMsI ITyTeM JINY-
HOM Oecenpl B MPHCYTCTBUM Tienarora. [lpu sToM ompenensercs, sIBIsSeTCs I
JKellaHue PeOCHKA UCKPEHHUM, K KOMY U3 POIUTENICH OH OOJbIIC MPHUBSI3aH, HE
OKa3BIBAIOCH JI HA HETO BO3ICHCTBHE CO CTOPOHBI OHOTO U3 POAMTENCH Mn
Jpyrux Jui (aena, 6adku, crapiuiux OpaTbeB U cecTep, IPyrux POICTBEHHUKOB
¥ 3aMHTEPECOBAHHBIX JIUI) U T. TI. CIIpaBKa 0 pe3yapTarax O0ecebl COCTaBIISCT-
s CyAbel U MpHOOIIaeTcs K MaTepraIaM aesa.

Cy NpUHAMACT PEIICHHE C YYETOM JKEJIaHUs PeOCHKA, 38 UCKIFOYCHUEM
CITydaeB, KOTZIa 3TO IPOTUBOPEUUT €r0 HHTEpEecaM.

12. Pa3psicHUTH CygaM, 9TO MPaBO HA OOIICHHE C JIETHMHU SBIACTCS HEOT-
BEMJICMBIM OT IIpaBa Ha Yy4aCTUC B BOCIIMTAHUM. HOSTOMy Ipu paspCICHUU
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CIIOPOB O TOPSIIKE OOIIEHUSI OTAENBHO MPOYKUBAIOIIETO0 POAUTENS C JACTHbMHU
(4. 1 c1. 77 KobC), a Tarxxe 00 orpaHuueHnN OOIIEHHS Cyy CIEAyeT pyKOBO-
cTBOBaTbcs nosoxkeHussmMu ct. 75 KobC.

ITo TakuM MCKaM Cymy, yIUTBIBast KOHKPETHBIE 00CTOSITEIbCTBA, HEOOXOIH-
MO OTIPEJIeNIUTh, KaK 4acTo Oy/IeT MPOMCXOAUTH OOIIEHUE POIUTENS C IETHMHU
(KOJMUeCTBO BCTPEU B MECHIl, B HENENI0, TI0 BBIXOAHBIM), B KaKOM MecTe (B
JIOME MarepH, OTIa, B LIIKOJIE, B JICTCKOM Cajy M T. 1I.) U B TE€YEHHE KaKoro Bpe-
MEHH (JeHb, CYyTKH, HECKOJIbKO 9acOB, HA MEPHOJ OTITyCKa POAUTENS U T. II.).
[Ipn 5TOM npUHMMAaeTCsl BO BHUMaHHWE BO3PAcCT JIETEH, COCTOSHHUE 3/I0POBbS,
MPUBSI3aHHOCTh K KQKIOMY M3 POAUTENEH U APyTrue 0OCTOSTENbCTBA, CIIOCO0-
HBIE OKa3aTh BO3JEHCTBHE HAa (PU3NIECKOE U TICUXUUECKOEe 37I0POBhE JIeTeH, UX
HPaBCTBEHHOE pa3BUTHE. B pe30MIOTHBHON YacTH pelIeHHs MO TaKUM JielaM
JIOJDKHO COZIEPIKAaThCsI U YKa3aHUE O BO3JIOKEHUU 0053aHHOCTHU Ha JIPyroro po-
JIUTEJIs] He YMHUTD TPETSITCTBUH ISl yCTAaHOBJICHHOTO CYJIOM MOpsiIKa o01ie-
HUS ¢ PEOCHKOM.

B cnywasx xorna oOmeHue JeTell ¢ OTAEIBHO MPOKUBAIOIINM POIUTEIEM
MOXXET HAHECTH BpPEJ JCTSAM, Cy/ BIIPaBe OTPAHUYUTE 3TOTO POTUTENS B 001I1e-
HHUH C ICTbMH, U3JI0)KUB MOTUBBI IIPHHSTOTO PEIICHHMSI.

AHaJIOTMYHO CY/JIOM DPa3peliaercst BONpPOC 00 YCTPaHEHHH HPENsTCTBHN
POIUTENSIM, HE JINIICHHBIM POANTEIBCKHUX TPaB, B BOCITUTAHUH JIETEH, HaXO/s-
IIMXCSl HA OCHOBAHUM 3aKOHA WIIM PELICHUsS CyJa y APYTHX JINIL.

13. Ucku 06 orpaHuYeHUN MpaBa OOIIEHHS ¢ peOEHKOM OJHOTO WK 000-
UX poxuTeneil B ciydasx HapymeHus nMu CoIvamieHns o IeTAX WIH PeUIeHNs
cyna 1nbo Korja oOIleHre ¢ POAMTENIeM HEe OTBeYaeT HHTepecaM pedeHka (4. 2
ct. 77 KobC) MoryT OBITh 3as1BJIEHBI KaK POANUTEIIEM, ITPU KOTOPOM IIPOKUBAIOT
JIeTH, TaK ¥ APYTUMH JHIAMH, Y KOTOPBIX HaXOMATCS JISTH Ha 3aKOHHBIX OCHO-
BaHMAX (ONEKYHBI, TOIEUNUTEIH, TPUEMHBIE POIUTENH, AETCKHE HHTEPHATHBIC
yapexaenns). Cpok orpaHndeHus: OOIMICHUs C JEThbMU YCTaHABIHUBACTCS CY-
JIOM B 3aBHCHMOCTH OT XapaKTepa JOMYyCKaeMbIX POIUTENEM HapyIIeHHH.

[Tpu orpanuyeHuy OOIIEHHUS C IETHMH Ha HEONpPE/CICHHBII CPOK OTMEHa
OTPAHUYEHUS] MPOU3BOAUTCS CYAOM I10 3asBICHUIO POAMUTENEH, €ClId OTHaIU
MIPUYNHBI, TOCITY>KUBIIHE OCHOBAaHHEM K OTPAaHHYCHHIO.

Korga poxntens, mpu KOTOPOM NPOXKHBAIOT J€TH, He BhIMonHsAeT Corma-
IIEHHE O JETAX WIN PEIICHNE CyAa JIN00 CO3ACT MPEISITCTBHA IS MX MCION-
HEHMs, a TIPIMEHEHHe K HeMy Mep, mpeaycMoTpeHHbx cT. 537 I'TIK, momo-
JKUTETBHBIX PE3yIbTaToB HE JaJlo, TO POIUTENh, IPOKUBAIONIUHN OTAETHHO OT
JieTeil, BIipaBe morpeboBark nepenaun aerei emy. Ilepenada pereid apyromy
POAMTENIO BO3MOXKHA TAKKE B Clydae, KOrja pOAUTeNb, IPU KOTOPOM MPOKU-
BAIOT JIETH, OKa3bIBACT Ha HUX OTPHULATEIILHOE BIHUSHUE.
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14. Cynam HeoOXOMMO MMETh B BHJY, YTO POJIUTENN MMEIOT IPEUMYIIe-
CTBEHHOE ITPaBO Tepe]] IPyTHUMH JINIIaMH Ha BOCTIMTAHNE CBOMX JETEH, I03TO-
My OHHM BIpaBe TpeOOBaTh BO3BpaTa JIETEH OT JIF0OOTO JINIA, YIEPKUBAIOIIETO
7X y ce0st He Ha OCHOBaHMH 3aKoHa mwin pemenns cyaa (c1. 79 KobC).

IIpu paccMoTpeHUM TakuX AeJl CyJl YUUTBIBAET PEAIbHYI0 BO3MOKHOCTb
ponutenel (poauTtens) oOeCHeunTh HajieXkallee BOCIUTaHue peOeHka, Xa-
paxTep CIOKHMBLIMXCS B3aMMOOTHOIIEHUI poauTelnel (poanuTens) ¢ peOeHKoM,
MIPOJIOIDKUTENILHOCTD MTPEObIBaHMUS peOCHKA B CEMbE JIHII, KOTOpble (akTHye-
CKH €ro BOCHHTBIBAIIM, IPUBSI3aHHOCTh PeOCHKA K ATUM JIMLAM, JKeJIaHuE pe-
OeHKa, JOCTUTIIETO JECSTH JIET, U JPYTHe KOHKPETHBIE 0OCTOSITENbCTBA, BIHA-
IOIMHE HA CO3JITaHNE HOPMAJIbHBIX yCJ'IOBI/II\/’I KU3HHU U BOCIIMTAHHUA pe6eHKa KakK
poauTesiMU (poauTeneM), Tak U JIUIAMH, Y KOTOPBIX peOEHOK MPOJKUBACT.

Cyn BnpaBe OTKa3arh B YJOBJICTBOPEHHMU HMCKa, MPHJS K BBIBOLY, YTO IIe-
penada pebeHKa poauTeNsiM (POJUTEINI0) TPOTUBOPEUUT ero uHrepecam. Ilpu
9TOM €CIIH B XOJI€ CyZIcOHOTO pa3dupaTenbcTBa Oy/IeT YCTaHOBICHO, YTO HH PO-
JUTEIb, HY JINIA, Y KOTOPBIX HAXOANUTCS PEOEHOK, HE B COCTOSIHUHM 00ECTICUNTh
€ro HaJuIeXxaliee BOCIUTAHUE U PA3BUTHE, CyJl, OTKAa3bIBasl B YIOBIETBOPEHUN
UCKa, 00s13aH PEelIUTh BOIIPOC O repeaade peOeHKa Ha MONeYeHUE opraHa ore-
KU M TIOIIEYUTEIbCTBA C TEM, YTOOBI OBLIM MPHHSATHI MEPBI JUISL 3AIIUTHI IPaB
1 MHTepecoB peOeHKa M Obuta BbIOpaHa HamOosee mpuemiieMas Gopma ero
YCTPOMCTBA.

AHaNnoOrnYHEIM 00pa30M Cy/IOM pa3peIaroTcsi NCKU OTEKyHOB, HOMEYHTE-
Jiel ¥ PUEMHBIX POIUTENIeH K JTUIaM, yAepKUBAIOIINM JeTel y cebs 6e3 3a-
KOHHBIX ocHOBaHMH (cT. 159, u. 3 ct. 173 KobC).

15. PaccmarpuBasi HCKH pOAMTENICH O repeiade UM JIeTed JIMIaMu, y KO-
TOPBIX OHM HaXOAATCSl Ha 3aKOHHBIX OCHOBAHUSX (OMEKYHOB, MOTEYHUTEINCH,
MIPUEMHBIX POAWTENCH, AETCKUX MHTEPHATHBIX YUPEKACHHUH), CYIbl 00SI3aHbI
BBISICHUTB, N3MEHWINCH JIM KO BPEMEHU PACCMOTPEHHUS CIIOpa 00CTOSTENbCTRA,
MOCITYXHUBIIIHE OCHOBAaHUEM Iepefayn peOeHKa yKa3aHHBIM JIUIAM U yUpexK-
JICHUSIM, ¥ OTBEYACT JIM MHTEpecaM JeTei UX BO3BPAIICHHE POJMUTEIISIM.

16. Pazpemiast criop, CBSI3aHHBIH C BOCIIUTAaHHEM JETEH, CyJ BIpaBe pac-
CMOTpETH M TPeOOBaHMsI O B3BICKAHUN allMMEHTOB. Ecin Takne TpeboBanus He
3asBJICHBI, @ paHee AIMMEHTHI HE OBUTM B3BICKAHBI, TO MCXOS M3 TIOJIOKEHHN
ct. 273 T'TIK cyn nomkeH pa3bsCHATh 3aUHTEPECOBAaHHBIM JIUIIAM MX MIPAaBO Ha
B3BICKAHUC AJIUMCHTOB.

[Tpu nepenaye pedbeHKa POJMUTEIO, C KOTOPOrO paHee ObUIN B3bICKaHBI aJlH-
MEHTBI, ITPEKPAIIEHNE B3bICKAHNSI aJIAMEHTOB MPOU3BOJMUTCS MOCIE BCTYIIE-
HUSI B 3aKOHHYIO CHITY PEIICHHS Cya o Iepeade peOeHKa, 0 4eM yKas3bIBaeTcs
B PE30JIIOTUBHOM YacTH penreHust. [Ipu 5ToM cyz 1o MecTy UCHOIHEHHUS pelie-
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HUSI BBIHOCHT OIIPE/ICIEHHE O NMPEKPAILCHUH HCIIOJIHUTEILHOTO ITPOM3BOJICTBA
MPUMEHUTENBHO K 11. 6 4. 1 cT. 492 I'TIK.

17. YauTpiBasgs 0COOCHHOCTH pa3peIleHHs] CIIOPOB, CBS3aHHBIX C BOCIH-
TaHUeM JeTeil, Cyapl MPH HEOOXOIMMOCTH BIIPaBe B COOTBETCTBHU CO CT. 329
I'TIK perrats Bompockl 00 OmpeneneHnH crnocoda U mopsaKa UCTIOHEHHS Ta-
KHUX PELICHUM.

[TpuHyaMTEIFHOE UCTIOMHEHHE PEIICHUH 10 CIIOpaM O BOCITUTAHUM JIeTed
TIPOMU3BOJUTCS CyIIEOHBIM HCTIOJTHUTEINIEM, KaK MTPAaBUIIO, TIO MECTY JKUTEJILCTBA
JMIa, 005S3aHHOTO UCTIONHMTH PEIICHNE, WM IO MECTy HAXOXJICHNS peOeHKa,
€CJI UCIIOTHUTH PELIEHHE Cy/a 10 MECTY JKUTEIbCTBA JINNA, 00S3aHHOTO HC-
TMOJHUTH PCIICHUE Cy/la, HC IPECACTABIACTCA BO3MOXHBIM.

VcnionHenune pemeHui MPOU3BOAUTCA C 00s3aTesNbHBIM ydacTHEM Tpes-
CTaBUTEJICH OPraHOB OIEKH U MOIIEYUTENIBLCTBA, a KOT/[a 3TOro TpeOyIoT (hakTh-
YecKHe 00CTOSTENILCTBA — C yYacTHEM IPEACTaBUTENICH OpraHOB BHYTPEHHUX
JIeTT.

18. Cyzpl He JOIDKHBI OCTABIATE 0e3 BHUMAHUS BBIABICHHBIE TIPH PACCMOT-
PEHUM el TaHHOW Kareropuu (hakThl HEHAJISKAIIETO BBHITIOIHEHUST 00s13aH-
HOCTEH 10 BOCIUTAHUIO JETCH POAUTEISIMU U APYTUMU JIMLIAMHU, Y KOTOPBIX
HaxomiTcs AeTH. Eciy B NessHUsX yKa3aHHBIX JIMIL CYJl YCTAHOBHUT IPH3HAKU
MPECTYIUICHUS] TIPOTHB KW3HH, 370POBbS, IIOJIOBOW HENPHKOCHOBEHHOCTH
100 MHBIX MHTEPECOB HECOBEPIICHHOIETHHUX, OH JOJDKEH COOOIIUTL 00 3TOM
MIPOKYPOPY YacTHEIM ompenenenueM (4. 2 ct. 325 I'TIK).

Ipeacenareas BepxoBnoro Cyna
Pecny6auku beaapycn B.O. Cykanao

Cexperapsb I[lnenyma, cynbs BepxoBnoro Cyna
Pecny6auku beaapycn N.H. Muner

Hayuonansuwiii peecmp npasoswix akmos Pecnybonuku Benapycs. Dmanon-
Hblll OaHK OaHHbIX npasosoll ungopmayuu Pecnyonuxu bBenapyce.

215



Tpunoocenue 6

IHOCTAHOBJIEHHUE IIVIEHYMA
BEPXOBHOTI'O CYJA PECITYBJIUKU BEJAPYCb

19 nexadpst 2008 . Ne 13

O MMPAKTHUKE B3bICKAHUSI CYIAMU
PACXOIOB, 3ATPAYUEHHBIX TOCYIAPCTBOM
HA COJIEP)KAHME JETEM, HAXOASIIIUXCS
HA T'OCYIAPCTBEHHOM OBECHEYEHUM

(6 peod. nocmanoenenuil [lnenyma Bepxosnoeo Cyoa
om 24.12.2009 Ne 12, om 27.06.2013 2. Ne 6)

OOcyauB TPaKTUKY B3BICKAHUS CyJaMH DPACXO/OB, 3aTPAueHHBIX TOCY-
JIApCTBOM Ha CoJIep)KaHHe JeTeil, HaXOASIIMXCSl Ha ToCyJapCTBEHHOM o00e-
CTIEYEHNH, B IEISIX MPABHIBHOTO W €IMHOOOpPA3HOTO NMPHUMEHEHHS 3aKOHO-
JlaTeNbCTBA, 00ECHedeHUs] MCIIOMHEHHs CyAeOHBIX HocTaHoBieHWi Ilnenym
Bepxosroro Cyna Pecrryonukn benapycs IOCTAHOBJIAET:

1. O06s13aTh Cybl IPH PACCMOTPEHHH JIeJ, 3aTPAaruBalONIMX WHTEPEChl He-
COBEPIICHHOJICTHUX JIETeH, B MOJHOW Mepe HCIIONb30BaTh MPEJOCTaBICHHbIC
3aKOHO/IATEIbCTBOM BO3MOKHOCTH JIJIS TOBBIIIIEHUSI OTBETCTBEHHOCTH POIMTE-
JIel, He BBITIOTHAIOMNX O0S3aHHOCTEH 10 BOCTINTAHUIO M COJCPIKAHUIO CBOMX
neted. B crmyuasx, ecnu geTu ocTtaroTcs 0e3 MOMedYeHus: poAuTeNneil — MpUHU-
Marhb MEpbI JUISl UX TOCYAapCTBEHHOMN 3allHUTHI.

[Tpu yxioHeHnH postuTeseii 0T BO3MEIICHHUS PACX0I0B, 3aTPadyeHHbIX TOCyIap-
CTBOM Ha COJIEP’KaHHUE JIETeH, HAXOASIIMXCSI HA TOCYAaPCTBEHHOM OOECIICUeHNUH,
MPOM3BOJIUTH UX B3bICKAHUE B YCTAHOBJICHHOM 3aKOHO/ATEIILCTBOM MOPSIIIKE.

2. Ilpu paccMOTpeHHH 3asBJIEHHH O B3BICKAHHH PAcXOJOB, 3aTpavyeHHbIX
TOCYJJapCTBOM Ha COAEpKaHNe JEeTeH, HAXOAAIINXCS Ha TOCYAapCTBEHHOM 00e-
CIIEYCHNH, CyJlaM CliefyeT pykoBoacTBoBatbesi Komekcom PecryOnukn Bema-
pych o Opake u cembe, 3akoHoM Pecriyonuku bemapycs ot 21 nexadps 2005 1.
No 73-3 «O rapaHTusix Mo COLMAILHOM 3alUTE AETEU-CUPOT, AETel, OCTaB-
muxcst 0e3 MONeYeHUs! POUTEIIEH, a TakKe JINI] U3 YHCiIa JIeTeH-CUPOT U Jie-
TEH, OCTAaBIINXCS O€3 TTOTIeUeHNs pOANTENEH (C N3MEHEHUAMH U JOTIOTHEHUSI-
M), Jlexperom [Ipesunenta Pecriyonuxu benapycs ot 24 Hos16ps 2006 . Ne 18
«O IOTIOIHUTENBHBIX Mepax I0 roCyJapCTBEHHOW 3aluTe JeTeil B HeOnaro-
MIOTYYHBIX ceMbsX»', [IoJIOKEHHEM O TTOpsiIKe IPU3HAHMS JeTell HyKIaloMu-

! Manee — exper Ne 18.
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MHCSI B TOCYAapCTBEHHOH 3alllTEe, YTBEP)KACHHBIM NocTaHoBieHnem CoBera
MunuctpoB Pecriyonuku benapych ot 26 nexkabpst 2006 1. Ne 1728 (c uzmene-
HUSIMU M IONIOJTHEHUSIMHT), TocTaHoBiieHneM CoBeta MunmcTpoB PecnyOnmkn
Benapyce ot 8 HOs0ps 2006 T. Ne 1492 «O coctaBe U pa3mMepe pacxoioB, 3a-
TPauMBAEMBbIX TOCYIaPCTBOM Ha COAEPKAHUE AETEH, HAXOISIIUXCS HA TOCyAap-
CTBCHHOM O6eCHe‘IeHI/II/I» (C U3MCHCHHUAMU U }IOHOHHCHI/IHMI/I), [Tonoxenuem o
TPYAOYCTpOICTBE poIuUTENeH, 00s13aHHBIX BO3MEIIATh PacXofbl, 3aTpaueHHbIC
rOCyJJapCTBOM Ha COZIEpKaHUE JIETeH, HAaXOAAIINXCS Ha TOCYAapCTBEHHOM 00e-
CTICYCHNH, YTBEPKACHHBIM nocTanosiaeHneM Cosera Munncrpos Pecrry6mm-
ku bemapycs ot 26 saBaps 2007 . Ne 105 (¢ n3MeHEHUAMH U JOTIOTHEHUSAMH ),
JPYTMMHU HOPMAaTHBHBIMY IIPABOBBIMH aKTaMHU.

3. Ilox moMerneHreM JeTell Ha rocyJlapCTBEHHOE 00ecreueHrne MOHNMAaeT-
Csl HAXOXKJICHUE MX B JICTCKUX MHTEPHATHBIX YUPEXKICHUSIX (loMax peOeHka,
JIETCKUX JIOMaXx, HIKOJIaX-HHTepHAaTaX, ClIeUalIbHbIX yueOHO-BOCIUTATEIEHBIX
YUPEXKJICHHUSX, CHEINATBHBIX JIEIeOHO-BOCTINTATENLHBIX U HHBIX YUPEIKICHHSAX,
00ecreunBalOMNX COAEPKaHNE M BOCTINTAHUE JIETEH ), TOCYAapCTBEHHBIX CIIe-
LUATM3UPOBAHHBIX YUPEKACHHUAX ISl HECOBEPIIECHHONETHHX, HYKIAIOLIINXCS
B COLMANBbHOW MOMOIIM M PEeadMINTAIMU, TOCYAAPCTBEHHBIX YUPEKICHUSAX,
o0ecreunBalomnX IMOMyYeHHe NPOPEeCCHOHANBHO-TEXHUYECKOTO, CPEIHETO
CIELHUAIILHOTO, BBICIIETO 00pa30BaHus, JETCKUX JOMaxX CEMEHHOro THIIa, JIeT-
CKHX JIEPEBHSX (TOPOAIKAX ), ONMEKYHCKHX CEMBSIX, IPUEMHBIX ceMbsixX (1. 1 Jlek-
pera Ne 18). [Ipu paccMoTpeHNH e O B3BICKAHUU PACXOI0B Ha COACpIKaHUE
JeTeil cygaM cieyeT BbISICHATD, HAXOAUTCS I peOCHOK B TAKOM yUPEXKCHUH,
JIETCKOM JIOMe (JIepeBHE, TOPOJKE), OTMEKYHCKOM, MPUEMHON ceMbe U Mpeno-
CTaBJICHO JIM eMY TOCYAapCTBEHHOE OOecieueHme.

Ecmu peGenok, Hanpumep, HyKIaeTcsl B TOCYAapCTBEHHON 3alllUTe U 710 €ro
TIOMETIEHHS Ha TOCY/IapCTBEHHOE 00ECTICYEHNE HAIPABIICH Ha M3JICUCHHE B COOT-
BETCTBYIOIIYIO OPTaHU3ALMIO 3APABOOXPAHEHHS, TO 3TO HE SBISETCSI OCHOBAHUEM
JUTSI B3BICKaHHS PACXOI0B, IIPELYCMOTPEHHBIX HonoxkeHnsiMu Jlexpera Ne 18.

4. O0paTuTh BHUMaHKE CY/IOB, YTO MPY YKIOHEHUH pabOoTaroIIero 00s3aHHOTO
JIMIa OT BO3MEIICHUSI PACXO/IOB MX B3bICKaHHE, TIPH HAIMYHMHU JIOKYMEHTOB, yCTa-
HABJIMBAIOLINX OOS3aHHOCTD POAMTENCH (€IMHCTBEHHOIO POAMTENSI) BO3MEIIATh
pacxozipl, 3aTpaueHHbIe TOCYAAPCTBOM Ha COZACp)KaHWe JETeH, HaXo[IImXxcs Ha
TOCYTapCTBEHHOM OOECIIEUECHHH, TPOU3BOANTCS Ha OCHOBAHWH HCTIOIHUTEIEHON
HAJIICH HOTapryca, KOTopast SIBISIETCS NCIIOIHUTEILHBIM JTJOKYMEHTOM.

[lepeyeHb JTOKYMEHTOB, IO KOTOPHIM B3bICKAaHHE TPOW3BOAMTCS B Oec-
CIIOPHOM TOPSIJIKE HA OCHOBAHUH MCIIOJHHUTEIBHBIX HAAIUCEH HOTapUyCcoB U
JIOJDKHOCTHBIX JIMII, KOTOPBIM B COOTBETCTBHM C 3aKOHOJATEIbHBIMH aKTaMH
MPEIOCTABICHO TPAaBO COBEPIIATh HOTApHANIbHbBIC NEHCTBHS, YTBEPXKICH I10-
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cranoBienuem CoBera MunuctpoB Pecnyonmuku Bemapyck ot 28 mekadps
2006 . Ne 1737 (c uameneHussMu U foroinHeHussMU) (HanmoHanpHEI peectp
paBoOBBIX akToB Pecmyomuku bemapycs, 2007 r., Ne 5, 5/24450).

B mpuka3HOM MPOM3BOACTBE MOTYT OBITH pa3pemieHbl TPeOOBaHUSA O B3bI-
CKaHWHW TaKUX PacxXojoB C JKIa, HepaboTaromiero Jmdo padboTaroniero, HO He
B TIOJIHOM 00beMe BO3MEIAIONIEr0 B TEYCHUE LIECTH MECSIIEB PacXobl, PU
OTCYTCTBUH €r0 BO3PaKCHHH MPOTHB 3asiBICHHOTO TpeOoBanus (m. 13 4. 1
cT. 394, ct. 397 I'TIK). Ecnu Hepa®oTaromuM SIBISICTCST OXHO M3 OOS3aHHBIX
JINII, TO B3BICKAHUE PACXOIOB C 00OMX POIUTEINCH MPOU3BOJUTCS TaKXKe B TIPH-
Ka3HOM ITPOU3BOJICTBE.

B mopsinke nCKOBOTO MPOM3BOACTBA, B YACTHOCTH, PACCMAaTPUBAIOTCS 3a-
SIBJICHUSI O B3BICKAHUM PACXO/IOB IPH HEBO3MOKHOCTH WX B3bICKAHHS B TIPH-
Ka3HOM MPOM3BOJICTBE JMOO OTCYTCTBHU JJOKyMEHTOB, HEOOXOJMMBIX ISl CO-
BEpILCHHS MCIIOTHUTEIIEHOW HAAIMUCH HOTApUyCa, a TAaKKE B CIydasX, KOraa
BOTIPOC O B3BICKAHHH PACXOIOB PEIIACTCs OMHOBPEMEHHO C MHBIMH TpeOoBa-
HUSMH HCKOBOTO XapaKTepa.

5. IIpu moAroToBKe K PacCCMOTPEHHUIO B MOPSAKE MCKOBOTO MPOM3BOACTBA
TpeOOBaHMil 0 B3BICKAHUU PACXOJIOB Ha COJIEpKAaHUE JIeTeil ¢ 0OsS3aHHBIX JIUIL,
€CJIM OHU WJIH OJTHO U3 HUX MTOCTOSIHHO MPOJKUBAIOT HA TEPPUTOPUU UHOCTPAH-
HOTO TOCYAapCTBa, Cy/IaM CJICTyET BBISICHSTh HX MECTO JKHTEJICTBA U COIIACHO
TTOJIOKEHUSM COOTBETCTBYIOIINX KOHBCHIINH O TIPABOBOI TIOMOIIH H IIPABOBBIM
OTHOIICHUSAM I10 TPAKIAHCKUM, CEMEHHBIM M YTOJIIOBHBIM jaeiaM (OT 22 sH-
Baps 1993 1. (. MuHck) u ot 7 oktsa6ps 2002 1. (1. KummHeB), MPUHATHIX TO-
cynapctBamu — ydactHukamu CHI' nmubo mMexayHapogHOro 10roopa o Inpa-
BOBOH TIOMOIIM 00ECIIEYNTh BPYYEHHE YBEIOMIICHHH O BPEMEHH CyneOHOTro
pa3duparenbCTBa, a TAaKXKe CYACOHBIX M WHBIX IOKYMECHTOB, KACAIOIIUXCS CY-
IeCTBA 3asBICHHBIX TPeOOBAHMUI, a TIOCIC BEIHECCHUS PEIICHUS HaIJIC)KaIIe
ero oopMUTH IS IPU3HAHUS W IPUHYAUTEIEHOTO UCIIOTHEHUS HA TEPPHUTO-
PHUH HHOCTPAHHOTO TOCYAapCTBA.

[Tpu HampaBieHWM YBEIOMIICHHS U BPYYCHUSI OTBETUHKY, ITOCTOSHHO
MPOKUBAIOILEMY Ha TEPPUTOPUH JPYroro rocyaapcTsa, Cy/ BIIPaBe HAlPaBUTh
Yyepe3 COOTBETCTBYIOIIEE YUPEXKICHNE IOCTUIMHN [TOPYUEHHE O TIOJTyYSHUH 00b-
SICHEHUS Y TaKOTO JIMIIA C YKa3aHWEM TEePeuHs BOIPOCOB, TOIJICKAIINX BBISC-
HEHUIO B LIEJIAX MPABIIIFHOTO U 00BEKTUBHOTO PACCMOTPEHHS JeTia.

B pemrenusx cynoB, HampaBIsIeMbIX B WHOCTPAHHOE TOCYZAPCTBO IS MX
MPU3HAHUS U NPHHYAUTEIBHOTO HCIONHEHUS, MOJDKHA YKa3bIBATHCS TOJIBKO
€IMHOBPEMEHHAs CyMMa B3bICKaHUs. Bompoc o mocneayromux niarexax J07-
JKEH pa3peliarhesi MyTeM MPEABSBICHNS HOBOTO TPEOOBAHUS 3a MPOLIEIINNA
TIEPHO]I.
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6. BsbickarensiMu pacxoJOB Ha COJEp)KaHHE JEeTeil B COOTBETCTBHHU
c . 9 Jlexpera Ne 18 sBistroTcst yripaBineHus (OTAENTBI) 00pa30BaHUS, JETCKHE
WHTEPHATHBIE YYPEKIEHHUs, IETCKUE JEPEBHH (TOPOJIKH), TOCYAapCTBEHHBIE
CTEMAITM3UPOBAaHHBIC YUPEKICHNS U HECOBEPILICHHOIETHUX, HYKAAIOIINX-
Csl B COLIMAJIHON MTOMOIIN M peaOWINTalUK, TOCYIapCTBEHHbIE YUPEKACHUS,
obecrieunBalove IMOJTy4YeHHE MPOeCcCHOHAIFHO-TEXHHYECKOTO, CPEIHETO
CIELNAIIBHOTO, BBICIIET0 00pa30BaHMS.

[To menam MCKOBOTO MPOM3BOJCTBA B3BICKATEIM PACXOJ0B 00JaJafoT Mpa-
BaMH TOCY/IapCTBEHHBIX OPraHOB, KOTOPBIE MOTYT OT COOCTBEHHOTO HMEHHU 00-
paiiarbcs B CyJ C 3asBICHUSMHE B 3aIIUTY MPaB U OXPAHSIEMbIX 3aKOHOM MHTE-
peco apyrux aun (ct. 85 I'TIK).

7. K 06s3anHbIM THmIaM B crity 1. 8 [lexpera Ne 18 cinemyer oTHOCHTH po-
JIUTEJIeH, ETH KOTOPBIX HAaXOAATCS Ha TOCYJapCTBEHHOM 00ECIICUeHHUH B CBSI-
31 c¢: 1) oToOpaHneM HX IO PEIICHWI0 KOMHCCHH MO JieJlaM HECOBEPIICHHO-
JIETHUX JTM0O Ha OCHOBAaHHH pEIlCHHMs Cya Oe3 JIMIIEHHsT POUTELCKHUX MPaB;
2) NWIIEHUEM POIUTENLCKUX MpaB; 3) HaXOXKICHHEM POIMTENCH B PO3BICKE,
71e4eOHO-TPYAOBBIX NMPOPHUIAKTOPUAX WM B MECTaX COIEp)KaHMs I0J CTpa-
JKel; 4) OTOBIBAaHNEM POUTEISIMU HAKa3aHUs B YUPEIKICHHSX, UCTIOTHSIOMINX
HaKa3aHUE B BUJE JHUIICHHUS CBOOO/IBI, OTPaHHUCHNUS CBOOOMBI, apecTa.

Ecnu ety npuHATHL Ha TOCYIapCTBEHHOE 00ECIIeYeHUe 110 UHBIM OCHOBAaHH-
sM (HarpuMep, B CBA3HM C OTKA30M OT HUX M Jlauei conacus Ha yCHIHOBJICHNUE), TO
OCHOBaHUI1 JUIsl OTHECEHHSI POAUTENEH K 00SI3aHHBIM JIMI[AM HE HMEETCSL.

8. Cyam HaJUIe)KUT UMETh B BUJLY, YTO TPEOOBAHUSI O B3bICKAaHUHU PACXOJIOB
B HIOPAJIKE MPUKA3HOTO MPOU3BOJCTBA MOTYT OBITh NMPEIBSBICHBI B Cy/ MO ME-
CTy HaXOXKJCHUS B3BICKATEIsI JAHHBIX PACXOJIOB, a TAKXKE IO MECTY JKUTEJb-
CTBa 00513aHHOTO JIMIA JINOO MO MECTY HAaXOXKICHUS JeTeil Ha rOCyaapCcTBEeH-
HoMm obecrieuennn (1. 11 lexpera Ne 18).

B nopsizike HCKOBOTO IPOM3BOJICTBA JIeNTa O B3BICKAHUH PACXOJI0B PacCMaTpH-
BAIOTCSI CYZIOM TIEPBON MHCTAHLIUM C COOIONEHNEM IPABIII TIOJICYIHOCTH, yCTa-
HOBJIEHHBIX CT.CT. 46, 47 I'TIK, He mo3Hee 0JJHOro Mecsla co IHS NPUHITHSA 3a-
ABJICHNS. B TO 5ke BpeMs OACYAHOCTb JIeJT, B KOTOPBIX YIaCTBYIOT HHOCTPAHHbIC
rpaxaane, Juia 0e3 TpakIaHCTBa, a TaKKe Jel, 110 KOTOPbIM OTBETYHK (00s-
3aHHOE JINII0) MPOXXKUBACT 3a mpenenamu Pecnyonukn bemapycs, onpenenser-
Csl B COOTBETCTBUH C 3aKOHOzATeNIbcTBOM PecniyOmnmku benapycek, eciin nHoe He
MPETyCMOTPEHO MEXITyHAPOIHBIMU JToroBopami (cT. 544 T'TIK).

9. O6partuTh BHUMAHHUE CYJOB, YTO OTCYTCTBHE JOKYMEHTOB, TIOATBEPIKIa-
IOIINX MTPOUCXOK/ICHUE peOeHKa OT 00s13aHHBIX JIMII, JOKYyMEHTOB, Ha OCHOBA-
HHUH KOTOPBIX PEOEHOK HaXOANTCS B YUPEXKICHHUH, TIOJIaBILIEM 3asBIICHHE O B3bI-
CKaHMH PACXOJIOB, a TAK)KE PACUETA O Pa3MEPE PACXO/I0B SIBISIETCS] OCHOBAHHEM
K OTKa3y B PUHSTUH 3asBICHHS O BO30YK/ICHUU IPUKA3HOTO TPOM3BOJICTBA.
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Pa3mep pacxonoB onpeaenseTcs B COOTBETCTBUU ¢ TOCTaHOBIeHHeM CoBe-
ta MunuctpoB Pecniybmmku Benapycs ot 26 staBapst 2009 1. Ne 94 (B penakiun
ot 30 maprta 2013 1. Ne 237) «O pacxomax rocynapcTsa Ha COICpKaHUE IETEH,
HaXOJSIINXCS Ha TOCYAapPCTBEHHOM 00€CIIEUeHNH, MOTIEKAIINX BO3MEIIECHHIO
B oxoz OromkeTa» (HarmonansHeIN peecTp MpaBoBBIX akToB Pecmy6mmku be-
napyck, 2009 ., Ne 31, 5/29201)

[Ipy HanM4YMK TOCTOBEPHBIX JAAHHBIX O IpaBe 00S3aHHOTO JIMIA Ha OCBO-
OO’K/IeHHEe OT BO3MEIIECHHSI PAcX0/10B JIN00 TaKne JaHHBIC MTOJJICKAT IIPOBEPKE
B CyAeOHOM 3acelaHuM, Cy/Ibsi BBIHOCHT ONpeJesieHne 00 OTKa3e B IPHHSATHH
3asiBJICHHUA M0 OCHOBAHMAM, YKa3aHHBIM B II. 4 cT. 396 I'TIK, uto He mpemsT-
CTBYET IPEABABICHUIO B3bICKATEIIEM HCKA 110 TOMY e TPeOOBAaHHIO B MOPSI/IKE
HCKOBOTO TMPOU3BO/ICTBA.

10. [Tpu paccMOTpEHHUH MCKOB (3asIBIICHHIT) O B3BICKAHHU PACXOJIOB CYII (CY-
IIbst) 00s13aH MTPOBEPHUTH, NEHCTBUTEIHHO JM PEOCHOK HAXOAWTCS Ha TOCYAap-
CTBEHHOM OO€CIICUeHNH, IPUIHHBI, 10 KOTOPBIM OH OCTajcs 0e3 MOoNeYeHus
ponuTenel U OTHOCSATCS JIM POTUTENN K OOS3aHHBIM JIUIAM, KOTOPBIE B COOT-
BercTBUU ¢ 1. 8 Jlekpera Ne 18 o0s3aHBI BO3MENIATh PaCXObl, 3aTPAaYeHHbBIE
roCyJJapCTBOM Ha COZIEPIKaHUE JETeH, HAXOASAIIMXCS Ha TOCYAapCTBEHHOM 00e-
CIIEYEHHH, a TAK)KE HAINYKE JTMO0 OTCYTCTBHE 3a00JIEBaHNUS, IPEIISATCTBYIOLIE-
TO BBITTOJIHEHUIO POTUTENBECKUX 003aHHOCTEH.

ITpu 5TOM Cyriam HaJUIEXKUT BBIICHSTH HE TONBKO (hopMy ycTpolicTBa pebeHKa Ha
TOCYAapCTBEHHOE 00ECTICUEHHE, HO U MIPOBEPSITH MPABMIBHOCTD ONPEACICHHUS CPO-
Ka, C KOTOPOTO JIeTH MPUOOPETAIOT CTATyC OCTABIIMXCS Oe3 MOTeUeH s poiuTeneit,
[IPEIOCTABISIEMbIN B COOTBETCTBUU C II. 5 [IonoykeHUs 0 NOPsLIKE IPENOCTABICHUS
JIETSIM CTaryca JIeTeH, OCTaBLINXCs Oe3 MOMNeYeHUst POAMTENICH, yTPaThl 3TOr0 CTary-
ca M BO3Bpara TaKWX JeTell poauTeNsiM, yTBEpKACHHOro nocraHosieHrueM CoBeTa
Mumnwctpos Pecrryomixu Benapycs ot 26 nexadpst 2006 = Ne 1728.

11. Cymam ciemyeT MMeTh B BHIY, YTO NPH paspemieHun TpeOoBaHUi 00
oToOpaHuM pedeHKa (JIMIIEHUN POANUTENBCKUX TPaB) y OJHOTO U3 POTUTETCH,
BTOPOMY POIUTENIO Pa3bsICHAETCS MPABO Ha MPEIbSIBICHHE UCKA O Mepeaade
peOeHKa Ha BOCIIMUTAHKE, a B CIIy4ae ero 0TKasa OT MPEIbsIBICHUS TaKOro UCKa
STOT POAUTEINb MPUBJIEKAETCS K yUaCTHIO B JIEJI€ B KaUeCTBE TPETHETO JINIIA, HE
3asBIJIAIOIIETO CAMOCTOATENBLHBIX TPEOOBAHNH.

B cmyuae, ecam OmHOBpEMEHHO C TpeOOBaHUSAMHU 00 OTOOpaHUM pebeHKa
(JIUIIEHUH POAUTENBCKUX MPaB) 3asIBICHBI TPEOOBAHMUS O B3BICKAHUH PACXOI0B
Ha cojiep)kaHue peOeHKa, HAXOJSIIErocs Ha TOCYyAapCTBEHHOM O0ECIeUYeHHH,
BTOPOH POANTENb, OTKA3aBUIMKCS OT Mepefadn eMy peOeHKa Ha BOCHHUTAHHE,
MPUBJIEKAETCS K YUYACTHIO B JIeJIe B KauecTBe oTBeTurKa. OHAKO pacxo/sl, 3a-
TpaueHHBIE Ha CO/IEPXKaHUE PEOCHKA, MOTYT OBITh B3BICKAHBI C HETO TOJIBKO
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NIPU HaJIMYUU 00CTOSITENBCTB, NepeyrcieHHbIx B 4. 1 1. 8 Jlekpera Ne 18, T. e.
€CJIN OH SIBJISICTCS O0S3aHHBIM JINIIOM.

12. CormacHo 4. 3 cr. 93 KobC 3a HecoBepIlIeHHOJICTHIX OOS3aHHBIX JIHI
PacXoibl 10 COAEPIKAHUIO JIeTel BO3MEIIAIOT POAMTEIIH, YCHIHOBUTEIHN 3THX He-
COBEPIIICHHOJIETHUX 00SI3aHHBIX JIMI. B TakoM ciydae rmpu Bo30y»KICHHH Jelia O
B3BICKAaHUH PAaCXOI0B HA COJEPKaHUE JIETel Cydy CIeIyeT MpHBIeYb B KauecTBE
COOTBETYMKOB poAnTENeH (YCHIHOBUTENEH) 00S3aHHBIX JIUIT M B3BICKATh C HUX CO-
JIMAAPHO PACXOABI IO JTOCTYKEHHST 00s13aHHBIMH JIMI[AMH COBEPIICHHONIETHS WJIH
MPHOOPETEHNS MU JIEECTIOCOOHOCTH B MOIHOM oObeMe. [Ipu 3ToM B pe3omoTus-
HOM YacTH pemcHu CICAYCT YKa3aTh, YTO PaCXO/bI 3a IIPOIITIOE BPEMA B3bICKHBA-
I0TCSI B TIOJTHOM 00beMe, a Ha Oy/IyIiee — 10 COBEPIISHHONIETHS 00sI3aHHBIX JIUIL.

[Ipu otcytcTBUU pomuTernei (YCHIHOBHUTENEH), a TakKe B CIydae HEMo-
ramieHus] PacxolloB 110 CONEPKAHUIO JAETel POAUTEIsIMU (YCHIHOBUTEIISIMH)
BO3MEIIIEHNE YKa3aHHBIX PACXO/I0B, HAYMHAS CO JIHS MOMEIIEHUS peOeHKa Ha
rOCyAapCTBEHHOE OOecleueHne, OCYIIECTBISICTCS HECOBEPIICHHOJISTHUMHU
00SI3aHHBIMH JIMIIAMHU TIOCJIE JIOCTHKEHUSI COBEPILICHHOJIETHSI TMO0 C MOMEH-
Ta MPUOOPETEHHSI UMH JI0 JOCTHIKEHHS COBEPIICHHONIETHS JIEeCIOCOOHOCTH B
TIOJTHOM OObeMe.

13. O6paruTh BHUMaHHE CYIOB, YTO B3BICKAaHHE PACXOMOB Ha COICpPIKAHUE
JieTeil, HaxosIIMXCs Ha TOCYAapCTBEHHOM O0ECIHEYEeHHH, IPOU3BOAUTCS CO
JIHSI IOMETIEHUs peOeHKa Ha TOCY/IapCTBEHHOE oOecIieueHne, HO He paHee JHA
NPUHSTHUS PEUICHHS] KOMUCCHH 10 JIeJIaM HECOBEPILEHHOJIETHUX 00 0TOOpaHUn
pebeHKa, TOCTaHOBJICHHST OpTaHa, BEYIIEro YroJoBHBIH Mporecc, 00 BCTY-
IUICHHS B CHITY Cy/I€OHOTO ITOCTaHOBJIEHHS, IPUTOBOPA B OTHOILIEHUH POAUTE-
Jiel, yka3aHHBIX B yacTu nepBoit 1. 8 [lekpera Ne 18, a mpekpaiaercs nociie
UX TIOJTHOTO TIOTAIICHHS MM BOSHUKHOBEHHS OOCTOSITENBCTB, BICKYIINX OCBO-
OOK/IEHHE OT YIJIaThl PACXO0B.

B3bickanue pacxooB ¢ OOS3aHHBIX JIMI], 3aTPAUYCHHBIX Ha COJEpIKaHHE
}IeTeﬁ-HHBaJ’[H}IOB, HaXoAIUXCA HAa TOCYIapCTBEHHOM 06CCHG‘ICHI/II/I, JOJIPKHO
MIPOM3BOJUTHCS NOcIe BeTyruieHus B cuity Jlexpera Ne 18 (¢ 1 staBapst 2007 1),
MOCKOJIBKY paHee JeHCTBOBABIIMM 3aKOHOJATEILCTBOM TaKasi 00S3aHHOCTH B
OTHOIIICHUU MX POJIUTENEH He Oblia IpeyCMOTpEHa.

Be10bITHE peOeHKa M3 OTHOTO JIETCKOTO MHTEPHATHOTO YUPEXICHUS B IPyroe
100 WHOE M3MEHEHHE (POPMBI FOCYIAPCTBEHHOTO 00ECIICUCHHS HE BIICUET MPEKpa-
IICHHS] MCTIOJIHUTENBHOTO MPOM3BO/ICTBA. B Taknx ciiydasx B MCIIOIHUTEIIEHOM JI0-
KyMEHTE yKa3bIBAIOTCSI A/IPEC U PACUETHBIN CUET HOBOTO B3bIcKaresst. Onperienenre
00 M3MEHEeHHH Topsi/IKa M Crioco0a MCIIONHEHUs CyAeOHOTO pellieHus], Ha OCHOBa-
HHH KOTOPOTO TIPOU3BOANTCS B3BICKAHHE, HE BBIHOCHTCSL.

14. Pa3pscHATH CyaM, 9TO OCBOOOXKICHHE OT BO3MEIICHHUS PACXOI0B MO-
KET UMETh MECTO B OTHOILICHUH pOﬂHTeHCﬁ, KOTOPbIE HEC MOT'YT BBIINIOJIHATH
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pOAUTENBbCKHE 00S3aHHOCTHU 110 COCTOSTHHIO 3710POBbsI COTVIACHO MEPEYHIO 3a-
OoneBaHUi, yTBEpP/KACHHOMY [TOCTAaHOBICHHEM MHUHHCTEPCTBA 31paBOOXpaHe-
Hus PecnyOnuku Benmapycws ot 19 aBrycra 2005 . Ne 25 «O0 ytBepxneHun
niepeyHst 3a00JIeBaHMi, TPU HAJTMYUN KOTOPBIX POANTEIH HE MOTYT BBITIOJIHSTH
POIUTENBCKHIE O0SI3aHHOCTI.

Just penienust Borpoca 00 0CBOOOXKACHUH POANUTENICH OT BO3MEIICHHS pac-
XOJIOB TI0 JAHHOMY OCHOBAHHUIO B HEOOXOAMMBIX CIIydasiX CyZ HarpasiseT 00s-
3aHHOE JIMIIO B FOCYIapPCTBEHHYIO OPTaHU3alMIO 3PaBOOXPAHEHUS 110 MECTY
€r0 JKUTENNBCTBA JUISl TPOXOXKACHHS MEANIIMHCKOTO OCMOTpa M MONyUYCHHUS 3a-
KITIOUCHHS BPaueOHO-KOHCYIBTAIIMOHHON KOMHUCCHH O HAJIW4YHM 3a00JeBaHUS
JUISL TIPEZIOCTABIICHUSI €10 B CYI.

IIpn OTCyTCTBHM TAKOTO 3aKIIOYECHUS MHBIE JOKYMEHTBI MEIUIIMHCKOTO Xa-
paxTepa He MOTYT SBJISATHCSI OCHOBAaHUEM JUISI OCBOOOXK/ICHHS OT BO3MELICHUS
pacxomoB.

15. Cynam Ha[UISKUT UMETh B BUJTY, YTO B3BICKAaHHUE PACXO/OB Ha COZICP KaHNE
JieTel MPOU3BOIUTCS C 000MX POAMTEIIEH, €CITH OHU SIBIISIOTCS OOSI3aHHBIMU JINLIA-
MM, B COJIUJAPHOM HOPSIIKE, 32 NCKIIFOYEHUEM CITy4aeB, KOIIa OTLIOBCTBO OIHOTO
W3 POJMTEIIeH He YCTAaHOBIICHO JINOO OCTIOPEHO B Cy/IeOHOM MOPSIIKE.

Ecimm npu paccmoTpeHnu 3asiBIeHHS ([ena B HOPSIIKE HCKOBOTO TPONU3BOMI-
cTBa) Oy/leT YCTaHOBJICHO, YTO MECTO MPeObIBaHMS 00SI3aHHOTO JIHIA (OTBETYHKA)
HEHM3BECTHO, TO B co0oTBeTCTBUH cO CT. 149 I'TIK cynpst 00s13aH 0OBSBHUTE PO3BICK
00s13aHHOTO JTUIIA (OTBETYMKA) Yepe3 OpraHbl BHYTPEHHUX e, [Ipu 3ToM mpouns-
BOJICTBO 10 JICJTy CYJIOM HE IPUOCTAHABINBACTCSI, a TIOAJICKUT PACCMOTPEHHIO 110
CYILIECTBY C M3BEIICHUEM OOS3aHHOTO JIMIA O MOCIEHEMY M3BECTHOMY MECTY
€ro YKUTEIbCTBA C COONIOIeHNeM TpeboBanuii cT.cT. 146, 148 I'TIK.

16. O6paruTh BHUMaHHE CYIOB, YTO B CIIyYasX, €CIIM 0OS3aHHOE JIUIO Ha
MOMEHT BBIHECCHHMsI PEIICHHUS Cy/la WIM ONpeNeNieHHus: O CylIeOHOM IpHKa3e
He paboTaeT, cy1 B pelleHUN (ONpeeNICHHH) BO3JIaraeT Ha HEero 00s3aHHOCTh
TPYAOYCTPOUTHCS Yepe3 OPTaHbl 10 TPYLY, 3aHATOCTH U COLUAIBHON 3aIluTe
B OIpeZIeICHHBII cpoK. BMmecTe ¢ TeM cyaam ciieyer uMeTh B BHIY, YTO HE
MOAJIeKaT 00s3aTeIbHOMY TPYAOYCTPOHCTBY JIMIA, OCYIIECTBISIOIINE YXOJ
3a peOeHKOM B BO3pacte JI0 3 JIET, MOCKOJIBbKY B COOTBETCTBHHU CO CT. 2 3aKo-
Ha Pecrry6muku benapycs ot 15 mronrs 2006 1. «O 3arsaTocTn HaceneHus Pec-
nyonuku benapych» oHu cumTarorcst 3aHATHIMUA. OJIHAKO, €CITH ATOT peOCHOK
HYXJIaeTCsl B TOCYAapPCTBEHHOH 3allUTe M OTOOpaH y poauTernel (poanTes)
WM €CIN 3TH POAUTENH (POAUTEND) JIUIIEHB! POAUTEIBCKUX MPAB, TO OTITYCK
poxuTenel (poauTes) NpeKparaeTcs U OH 00s3bIBACTCS K TPYAOYCTPOHCTBY
Kak 00s3aHHOE JIMIIO B COOTBETCTBHH C JACHCTBYIOIINM 3aKOHOAATEIbCTBOM.

CynebHoe MOCTaHOBICHHUE O TPYAOYCTPOMCTBE 00s13aHHOTO JIUI[A, TIOMHMO
Bpy4YeHHs 00s13aHHOMY JIMILY, HAIIPaBJISIETCs B TEUCHHUE TPEX PabOUNX JTHEH 1mo-
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CJle ero BBIHECEHUS! B COOTBETCTBYIOLIMI TEpPUTOPHATIBHBIN OpraH BHYTpPEH-
HUX JIe] U OpTaH 110 TPYy, 3aHATOCTH U COLUAJILHON 3allUTe.

B cumy m. 1 4. | ct. 16 TK 3ampermaercs HCOOOCHOBaHHBIN OTKa3 B 3a-
KJITFOYEHUH TPYAOBOTO JAOTOBOpPA JINIAM, OOSI3aHHBIM BO3MEIATh PACXOJBL, 3a-
TpaueHHbIE TOCYAaPCTBOM Ha COIEpKaHHE AETEeH, HaXOMSIIUXCs Ha rocyaap-
CTBEHHOM oO0ecriedeHHH. B cBA3M ¢ 3TUM cymaM cileayeT KOHTPOJIHMPOBAaTh
UCIIOJIHEHNE CyAEOHBIX pelIeHUH (Ompe/esieHnii) B 9TOi 4acTH ¥ NPUHUMATh
Mepsl, npeaycMmoTpeHHsle cT. 537 I'TIK B ciryuae nX HEUCIIOIHEHHUS.

17. Pa3psAcHUTH cymaMm, 9TO OOS3aHHOCTH IO TPYHOYCTPOWMCTBY BO3IIara-
eTcs Ha OOS3aHHBIX JHI[ COOTBETCTBYIOIIUM CyAE€OHBIM MOCTaHOBJICHHUEM Ha
BECh MEPUOJ B3BICKAHUS PACXOAOB JIMOO JO MOJIHOIO MOTAIICHUS 3a10JKCH-
HOCTH 10 u1atexam. [ToaTomy, eciu 00s13aHHOE JIMIO B MEPUOJ MCIOIHEHUS
CyeOHOTo TOCTaHOBJICHUS MPEKPATHIO padOTy y HaHMMATENs,, K KOTOPOMY
OHO OBIJIO HANpaBJIEHO OPraHOM IO TPYHIY, 3aHSATOCTH U COLMAIBHOW 3alu-
T€, TO BBIHECEHHE HOBOTO CY/IeOHOTO MOCTAHOBIICHHUS O €r0 MOBTOPHOM TPYIO-
ycTpoiictBe He TpeOyeTca. B Takux ciydasx cyneOHBIM HMCIOJHHUTENEM Ha-
MPaBIISICTCS. OPTaHy IO TPYAY, 3aHATOCTH U COLMAILHON 3aIllUTE paHee BbIHE-
CeHHOE Cy/ieOHOe TIOCTaHOBJICHUE Uil IOBTOPHOT'O MPUHSTHSI MEp K €ro Wc-
MOJIHEHHUIO M TPY/IO0yCTPOHCTBY 00S3aHHOTO JIMLIA.

18. OmpenencHue 0 CyaeOHOM MPHUKA3E WIH PE30IFOTUBHAS YaCTh PEIICHUS
M0 MCKY O B3BICKAaHHH PAcXOAOB C OOSI3aHHBIX JIUII, TOMUMO OOIINX TpeboBa-
Hul, npeabsasiasieMblx 'TIK, 1omkHbI conepkaTh yKa3aHUs: O B3bICKAHUH C PO-
JquTeneil Ha conepikaHne pedeHKa, HaXOAAIIErocsl Ha rocyJapcTBEHHOM o0ec-
MEUCHUH, €AMHOBPEMEHHO TOHECCHHBIX PAacXOJ0B B KOHKPETHOW CyMMe 3a
OTIpeJIeNIEHHBIN MEePHO/; O B3BICKAHUU €KEMECSIUHO PACXOJOB B COCTaBE U Pa3-
Mepax, YCTaHOBJIEHHBIX 3aKOHOJarenscTBoM Pecryonuku benapych; o conm-
JTApHOM TIOPSI/IKE B3BICKAHMS PACXOIOB C OOS3aHHBIX JIUII, O TPYIOyCTPOHCTBE
00sI3aHHOTO JIMIA U €T0 00A3aHHOCTHU SIBUTHCS B COOTBETCTBYIOLIUH KOMUTET
(ynpaBneHue, OTAEN) 1O TPYAY, 3aHATOCTH M COLMAIBHON 3alUTE TOPOJCKO-
ro, palfOHHOTO HCIHOJIHUTENBHOTO KOMHTETAa IO €r0 MECTY KHUTEIbCTBA IS
TPYAOYCTpOICTBa.

19. Cyn BopaBe Ha OCHOBAaHUM 3asIBIICHUSI B3bICKATENsl PACXO0B Ha COIEp-
JKaHWE AeTeH MM 00S3aHHOTO JIMIA OCBOOOIUTH 00S3aHHOE JINIO OT YIUIATHI
33JJOJDKEHHOCTH 10 BO3MEILEHHUIO PACXO/I0B 0 COAEPKAHUIO AETEH U TpeKpa-
TUTH HUCIIOJHUTEIBHOE MPOU3BOJCTBO, €CIM 3TOMY JIMIYy BO3BPALIECHBI JIETH
(peOeHOK), HAXOAMBIIHECS HA FOCYIAPCTBEHHOM OOCCIICUCHUH, U B3BICKAHHE
JITaHHOM 3a0JKEHHOCTH CO3/1aCT TSDKEJIOe MaTepUabHOE MOJNOKEHHE [T 3TUX
nereil (pedeHka) U (nim) Juist APYTUX HECOBEPIICHHOJIETHHX JieTel (peOeHKa),
€CJI TAKOBBIE HMEIOTCS HA €TO COACPKaHWU W BOCITUTAHHH.
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20. OOpaTuTh BHUMaHHE CYy/IOB, YTO NMpPHU3HAHWE I'PaKAaHUHA HEIEecIo-
COOHBIM WJIM TOSIBJIEHUE Y HEro 3a00JeBaHMs, MIPEISITCTBYIONIETO BHITOJIHATh
pOANTENBCKHE 00S3aHHOCTH B TIEPUOA B3BICKAHHS PACXOJIOB, SIBIISIETCS] OCHO-
BaHMEM JUIsl BO3BPAIICHHS HCIIOTHUTEIBHOTO JOKYMEHTA B3BICKATENIO (M. 8
cT. 493 T'TIK). Bo3BpaiieHue HCIOTHUTEIBHOTO JOKYMEHTa HE SIBIIACTCS Tpe-
IMATCTBUEM [JId HOBOT'O MNPCABABICHUA €TI0 K HMCIOJIHCHUIO IMPHU OTIaJACHHUU
yKa3aHHBIX 00CTOSITENILCTB B MPEJiesiaX CPOKa HAXOKIACHUS JIETeH Ha rocyaap-
CTBEHHOM O0€ECIICUCHNH.

O BO3BpAIICHNHN HCTIOJHUTEIHHOTO IOKYMEHTA B3BICKATEIIO CYJl BEIHOCHT
oTIpeieNieHue B OpsiKe, mpexycMoTpeHHoM cT. 494 T'TIK.

21. Cynam cnemyeT oOecrnieduTh HEYKOCHUTEIbHOE cOoOMoeHne TpeboBa-
Huit I'TIK, a taxxe VMHCTpyKIMK 0 MOpsIKe B3aMMOJCHCTBUS TOCYIapCTBEH-
HBIX OpPraHOB, OTBETCTBEHHBIX 3a BhINOJNHEHHE TpeboBanmii [lexpera Ilpe-
3ugenTa PecnyOnuku benapych ot 24 HosiOpst 2006 . Ne 18, yTBepxIeHHON
mocTaHoBIeHHeM MuHncTepcTBa toctunmu Pecnyonmku bemapych, Munu-
CTepCcTBa BHYTpeHHUX 1en Pecyonuku benapycs, MuHmcTepeTBa Tpyna u co-
nuanbHOU 3amuThl PecryOmuku bemapych, MuHHCTEPCTBA 31paBOOXpAHEHHS
Pecnyonuku benapycs u Munucrepcra oOpazoBanust Pecniyonmku benapychb
ot 18 mrosst 2008 . Ne 43/210/112/121/57 (B penaximu ot 21 utons 2009 r.).

B memsix obecniedeHusi CKOOPAMHUPOBAHHOCTH JIEHCTBUM rocyaapcTBeH-
HBIX OpPraHOB, OTBETCTBEHHBIX 32 MCIOJIHEHNE 3aKOHO/ATENIBCTBA B cepe 3a-
IIUTHI IIPAB 1 3aKOHHBIX WHTEPECOB HECOBEPIICHHONETHNX JETeH, pallOHHBIM
(ropoackuM) cyzmaM HOLAEPKUBATh CO3AaHME PAOHHBIX KOOPAMHALMOHHBIX
COBCTOB, a TAaKXC HCIIOJIb30BAaTh HHBIC q)OpMI)I B3aPIMOJIeﬁCTBHH, BHOCHUTH
NPEJUIOKEHUSI O COBEPIICHCTBOBAHWU PAOOTHI MO OOECIEYCHUIO B3BICKAHUS
pacxo/ioB, 3aTpauyeHHBIX TOCYJapCTBOM Ha COZAEpIKaHWE JIeTEH, HaXOMISIIUXCS
Ha TOCYIAapCTBEHHOM O00ECHEUYECHHUH, a TaKke 00 YCTpaHEHHH HEJOCTaTKOB B
JESATEILHOCTH TOCYIaPCTBEHHBIX OPTaHOB M JIOJDKHOCTHBIX JIHIL.

22. Ilpu 0Opa3oBaHnU y 00SI3aHHBIX JIUIT 33JI0JPKEHHOCTH IO BO3MEIIEHUTIO
PacxolloB U OTCYTCTBHM BOMOXKHOCTH JIJIsl €€ TOTaIlIeHHsI 32 CUET OTUUCIICHHI 3
3apabOTHOM TIIaThI, MHBIX HCTOYHHKOB JI0X0/1A, @ TAK)Ke NMYIIIECTBA Cy/laM IPH HC-
TIOJTHEHUHM TIOCTAHOBIICHHUI Ha/UICXKUT TPOBEPSTH HAIMYNE Y OOS3aHHBIX JIUILL HKH-
JIBIX TTOMETICHUH, N3 KOTOPBIX OHHM MOTYT OBITH BBICEIICHBI B Cy/ICOHOM TIOPSZIKE B
coorBercTBHH ¢ 1. 15 Jlekpera Ne 18. OcBoOOXKIaeMbIe KIITbIE TIOMETIICHAS IO/
JIeKaT cade 1Mo JO0TOBOpaM HaiiMa (TIOmHaiMa) JUTi TPOXKWUBAHUS JPYTUX JIHIL, a
TIOJTyYEHHBIEC CPECTBA MEPEUNCIISIFOTCS] HA TIOTAIIEHNE 3310JDKEHHOCTH 110 BO3MeE-
IIEHUIO PACXOZIOB B COOTBETCTBHH C I10TIOKEHHEM O TIOPSIZIKE 1 YCIIOBHSIX TIEPEUHC-
JIEHUSI CyMM, TOJTyYEHHBIX OT C/Ia4H >KHUIBIX TTOMEIICHUH JINII, OOSI3aHHBIX BO3MeE-
IIaTh PacXO/ibl, 3aTPadeHHbIC TOCYIAPCTBOM Ha COAEPKAHNE JIETEH, HAXOMAIIIXCS
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Ha TOCY/IapCTBEHHOM OOECTICUeHHH, Ha MOTaIlIeHHE PACXOJOB 10 COJCPIKaHMIO Jie-
TCH, yTBEPKICHHBIM mocTaHoBIeHneM Coera Munuctpos Pecryonuku benmapych
ot 27 nexaOpst 2006 1. Ne 1733.

23. TlpencenarensM pailoHHBIX (TOPOJCKHUX) CYIOB OCYIIECTBIIATH TOCTO-
SIHHBI KOHTPOJIb 32 UCIIOJIHCHUEM CYICOHBIX PEIICHHNA O B3BICKAHUH PACcXo-
JIOB, 3aTPa4€HHBIX TOCY/JIapPCTBOM Ha COZICpXKaHUE JIETEH, HaXOISIINXCS Ha TO-
CyIapCTBEHHOM 00ECII€YEeHNH, B YCTAHOBJICHHOM 3aKOHOJIAaTEJIbCTBOM ITOPSIIKE
pearupoBarth Ha (aKThl HECBOCBPEMEHHOTO MPEIbSIBICHHUS TPEOOBAHUIA O B3bI-
CKaHWH PACcXOJIOB B3BICKATEIISIMU, HCHCIIOIHCHUS CYICOHBIX TIOCTAHOBICHUH O
TPYIOYCTPOHCTBE U PO3BICKE OOSI3aHHBIX JIUI, BOJIOKUTHI, JOMYCKAEMON 3anH-
TEPECOBAHHBIMHU CITYKOaMHU, WU UX YKIOHCHHH OT BBITIOJIHCHUSI TPEOOBAHMIA
3aKOHO/IATEJIbCTBRA.

24. CyneOHoI KOJIIESTHH 110 TpakaaHcKuM jaeinaM Bepxosroro Cyna Pecy0-
nmuku benapyck, o6macTHeIM, MHUHCKOMY TOPOJICKOMY Cy/laM 00eCHeYHTh pa-
BWJIHOE U €IMHO00pa3Hoe NPUMEHEHUE CyAaMH 3aKOHOJIATeNIbCTBA O 3alUTe
MPaB U 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJICTHUX NETCH, CHCTEMATHYCCKU
AHAJIM3UPOBATh CYICOHYIO TIPAKTHKY, CBOCBPEMEHHO yCTPAHAThH OMIMOKH B pa-
0oTe Cys0B, BHOCUTD IPEIUIOKEHHS B IIEJISIX €€ COBEPIICHCTBOBAHUSL.

Iepsniii 3amectutens Ipencenares
Bepxosnoro Cyna Pecnyoinku Besapycn A.A. ®enopuos

Cexperapb [Linenyma, cynbst
BepxoBnoro Cyna Pecnnyosinku benapyceb N.H. Munen

Hayuonanvuoiii peecmp npasoswix akmos Pecnyonuku benapyco. Dmanon-
Hblll OaHK OaHHbIX NPasosoll un@opmayuu Pecnybnuxu Berapyco.
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