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BBEJAEHUE

X035CTBEHHO-TIPOLIECCYAIbHOE IPAaBO — CPAaBHUTEIBHO MOJIOJAS OT-
pacib OTEUEeCTBEHHOH cucTeMbl mpaBa. POpMHpPOBaHHE XO3IHCTBEHHOTO
mporecca ¢akTudecku mpomnsonuto 1 wmrons 1991 1., xorma OBIIM BBEIEHBI
B nelictBue 3akoH «O xo3siictBeHHOM cyae benopycckoii CCP» u Xo3ssii-
CTBEHHBIH IporieccyanbHblil kojeke bemopycckoit CCP.

Xo03s1CTBEHHBIH MTPOLIeCC SBISIETCS OAHOW M3 HanboJee JMHAMUYHO pa3-
BUBAIOIKUXCA OTpaciiel npasa. Tak, 3a mepuoj ¢ yKkazaHHOU JaThl 110 HACTOSI-
iee BpeMsl ACUCTBYET YK€ BTOPOM KozieKe — X03sIMCTBEHHBIN IpoLeccyab-
HBIA Kofeke Pecrryonuku Bemapycs 1998 1., B KOTOPBIN HEOTHOKPAaTHO BHO-
CHJICh M3MECHEHHS. 3a pacCMaTpUBAEMBII CPOK CHCTEMa 3KOHOMHYECKOTO
MIPaBOCY/IUS IIpeTepIIeNa CyleCTBEHHbIE H3MEHEHUsI, OCHOBHBIM U3 KOTOPBIX
CTaJIO yMNpa3fAHEHHE XO3SMCTBEHHBIX M CO3/laHHE HPKOHOMHUYECKUX CYJIOB B
cUCTEeME O0IIUX CY/IOB.

Ha mporspkeHnn Bcero CTaHOBICHUS M (DOPMHPOBAHUS XO3SHCTBEHHOTO
MPOLIECCYaIbHOTO 3aKOHOJATENbCTBA 0CO00€ BHUMAHKE YIEISUIOCH abTepHa-
THBHBIM CIIOC00aM pa3peleHns SKOHOMUIecKnX cropoB. [Tomyuwnmm cBoe pas-
BUTHE U MPABOBOE 3aKpeIUIeHUE MPUMUPUTENbHAS U MEIMATUBHAS ITPOLIETYPBL.

CyliecTBeHHbIE U3MEHEHHs XO3SIIICTBEHHOTO MPOLECCYaIbHOTO 3aKOHO-
JIaTeIbCTBA MPHUBEIN K HEOOXOANMOCTH CO3/IaHUsI HOBOTO Y4EeOHOTO 1MOCcOOHs
10 KOMITIEKCHOH yueOHON TUCIUTUTIHE «XO03sIHCTBEHHBIH MPOIIece), KOTopast
BKJTIOYAET B ce0st Kypc «OCHOBBI alIETEPHATHBHOTO Pa3pEIICHUs CIIOPOBY.

YueOHble TocoOwst 10 3TOH yIeOHOH ANCIUIUIIHE, TIOATOTOBICHHBIE yUEHbI-
M pecryonuxu (B.B. XKannapos, B.C. Kamenkos, 11.3. Mapreiaenxo, B.I. Tu-
XHHS 4 JIp. ), HEOITHOKPATHO M3/1aBaICh. Bompocam alikTepHaTUBHOTO pa3peliie-
HUs1 criopoB nocesiainuck padbotsl T.C. Tapanosoii u U.A. benbckoid.

B nensx makcumanbHON MH(OPMALMOHHON HACBIIIEHHOCTH B HEKOTOPBIX
CITy4asiX aBTOPBI MMOCOOHS JENAlOT OTCHUIKY K JEHCTBYIOIIMM HOPMAaTHBHBIM
MIPaBOBBIM aKTaM, PETYIMPYIOMINM XO3IHCTBEHHbIE MPOIIECCyalbHbIE TPABO-
OTHOILICHUSI, YTO TPeOyeT OT 00yYaroIMXCsl BHUMATEIFHOTO U3y4eHHs TIPaBo-
BBIX NIEPBOUCTOYHUKOB.

JlanHoe mocoOKe MOTYT HCIOJIb30BaTh KYpPCAHTBI, CTYJIEHTHI U CIlylla-
Tesu, obydaronuecs mo crenuanbHocTsM «[IpaBoBeneHne» M «OKOHOMHU-
YeCcKOe MpPaBO» BHE 3aBHCUMOCTH OT ()OPMBI OOYUEHHS W CIIEHHATH3ALIH.
Kpome Toro, mocobue npencraBisieT HHTEpEC I IperogaBaTesei, yaeHbIX
1 JIIOOBIX JIUII, HTHTEPECYIOIUXCS BOIPOCAMH XO3HCTBEHHOTO Ipolecca.

MaBa 1

MOHATUE, NPEAMET, CUCTEMA U NPUHL NI
XO3ANCTBEHHOIO NPOLIECCYAJIbHOIO NPABA.
XO3ANCTBEHHbIE MPOLIECCYAJIbHbIE MPABOOTHOLUEHUA
N NX CYBBEKTbl. 3SKOHOMUYECKUE CYbl

N X AOJTMKHOCTHbLIE JINLIA

1.1. MoHATNE n npepmver XO3ANCTBEHHOrO npoueccyasibHoro
npaBa n ero COOTHoWeHne C Apyrumn oTpacsiamm npaBsa

Xo3sicTBEHHOE MpoLECCyalbHOE MPaBO KaK CaMOCTOSATEIbHasl OTPacib
MpaBa CBA3aHO CO CIEIU()UYSCKUM BHIOM ACATEIBHOCTH — IIPABOCYAHEM.
IIpasocyoue — nesiTenbHOCTH cya (opraHa rocy/1apCTBEHHON BIIACTH) 110 pa3pe-
ICHUIO Pa3JIMYHBIX CIIOPOB B cepe NpaBa. B cOOTBETCTBUM C IEWCTBYIOLINM
3aKOHONATEIILCTBOM CYJI, pACCMaTPUBAIOIIHI SKOHOMHYECKHe Jiena, B Peciry6-
nmke benmapych ocylecTBISET MPaBOCYUE ITyTeM pa3peIeHUs X035 CTBEHHBIX
(SKOHOMHYECKHX) CHOPOB, BOHUKAIOMINX W3 TPAKIAHCKUX, aIMUHHUCTPATHB-
HBIX, 3eMEJIbHBIX, (PHHAHCOBBIX U WHBIX ITyOJIMIHBIX MPABOOTHOIIICHHUIH.

B cr. 1 XTIIK 3axperuisercst psii OCHOBHBIX TEPMUHOB, B TOM YHCJIE U TO-
HATHS «CyJ, pACCMaTPUBAIOMINN SKOHOMUYECKHE Aea» U «XO3SHCTBEHHBIN
(oxoHOMHYeckuil) criopy. Tak, c¢yd, paccmampusarowuii dKoHOMUHECKUE
Oena, — 310 Bepxosusii Cyn Pecriyonuku benapycs, 3koHOMUUYECKuU cyi 00-
nacte (T. MUHCKa).

Xossiticmeennvlil (3KOHOMUYECKULL) cnop TPEACTABNIIeT CO00M CIop, BO3-
HUKAIOLUI HpU OCYUIECTBIECHUU NPEINPUHUMATEIbCKOM M HMHOM XO3sii-
CTBEHHOW (3KOHOMHYECKOI) AeATEINbHOCTH.

JlesTenbHOCTH CyJla, paCCMaTPUBAIOIIEr0 SIKOHOMHUYECKHUE Jefia, 10 OCy-
MIECTBJICHUIO TIPAaBOCYIUS TIPEICTABISAET cOOOM XO3SHCTBEHHBIH MpoIiecc,
a COBOKYITHOCTb IIPAaBOBBIX HOPM, PETYIHPYIOIIUX MOPSIOK 3TOH JeaTeNnb-
HOCTH, Ha3bIBAIOT XO35IICTBEHHBIM MPOLECCYATbHBIM IIPABOM.

Xo3zaiicmeennulii npoyecc — 3T0 COBOKYITHOCTH TPOIECCYAIBHBIX JICH-
CTBUM M BO3HMKAIOLIUX B XOJE ITUX JEUCTBUH IMPOLIECCYaJIbHBIX ITPaBOOT-
HOIIICHUH, CBA3aHHBIX C OCYIIECTBICHHUEM ITPABOCYAHS MO XO3SHCTBEHHBIM
(3KOHOMHYECKUM) CIIOPAM.

Xo3aiicmeennoe npoyeccyansHoe npago Kak CaMoCTOATENbHAs OTPACIb
MpaBa — 3TO CHCTEMa HOPM, PETYIHPYIOMINX IS TEIBHOCTh Cya, paccMaTpH-
BAIOIIET0 YKOHOMUYECKHE JIeNIa, M MHBIX 3aMHTEPECOBAHHBIX CyObEKTOB, CBSI-
3aHHBIX C OCYILECTBJIEHHEM IIPABOCYIUS MO JieJIaM, OTHECEHHBIM K BEICHUIO
Cyla, pacCMaTpUBAIOIIETO SKOHOMHUYECKHE JIeTIa.
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X03AHCTBEHHOE ITPOLIECCYATBHOE MPABO BKITFOYALT B ceOs Ba BUAa HOPM.
Opeanuzayuonnvie HOpmMbl 3aKPEIUISIOT CUCTEMY U HOPSAOK IEATENbHOCTU
cy/la, pacCMaTpUBAIONIETO YKOHOMUYECKUE JIENa, NPoYeccyaibtble — HETo-
CPENCTBEHHO YCTaHABJIMBAIOT NOPSOK OCYIIECTBIEHUS IPABOCYIHUS.

IIpeomem xo03a1iicmeennozo npoyeccyanbHo2o npaea NpeACTaBIsET COo-
0011 COBOKYITHOCTh IIPOIIeCCYaIbHBIX JCHCTBUII Cy/la U MHBIX 3aMHTEPECOBAH-
HBIX CyOBEKTOB MPH OCYIIECTBICHUH XO3IHCTBEHHOTO CYOIIPON3BO/ICTBA.

Xosaiicmeennwiit npoyeccyanbHvlii MEMOO NPABCOBO20 PEYNUPOCAHUA
coYeTaeT B ceOe 3JeMEHThI UMIICPATUBHOTO XapakTepa (BIAaCTHBIC MPeImuca-
HUS) C IMCTIO3UTUBHBIM (JJO3BONUTENBFHBIM) HadainoM. OIHOBpEMEHHOE CO-
YeTaHNe UMIIEPATUBHBIX M IUCTIO3UTHBHBIX, TyOINIHO-TIPABOBBIX U 9aCTHO
NIPaBOBBIX Havai OOBSCHSETCS MMPAaBOBOH NMPHUPONOW XO3SHCTBEHHOTO HPO-
LIECCYyaJIbHOTO IpaBa. XO34WCTBEHHBIM MPOLECC, ¢ OJHOW CTOPOHBI, HpPEn-
CTaBIIsIeT cOOOW BIACTHYIO JESITEIBHOCTH CylIa, PACCMATPHUBAIOIIETO SKOHO-
MUYECKHE JIeNIa, TI0 IPUMEHEHUIO0 HOPM MaTepHalIbHOTO U MPOLIECCYaTbHOTO
mpaBa, a ¢ APYToi — sBIsieTcss (OPMOH MPUHYIUTETHHOTO OCYIIECTBICHUS
CyOBEKTHBHBIX IIPaB B OCHOBHOM T€X OTpaciiei MpaBa, KOTOPBIE CTPOSATCS Ha
PaBEHCTBE, TMCIIO3UTUBHOCTH UX CyOBHEKTOB.

Hmnepamusnsie nauana memooa Xo35UCMEEHHO20 NPOYECCYAIbHO20 NPa-
6@ B OCHOBHOM ITPOSIBIISTIOTCS B clieyromeM. [IponeccyanbHbIe HOPMBI 00e-
CIIEUMBAIOT TJIABEHCTBYIOINIEE MOJOKEHHE CY/la, PACCMATPUBAIOIIETO YKOHO-
MHYECKHe JieNla, KaKk opraHa cyneOHoi BiacTH. B kauecTBe OCHOBHEIX FOPH-
IUYeCKUX (aKTOB BBHICTYIAIOT BIACTHBIC NPOIECCYallbHBIC ICHCTBUS Cya.
OH uMeeT npaBo KOHTPOJIS 33 JEUCTBUSMH CTOPOH, a TAKKE MOTHOMOYHS O
PYKOBOJCTBY IIPOLIECCOM. XO03sIICTBEHHBIHN MPOLIECC OCHOBBIBAETCS HA CTPO-
'O OIIPENEIEHHOM NPOLECCYaTbHOM MOPSAKE OCYILIECTBICHUS [IPaBOCY AU —
XO03sHCTBEHHOHU TpoIiecCyaibHOi popme.

Hucnosumugnvie nauana memood XO3AUCMEEHHO20 NPOYeCcCyaibHO20
npasa NPOSIBIAIOTCA B cienyomeM. CTOpOHBI XO3HCTBEHHOTO Ipolecca
PaBHBI B T€X BO3MOXKHOCTSIX, KOTOPBIE JIAHBI UM JUIS 3al[UTHl CBOUX IpaB
u uHTepecoB. [IpenocraBieHa cBo0oaa MONB30BaHMUA STUMH IIPAaBaMH, I0-
CKOJIBKY CYOBEKTHI XO3SHCTBEHHOTO IPOIECCYAIFHOTO TpaBa BIIPaBE OCY-
LIECTBIATH JIMOO HE OCYIIECTBIATH CBOM mpaBa. CyliecTByeT cucrema ra-
paHTHii paB cyObEKTOB XO3IUCTBEHHOTO MPOIIECCa: X03sHCTBEHHOE MPOTIeC-
CyaJIbHO€ MPaBo 3alllMUIAeT MHTEPECH] KaK UCTLA, TaK U OTBETYHUKA.

Kak 1 0onbpIIMHCTBO ApYTrUX OTpaciei mpasa, X03s1iCTBEHHOE MPOoILecCy-
aJpHOE IIPaBO COCTOUT U3 001IIei 1 ocobenHo# Yactu. K obwyeil wacmu otHO-
CATCSI HOPMBI, 3aKpEeIUISIONINE MTPaBo Ha oOpalieHne B Cyl, pacCMaTpPHBAIO-
LM SKOHOMHUYECKHE JIeNa, IPUHLIUIIBI XO35IIICTBEHHOTO IIpoliecca, COCTaB U
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KOMIIETEHIUIO CyZa, NOABEIOMCTBEHHOCTb M NOACYAHOCTb, 10KAa3aTenbCTBa
B XO35HCTBEHHOM IIpOIIecCe, COCTAB JIML], YYacCTBYIOIIUX B jeie, CyneOHbIe
pacxonsl, cyne0Hbie mTpadsl. Ocobennas uacms X03AUCMEEHHO20 NPOYeccy-
anbHO20 npaea BKIIOYACT B ceOs HOPMBI, PETYIHPYIOIINE POLecCyaTbHbIe
OTHOIIIEHH B pe3yJbTaTe peaan3aluu CTaJui X03sHCTBEHHOTO Ipolecca.

HopMb! X034HCTBEHHOTO MPOLIECCYaTbHOTO MTPaBa HAXOIATCS BO B3aUMO-
JICCTBUU U B3aUMOCBS3M C JIpyTUMHU OTpacisiMu npasa. Hampumep, csea3e
XO3AUCMEEHHO20 NPOYECCYANbHO20 U KOHCIMUMYYUOHHO20 Npasa COCTOUT B
TOM, 4TO B cooTBeTcTBUH cO cT. 109 Koncturynmu Pecnybnmku Bemapychb
cyneOHasi BJIacTh B PECIyONnKe NPHHAIISKHUT cynaM. B mi. 6 KoHCTUTYynnu
3aKpEIUIeH MPUHINI OCYIECTBICHHS IPAaBOCYHS TOIBKO CYIOM.

Xosaticmeennoe npoyeccyanbHoe npago 1Mo CBOEH CUCTEME, HHCTUTYTaM,
CTaJIUSAM CXOJHO C 2partcOaHCKUM npoYeccyailbHuiM npagom. ITH ABE OTpac-
JIM OCYIIECTBIISIOT IPaBOCYANE B chepe rpaskaaHckoro obopora. [maBHbIMK
CyOBeKTaMHM KaK B XO35HCTBEHHOM, TaK U B TPaXKIAHCKOM IIPOLECCE SBISIIOT-
s CyABI Pa3IUYHBIX HHCTAHIUI.

Xosaiicmeennoe npoyeccyanvHoe u y20108HO-NPOYECCYANbHOE NPABO
pa3IHyYalOTCS OCHOBAaHHMEM BO3HMKHOBEHHSI COOTBETCTBYIOLIETO MPABOOT-
HOMIEHUS (TpakJaHCKO-TIPaBOBOH CIOp JINOO COBEPIICHNE YTOMOBHO HAKa-
3yEeMOTO0 JIeSTHHSA).

Haubonee TecHO CBsI3aHO XO3SWCTBEHHOE NPOLECCYyaJbHOE IIPaBoO C
TpaX<IaHCKUM ITPaBOM, KOTOPOE OKa3bIBAET HEMOCPEICTBEHHOE BO3IEIICTBHE
Ha coJepkaHue ero HopM. Tak, X034iCTBEHHas MpoLEecCyallbHas NIPaBo- U
JIeeClIOCOOHOCTh OMNPEAEISIIOTCS MPaBO- M JIEeCHOCOOHOCTBIO B TPaXJaH-
ckoM mpaBse. TpeboBaHuS K (opMe CHENOK, 3aKpeIIeHHBIE TPaXIaHCKO-
MIPaBOBBIMH HOpPMAaMH, OMPEAENSIOT MPUHIMII JOIMYCTUMOCTH CPEICTB J0-
Ka3bIBaHUSI B XO3SMCTBEHHOM IpoliecCcyaabHOM IpaBe. B cBoro ouepens,
yrpo3a OTKa3a B CyAeOHOM 3amuTe He O(OPMIICHHBIX HaJUIeXKaINUM 00pazoM
TPaXAAHCKUX HpaB 00ECIeYMBACT MX YIOCTOBEPEHHE yYaCTHHKaMH I'pax-
JTAHCKOTO 000pOTa B MOPSIIKE, YCTAHOBICHHOM 3aKOHOM.

HopMB! X034 CTBEHHOTO NPOIECCYaIEHOTO MTPaBa B3aMMOCBI3aHbI TAKXKE
C HaJIOTOBBIM, SKOJIOTHYECKUM, OAaHKOBCKUM, aIMHHUCTPATHUBHBIM IIPAaBOM U
JpYyTUMH OTPACIIsIMU NIpaBa.

Ilenamu cyoonpouszeoocmea B cynax, pacCMaTPUBAIOIIMX SKOHOMUYE-
CKHE JIeNa, SBIISIOTCS:

— obecrieueHne 3aKOHHOTO PAa3peNIeHUs! CIIOPOB, BOSHUKAIOIINX IPH OCY-
IIECTBJIICHUU TPEANPUHUMATEILCKOW U WHOM XO3WCTBEHHOU (9KOHOMUYE-
CKOM{) IeITeTbHOCTH, B BO3MOYKHO KOPOTKHE CPOKH B TIpeJieliax, yCTaHOBIICH-
HBIX 3aKOHO/IaTeIbHBIMU aKTaMH;

— CIpaBeIIMBOE CylIeOHOE Pa30MpPaTEeIbCTBO KOMIIETCHTHBIM, HE3aBUCH-
MBIM 1 OECTIPHCTPACTHBIM CYIOM.



3aoauamu cyoonpou3zeoocmea B Cynax, pacCMaTpyuBaIOLINX SKOHOMHUYE-
CKHE JieNa, SBISIOTCS:

— MPAaBUIIBHOE ¥ CBOEBPEMEHHOE PaCCMOTPEHHE JIEIT;

— 3aIllMTa HAPYIIEHHBIX MM OCHApHBAE€MBIX MPaB M 3aKOHHBIX HMHTEpe-
COB IOPWAWYECKUX JIMI, MHIWBHAYAIBHBIX IPEANIPUHUMATENEH, a Tarkxke
IpaB M 3aKOHHBIX MHTepecoB PecnyOmmkn bemapychk, amMuHHCTpaTHBHO-
TeppUTOpUANILHBIX eanHuL PecryOnuku benapych, rocynapcTBeHHBIX opra-
HOB, OPTaHOB MECTHOTO YIPAaBJICHUS M CaMOYNPABJICHUS, HHBIX OPIaHOB U
JIOJDKHOCTHBIX JIMI] B YKa3aHHOH cdepe, a B Cirydasx, MpeayCMOTPEHHbIX 3a-
KOHOZIATEIbHBIMH aKTaMH, — OPTaHU3AINH, HE SBIISTIOLINXCS FOPHIMYSCKIMU
JIUIIAMU, U TPAXK/aH;

— COIEHUCTBUE YKPEIICHUIO 3aKOHHOCTH M NPETyNpekACHUI0 TPaBOHA-
pYILIeHU# B cdepe MpennpruHAMATEIECKON U HHOW XO3SHCTBEHHON (9KOHO-
MUYECKOM) IESITENbHOCTH;

— COAEHCTBHE CTAHOBJICHHUIO M COBEPIICHCTBOBAHUIO NMAPTHEPCKUX AEIO-
BBIX OTHOLICHUH, JOCTHKEHHIO ITPUMHUPEHUS CTOPOH, (POPMUPOBAHUIO OOBI-
YaeB M 3TUKH JIEJIOBOTO 000pOTa;

— YKpEIUICHHE aBTOPUTETa CyleOHOMN BIACTH.

3anHTEepeCcOBaHHOE JIMLIO MOAAET B CyJl oOpaleHue B Gpopme, nperycMmo-
TpenHoi cT. 7 XIIK.

Xo3sCTBEHHBIH Mpoliece MO JTI000MY JeNy MPOXOIUT HECKOIBKO ATAIOB,
KOTOpBIE MMEHYIOTCS CTaausMu mpouecca. Ilox cmadueii npoyecca nonu-
MaeTcs COBOKYITHOCTh psijia MPoliecCyaIbHbBIX AeHCTBUN, 00BETUHEHHBIX CO-
OTBETCTBYIOLIEH MPOLIECCYAIbHON LEBIO.

Cmaousamu x03a1icmeenHo20 npoyecca sIBISIFOTCS:

1) Bo3Oy>KIIeHHE Jienia B Cy/iax, pacCMaTpPHBAIOLIMX SIKOHOMUYECKHE JIeTIa;

2) IOATOTOBKA JIeNa K CyIeOHOMY pa30HUpaTelbCTRY;

3) pa3pelieHue COpoB B 3acelaHUSX CY/IOB, paCCMaTPHUBAIOIIUX SKOHO-
MHUYECKHE AEeNa;

4) TpoW3BOACTBO B CylaX, PacCMaTPUBAIOMINX SKOHOMHYECKHE IETa,
aneJUISIIIMOHHOM WHCTAHIIUY;

5) IPOM3BOACTBO B KACCALMOHHON MHCTaHIIUH;

6) IPOU3BOZICTBO 110 PACCMOTPEHUIO CyIEeOHBIX aKTOB B TIOPAIKE HAI30Da;

7) IpOHU3BOJCTBO O BO30OHOBIICHNH JIEJI TT0 BHOBH OTKPBIBIIMCS 00CTOS-
TENbCTBAM;

8) HCIOTHUTEIBHOE NMPOU3BOJICTBO B CyJaX, PaCCMaTpPUBAIOIIUX 3KOHO-
MHUECKHE JIena.

B psiae uCTOUHNKOB NPUBOASTCSA UHBIE CTAUH, OJHAKO UMEHHO BOCHMU-
3BEHHAsl CTPYKTYpPa XO3SIMCTBEHHOTO ITpoliecca HauboJee MOIHO OTpaXkaeT
ero crenuduky.
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HeoOxomuMo pa3rpaHU4MBaTh TOHSATHS «XO3SIMCTBEHHBIN IPOIECCY,
«XO34HCTBEHHOE MPOIecCCyalIbHOE MIPaBOy, «HAyKa X03IHCTBEHHOIO IIpolec-
CYaJIBHOTO TIpaBay». Hayka Xx038UcmeenH020 npoyeccyaibHo2o npasa — 3TO
cucTeMa 3HaHUH O XO3SIIICTBEHHOM IPOLECCYaJIbHOM MpaBe M HEKOTOPBIX
JPYTUX BOTIPOCAX.

Crnemyer Taxke pa3rpaHUYNBaTh HAYKY XO3SMMCTBEHHOTO IpoIecca U Xo-
3AUCMBEHHBII NPOYECC KaK YYeOHy1o OUCYUnIumy, Tak Kak OH M3y4aer, npe-
JKJIe BCETo, NEHCTBYIONIee XO3IHCTBEHHOE MPOIIECCYAIbHOE IIPABO, €T0 HOP-
MBI 1 HHCTHTYTBI.

1.2. MpuHUMABbI N NCTOYHUKN
XO3ANCTBEHHOrO NnpoueccyanbHOro npasa

IpaBo, kak cuctema o0I1Ie00s3aTeIBHBIX HOPM, YCTAaHOBJICHHBIX U 00ec-
MEYMBACMBIX TOCYIaPCTBOM, OCHOBAHO Ha ITPUHIIUIAX, T0]{ KOTOPBIMHU O0bIY-
HO B HayKe MOHMMAIOTCSl OCHOBOIOJATA0IINE HaYala, KITFOUEBbIE UIICH.

XO035ICTBEHHOE IPOLIECCYAIbHOE NIPAaBO UMEET CBOM IIPUHLUIIBI, KOTO-
pbI€ BBIPaXarOT CYLIHOCTb XO3AHCTBEHHOIO IIpolecca. B HUX KOHUEHTpHU-
PYIOTCS B3IUISIBI 3aKOHO/ATEIS Ha XapakTep U Colep KaHie X03IHCTBEHHOTO
CYOIPOU3BO/ICTBA.

[TprHIMIBI X035 HCTBEHHOTO MPOIIECCYAILHOTO IpaBa MPENCTaBISIOT CO-
0oli cucTeMy B3aMMOCBSI3aHHBIX KOMIOHEHTOB. KaXkKIplii M3 HUX camMOCTOsI-
TEJIeH, HO B TO JK€ BPEeMsl OH JICUCTBYET TOJIBKO B CHCTEME.

[puHIMIBI XO3SHCTBEHHOTO MPOIECCYaTbHOTO TPaBa UMEIOT 3HAYCHHE
KaK NI IPaBOIPUMEHUTENIbHOM, TAK U HOPMOTBOPYECKON AESATEIbHOCTH.
OTCTyl'[J'IeHI/Ie OT HUX NPUBOJUT K BBIHECCECHUIO HC3aKOHHBIX peIJleHHIZ.

OcHOGHBIMU NPUHUUNAMU XO3AUCHMEEHHO20 RPOUECCYAIbHO20 NPAsa
SIBJISIFOTCSI:

1) ocymiecTBiIeHHE MPABOCYANS TOIBKO CY/IOM, PacCMaTPUBAIONINM KO-
HOMHYECKHE JIeNIa;

2) KOJUIETHAIIBHOE U SJMHOJIMYHOE PACCMOTPEHUE eI,

3) HEe3aBUCHUMOCTb CyJIeH Cy/ia, pACCMATPHUBAIOIIETO SKOHOMUYECKHE JIeT1a;

4) npotieccyaybHas SKOHOMHSI,

5) 3aKOHHOCTB CYJJONIPOM3BOJICTBA B CY/€, PACCMATPUBAIOIIEM YKOHOMH-
YecKue JIeNa;

6) paBeHCTBO Tepe/l 3aKOHOM H CYAOM, PACCMATPUBAIOIINM SKOHOMHUYE-
CKHeE JeNa;

7) yBayKeHUE JOCTOMHCTBA JINYHOCTH;

8) paBHOMpaBue U 10OPOCOBECTHOCTH CTOPOH;

9) cocTA3aTeNnbHOCTD;
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10) sA3BIK CyRONPOU3BOACTBA B CyA€, pacCMaTPUBAIOIIEM SKOHOMHYE-
CKHe Jiena;

11) rmacHOCTH pa3duparensCTBa Jena;

12) mpaBo Ha IOPUINYECKYIO TIOMOIIE;

13) AMCIIO3UTUBHOCTH;

14) HermoCcpenCTBEHHOCTH CyneOHOTO pa30upaTensCTBa;

15) HOpMaTHBHBIE TIPABOBBIE aKThI, IPUMEHSIEMbIE IIPH Pa3peIIeHnH XO-
3SUCTBEHHBIX (IKOHOMUYECKHUX) CIIOPOB U PaCCMOTPEHHMHU MHBIX JIE;

16) npuMeHeHne HOPM MHOCTPAHHOTO IpaBa U (W) 0OBIYaeB, HCIIOIb-
3yEMBIX B MEKYHAPOJHOU TOPIOBIIE;

17) obs13aTenpHOCTE CyneOHBIX IOCTAHOBIICHUH U CyIeOHBIX 00paIIeHu;

18) cyneOHbII HAA30D.

st kmaccuduKayy IPUHIUIIOB BO3MOXKHBI Pa3INYHbIE OCHOBAHUS, Ha-
npuMep 1o (QYHKIMOHATBHOMY NPH3HAKY, cdepe AeHCTBU, TPaBOBOMY HC-
TOYHHKY, B KOTOPOM 3aKPEIICHO COIepKAHNE MPUHIIUTIA.

Io cgepe oeticmsus npunyunvl Xo34ticmeenHo20 npoyecca MOXKHO pas-
JIETTUTB!

— Ha 00wenpasosvle, B TOM YNCIIE KOHCTUTYIHOHHBIE, KOTOPBIE IEHCTBYIOT
BO Bcex 0e3 HCKIIFOYEHHs OTPACIISX MTPpaBa, HalpyuMep IPUHIMI 3aKOHHOCTH;

— Medcompaciesule, 3aKpeTIEHHbIE B HOPMaX HECKOJIIBKUX OTpaciei npa-
Ba, KaK MMpaBUIIo, OJM3KHX [0 XapakTepy, HapUMep MIaCHOCTh CylIeOHOro
pa3OuparenscTBa;

—ompaciesvie, KOTOPBIE 3aKPETIIIEHBI B HOPMaX TOJIBKO OTHOH KOHKPETHOH
0Tpaciy Mpasa.

K HanGonee BayKHBIM IPHHIMIIAM OOIIETIPABOBOTO XapaKTepa, MMEIOIIM
0co00e NOJIMTUKO-TIPABOBOE 3HAYEHHE, OTHOCSATCSI KOHCTHTYLIMOHHBIE, SBIISFO-
Hyecs Ba)XHEWIIMMU Havdanamu (yHKIMOHUpOBaHUs cyneOHoi BiactH. OHK
3akperuieHs! B Konctutynnu Pecryomkn benmapycs. K ux amciy otHocsTCS:
OCYIIECTBJIEHHE PABOCYANS TOJIBKO CY/JOM, HE3aBUCHUMOCTb CYJIeH, IIIACHOCTh
CyneOHOTo pa3onparenbCeTBa, COCTA3ATENIBHOCTh U PABHOIIPABUE CTOPOH.

B rpaxaaHCKOM M XO3SICTBEHHOM MPOLECCYabHOM IIPaBE B HACTOSIIEE
BpeMsI IPaKTUYECKU OTCYTCTBYIOT OTPACIIEBbIE IPHHIIMITBI, KOTOPHIE B OCHOB-
HOM TIpHOOpENH MEXOTpaciIeBOl XapakTep, AHCTBYs BO Bcex cepax rpaxk-
JIAaHCKOW topucauKImMy. Harmpumep, IpUHINIT JUCIIO3UTHBHOCTH XapaKTepeH
HE TOJIBKO JUISl TPAXKJAHCKOTO MPOLIECCYAIHOTO, HO U JUISl XO3SHCTBEHHOTO
MIPOLIECCYaATTbHOTO TIPaBa, a TAKXKe ISl KOHCTUTYIIMOHHOTO, HOTapHAaJIbHOTO,
UCTIONHUTENILHOTO TPOM3Bo/CTBA. To jke camoe OTHOCUTCS K IIPUHIUIIAM CO-
CTA3aTENILHOCTH M PaBHONPABHUS CTOPOH. CXOHOCT IPHHIIMIIOB I'PaXIAHCKO-
TO IIpoLECCa U XO3THCTBEHHOTO MOXXHO OOBSICHUTh 3HAUMTEIILHBIM ITOI00HEM
XO3SMCTBEHHOH NpOLECCYabHONM M TpakAaHCKOH mporeccyaibHoM (opm,
€IMHCTBOM OCHOBHBIX Hadaj AESTEIFHOCTH BCEX OPTaHOB Cy/IeOHOM BIACTH.
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Ilo ynxyuonanoHoMy NpU3HAKy RPUHYUNBL XO3AUCMEEHHO20 Npoyecca
HOZAPA3EISIOTCS:

— Ha cyooycmpoticmeenubie (OCYIECTBICHUE MPABOCYIUS TOIBKO CYJIOM,
TJIACHOCTH CylIeOHOTO pa30upaTenbCTBa U 1. );

— cydonpouszeodcmeennvie (PaBHONPABHE CTOPOH, NPABO HA FOPHIUUC-
CKYIO TIOMOIIIB).

I'maBa 2 XIIK cozmepkuT nepedyeHb NPUHIUIIOB CYIONPOU3BOICTBA B CY-
Jlax, pacCMaTpUBAIONINX SKOHOMUYECKHUE /IeJIa, OCHOBY OOJIBIIMHCTBA KOTO-
PBIX COCTABIISIIOT ITOJIOKEHUSI, 3aKperuieHHble B 1. 6 Konctutynuun Pecry6-
nuku benapycs.

Bons rocynapcTsa, BeIpakeHHAs! B aKT€ KOMIIETCHTHOTO T'OCYIapCTBEH-
HOTO OpraHa, B 00Iell TeoOpHH ITpaBa ABIAETCS HCTOYHUKOM IIpaBa.

Hcmounukamu xo3aiCmeeHH020 RPOYECCYanbHOZ0 NPAGA SBISIOTCS:

— OcHoBHoi1 3akoH Pecrryomuku benapycs — Koncturynus PecrryOmuku
Benapycs;

— X03AHCTBEHHBIN TpoleccyanbHbIH Koxeke Pecryonuku benapycs, ko-
TOPBIA COAEPKUT COBOKYITHOCTH HOPM, PETYIIUPYIOIINX BECh XO31HCTBEHHBIN
npolecc. YCTaHOBJIEHHBIN KOJIEKCOM MOPSIOK pa3pelleHus CropoB B chepe
XO3SIMCTBEHHOH JCATENBHOCTH TapaHTHUPYET COOMIONEHNE 3aKOHHOCTH, PaB-
HOIPaBHE CTOPOH, CO3/1aeT HEOOXOJUMBIE YCIOBHS ISl OTIEPAaTHBHOIO BOC-
CTaHOBJICHUS HApYIICHHBIX NPaB YYaCTHUKOB XO35IHICTBEHHBIX (3KOHOMHUYE-
CKHX) OTHOIICHHA );

— xonekcsl Pecrryonuku bemapyce;

— 3akoHbl Pecriyonuku benapyce;

— nekpeTsl 1 ykassl [Ipesunenra Pecriyommkn benapycs;

— MEeXIyHapozHble 1oroBopsl Pecrry6nuku bemapycs.

1.3. Xo3AlicTBeHHbIe NpoueccyasnbHbie NPaBOOTHOLIEHUA
1 X 0CO6EeHHOCTN

B X03HCTBEHHOM CyIONIPOM3BOICTBE, KPOME Cy/a, YIACTBYIOT OpYyTrHe
nvna (CTOPOHSBI 110 AETy, TPEThH JIUIA, IPOKYPOp H T. 11.). OHAKO UX ydacTHe
HEIIb3s1 PACCMaTpPHUBaTh Kak COBMECTHOE C CYJIOM OTIIPABIICHUE IPABOCYIHS.
Ocy1ecTBiIeHe IPaBOCYUsI BXOAUT B KOMIIETEHIHIO TOJIBKO Cy/a.

JledaTensHOCTh Cy/a, pacCMaTpPHUBAIOIIET0 SKOHOMHYECKHE JIeTa, 10 pac-
CMOTPEHUIO M PELICHHUIO CIIOPOB OCYLIECTBISIETCS B ONPEACICHHON JIoTnye-
CKOM TIOCIIe10BaTEeNbHOCTH — 10 CTaMsIM Iporiecca. B kaxol craguu xo-
3STUCTBEHHOTO IIPOIIECCa Pa3peraroTCesl Pa3IndHbIe BOMPOCHI — OT MPUHATHS
MCKa K TIPOU3BOICTBY M BO30YKJICHNS TPOM3BOJCTBA 10 JIETY 10 BEIHECEHUS
pELICHNs U BBLIAYH UCTIOIHUTEIHHOTO TOKYMEHTA.
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B xone peanuzanmy MepoONpUSTHI BCEX CTaUN XO35HCTBEHHOTO ITPOIieC-
ca paspelieHHs CHOpOoB KOH(IMKTYIOIIME CTOPOHBI U CYJ, paccMaTpUBaIO-
X SKOHOMHYECKHE JIeIa, BCTYIAIOT B OTHOIIEHHS MEXLy CO00ii, KOTOpbIe
MIPE/ICTABISIIOT CO0O0H mporeccyanbHble OTHOIEHUs. X035iCTBEHHbIE NPO-
HieccyaabHbIe TPABOOTHOLICHHSI BOSHUKAIOT MEX/Y CyIOM, pacCMaTpUBaIO-
MM 3KOHOMHYECKHE Jiena (Cyape), 1 IpyrIMH Y4acTHUKaMH Tporiecca o
MIOBOJly PAacCMOTPEHMS U pa3pelIeHus SKOHOMHYECKHX CIIOpOB, CIOPOB B
cepe X035HCTBEHHON JIESTENBHOCTH U YIPABIICHUS €IO0.

Takum 00pasom, xo3aiicnmeeHHble RPOYECCYAIbHbIE ONHOUIEHUA MOXKHO
OTIPEZIETNTh KaK OOIIECTBEHHBIE OTHOIIECHUS MEXKITY CYAOM M YYaCTHUKaMHU
Ipoliecca, BOSHUKAIOIINE M Pa3BUBAIONIUECS MPU OCYIIECTBICHHH IPaBO-
Cyausl IO KOHKPETHOMY /€Iy, YPETyJIupOBaHHbIE HOPMAMH XO3SIICTBEHHOI'O
MIPOLIECCYabHOTO TIPaBa.

O0vekmom X03A1CMEEHHBIX NPOUECCYATIbHBIX OMHOUIEHUT SBIIOTCA
9KOHOMUYECKUe CHOpbl OPTaHU3aNH, HHANBUAYaIbHBIX IpeAIpUHAMATENCH
MEX]y COO0H U uHble Cnopul, 803HUKAIOWUE 8 IKOHOMUUECKOU chepe.

Cooeporcanue npoyeccyanbHozo0 nPAGOOMHOWIEHUA 8 XO3AUCMEEHHOM
Cyoonpou3e00cmee CoCTaBISIOT:

— mpaBo (M 00A3aHHOCTH) Cy[a, PACCMAaTPHUBAIOILIETO IKOHOMHUYECKHE
Jiena, PacCMOTPETh JaHHOE JIeJI0 ¥ BEIHECTH 10 HEMY CyA€OHOE peIIeHHE;

— IpaBa JIII, Y4acTBYIOUIMX B JieJie, Ha Cy/1eOHYIO 3alluTYy.

B mpaBe (n o0si3aHHOCTH) Cyna, PacCMaTpHUBAIOIIETO SKOHOMHYECKHE
JieNia, PacCMOTPETh KOHKPETHOE JIENI0 MPOSBIISIETCS €ro KOMIIETeHIUsA. JTO
IIPaBO — OCHOBHOM 3JIEMEHT X03HCTBEHHOIO MPOIIECCYyaIbHOTO MPaBOOTHO-
meHns. OHO BO3HHMKAET BCJICICTBHE OOpAIIEHU K Cyly 3aHHTEPECOBAaHHOTO
nuna (MCTell, 3asiBUTENhb) UM OPTraHOB, HA KOTOPHIX 3aKOH BO3JIaraeT 3alluTy
IIpaB ¥ MHTEPECOB APYIUX JHI (IIPOKYPOp, TOCYAAPCTBEHHBIE OPTaHbl, Op-
raHbl MECTHOTO CaMOYIIPaBJICHUSI U WHBbIE OpraHbl) 3a 3alUTON MpaB U 3a-
KOHHBIX HHTEPECOB.

K mpaBam Ha cyneGHYIO 3aIUTY JINI, YIACTBYIONIUX B A€NE, OTHOCSTCS:
MIpaBO Ha oOpalleHe B Cy C UCKOM O 3all[UTe OMpPEIeICHHOTO CYOheKTHUB-
HOTO MarepuabHOTO TpaBa, MPaBO MPOTUBHOW CTOPOHBI Ha 3AIUTy CBOMX
HMHTEPECOB B MPOIIECCe U aHAJOTMYHOE MPaBO APYTHX JIMI[ HA 3alIUTy CBOUX
IIpaB ¥ UHTEPECOB, KOTJ]a OHU YYacTBYIOT B IIpOLECCE.

Takum oOpasoM, cydbekmamu npoyeccyanbHozo npagooOnMHOUIEHUA SBIIs-
I0TCSL: C OJIHOM CTOPOHBL — )0, CyObs, a C APYTOU — auya, yuacmeyioujue 8 oeie.

X03sCTBEHHBIE IPOLECCYalbHbIC OTHOIICHUS XapaKTEPH3YIOTCS Cle-
NYIOIUMU  Hpu3zHakamu. Bo-iepBbIX, OHM BO3HUKAIOT U CYIIECTBYIOT
TOJIBKO MEXIY CYIOM, PacCMaTpPHBAIOIINM 3KOHOMHUYECKHE Jena (Cyabeit),
U APYTMMHU yYacTHHKaMHM IIpoliecca M0 KOHKPETHOMY Aely. Mexay ydacT-
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HHUKaMH CIIOpa X035 CTBEHHBIE MPOLIECCYaIbHBIE OTHOIICHHUS HE BOSHUKAIOT.
Bo-BTOpBIX, MEXy HUMH CYIIECTBYIOT MaTe€pHalIbHBIE MPAaBOOTHOIICHHMS.
VIMeHHO B CBfI3M C HApyIICHHEM MaTepHAIbHBIX IIPaB Yy CTOPOH BO3HUKAET
CIIOp ¥ HEOOXOIMMOCTD PAa3PELICHUS €r0 B IOPUCINKIINOHHOM OpTaHe.

Xo03sCTBEHHBIE TTPOIECCyaTbHbIE TIPABOOTHOIIECHNUS KaK CAMOCTOSITEIb-
HBI BUJ OOIIECTBEHHBIX IPABOOTHOIICHUHA HMEIOT psAad cheyuduyeckux
ocobennocmeii. OHY He cywecmsyiom 6 popme Gaxmuyeckux omHoOueHul,
BHE XO3SIHCTBEHHOTO MpOIecca, TaK KaK BO3HUKAIOT TOJIBKO B CBSI3H C pac-
CMOTPEHHEM H DPAa3pElICHHEM XO3SIMCTBEHHBIX (3KOHOMHYECKHX) CHOPOB
U CIIOPOB B SKOHOMHYECKOH cdepe. Ocrosanuem K 803HUKHOBEHUIO XO3SH-
CTBEHHBIX IPOLECCYaTbHBIX NPABOOTHOLICHHUH, T. €. K BO3OY)XICHHUIO Jena
B CyJle, pacCMaTpUBAOLIEM SKOHOMHYECKHE Jeja, SBISETCs Mpearnoarae-
MO€ Hapywienue Uiy OCnapueaHue npae uiy OXPaHAEMbIX 3aKOHOM uHme-
pecos 0py2o20 cybveKkma X0o3aucmeosanus. 3aKOHHOCTh B XO3SMCTBEHHBIX
OTHOIIEHHAX 00ECMEeYNBACTCS MIPABUIBHBIM U OIEPATHBHBIM pa3peIICHHEM
XO3SIMCTBEHHBIX CIOPOB. CyOvexmul X03AlCMBeHH020 npoyecca B CBOEH
JEATEIBHOCTH 110 Pa3peIICHNIO CIIOPOB CEA3AHbL HOPMAMU XO3AUCHBEHHO20
npoyeccyanbHo2o npasa, CO3AAINMH (opMaTH30BaHHBIN MOPSTOK UX OT-
HOILEHUH U JEHCTBUI NPHU Pa3pELIEHUH CIIOPOB.

1.4. DKkOHOMMYECKME CyAbl NePBO NHCTaHLNN:
cocTaB, MOJIHOMOUMA

B Pecny6nuke benapych mpaBoByIO OCHOBY CyAOYCTPOWCTBA U cTaryca
cyneii coctaBisitoT Koncrutynus Pecnyonuku benapycs, Konekc o cynoy-
CTpOICTBE U cTaTyce Cy/eil U MHbIE 3aKOHO/IaTeIbHbIEC aKTHI.

B crpaHe nelcTBYeT 08yx3genHas cucmema cy008, pacCMampueaouux
9KOHOMUYECKUe Oelld, KOTopas COCTOUT U3 YKOHOMUYECKUX CYIIOB oOnacTei
u T. Muncka u BepxosHoro Cyna Pecy6nuku benapych.

Bosrnasnsier cucremy Bepxosnwtit Cyo Pecniyonuku benapych, KOTOpbIi
coctout u3 cyaeit Bepxosuoro Cyna, B Tom uuncine [Ipencenarens BepxoBHo-
ro Cyna, nepBoro 3amectutens u 3amectureneit Ilpeacenarens BepxoBHoro
Cyna. KonnuectBo 3amectureneit [Ipencenarens Bepxouoro Cyna onpee-
nsieres [pesunenrom Pecnyonuku benapycs mo npencrasnenuto [Ipencena-
tens BepxosHoro Cyna.

Bepxosnsiii Cyn aetictByet B coctaBe: [Inenym, [Ipesuanym, cyaeOHas
KOJUIETUSI M0 TPakJaHCKUM JeflaM, CyAeOHas KOJUIETHs MO yTOJOBHBIM Je-
JaM, cyaeOHasi KOJUIErus TI0 SKOHOMHUECKUM JielaM, CyAeOHast KOJUIEr s 1o
JieTlaM UHTEIJUIEKTYaJIbHOW COOCTBEHHOCTH.

Cyoebnasn xonnezus no skonomuyeckum oenam Bepxosnoeo Cyda pac-
CMaTpHUBaeT 3KOHOMUYECKHE CHOPBI B KadecTBE Cy/da MepBON HHCTAHIUH,
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B KacCaIl[IOHHOM HOPSJKE, TOPSAIKE Ha[30pa U M0 BHOBb OTKPBIBIIMMCS 00-
CTOSITEJIBCTBAM.

DKonomuueckuii cyo:

— paccMarpHBaceT B MpeesiaX CBOSH KOMIETEHIINH SKOHOMHYECKHE Jena
B Ka4eCTBE Cy/a IIepBOil MHCTAHIINH, B ANIEIUIIIIMOHHOM IOPSIIKE U 110 BHOBb
OTKPBIBIIUMCSI OOCTOSTENLCTBAM, Jiesia 00 8 IMUHHUCTPATUBHBIX ITPaBOHAPY-
IIEHUAX B KaueCTBE CyJa IEPBOM MHCTAHINH, a TaKXKe JKano0bl (IIPOTECTHI)
Ha [TOCTaHOBJICHHUS 110 JieJIaM 00 aAMUHHACTPATUBHBIX IPABOHAPYIICHUSIX;

— U3y4aeT ¥ 0000II1aeT Cy/1eOHY 0 IPAKTUKY, BEJET U aHATH3UPYET Cye0-
HYIO CTaTHCTHKY;

— TOTOBHT NPEJIOKEHHUS O COBEPIICHCTBOBAHWHM 3aKOHOAATEIbCTBA, pe-
TYJIUPYIOIIEr0 OTHOIICHHS B cepe MpearnpuHUMATESIBCKON U HHOW XO03sii-
CTBEHHOI (3KOHOMHUECKOW) NEATEILHOCTH;

— OCYIIECTBIISICT HHbIE OJHOMOYHS B COOTBETCTBUH C 3aKOHOJIATEIIbHbI-
MU aKTaMHu.

OKOHOMHYECKHH Cy/1 00JIaCTH COCTOUT U3 CyAeH, B TOM YHCIIe TIpecena-
TeJIsl U 3aMecTUTeNnell npencenarens. Ilpencenarens U 3aMECTUTENH TIPET-
cenarensi YKOHOMHUYECKOTO cyna HazHadarorcs [Ipesunentom PecnyOnukun
Benapycs mo npencrasienuto [Ipencenarens Bepxoaoro Cyna PecrryOnmuku
Bbenapyck cpokom Ha mATh JeT. OHU SBISIOTCS CYIBSIMA COOTBETCTBYIOLIE-
IO 3KOHOMHUYECKOT'O Cy/ia U OCYIIECTBIISIOT TOJTHOMOYHS B COOTBETCTBUU CO
cT. 40 u 43 Konekca o cynoycTpoHCTBE U CTaTyce CyIeH.

KommgecTso cyzeit n 3amectuTeneit npenceaarTesnst 5JKOHOMHUYECKOTO Cyaa
onpenensercs Ilpesunentom PecnyOnuku bemapych mo mpeacTaBieHHIo
IMpencenarens BepxoBHoro Cyma. Ecim B cocTaBe SKOHOMHYECKOTO Cyna
10 n 6onee cyaeit, OHM MOTYT CHIELMAIN3NPOBATHCS HA PACCMOTPEHHH AT O
0aHKPOTCTBE, HAJIOTOBBIX CIIOpaX, MHBIX KaTETOPHii JIeN B MOPSIKE, Mpemy-
cMmorpeHHoM [lnenymom BepxoBHoro Cyna.

B sxoHOMHIYECKOM Cylie 00pa3yroTcs: CyAeOHast KOJUIETHS TI0 PACCMOTpe-
HUIO JIeJI B KA4eCTBE Cy/1a IEpBOM MHCTAaHIMH, aleJUISILIMOHHas Cye0Hast KO-
nerust, cyeOHast KOJUIETHs 110 aJMUHUCTPAaTHBHBIM JenaM. VHble cyneOHbIe
KOJJIETHH JJIS CTICIIMATM3UPOBAHHOTO PACCMOTPEHUS A€ B SKOHOMHYIECKOM
cyze MOTryT 00pa30oBbIBaThCs Mpu HeobxomumocTu [Ipesunentom Pecny6omu-
ku benapyce no npencrasienuto Ilpencenarens Bepxosnoro Cyna.

CyoebHbie Konne2uu IKOHOMUYECKO20 Cyod:

— paccMaTpUBAIOT B IIpe/ieax CBOeH KOMIETEHI[NH SKOHOMHUECKHUE Jiesa
B Ka4eCTBE Cy/a IepBOil MHCTAHIINH, B ANIEIUISIIIMOHHOM IOPSIIKE U 110 BHOBB
OTKPBIBIIMMCSI OOCTOSATENBCTBAM, & TaK)Ke JKajoObl (POTECTHI) Ha MOCTa-
HOBJIEHUS 110 JiesiaM 00 aIMMHUCTPATHBHBIX IPaBOHAPYIICHHSX;
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— M3y4aroT ¥ 0000IaroT CyaeOHyI0 MPAKTHKY 110 HANPaBICHUSIM CBOCH
JeATeNIbHOCTH, aHAIM3UPYIOT Cy/IeOHYIO CTaTUCTHUKY;

— OCYIIECTBIISIIOT HHBIE TIOJTHOMOYHSI B COOTBETCTBUH C 3aKOHOJIATEIIbHbI-
MH aKTaMH.

CocraBsl CyeOHBIX KOIJIETHH yTBEPXKIAIOTCS IpeceaaTeeM SKOHOMH-
YEeCKOTO0 Cy/a 110 cortacoBaHuio ¢ BepxosaeiM CynoM n3 umcia cyaeit 3KoHo-
MHYECKOTO cyna. PykoBoacTBO paboToii CyneOHBIX KOJUIET il OCYIIECTBISIOT
3aMECTUTENH TpeCceaTelNsl SJKOHOMHUUECKOTO Cy/a, BXOASAIINE B X COCTaB.
B cyne6HbIX KoJuternsix npejcenareaeM 3KOHOMHIUECKOTO cyna pOpMHUPYIOT-
Csl COCTaBBI Cy/1a ISl KOJUIETHAIBHOTO pacCMOTpEeHHs fell. B HeoOXommMbIx
Cilydasix HpeJceaTellb SJKOHOMHUUECKOTO Cy/ia BIpaBe MPHUBJIEKATh cyneil u3
OIHOMW Cy[eOHOM KOJJIETHH K PACCMOTPEHHIO e, OTHECEHHBIX K KOMIIETEH-
UM JPYTOH CyAeOHON KOJIJICTHH.

DKOHOMHYECKHUE Cy/IbI TIEPBOA MHCTAHIMN PACCMATPUBAIOT JIelIa KaK B KOJI-
JIETUAJIBHOM COCTaBe, TakK M eMuHONNYHO. Cyzbl aneuIsIOHHON, KacCaloH-
HOM M Ha/[30pHOM MHCTAaHIMI PacCMaTPUBAIOT JIETa B KOJUIETHAILHOM COCTaBe.

B konnecuanvhulii cocmas sxonomuueckoeo cyoa NOIKHBI BXOIWTH HE
MeHee TpexX (HEYeTHOE KOJIMYECTBO) Cy[eH, ONMH M3 KOTOPBIX HAa3HAYAeTCs
IpescenaTeNieM 3KOHOMHYECKOTO Cy[a WM €ro 3aMeCTHTENeM Ipercena-
TENBCTBYIOINM.

B paccmoTpennu men cynamMu SKOHOMHYIECKON IOPUCANKINY TPUHIMAET
YYacTHE ceKpemapb Cy0ebH020 3acedanus (cekpemaps cy0ebHo2o0 3aceda-
HUsL — NOMOWHUK cyObu). OH TI0 TIOPYUIEHHUIO CYIBH Cy/la, PaCCMaTpPHBalOIIe-
IO KOHOMHUYECKHUE JIE€Ta, BBITMOIHSIET CIEAYIONINE 1eHCTBYS, HEOOXOMMBbIE
JUIS TIOATOTOBKH JIeTia K PACCMOTPEHHIO M PACCMOTPEHUSI €0 B CyIeOHOM 3a-
CellaHn!:

— M3BEIIAET YYaCTHUKOB XO3SHCTBEHHOTO MPOIECCa O BPEMEHH M MECTE
MPOBEAEHUS CyJeOHOTO pa30NpaTeIbCTBa U IPOBEPSIET UX SBKY B CY;

— BBIACHSET NTPUYMHBI HESIBKM YYACTHUKOB XO3SHCTBEHHOTO IpoIecca U
JOKJIaJbIBAET O HUX CYIbE;

— BEZICT MPOTOKOJI Cy/IeOHOTO 3acelaHus;

— BBITIOJTHACT MOPYIEHHUSI Cy/IbH, CBI3aHHBIE C TOJTOTOBKOH U ITPOBEICHH-
eM Cyz1e0HOro 3aceJaHusl.
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MaBa 2

NOABEAOMCTBEHHOCTb M1 MOACYAHOCTb AEN
SKOHOMUWYECKUM CYAAM. JINLUA, YYACTBYIOLLUE B AENE,
M UHbIE YYACTHUKU XO3AUCTBEHHOIO NMPOLIECCA

2.1.MoAaBeAOMCTBEHHOCTb M NOACYAHOCTDb Aen
3KOHOMMYECKNM CyAam

Pazpemrats ropuaiueckue aena, T. €. CIOPHI O MpaBe, U MHBIE IIPABOBBIE
BOIIPOCHI B T'OCY/IApCTBE MOTYT Pa3jM4HbIE OpTraHbl, KOMIIETEHIUH KOTOPBIX
JTOJDKHBI OBITH pa3rpaHWYEHBL. B CBSI3H ¢ STHM IMIHPOKOE pa3BUTHE B TIPOIIECCY-
AJBHOM IIpaBe TOTYYHI HHCTUTYT ITOABEIOMCTBEHHOCTH FOPHIMICCKHX JETT.

B cootBerctBuu co ct. 1 XIIK nodéedomcmeennocms — pazrpaHuueHne
KOMIETEHIUH 110 Pa3pelIeHHuIO CIIOPOB U PACCMOTPEHUI0 aen Mexnay Kon-
crutynmmoHHbBIM Cynom Pecryonmku Bemapyce, cymamu oOmmieit ropucank-
WU, MEXIYHAPOIHBIMH apOUTPaKHBIMHU (TPETEHCKUMH) CyIaMH, TPETei-
CKUMH Cy/IaMH, MHBIMH TIOCTOSIHHBIMH apOUTPaKHBIMH OpraHaMH, OpraHaMu
IO pa3pelIeHUI0 TPYIOBBIX CIIOPOB M PACCMOTPEHHUIO JIeJ1, UHBIMU OpraHaMHu
1 OpTaHM3alHsIMH.

[oxBemoMcTBEHHOCTE KITaCCH(PUIMPYETCs IO PA3INIHBIM KprTeprsiM. B 3a-
BHUCHMOCTHU OT OPraHOB, K BEICHUIO KOTOPBIX OTHECEHO Pa3pelleHHe TeX WU
UHBIX JIeJ1, PA3IIHYAIOT HOOBEOOMCMBEHHOCHb 0ell CYOAM, AOMUHUCIPAMUGHBIM
Opeanam, mpemetickuMm, mosapuujeckum cyoam. B 3aBICUMOCTH OT XapakTepa
ZIeTT BBEIIETIAIOT HO08e00MCHEEHHOCHb O€ll UCKOBO20, 0C00020, NPUKAZHO2O NPO-
u3600cmea. B 3aBUCHMOCTH OT XapakTepa HOPM PasiIM4aloT 1#008e00MCHBeH-
HOCMb 00UfY10, YCTAHOBJICHHYIO OOIIMMH IIPaBHJIAMH, NPHUMEHHUTEIBHO K Cy-
neOHoM momBenoMcTBeHHOCTH coneprkammMucs B cT. 37 I'TIK u ct. 39 XIIK,
U CneyuaibHyio, YCTaHABIIMBAEMYIO Ha OCHOBE IIPUMEHEHHS 3aKOHOIATEEHBIX
aKTOB B BUJIE UCKITIOUEHUsI U3 0OIIMX MpaBuil, a Takxke cT. 47 XIIK.

DKonomuyeckum cyoom pazpeuiaromcsa XO3sSHUCTBEHHBIE (PKOHOMHUE-
CKHE) CIIOPHI:

— BBITEKAIOIINE U3 MPABOOTHOLICHUH, CBSI3aHHBIX C 3aKIIFOUCHUEM, H3Me-
HEHHEM, PaCTOPKEHUEM JIOTOBOPOB;

— BBITEKAIOIIUE M3 00s3aTENIbCTB BCJIEACTBUE HEOCHOBATEIBHOTO 000-
TalIeHus;

— Kacaromuecs HeIeHCTBUTEIBHOCTH CHETIOK;

— O HEHMCIOJIHEHUH UJIM HEeHaJUIeXkKAalleM UCIIOJHEHUH 0053aTeNbCTB;

— 0 3aIlIUTe NMpaBa COOCTBEHHOCTHU U JIPYTUX BEIIHBIX MPaB;
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— 0 BO3MELICHUH yOBITKOB, Bpe/a;

— MHBIX JIeJ B COOTBETCTBHHU C 3aKOHOJIATEIECTBOM.

DOKOHOMHYECKHH CyJl TAKXKE paspemacT B HOPAAKE aJMUHICTPATHBHOTO
CYZJOIPOM3BOJICTBA BOHUKAIONINE U3 aIMUHUCTPATHBHBIX W MHBIX ITyOInd-
HBIX MPABOOTHOIIEHUI X031iCTBEHHBIE (IKOHOMUYECKHE) CIIOPHI U paccMa-
TPHBAET WHBIE JI€JIa, CBA3aHHBIE C OCYIIECTBICHHEM IOPHANIECKUMHE JINIa-
MU, WHJWBUIYaIbHBIMH NPEANPUHUMATEISIMA U TPaKIaHAMHU NpeIIPUHHU-
MaTenbCKOW M MHOM X035 CTBEHHOH (9KOHOMHUECKON) IS TeTbHOCTH:

— O NPHU3HAHWU HEAEHCTBUTENBEHBIM HEHOPMATHBHOTO NPABOBOTO aKTa
TOCYIapCTBEHHOI'O OpraHa, OpraHa MECTHOTO YINpaBJICHHUsS U CaMOyIIpaBJie-
HUSI, MTHOTO OPraHa WM JOJLKHOCTHOTO JINIIA, KOTOPBIM 3aTparuBaroTCs mpa-
Ba ¥ 3aKOHHBIE MHTEPECHI 3asBUTEIIS B Chepe MPEeIPHHNMATEIBCKON U HHOH
XO34HCTBEHHON (3KOHOMUYECKOI) AEATEIBHOCTH;

— 00KaJIOBaHUU JIeHcTBUH (Oe31efiCTBHS) TOCYyTapCTBEHHOTO OpraHa, op-
raHa MECTHOTO YIIPaBJIEHHs W CaMOYIIPaBJIEHHs, HHOTO OpraHa MM JOJIXK-
HOCTHOTO JIMIA, KOTOPBIMHU 3aTParvBaroTCsl MpaBa M 3aKOHHBIE MHTEPECHI
3asBUTENS B cepe MPeaIPHHIMATETBCKON U HHOM X03SHCTBEHHON (3KOHO-
MUYECKON) NeATEeTHbHOCTH;

— B3BICKaHUHY C FOPHIMYECKHX JIMI, HHANBULYTbHBIX PEIIIPUHAMATENCH
Y TPaXK/laH, OCYIIECTBISIIOLINX IIPEAIPHHNMATEIBCKYTO  HHYIO X035 CTBEH-
HYI0 (9KOHOMHYECKYI0) AESITeNbHOCTh, HAJOrOB, COOPOB (MOIUIMH), UHBIX
00s13aTeIBHBIX TUIATE)KEH B PECHyOIMKAHCKUAN M (WIIM) MECTHBIA OIOKETHI
Y TOCYJIapCTBEHHBIE BHEOIO/DKETHBIE (DOHIIBI, @ TAKXKE MEHH, PEIYyCMOTPEH-
HOM 3aKOHOZATEIbCTBOM, €CII WHO MOPSIIOK UX B3BICKAHUS HE YCTaHOBIICH
3aKOHOZIATEbHBIMH aKTAMHU;

— NPU3HAHMU HE MOJIeKAIIUM HCIIOJHEHHIO NCTIONHUTENILHOTO HITH HHOTO
JOKYMEHTA, TI0 KOTOPOMY B3bICKaHHUE IIPOM3BOJMUTCS B OECCIIOPHOM MOPSAKE;

— BO3Bpare U3 OrOMKeTa AEHEKHBIX CPEACTB, CIIMCAHHBIX B OE€CCIIOPHOM
MOPSJKE C FOPUIMYECKHX JIMIL ¥ MHIMBHYJIbHBIX PEIIPUHUMATENICH;

— OTKa3e B BbIJaue (IIPOJICHUH CpOKa ACHCTBHUS) CIIEIHAIBHOTO pas3pe-
HIeHUS (JULEH3UN);

— NIPOJUIEHUH IIPHOCTAHOBJICHUS (3a1peTa) NesTeIbHOCTH IIPOBEPSEMOro
cyOBeKTa, ero exoB (IPON3BOACTBEHHBIX YYACTKOB), 000PYIOBaHNUS, TIPOU3-
BOJICTBA U (WJIM) peanu3aliuu TOBapoB (paboT, yCiyr), SKCIUTyaTaluy TpaHc-
MOPTHBIX CPEJICTB;

— PacCMOTPEHHE KOTOPHIX 3aKOHOJATEIbHBIMU aKTaMU OTHECEHO K KOM-
METEHIUH Cy/a, PACCMAaTPUBAIOIIEr0 SKOHOMUYECKHE JeTa.

B ciydasx, mpenyCMOTPEHHBIX aKTaMH 3aKOHOJATENIbCTBA, SKOHOMMYE-
CKHM Cy/laM TOJIBEIOMCTBEHHBI JIeJla C y4yacTHEeM KOJIEKTUBHBIX 00pa3oBa-
HUH (OpraHHu3alyii), He SBJSIOIIMXCS OPUINUSCKIMH JIMLIAMU, U TPaXKIaH,
HE SIBJISIOMINXCS] WHANBHUYaIbHBIMH PEANPUHIMATEISIMH.
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B yactHOCTH, 5KOHOMHUYECKHE CyIbl pACCMaTPHUBAIOT JIEJIA 110 3asBICHUSIM:

— TPYHAOBBIX KOJUIEKTHBOB, €CJIM CIOp CBSI3aH C YCTPAHEHHUEM NpEernsT-
CTBUH JJIS1 CO3AaHUS IOPUANYECKOTO JIUI[A — KOMMEPUECKON OpraHu3alli,
OCHOBaHHOI Ha HETOCYIapCTBEHHOH (opMe COOCTBEHHOCTH;

— TpaXJaHUHA B CBA3M C OTKAa30M B IOCYHapCTBEHHOW PETUCTpaLUU B
Ka4eCTBEe MHAMBHUIYAIILHOTO TIPEANPUHUMATENS TUOO0 YKIOHEHHUEM OT PerH-
CTpalMM B YCTAHOBJIEHHBIM CPOK, a TaKK€ B JPYIHX CIydasX, KOrJa peru-
cTpamus siBIseTcs 00s3aTeTbHOM;

— IpakJaH-yupequTeseil no MOoBOAYy OTKa3a B rOCYAApCTBEHHOW peru-
CTpaIuy IOPUANYECKOTO JIUIA — KOMMEPUYECKOH OpraHu3aluy JH00 YKIOHE-
HUS OT TOCYAApCTBEHHON PETUCTPALIMU B YCTAHOBJIEHHBIN CPOK;

— rpakJJaHuHa — KpEeAUTOpa FOPUINUYECKOTO JIMIAa WIH €r0 HacJIEAHUKOB
00 KOHOMHYECKOH HECOCTOATENHFHOCTH (OaHKPOTCTBE) IOPUIMIECKOTO JIMIIA
(ct. 9, 23 3akoHa «O0 HYKOHOMUYECKOI HECOCTOSTEIFHOCTH (OaHKPOTCTBE)»).

OcHogHbIMU KpUumepuamMu pazepaHuyeus KomMnemenyuy MexIy HOpHUc-
JUKIMOHHBIMUA OpraHaMu SBISIIOTCA CYObEKmHbLL COCMag u XxXapaxmep
cnopa, KOTOpbIE NPU ONPEEIIEHNH OABEIOMCTBEHHOCTH KOHKPETHOTO JIENa
JIOJKHBI YUUTBIBATHCSL B COBOKYMHOCTH. [loaTOMY ecin, Harpumep, rpaxia-
HUH UMEET CTaTyC MHANBUIYAIbHOTO NPEANPUHUMATEINS], HO J1€710 BO3HUKIIO
HE B CBSI3H C OCYIIECTBICHHEM UM IIPEAIPUHIMATEIBCKO IeATeIEHOCTH (TI0
TpeOOBAaHUAM, BOSHUKAIOIIMM W3 MPUYMHCHUS BpEla UMYIIECTBY, KOTOPOE
HE MpeIHa3HaYaIoCh ISl HCIIOIb30BaHUs B IPEAIPUHUMATEIbCKON 1EATENb-
HOCTH WHAMBHIYAIBHOTO TpPEIIpUHUMATENS, U3 aBTOPCKOTO M H300peTa-
TEIBCKOTO MpaBa, CEMEMHBIX, )KUIUIIHBIX OTHOIIEHUH U Jp.), OHO HOJIEHKHUT
paccMoTpeHHio B 00IIeM cyzie, paBHO Kak Jieia 10 CIOpaM, CBA3aHHBIM C
[PEANPUHUMATENBCKON JIEATENBHOCTBIO, OCYIIECTBISIEMON I'pa)KIaHUHOM,
HE UMEIOIIUM CBUETENHCTBA O TOCYJAPCTBEHHON PerucTpanuyu UHAUBHUILY-
aJIbHOTO MPEAIPUHUMATEIIS.

OpHAaKO crop, KOTOPHIH IO CBOGH CYTH SBIIACTCS SKOHOMHYECKUM (Kaca-
eTcst cepbl MPeAPUHUMATEIECKON WIIM XO3SIHCTBEHHOH (9KOHOMHUYECKOM)
JESITENFHOCTH ), BO3HUKIIAH K TOMY JXK€ MEXIY IOPHINYECKHMU JIHIAMHU,
OHO W3 KOTOPBIX MOKET OBITh TOCYIapCTBEHHBIM OpPTaHOM, HECMOTpPS Ha
CyOBEKTHBIH COCTaB M XapaKTep MPaBOOTHOIICHHUS, TOIBEIOMCTBCHEH 001Ie-
My CyIy, €ciIi 00 3TOM YKa3bIBaeTCs B aKTE 3aKOHOIATEIIECTBRA.

[ena, B KOTOPBIX CTOPOHAMHU WJIM OAHOW M3 HUX SIBJSIOTCS WHIUBUIY-
anmbHBIE MPEANPUHUMATEHN U CIIOP HE CBSA3aH C OCYUIECTBICHUEM MPEATPH-
HUMATENBCKON JEeSTeIBHOCTH, TOIBEIOMCTBEHHBI 0o0mmM cymnaM. OmHAKo
CIIOPHI ¥ MHBIE JIeNa C YYacTHEM TpakIaH, paHee 00IagaBIIuX CTaTyCcOM MH-
JIUBUTyaJIbHOTO MPEATNPUHUMATETS, TOACYHBI SKOHOMUYECKOMY CYIY, €CITU

20

CIIOPHOE TPABOOTHOIICHNE BOSHUKIIO U3 OCYIIECTBISABIICHCS MU TIPEATIPH-
HUMATEJIbCKOM ESITENbHOCTH.

B coorBercTBHm co ct. 47 XIIK x cneuuanvnoii nooeeoomcmeennocmu
IKOHOMUUECKUX CYOOG OTHOCATCS Jiena:

— 00 SKOHOMHUYECKOH HECOCTOATENEHOCTH (0aHKPOTCTBE);

— IO CIIOpaM O CO3/IaHUH, PEOPTaHU3aANNN U JIUKBUIAINH FOPUINIECKIX
JINILL, @ TaKXKe OpraHU3alui, He ABJISIOIINXCS IOPUINYECKUMHU JIULAMU, TIpe-
KpaleHn! AeITeNbHOCTH HHANBUAYAIBHBIX MTPEIIPUHIMATEIEH;

— 110 criopaM 00 O0TKa3e B rOCYIapCTBEHHOM perucTpalyy, 00 yKIOHEHUH
OT TOCYIapCTBEHHOI PErHcTpaluyl IOPUINISCKUX JIUI, a TAaKXKe OpraHm3a-
I[UH, HE ABJIAIOUINXCS IOPUANIECKUMHU JHIAMHU, U UHAUBUIYAIbHBIX Ipea-
[IPUHUMATENIEH;

— 10 CHOpaM, CBS3aHHBIM C IPUMEHEHHEM YCIOBHUH YYpEeTUTEIhCTBA
IOPUINYECKOTO JIMIA WM OpPraHu3alliy, He SBIMoNecsa I0pHINnIeCKUM JIH-
1IOM, ¥ (FUTH) y4acTHs B HUX;

— 0 3alMTe JEeJIOBOU peryTauuu B cepe npennpruHIMaTeIbcKOH 1 UHOM
XO3SIMCTBEHHOH (IKOHOMHYECKOH) JISATEIIHBHOCTH;

— WHBIC, CBSA3aHHBIC C OCYIICCTBICHUEM NPEATIPHHAMATEIBCKOW M WHON
XO3SIMICTBEHHOH (PKOHOMHUYECKOW) NEATENBHOCTH, B Clydasx, MpPeaycMo-
TPEHHBIX 3aKOHOAATEIIFHBIMHU aKTaMH.

PaccMoTpeHne sKOHOMHYECKUM CyAOM Jien, oTHeceHHbIX cT. 47 XIIK k
€ro CIIeHaFHON KOMITETCHIINH, OCYIIECTBISETCS HE3aBIUCUMO OT CYOBEKT-
HOTO COCTaBa YYAaCTHHKOB IPABOOTHOIICHUH, U3 KOTOPBIX BO3ZHHUKIIU CIIOP
WM TpeOOBaHUeE.

[TonBe1OMCTBEHHOCTD B 3aBUCHMOCTH OT KOJIMYECTBAa OPraHOB, HaIeIICH-
HBIX [TPaBOM pa3pelaTh IOPUIHUECKUE eI OTHON U TO ke KaTeropuu, Mo-
JKeT OBITh CAMHUYHON W MHOJKECTBEHHOM.

Eounuunaa (uckniouumensnas) nodeeoomMcmeeHHOCHy TIpeTyCMaTpu-
BaeT BO3MOXKHOCTh PACCMOTPEHUS ONPENEICHHOW KaTeTOPHH JIe KaKUMH-
100 OMHUMH YKa3aHHBIMH B 3aKOHE OpraHamu (CyIbl, a AMAHUCTPATHBHBIC
OpraHsl U JAp.), UCKII04Yasi BO3SMOXKHOCTE OOpallleHNsI 3a pa3pelleHneM Jena
B KaKoif-mbo apyroit opran. Hanpumep, nema 06 3KOHOMHYECKOH HECOCTOS-
TeNbHOCTH (OAHKPOTCTBE) WHAMBHYAILHOTO MIPEATPUHUMATEIST WK FOPH-
JIUYECKOTO JIUIA, 32 UCKIIOUYCHHEM Ka3eHHOTO MPEATIPHSTHS, pacCMaTpHBa-
IOTCSI TOJIBKO B 9KOHOMUYECKOM CYJIE.

B ornuune OoT €AMHUYHON MHOMCECMEEHHAA N006€00MCHIGEHHOCHLb
JIOITyCKaeT BO3MOXKHOCTH PAaCCMOTPEHHS el HECKONBKHMHU Pa3TUIHBIMU
IOPUCIUKIINOHHBIMHI OpraHaMHu.

B cBoro odepens, MHOKECTBEHHAS TIOIBEIOMCTBEHHOCTE B 3aBUCHMOCTH
OT YCTAHOBJICHHOTO 3aKOHOZIATENeM crocoba BpIOOpa UMEHHO TOTO OpraHa,
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KOTOPBIH I0JDKEH PACCMOTPETh KOHKPETHOE /IETI0, MOXKET OBITh OAIpa3eieHa
Ha aJIbTePHATUBHYIO, IOTOBOPHYIO, HIMIIEPATHBHYIO, YCIOBHYIO.

Anvmepramugnoii Ha3bIBAIOT HOOBEOOMCIMBEHHOCHIb, TOTTY CKAIOIILYI0 pa3pe-
IIeHHE IOPUINUECKOTO JIeIa B OJJTHOM U3 HECKOJIbKHUX YKAa3aHHBIX B 3aKOHE FOPHC-
JIKIIMOHHBIX OPTaHOB (CyZbl, aAMHHICTPATUBHBIE OPraHbl, HOTAPUAT U JIP.) 110
BBIOOPY HCTIA (3asIBUTENST) HE3aBUCHMO OT MHEHHS JPYTOH CTOPOHBI.

Lo2060pnoii ABIAETCS HOO8E0OMCINEEHHOCb, B COOTBETCTBUH C KOTOPOI
Jierna, TOMAMO YKa3aHHOTO B 3aKOHE OpraHa, yIIPaBOMOYEHHOT0 Ha UX pa3pe-
IIEHHe, MOTYT OBITh MO B3aMHOMY COIVIACHIO CTOPOH pa3pemaTsCs APYruM
opraHoM. Tak, B coorBeTcTBUH cO CT. 40 XIIK cTOpOHBI MOTI'YT 3aKIJIIOUUTH
MUCbMEHHOE COINAIICHHE O IIepefade I0JBEJOMCTBEHHOIO SKOHOMMYE-
CKOMY Cydy CIIOpa Ha pacCMOTpPEHHE TpeTelckoro cyna. JloroBopHas Mmoa-
BE/IOMCTBEHHOCTb 00JIee IEeMOKpaTHiHa MO CPABHEHUIO C aJIbTCPHATHBHOM,
ITOCKOJIBKY TTO3BOJISIET Y4ECTh HHTEPECH! HE TOJIBKO UCTIA B BEIOOpE MPUEM-
JeMoi ()OPMBI 3aIUTHI, HO U OTBETYHKA.

Yenosnoti cuuraerca nooseoomcmeenHocms, IpU KOTOPOH JIeIo MopIe-
XKHUT PACCMOTPEHUIO B CyZ€ TOIBKO IPH HACTYIICHUH OIIPEAEICHHOTO, MPea-
YCMOTPEHHOTO 3aKOHOM ycioBHs. Harmpumep, 10 npeabsBiIeHns K IIepeBO3-
YHKY HCKA, BHITEKAIOLIETO U3 MEPEBO3KU I'py3a, 0043aTeNIbHO PEAbSBICHHIE
emy nperersuu (cT. 751 T'K). YenoBuem oOparieHnss B 5JKOHOMHUYECKUH Cy[T
SIBISIETCS] HAJIMYUE MMHCbMEHHOTO COMMIALIEHUs] CTOPOH O Hepejade Ipeio-
TOBOPHOTO CIIOpPa Ha pa3pelIeHne cya (3a HCKIIOYEHHEM CITydaeB, KoTa 3a-
KJIIOUEHHE JI0TOBOpa Ul OAHOM U3 CTOPOH SIBIAETCS 005S3aTE€IbHBIM B CUILY
cT. 415 I'K). Ilpu oTCyTCTBUM MMCBMEHHOT'O COTVIAIICHUS JIEJI0 HeTOIBEA0M-
CTBEHHO 3KOHOMHYECKOMY CYAY.

Pa3HOBUIHOCTBIO YCIIOBHOH SIBIACTCS UMNEPAMUSHAS NOOBEOOMCHBEH-
HOCMb, TIPY KOTOPOH J1ENT0 MOIEKUT PACCMOTPEHHIO HECKOIBKUMH FOPUCIHK-
IUOHHBIMH OpPTaHAMHU B OIPEIEICHHON 3aKOHOM IOCJIEIOBATeIbHOCTH, T. €.
paccMOTpeHue Aena BHECYIeOHBIM OPraHOM SIBIISIETCSI 00sI3aTEIbHBIM YCIIOBH-
€M paccMOTpeHust ero cynoM. Ecin 3akoHO#aTeTbHBIM aKTOM HPEIyCMOTPEHa
BO3MOXXHOCTb PAaCCMOTPEHHS JieNla HECKOJIBKUMU OpraHaMM B ONpeeIeHHON
TIOCIIEIOBATENBHOCTH, TO KaXK/IbIi OpraH BIPaBe paccMaTpUBAaTh €ro JIMIIb 110-
Clle TOro, KaK OHO OyJIeT IpeaBapuTeNbHO PACCMOTPEHO JPYTHMH.

Jns MMIiepaTuBHOM ITOJBEJOMCTBEHHOCTH CBOMCTBEHHBI CIIEIYIOIINE
npu3Haku. Bo-mepBbIX, OHA UMEET MECTO JIUIIb B TE€X CIydasx, KOIjaa Io-
ClIeI0BaTeIbHOE PACCMOTPEHHE Jea AByMs I OoJiee FOPUCAUKIIMOHHBIMU
OpraHaM¥ TPeIyCMOTPEHO 3aKOHOJATENIbHBIMU aKTaMHu. Bo-BTOpPBIX, Takoe
HOC/IEA0BATENbHOE Pa3pELICHUE YCTAHOBICHO KaK 00s3aTeNbHOE.

ViMnepaTHBHYIO OABEAOMCTBEHHOCTD CIIEAYET OTTPAaHUYHMBATh OT CITyda-
€B, KOTJa 3aKOHOM IIpelyCMaTpUBaeTcs BHECYIeOHOE yPEeryIUPOBaHHE CIIOPa
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CaMHMH YJaCTHUKaMH{ CIIOPHOTO MIPAaBOOTHOIMIEHHS. TaK, Py MpeAbsIBICHUN
NPETeH3UH K IEePEeBO3YMKY J0CY/eOHOE yperylinpoBaHHe Criopa OCYyIIecT-
BIISIETCS CAMHUMHM CTOPOHAMH IO JIOTOBOPY MEPEBO3KH, a HE IOPUCIUKIINOH-
HbIM opraHoM (cT. 751 I'K).

B kagecTBe 01HOTO U3 BUJIOB TOJIBEIOMCTBEHHOCTH HAa3bIBAETCS TAKXKE CMe-
WAHHASL NOOB8EOOMCIMGEEHHOCIb, COUETAIOMIAs MPU3HAKH, MPHUCYIINE APYTHM
BHUJIaM IIO/IBEIOMCTBEHHOCTH, Yallle BCEr0 UMIICPaTHBHON U aJI-TEpPHATUBHOII.

B ropuanueckoil uTeparype BBIACISIIOT U KOHKYPUPYIOWYIO NOOBEOOM-
CMBeHHOCMb, eCIIU KOHKPETHOE JIeJI0 MOXKET OBITh pa3pelieHo KakKIbIM U3
HECKOJIbKHX YKa3aHHBIX B 3aKOHE IOPHCANKIMOHHBIX OPTaHOB.

IIpu onpeneneHny NOABEAOMCTBEHHOCTH ClIEIy€eT YIUTHIBATh, UTO COIVIAC-
HO 4. 2 c1. 38 I'TIK npu npenbsiBIeHNN HECKOIBKUX CBA3aHHBIX MEXKIY cO00M
TpeOOBaHMH, U3 KOTOPBIX OJHU ITOJBEIOMCTBEHHBI O0IEMY CYy, a JpYTHe —
SKOHOMHUECKOMY CYIy, Bce TpeOOBaHMS MOUIekKAT PACCMOTPEHHIO B 00IIEM
CyZle, €CIi MHOE He MPELyCMOTPEHO aKTaMH 3aKOHOJATeIbCTRA.

Crops! 0 IO/IBEIOMCTBEHHOCTH JIEJ HE JIONYCKAIOTCSl B CHITy TpeOOBaHMI
ct. 41 I'TIK, B COOTBETCTBHH ¢ KOTOPOH BCTYNHBIIIEE B 3aKOHHYIO CHITY Cyneo-
HOE TTOCTaHOBJICHHE O ITOJBEZIOMCTBEHHOCTH 00S3aTENBHO AJISI MHBIX CYJIOB,
TOCYJJApCTBEHHBIX OPTraHOB, a TAaK)Ke OpPraHM3aIM{, yKa3aHHBIX B CyleOHOM
MIOCTAHOBIICHNH, KOTOPBIE BIPaBE MOCTAaBUTH BOIPOC O €ro0 OTMEHE Iepe]] BbI-
HIECTOSIIIMM Cy/IoM. B ciyuae Hecoracusi cypu 0OIIero Wi 3KOHOMHUYECKO-
TO CyZa C OTIPEAEIICHHUEM O ITO/IBEIOMCTBEHHOCTH CIIOpA OH BIPaBe MOCTABUTH
BOIIPOC O €r0 OTMEHE MePe/l COOTBETCTBYIOLIUM BBIIIESCTOSIIIIM CYIOM.

HecoOinroieHue mpaBuit MoIBEI0MCTBEHHOCTH B COOTBETCTBHUH CO CT. 164
XIIK BiiedyeT 0TKa3 B IPUHSATUU UCKOBOTO 3asIBICHHUS.

CylecTBOBaHHE PA3IHYHBIX BUIOB IOABEIOMCTBEHHOCTH II03BOJISET
TOCYJapcTBY aKTHBHO M BMECTE C TEM T'MOKO BO3/1€HiCTBOBATh Ha MPaBONPH-
MEHUTEIbHBIN MpolLiecC.

IIpu BO30YXICHNU XO3SIMCTBEHHBIX e (TPUHATHUHU 3asBICHUN Cynbei)
Ba)KHO MPAaBUJILHO ONPEAEINTh HE TOIBKO MOABEAOMCTBEHHOCTD JIeNa, HO U
€ro NoACyIHOCTh. B0o30yxaeHue X035 HCTBEHHOIO JIe1a, T. €. BOSHUKHOBEHUE
XO3SICTBEHHOTO MpOoIEcca, M0 KOHKPETHOMY CIIOPY MPOHUCXOAUT HOCIHIE pe-
LICHMs CyIbEU IByCTOPOHHEN 3a/1a4ui C BOIPOCAMMU:

— OTHOCHUTCS JIU Pa3pelIeHNe KOHKPETHOTO CI0pa K BEICHHUIO cyra (ompe-
JIeJIeHHne TTOJIBEIOMCTBEHHOCTH )?

— KaKkol KOHKPETHO CyJl 00s13aH paccMarpuBarh JaHHOE Jielo (onpeerne-
HHE TIOJICYJHOCTN)?

Heo0xoanmo pa3nuuarh TEPMHHBI «IIOJBEJOMCTBEHHOCTBY U «IIOJCYA-
HOCTB», KOTOPBIE SIBIISIOTCSI CMEXXHBIMH MOHSATHAMH, HO B TO )K€ BpeMs NMe-
0T CYILIECTBEHHBIE OTIINYHS.
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Iloocyonocms — OTHOCHMOCTB [ieNla, TTOOBEIOMCTBEHHOIO Cymy OOIIei
IOPUCAUKINY, K BEICHHIO Cy/la, pacCMaTpPHBAIOIEr0 SKOHOMHUYECKHE Jefa,
niepBoit macTaHmuy (cT. 1 XIIK). B topuaudeckoii mureparype pa3imdgaroT aBa
BHU/Ia TOACYTHOCTH: POIOBYIO (IIPEIMETHYIO) i TEPPUTOPUANIBHYIO (MECTHYIO).

Pooosas nodcyonocms naeT BO3MOKHOCTD OIPEAEINTH, KAKOTO YPOBHS
SKOHOMUYECKHI Cy/l BIPAaBE paccMaTpUBaTh TO MM UHOE Aeno. [Tockonbky
€e KpUTepUeM SIBISIETCS PO JieNa, WK MpeaMeT CIiopa, TO OHA U MOTy4Hia
Ha3BaHHE POJOBOH, Wi npeaMeTHo. OOmIee mpaBmiio poJOBOI MOACYIHO-
ctu chopmynupoBaHo B cT. 48 XIIK — 3akoHozaTen b pa3srpaHUYHI KOMIIe-
TEHIMIO MEXKIY SKOHOMHYECKUMH cygamu U BepxoBHeiM CynoM 1o mozse-
JIOMCTBEHHBIM UM CIIOpaM.

B cooTBeTcTBHM ¢ JEHUCTBYIONIMM 3aKOHOJATEIBLCTBOM K HOOCYOHOCMU
Bepxosrozo Cyda otHOCSTCS:

— Jlesia 00 ocmapuBaHUM HEHOPMAaTHBHBIX IIPABOBBIX akToB IIpe3nnenra
Pecnyonmku Benapyce, CoBeta Pecnyonuku u [Tanarer mpencrasureneii Ha-
[MOHANBHOTO coOpanus Pecrnyonuku Benapycs, [IpaBurenbctBa Pecny6mu-
ku benapycs, pecryOIMKaHCKHX OpPraHOB TOCYIapCTBEHHOTO YHPaBICHUS U
MHBIX PECHYOINKAHCKUX OPraHOB, HE COOTBETCTBYIOIIMX 3aKOHY M 3aTparu-
BAIOIMX NpaBa M 3aKOHHBIE MHTEPECHI 3asBHUTENS B cepe NpeanpruHIMa-
TEIBCKOW M MHOU XO3SHCTBEHHON (IKOHOMUYIECKON) IEATSILHOCTH;

— XO3siCTBEHHbIE (IKOHOMHUYECKUE) CHOopsl Mexxay Pecrmybnukoii bena-
PYCh ¥ aAIMUHACTPaTUBHO-TEPPUTOPHATIBHBIMU euHuIaMu Pecryonukn be-
JIapych, a TAKOKE MEXy aAMUHUCTPAaTUBHO-TEPPUTOPHATIBHBIME €AUHUIIAMU
Pecniyonuku Benapyce;

— JieNna, CBSI3aHHBIE C TOCYJApCTBEHHBIMU CEKPETaMHU;

— UHBIE JIeNa, OTHECEHHBIC 3aKOHOAATENbHBIMU aKTaMHU K IOJICYTHOCTH
Bepxosroro Cyna Pecrryonmku Benapycs.

BepxoBubiii Cyn PecnyOnuku benapyck B mpeznenax IoaBeJOMCTBEH-
HOCTH €l CyJaM, pacCMaTpHBaIOIUM SKOHOMUYECKHE J€la, UIMEET MPaBo
JIOTIONTHUTENBHO ONPENENATh MOACYIHOCTD JEll, IPUHUMATh K CBOEMY IPOH3-
BOJICTBY M pacCMaTpHBaTh JIt000e JIeNo.

IoncymHocTs onpenensieTcs He TONBKO KaTeropreil crnopa, HO ¥ TEPPHUTO-
pueii, Ha KOTOPOM IEHCTBYET TOT WM MHOW SKOHOMMYECKUIL Cyll, IIPaBOMOY-
HBII pa3peliaTb KOHKPETHOE Aeno. [Ipy moMony TeppuTOpranbHOro NpU3HaKa
MOYKHO OIPEIEIIUTh, KAKOMY U3 SKOHOMUYECKHUX CY/IOB OJHOTO YPOBHS MOJCY-
HO JjaHHoe J1ien1o. Takyto no0cyOHocms NPUHSTO HA3bIBATh MEPPUMOPUATLHOT.

B ormuume ot pomoBoil MOACYOHOCTH TEPPUTOPUANbHAS MOACYIHOCTh
SIBIIIETCS. OCHOBOM pa3rpaHUUYCHUs KOMIIETEHIIMU OJHOPOIHBIX 3KOHOMUYE-
CKHX Cy[OB, IPUHAANEKAIIUX K OJHOMY U TOMY K€ 3BeHy cHcTembl. Cra-
1heil 49 XIIK ycTaHOBIEHO, YTO UCK NPEABIBIAETCS B SKOHOMUUECKUHN CyN
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10 MECTY HaXOXKACHHS WIN MECTY )KHUTEIbCTBAa OTBeTUNKa. ClenayeT yduThI-
BaThb, UTO B cOOTBEeTCTBUU CcO CT. 50 'K MecTo HaxoxIeHUs I0pUINIeCKOro
JWIA OTPENEISIETCSI MECTOM €T0 TOCYAapCTBEHHON PETHCTPAINN U yKa3bIBa-
eTcs B YUPEAUTEIbHBIX JOKyMEHTAaX, 3 MECTOM XXHUTEIbCTBA WHANBHUyalb-
HOTO IpeANPHHUMATENS IPU3HAETCS TOT HACETIEHHBIN MyHKT, IJIe OH IIO0CTO-
SIHHO WJI TIpeuMYyIIecTBeHHO poxwuBaeT (cT. 19 I'K).

Hckimouenne u3 oOIIero mpaBuiia TEPPUTOPUATBHON MOACYIHOCTH CO-
CTaBIISIOT:

— UCK K IOPHIYECKOMY JIUILY, BHITEKAIOIINH U3 AESTEIBHOCTH €T0 000C0-
6neHHOTrO MoapaseneHus (MOXKeT ObITh NPEIBIBICH 110 MECTY HAXOXKACHUS
000COOICHHOTO MOPa3/eNICHNs FOPUINIECKOTO JINIIA);

— BCTPEUYHBIH MCK (HE3aBUCHMO OT €T0 MOACYIHOCTH NPEIBSIBIACTCS B
SKOHOMUYECKHH CYJl, pacCMaTpUBAIONIUIl TepBOHAYAIBHBIHN HCK).

[Ipu onpeneneHny MOACYTHOCTH CIeyeT MMETh B BUAY, 4TO BepXoBHBIH
Cyn npu HaNMYUK OOBEKTHBHBIX NMPUYHH (HEBO3MOXKHOCTH PAaCCMOTPEHUS
Jiena B OJHOM M3 HKOHOMHUYECKUX CY/IOB IIPHU HAJINYUKM OCHOBAHUM AJIA OT-
BOJIa BCEMy cOCTaBy dkoHOMmYeckoro cyaa (ct. 34 XIIK), HeobxommmocTs
pacmpeeneHusl Harpy3Kd Mexay SKOHOMHUYECKUMH CylAaMu obiacTed u
r. MUHCKa U T. I.) BIIpaBe MepeAaTh Jilodoe AEN0 WIN Aeia, a TaKkKe Hc-
KOBBIC 3asBJICHUSI, 3asIBJICHNUS, 5KAIOOBI MIIM IPOTECTHI U3 OHOTO SKOHOMHU-
YECKOI0 Cy/la B IPYTOM.

Hapsiny ¢ TeppuTopranbHO M POJOBOH BBIIEISIOT TAKXKE ITOICYAHOCTh
1O BBIOOPY MCTIA, UCKIIOUUTENBHYIO IOJCYAHOCTh, JOTOBOPHYIO IMOACYII-
HOCTB U MOJICYTHOCTb 10 CBSI3H JIElI.

Iloocyonocms no evibopy ucmya MpencTaBIsieT coboil Takoi BHUI MOX-
CYJHOCTH, KOT/Ia IIpaBa BbIOOpa cy/ia, Ha paCCMOTPEHHE KOTOPOMY IepeiacT-
Csl CIIOP, IPUHAIICKHT HCTILY.

IMoncynHoCT 10 BEIOOPY MCTIA UIMEET MECTO OBITH B CIIEIYIOIIHX CITydasx:

— OTBETYUKH HAXOISTCS Ha TEPPUTOPHM Pa3HbIX obnacrtei PecryOnuku
Benapych mmm obmacreit (obmactn) u . MUHCKA, W MICKH TIPEIBSIBISIOTCS B
SKOHOMUYECKHH CyJ] [T0 MECTY HaXOXA€HUs TU00 MECTY XKHUTEIbCTBA OTHOTO
U3 OTBETUUKOB;

— MECTO HaXOXIICHMS MM MECTO JKUTEIbCTBA OTBETUMKA HEH3BECTHBI,
Y ICK MOJKET OBITB ITPEABSIBICH B 3KOHOMHYECKHH CYJI II0 MECTY HaXOXKJICHUS
€ro MMyIIEeCTBa JUOO0 IO €ro MOCIIeIHEMY N3BECTHOMY MECTY HaXOXKICHUS
WJIN MECTY XuTesbcTBa B PecyOnuke benapycs;

—HCK K OTBETYHKY O BO3MEIL[CHUHU BPEa, NPHUYUHEHHOT0 UMYIIIECTBY IOpPU-
JMYECKOTO JIMIA WM MHAWBUAYaIbHOMY IPEANPHHUMATENIO, MOXET OBITh
MPEABSABIIECH TaKXkKe B 3KOHOMUUECKUH Cy/l 110 MECTy IPUYHUHEHHUS Bpeaa;

— OTBETYHMK SIBJISETCS MHAMBUIyalbHBIM TIpeanpruHuMareneM PeciyOnu-
ku bemapyck n HaxomuTCs Ha TEPPUTOPHU APYTOro TOCYAApCTBA, U UCK MO-
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KET OBITh MPEABSIBICH B YKOHOMUYECKHUH CyJI 10 MECTY HAXOXKICHUSI HITH Me-
CTY JKUTENbCTBA UcTHa B Pecrybnuke Bemapych MO0 M0 MeCTy HaXOKICHUS
HUMYyILECTBa OTBeT4HKa B Pecrybnuke benapycs;

— HCK K OTBETYHKY, BBITCKAIOIIUIA U3 IOTOBOPA, B KOTOPOM YKa3aHO MECTO
HCTIOJTHEHUSI, MOXKET OBITh MPEIBSIBICH TAKXKE [0 MECTY HCIIOIHEHHS IOTOBOPA.

B nozacyHOCTH 10 BHIOOPY HCTI[A NPUMEHSIIOTCS UCIIO3UTUBHBIC HOP-
MBI, OTHAKO B PsJC CIy4YacB NpPU €€ OMPEJICICHUH MOTYT HCIOIb30BaThCs
KECTKHE PABOBbIC MPENUCAHUS.

HMriepaTuBHBIE HOPMBI COCTABIISIIOT OCHOBY UCKIIOYUMENbHOU NOOCYO-
HOCMU, KOTOpasi IOIyCKAaeT PAaCCMOTPEHHE e TOJBKO MPSIMO YKa3aHHBIM B
3akoHe cynoM. [1o mpaBuiIaM UCKJIFOYMTEIBHOM MOACYIHOCTA B 3KOHOMUYE-
CKHUH CyJ] 10 MECTY HAXOXK/ICHHSI HEIBUKMMOTO UMYIIIECTBA PEAbSABISIOTCS
MCKH O TIPU3HAHUHU MPaBa COOCTBEHHOCTH HA HEJBIMKUMOE UMYIIECTBO, CIIO-
PBI O HEJIBIDKHMOM HUMYIIECTBE, B TOM YKCIIEe 00 HCTPEOOBAaHUU UMYIICCTBA
M3 4y’KOTO HE3aKOHHOTO BJIaJCHUsI 100 00 yCTpaHEHHWHU HApPYLICHUH MpaB
COOCTBEHHHKA MJIM MHOTO 3aKOHHOIO BIIAENIbA, HE CBA3AHHLIX C JTUIIEHHEM
paBa BJIAJCHUS, U HHBIC UCKH O MPaBaX Ha HEJBMKUMOE UMYIIECTBO.

T[ToMHMO CITOPOB O HEJBMIKMMOM HMYIECTBE KOHKPETHBIN IKOHOMHYE-
CKHUH CyJI OTIPE/ICIICH JIJIS TO/IAYH:

— WCKOB O MpaBax Ha MOPCKHE W BO3IYIIHbIC CYJa, Cyla BHYTPEHHErO
IUTABaHUS 110 MECTY UX TOCYIaPCTBCHHOW PETUCTPAIINY;

— HCKOB K TIEPEBO3UYHKY, BHITEKAIOIUX U3 JOTOBOPOB [IEPEBO3KU IPY30B,
MACCAKUPOB U UX 0araka, B TOM YUCIIC €CIIH TIEPEBO3YHK SBIISICTCS OTHUM U3
OTBETYUKOB, 10 MECTY HAXOXICHUS IEPEBO3UNKA;

— HCKOB (3asIBJICHUIT) K TOCYIapCTBEHHBIM OpraHaM, OpraHaM MECTHO-
rO YOPAaBJICHUS M CAMOYIPABJICHUS, BBHITCKAIOUINX W3 aJMHHUCTPATHBHBIX
[PAaBOOTHOIICHHH, 10 MECTY HAXOXKJICHUS UCTIA (3asIBUTEISI), €CIIH UHOE HE
MPEYCMOTPEHO 3aKOHOIATEIbCTBOM;

— 3asIBJICHU#T 00 ycTaHOBICHNH (DAKTOB, MMEIOIMX FOPUINYECKOE 3HAUEC-
Hue (FOPUIHYECKUX (DAKTOB), IO MECTY HAXOKACHUS WIIK MECTY KHUTEJILCTBA
3asiBUTEJISA, 32 UCKJIFOUCHUEM 3asiBIICHUI 00 ycTaHOBICHUU (DAKTOB, UMECIO-
HIAX FOPUINYECKOE 3HAUCHHUE JUIS BO3HUKHOBEHHS, H3MEHEHUSI HIIH MTPEKpa-
IICHUS MpaBa Ha HEBUKUMOE MMYIIECTBO, KOTOPBIE MOJAOTCS B CYJI, pac-
CMAaTPHUBAIOLINI YKOHOMUYECKHUE JIENa, TI0 MECTY HaXOKICHHUS HEJBHIKMMOTO
HMYIIECTBA;

— 3asBJICHUN O MPU3HAHUU JOJDKHHUKA SIKOHOMHYECKU HECOCTOSATESILHBIM
(baHKPOTOM) TI0 MECTY HAXOXIEHHSI JOJDKHHKA,

— XofaTaiicTB 00 OTMEHE PEIICHHS MEXIYHAPOIHOIO apOUTPaKHOTO
(Tpereiickoro) cyma, TpeTeicKoro cyaa, MHOrO MOCTOSIHHOTO apOUTPaXKHOTO
oprasa, HaxOISIIKUXCs Ha TeppuTopun Pecnyonuku benapych, mo MecTy Ha-
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XOKICHUS MEXTyHapOIHOTO apOUTPaKHOTO (TPETEHCKOT0) Cy/a, TpeTeCcKo-
TO Cy/ia, ”HOTO TIOCTOSIHHOTO apOMTPa)KHOTO OpraHa, BEIHECIIHNX PEILICHUE;

— 3asBJICHUH O BBIJa4ue UCIIOTHUTENFHOTO JOKyMEHTa Ha IPUHYIUTEITFHOE
UCTIOJIHEHHUE PEIICHUSI MEXKTYHAPOIHOTO apOUTPaKHOTO (TPETEHCKOro0) cyaa,
TPETEHCKOTO Cy/a, HHOTO ITOCTOSTHHOTO apOUTPaKHOTO OpraHa, HaXOSIIAX-
csl Ha TeppuTopun Pecryonuku benmapych, Mo MecTy HaX0XKASHUS UK MECTY
JKHUTCIIbCTBA NOJDKHUKA 00 10 MECTY HaxXOXACHUA UMYUICCTBA NOJDKHUKA,
€CJIM MECTO HaXOXKACHUS FIIH MECTO YKUTEIIbCTBA €70 HEN3BECTHBI;

— 3asBJICHUHN O IMpU3HAHWUU U MPUBCACHUN B UCTIOJIHECHUEC PCUICHUSA UHO-
CTPaHHOTO CyJa N WHOCTPAHHOTO apOWTPa’KHOTO PEHICHHS OT CTOPOHBI,
B I0JIb3y KOTOPOH COCTOSJIOCH PEllIeHHE, 110 MECTY HAXOXKACHUS UJIM MECTY
JKHUTCIIBCTBA JOJI’KHUKA, a €CJIIM MCCTO HaXOXJACHUA HUJIN MCCTO KUTCIbCTBA
JOJDKHUKA HEU3BECTHBI, 110 MECTY HAaXOXKJICHHS €r0 HMYIIECTBA;

— >1<an06 Ha HOTapuaJIbHbIC [[eﬁCTBH}I WK OTKa3 B MX COBEPIICHUU IIO
MECTY HaXOXIEHHSI COOTBETCTBYIOIIEH HOTApHalbHOH KOHTOPHI, HOTapH-
aJLHOTO OOPO WIIM MHOTO OpraHa, JOJDKHOCTHOMY JIMILy KOTOPOTO B COOT-
BETCTBHH C 3aKOHOAATCIHHBIMH aKTaMH IMPEIOCTABICHO IPaBO COBEPIIATH
HOTapualbHEIC IeHCTBUS;

- >1<an06 Ha OTBCTHI HA o6pameH1/151 IOPUANYCCKUX JINL, UTHAUBUAYaJIbHBIX
MpeATNPUHAMATENCH U TPaXKIaH 110 MECTY JKUTEIBCTBA (MECTY PEOBIBaHHS)
NI MECTY HaXOXIACHUSA 3asIBUTCIIA,

— 3agBICHUN O MPOUICHUH TPUOCTAHOBICHHS (3alpeTa) AesTeNbHOCTH
M0 MECTY OCYIIECTBJICHUS] IPHOCTAHOBJICHHON (3aIlpellieHHOM) JIesITeNbHO-
CTH: €CJIM IPHOCTAHOBJICHHE (3aIpeT) eI TeNbHOCTH POBEPSEMOT0 CyObeK-
Ta OXBATBHIBAET BCIO TeppuTopuio PecyOnmku bBenapychk im0 HECKONBKO ee
obracreii — 1o MECTy )KUTEIbCTBA (MECTy HpEObIBAaHMS) MM MECTY HaXOX-
JICHHS TIPOBEPSEMOTO CyOBEKTa;

— 3asBJICHU I10 CIIOpaM MEXy IOpUANYECKUMHU Juuamu PecryOnuku
Benapych, oCyIIeCTBIAIONMMHA JESTETFHOCTh WA UMEIOIIMMA UMYIIECTBO
Ha TEPPUTOPHH HHOCTPAHHOTO TOCYIApCTBa, MO0 MECTY TOCYIapCTBEHHON
perucrpanuu Ha Tepputopun PecnyOnuku benapych ropuanydeckoro JMua,
SIBIISTFOIIIETOCS] OTBETYHKOM.

HckmounTenbHas MOACYIHOCTh BBE/IEHA 3aKOHOJATENIeM C YUETOM 0CO-
OeHHOCTEH OTAEIBHBIX KAaTETOPHUH AEN B IENAX MaKCHMAalbHOTO IPUOIH-
JKEHUsI K Cyly oObeKTa Criopa WM MecTa HaXOXJIEeHHUs, HEOOXOIUMBIX JUIs
paccMOTpeHHs Jiefia JI0Ka3aTeIbCTB U OBICTPOTO M MPAaBUIIBHOTO Pa3pelieH s
TaKHX CIIOPOB.

B psne ciyuaeB nodcyonocms MOXET OBITh ONPE/eNIeHa 1O 63AUMHOMY
COCNAWEHUI0 CMOPOH C yuemom oOecneueHusi ux uHmepecos (002080pHAS
nodcyonocmy). OIHAKO CTOPOHBI HE MOTYT U3MEHUTH POJIOBYIO UM HUCKITIO-
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YUTENBbHYI0 TEPPUTOPUANBHYIO TMOACYIHOCTh. CornameHue o JOTOBOPHOM
MOZCYTHOCTH JIOJDKHO OBITh 3aKJIIOUEHO 10 BO30Y)KIEHUs IPOU3BOJCTBA 110
JIeJTy SKOHOMHUYECKHM Cy[OM. YKa3aHHOE COMIAIlleHHe, KaK MPaBHIIO, 3aKIII0-
yaeTcs B MUCBMEHHON (OpME KaK OTAENBHBIN JOKyMEHT WM KakK OIHO U3
YCJOBHI 10rOBOpA.

B rpaxnaHCKOM M SKOHOMHYECKOM NpOILECCaX BBIAEIAETCS €IE OIUH
BUJI IOZICYTHOCTH — NOOCYOHOCMb o c6s3u Oen. [10ACcynTHOCTb 110 CBSI3U JIel
COCTOUT B TOM, YTO HE3aBHCHUMO OT TEPPUTOPHHU CIIOP MOJIEKUT pazdoupa-
TENBCTBY B CYJIE€, B KAKOM paCCMaTpUBAETCA APYTOe JAEN0, C KOTOPBIM CBA3aH
cnop. Tak, BCTpeUHBII UCK HE3aBUCUMO OT €r0 MOJACYIHOCTHU NMPEIbsBIACT-
csl B 9KOHOMHYECKHUH CyJ, pacCCMaTpUBAIOIINH MTepBOHAYAIBHBIN UCK (CT. 49
XIIK). NMrepaTnBHOCTh YKa3aHHOTO IIPaBHJIa UCKIJIIOYAET MCIIOIb30BaHNE
00I11el TepPUTOPUANIEHOM, ATBTCPHATUBHOMN, JOTOBOPHOM M TaXKe MCKITFOYH-
TENBHON MOACYIHOCTH. B CHIly MOACYIHOCTH BCTPEYHOrO UCKA MOXKET U3Me-
HATBCSI ¥ POJIOBAs MOJACYAHOCTb, HO JIMIIb IIPH YCJIOBUH, YTO IIEPBOHAYATb-
HBIH UCK OB IPUHAT BBILIIECTOSIINM CYIOM K CBOEMY PacCMOTPEHUIO.

Bce pasHormacusi, BO3HHKAIOIMUE 110 NOACYOHOCTH J€Na, Pa3peIlaroTcs
BepxoBHbiM CyoM 1ociie NOCTYNICHUS B HETO COOTBETCTBYIOIIETO 3asBIe-
HUS OT 3aMHTEPECOBAHHOTO 3KOHOMHYECKOTO Cya.

2.2, CocTaB N1y, y4acTBYIOLLUX B Aene.
MpaBoBoe NonoXeHue CTOPOH cnopa.
MNMpepcTaBUTENBCTBO B SKOHOMMNYECKOM CcyAe

Juya, yuacmeyrouwjue 6 dene,— 3T0 NUIA, KOTOPBIE MO TEM WM MHBIM
OCHOBaHMSM HEMOCPEICTBEHHO 3aMHTEPECOBAHBI B Hcxoje Aena. Kpyr mu,
Y4acCcTBYIOMIUX B J€JIC, pABHO KaK U MHBIX YYaCTHUKOB XO03s1ICTBEHHOI'O mpo-
necca, onpezaenex B n1. 6 XI1K.

B cootBerctBuu co ct. 54 XIIK nunamu, yqacTBYIONIUMH B AeJe, sIBIS-
IOTCS:

1) CTOPOHBI — UCTEIl U OTBETYHK;

2) TpeThH NUIIa;

3) 3asBUTENN U 3aUHTEPECOBAHHBIE JIKIIA (TIO CIIOPaM U JieJiaM, BO3HUKAIO-
UM 13 aIMUHUCTPATUBHBIX U UHBIX Hy6ﬂl/l‘~leIX HpaBOOTHOmeHHﬁ, B Z1ejaax
00 ycraHOBIICHUH (DAKTOB, MMEIOIIMX IOPUINYECKOE 3Ha4deHue (ropuaude-
ckux (hakToB), 00 IKOHOMHYECKOW HECOCTOSTEIBHOCTH (DAHKPOTCTBE); MO
>1<an06aM Ha HOTapUuaJIbHbIC I[eﬁCTBI/I}I WJIK OTKa3 B X COBCPUICHUHU, a TAKIKE B
UHBIX Cly4asx, npexycMorpeHHbIXx XIIK 1 uHbIMH 3aKOHOAATETBHBIMU aKTa-
MH O CyAONpPOU3BOJCTBE B CylaX, PACCMaTPUBAOLINX SKOHOMHUECKHUE JeNIa);

4) npokypop, TOCYJapCTBEHHBIE OPTaHbl, OPraHbl MECTHOTO YIPaBICHUS
W caMOyIpaBJIeHUs] U MHBIE OpraHbl, 0OPaTHUBIINECS B CyJ, paccMaTpUBAIO-
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LM 5KOHOMUYECKHUE JeNa, B ciayyasX, npenycMorpeHHbix XIIK u uHpiMu
3aKOHOJATEIbHBIMU aKTaMU O CyAOIPOM3BOACTBE B Cy/laxX, pacCMaTpHBaio-
HIMX SKOHOMUYECKHE JeTa.

[IpaBa 1 00513aHHOCTH JIML], YYAaCTBYIOLIMX B JIeNle, COEepKarcs B CT. 55,
63-65 XIIK.

JInua, yqacTByroImue B €€, B 3aBUCHMOCTH OT IOPHIUYECKOr0 HHTEpeca
JIENIATCS Ha JABE IPYIIIBL:

— UMEIOIINE MaTepUATBbHYI0 3aHHTEPECOBAHHOCTD (CTOPOHBI, 3assBUTEIH
U MHbIE 3aMHTEPECOBAHHBIC JIUI[A, TPETHH JIHIIA);

— MMEIOIHE IPOLECCyaTbHYI0 3aHHTEPECOBAHHOCTE (IIPOKYpPOp, TOCy-
JApCTBEHHBIE U UHBIE OPTaHBI).

Hcmey — 510 HU3MYECKOE MITH FOPHIUUECKOE JIUIIO, TPEIbSBUBILECE HCK B
LEJISIX 3aIIUThI CBOMX 3aKOHHBIX HHTEPECOB MM B LIEIIAX 3AIUTHI HHTEPECOB,
B KOTOPBIX UCK MPeAbABICH. Omeemuux — U0, K KOTOPOMY TIPEAbSIBIIETCS
UCKOBOE 3asIBJICHUE.

CTOPOHBI — HCTEI U OTBETYHK — B XO3SIMCTBEHHOM IPOIIecCe MONIb3yI0TCS
PaBHBIMH TIpaBaMH M HECYT paBHbIE 0O0S3aHHOCTH. VICTel NOMOIHUTENBEHO
UMEET MIPABO A0 NPUHATHS PEIICHHUs CyJOM NEPBOH MHCTAaHLIUU W3MEHHUTH
OCHOBaHHE WJIM TIPEIMET UCKA U pa3Mep UCKOBBIX TpeOOBaHMH, a Ha JII000H
CTaJUM Tpolecca OTKa3aTbcsa OT MCKa 00 ero yacTu. OTBETYHKY JOIOJI-
HUTEJIBHO MPEIOCTABICHO MPABO NMPU3HATh UCK MONTHOCTHIO MM YAaCTHYHO.
Kpome Toro, CTOpOHBI BIIpaBe 3aKJIIOYMTH MUPOBOE COINIAIICHHE Ha JF000H
CTaJIuM Tpolecca.

B XO34HCTBEHHOM CYIONPOU3BOJCTBE JOIYCKACTCA NpoYyeccyanbHoe
coyyacmue, KOTOPOE O3HAYAET, YTO UCK MPEABSABISAETCS OTXHOBPEMEHHO He-
CKOJIBKUMM HCTLAMM U (MJIM) K HECKOJIBKHM OTBeTuHKaM. lIporieccyanbHble
COYYaCTHUKHU B 3aBUCHMOCTH OT UX MOJIOKEHUS HA3bIBAIOTCSI COOTBETCTBEHHO
COUCTI[AMHU U COOTBETYMKaMH. KaxIplil 3 HUX BBICTYIAET IO OTHOIIEHHIO K
JpYroil CTOPOHE CaMOCTOSATENBHO M HE3aBHCUMO APYT OT Apyra. OmQHaKo coy-
YACTHHUKH BIIpaBe MOPYYHUTh BEACHHUE AENa B CYJIE OMHOMY U3 HHX.

CropoHO! TO JAely MOXET CTaTh JIIo0Oe JIMIO B OIpEJeNeHHBIX 3a-
KOHOJATENICTBOM MOpsiake M ciaydasx. OgHako U1 y4acTHs B KaKJIOM
OTIpEeJIeJIEHHOM JIeJIe JIUIIO TAKXKE JODKHO MMETh B 3TOM Jiefie KOHKPETHYIO
MaTepHaIbHO-NPABOBYIO 3aUHTEPECOBAHHOCTD, T. €. SBIIATHCS HaAJEKaIIEH
CTOPOHOM. YCTaHOBUB, YTO MCTELl WJIM OTBETUYMK SIBJISIFOTCSI HEHAJUICkKAllleH
CTOPOHOM, CyJ BIIPaBe OCYIIECTBUTb HX 3AMEHY HAOLEHCAUUMU UCMYAMU
unu omsemuyuxamu. OJHAKO TaKas 3aMEHA BO3MO)KHA HCKIIOYUTENBHO C CO-
Iacys MepBOHAYAIBHOTO HUCTHA. ECIM OH He coIvaceH Ha 3aMeHy, TO KO-
HOMHUYECKHH CyJ U3BEIIAeT HAAJEKAIIEro UCTILA, KOTOPBIN BIIPaBe B TAKOM
Cllydae BCTYIHTb B I€JI0 B Ka4€CTBE TPETHEr0 JINIA, 3asIBIISIOLIETO CAMOCTOS-
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TeNbHBIE TPeOOBaHMUS Ha MpeaMeT cropa. [Ipu OTCYyTCTBHM COTIIacHs UCTHA
Ha 3aMEHy HEHaJUIeXalller0 OTBETYMKA HaJJIeKaIlUMM MOCIeTHHA MOXET
OBITh TIPUBJICUCH K YYACTHIO B JIeJIe B KA9€CTBE BTOPOTO OTBETYMKA, UTO TaK-
K€ BO3MOYKHO TOJIEKO ¢ cornacus ucria. OJHAKO B TAKOM CIy4ae WHTEPECH
OTBETYMKOB IO JIeJly HE COBMAJAIOT, U OHM, CIEJOBATEIIbHO, HE SBISIOTCA
TIpoIIeCcCCyalbHBIMU COy9YacTHUKaMH. Ecin ke cornacue ucTua Ha mpuBJede-
HUE K YYacCTHIO B JieJie BTOPOTO OTBETYHKA OTCYTCTBYET, TO CYJ pacCMarpH-
BaeT JeJI0 110 NIePBOHAYAIBHO MPEABIBICHHOMY UCKY.

O 3aMeHe HeHaJyIekKalleil CTOPOHBI SKOHOMUYECKHHA CyIl BEIHOCUT OTIpe-
JIeJIeHHe, KOTOPOe MOXKET OBbITh 00)KaJIOBAaHO B YCTaHOBJIEHHOM ropsizike. [To-
cJie 3aMEHBI HeHaIe)Kallle CTOPOHBI pa30HpaTeIbcTBO TI0 ey HAYMHACT-
csl CHavasa 1o MPUYHHE HEOOXOIUMOCTH MTOATOTOBKH BCTYITUBIIETO B JETIO
JIUIIA K [IpoIieccy.

XO03AHCTBEHHOE TPOIECCYATbHOE 3aKOHOAATENBCTBO IPEdyCMaTpHBaeT
TaK)Ke BO3MOXHOCTh 3aMeHbl CIMOPOHbL TIO JIETTy €€ NpasonpeemHuKom 8 Ma-
mepuanvrHom npasoomuowenuu. K 00CTosTeNnbCTBaM, TPHU HATUYUH KOTOPBIX
BO3MOKHO TIPABOIIPEEMCTBO, OTHOCSTCS: PEOPTaHH3aHi HOPHUANIECKOTO
JIMIA, CMEPTh MHIMBUAYaJIbHOTO MPEAIIPUHIMATEIs, YCTYIKA ITpaBa Tpedo-
BaHUsI, IEPEBO]] I0JTa U JPyTHE 00CTOSTEIBCTRA.

B ommmume oT MarepuansbHOTO MPaBOIPEEMCTBA, KOTOPOE MOXKET OBITh
KaK YHHBEPCAJIbHBIM, TaK U YAaCTHBIM, HPOYECCYANbHOE NPA8onpeemcmseo
BCETa SBIETCS YHUBEPCAIBHBIM, T. €. K IIPABOIIPEEMHUKY MEPEXOIT BCe
IpaBa 1 00s3aHHOCTH MTPABOIPEALIECTBEHHUKA. [Ipr 3TOM OHO JIoITycKaeTcst
Ha 11000 cTajauu npouecca. Bee neiicTBus, coBeplIeHHBIE 10 BCTYILICHUS
MIPaBONPEEMHNKA B JIEII0, SBISIFOTCS 00s3aTeIHHBIMH B TOW Mepe, B KOTOPOH
OHHM ObIIM 00s3aTeNbHBI JJIs TPaBOIpeALIecTBeHHUKA. [IprocTaHoBIeHHOE
MIPOU3BOJCTBO TI0 JIEY BO3OOHOBISIETCS MOCIE BCTYIUICHHUS B JEJ0 MpPaBo-
MpeeMHHKa C TOTO JeHCTBUS, Ha KOTOPOM OHO OBIJIO IPHOCTAHOBJICHO.

BaxHbIM HMHCTUTYTOM XO35HCTBEHHOTO IPOILECCYaIbHOIO 3aKOHO/A-
TENbCTBA SIBIISIETCS WMHCTUTYT IPEICTaBUTENbCTBA. IIpedcmasumenscmeo
B XO3SIICTBEHHOM CYJONPOW3BOACTBE O3HA4YaeT, YTO MpaBa M OOS3aHHOCTH
OJHOTO JHIa (IPEJCTaBIIEMOr0) B SKOHOMHUECKOM CyZle OT €ero UMEHH, 10
€ro MOPYYCHHIO U B 3aIIUTY €r0 WHTEPECOB OCYIIECTBISIET APYTO€ JIHIO —
npeacraButens. Crates 77 XIIK npemxycmarpuBaet ciydail 00s3aTeIbHOTO
MIPEICTaBUTENECTBA — OTCYTCTBHE Y YYACTBYIOIIETO B JIeJIe JIMIA MTOTHON
neecriocoOHOCTH. THTEpeChl TaKuX JIMI 3allUIIa0T UX 3aKOHHBIC TPEICTa-
BUTEJH MO0 U30paHHbIE UMHU MIPEJICTABUTENH.

B cootBercTBum ¢ momoxernusmu cT. 80 XIIK He MoryT OBITH TpezacTa-
BUTCIISIMU .

— 1A, He 001agaroie MOIHOM eeCIIOCOOHOCThIO JIM00 HAXOAAIINECS
TT0J] OTICKOH MIJTH TIOTICUYHUTENTECTBOM;
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— CyIIbsl, CIIENOBATEIN, IPOKYPOPHI, paOOTHHUKH arapara SJKOHOMHYECKO-
TO Cy/a, 3a UCKJIIOYEHUEM CIy4aeB y4yacTHs B JieJe B KaueCTBE YIOJIHOMO-
YEHHBIX JIMI] COOTBETCTBYIOIINX OPTaHOB MM B Kau€CTBE 3aKOHHBIX INPEA-
CTaBUTEJICH;

— WHBIE JIUIA B CITyYasX, IPEIyCMOTPEHHBIX 3aKOHOJATEILCTBOM (HAIPH-
Mep, a/IBOKaThl — 10 OCHOBAHHSIM, IIPETyCMOTPEHHBIM cT. 18 3akona «O0 an-
BOKAType»).

XIIK He TpeOyeT HaIM4Yus y MPEACTAaBUTEINS KaKUX-JIH0O0 IOPUINIECKUX
3HAHUH, HO B MPAaKTUYECKONW IEATENbHOCTU NPEJCTABUTEIBCTBO OCYIIECT-
BIIIOT, KaK MPaBHIIO, JIHOO FOPHCKOHCYIBTHI, JINOO COTPYAHUKH OpraHH3a-
{1}, OKa3BIBAIOIINX IOPUANYECKHE YCIYTH.

JIroOoli npencTaBuTeNb IOMYCKAETCs K yYaCTHIO B JIENE TOJILKO IPH YCIIO-
BUM HaJyIexaine o(OpMICHHBIX ITOJHOMOYMH B HajjIexamie o(hopMICHHON
JIOBEPEHHOCTH, 32 MCKIIIOUEHHEM CIIyuyaeB 3aKOHHOTO IPEJCTaBUTEIILCTBA,
MOATBEPXKIAEMOr0 JIOKyMEHTaMH, B KOTOPBIX YKa3aH NpPaBOBOil craryc 3a-
KOHHBIX IIPEJICTaBUTENICH.

[IpeacraBuTens MOXKET OCYIIECTBIATH OT MMEHH MPEACTABISIEMOTO BCE
NpUHAJICKAIIE eMy 1paBa U 00S3aHHOCTH, KPOME npas pacnopsoumens-
HO20 Xapaxmepa, K KOTOPBIM OTHOCSTCS:

— MOJNMCaHNE NCKOBOTO 3asBJICHHS M OT3bIBAa HAa ICKOBOE 3asIBIICHNE;

— NOJNHKCaHME 3asBJICHUsI O BO30YXIEHUH IPUKA3HOTO MPOU3BOJICTBA,
OT3bIBa 3asBJICHHS O BO30Y>KIEHUN MPUKA3HOTO MTPOM3BOJICTBA U 3asIBICHUI
00 OTMeHe OmpefesieHHs Cya, PACCMAaTPUBAIOIIET0 YKOHOMUYECKHE Jiefia, O
CyleOHOM IpHUKa3e;

— mepenava Jena B MEXITyHapOIHBIA apOUTpakHBIA (TpeTeHCKUi) Cym,
TPETEHNCKUIi CyJl, THOI MOCTOSTHHBIA apOUTpaKHbII OpraH;

— TIOJTHBIM MJIM YaCTUYHBIN OTKa3 OT MCKOBBIX TPeOOBaHU, yMCHbBIICHHE
UX pa3Mepa;

— U3MEHEHHE IpeIMeTa HI OCHOBAHHS UCKa;

— NIPU3HAHKE HCKa,;

— MPUHITHE Mep 10 00eCIIeUeHHIO UCKa U 0TKAa3 OT MIPUHATHS 3THX Mep;

— 3aKJIFOYCHNE MHPOBOTO COTJIAILICHNS;

— mepeaya CBOMX MOJHOMOYHM JpyroMy Jinily (mepenoBepue);

— 00ajoBaHUE Cy/IeOHOTO OCTaHOBIICHUS;

— TIpebsBIeHHE TPEOOBaHUS O IIPUHYANTEIHHOM HCIIOJIHEHUN CYAeOHO-
TO TIOCTaHOBJICHUS,

— MOJNMCaHNE Kano0bl, 01aBaeMOH B MOPSIIKE HA/130Pa;

— MOJIy4eHHe MPUCYXKACHHBIX UMYIIECTBA WIIN IEHEXKHBIX CPEJICTB,;

— y4acTre B MPUMHUPHUTENBHON NPOILEAYpPE, 3aKIIOUEHNE COMIAIICHUH O
MPUMUPEHUH, TPUMEHEHUN MEIHALUU, MEAUaTUBHOTO COIVIAIIECHNUS;
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— HOfla4a XOJaTaliCTB O PACCMOTPEHHH JeJla B TOPSJIKE MCKOBOTO MPOU3-
BOJICTBA B CIIy4ae OTKa3a B BHIHECEHUU ONPENEICHUS Cy/a, pacCMaTpPHBAIO-
IIEr0 YKOHOMUYECKHUE JIeTIa, O CyAeOHOM TPHKa3e;

— IOATMCAHUE 3asBIICHUS O IIPU3HAHUU U IPUBE/ICHUU B UCIIOJIHEHUE Pe-
LIEHHUsI THOCTPAHHOTO Cy/la MJIM HHOCTPAHHOT'O apOUTPaKHOTO PEILeHHS;

— TOANKCaHKE XOfaTaiicTBa 00 OTMEHE PEICHUS MEXIYHapOAHOTO ap-
ONTpaXHOTO (TPETEHCKOT0) Cyaa, TPETEHCKOro Cyaa, MHOTO IOCTOSHHOTO
apOUTPaXHOTO OpraHa.

ITomHOMOUMA TIpencTaBUTENs HA COBEPIICHME YKA3aHHBIX BBINIE JEH-
CTBHH JIOJDKHBI OBITh CHIEIMANIBHO MTPEAYyCMOTPEHBI B JIOBEPEHHOCTH, BbIJIaH-
HOMH NPEACTABIAEMBIM.

2.3.MpaBoBoi1 cTaTyC TPEeTbUX NUL.
YuyacTtue B iene npoKypopa,
rocyapCcTBeHHbIX M IHbIX OPraHoB

TpeTpu MLIa caMU HE UHULMUPYIOT XO3SICTBEHHBIN IIPOLECC, a BCTyIa-
0T B Y’K€ Ha9aBIIHMICS MPOLecC MEXIY APYTHMMH JINLAMH.

B X034#cTBEHHOM MpoLEecCce pa3IMyaroTCs ABa BUAA TPETbUX JIUII: 3asB-
JSIOIIUE CaMOCTOSTEIbHbIE TPeOOBaHUSA Ha MPEIMET CIOpa U He 3asBIIIO-
LIMEe CaMOCTOSITENbHBIX TPeOOBaHH Ha IPEMET CIIopa.

3assnaiom camocmosmenvrvle mpedo8anus Ha npeomem cnopa mpemou
JuYa, KOTOpble BCTYMAIOT B XO3AHCTBEHHBIN MPOLIECC, BOSHUKAIOMIMNA MEKIY
WCTLIOM U OTBETYHKOM, JIJIsI 3AIMTHI CBOMX HHTEPECOB, KaK ITPaBUIIO, 110 COO-
CTBEHHOM MHUIUATUBE, HO BO3MOXKHO UX BCTYILICHUE B JI€J10 TAK¥KE I10 UHU-
LUAaTUBE YKOHOMHYECKOTO Cy[a, O YeEM OH BBIHOCHUT omnpezaeneHue. Tperbn
JIMIAa MOTYT BCTYITUTD B JIEJIO ITyTEM IIPEABSBICHNS NCKA K OMHOW M 00enM
CTOPOHAM B JIt000H MOMEHT J10 IPUHATHSI CYJJ€OHOTO II0CTaHOBJIEHHS 3KOHO-
MUYECKHM CYJOM B COOTBETCTBHHU co cT. 64 XIIK. 3aspnstomue caMocTos-
TeJIbHBIE TPeOOBaHMS HA TMPEIMET CIOpPa, OHHU MONB3YIOTCSl BCEMHU NTPaBaMU
1 HECYT Bce 00513aHHOCTH MCTIIA B TIPOIIECCE, 33 HCKIIFOYEHNEM 00sS3aHHOCTH
COOMIONEHUs NOCYAeOHOTO MOPSIKA YPerylIupoBanus cnopa. OTBeTYHKaMU
10 UCKY TAaKUX TPEThHUX JIUI[ MOXKET OBITh KaK U UCTELl, TaK U OTBETUHK.

Tpemvu nuya, ne 3as6as0uUe CAMOCMOAMENbHBIX MPEDOBAHUILL HA NPeo-
Mem cnopa, y4acTBYIOT B Jielle Ha CTOPOHE MCTLA WIIM OTBETYMKA B CBSI3U
C TEM, 4TO pPElIEHHE 110 CHOPY MOXKET BIMSATH Ha UX IpaBa WM 0OsM3aHHO-
CTH B OTHOLIEHUSAX C OHOI U3 CTOPOH criopa. OHU MOTYT BCTYHHUTH B JEJIO
110 cOOCTBEHHOM MHUIMATHBE, XOaTalCTBY CTOPOHBI B CIOpPE, HHUIMATHBE
HKOHOMHUYECKOTO cyfa. TpeTbuM JIUIaM, He 3asBISIOIUM CaMOCTOATENBHBIX
TpeOOoBaHUH, IPEAOCTABICHBI IPOLIECCyalIbHbIE IPAB CTOPOHBI, 33 UCKIIIOYE-
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HHUEM IIpaB Ha U3MEHEHNE OCHOBAHMSA WM IIPEIMETA UCKA, YBEIMUCHNE WIIN
yYMEHbIIIEHUE pa3Mepa UCKOBBIX TPeOOBaHM, TpeOOBaHNE TPUHYAUTEIHHOTO
UCTIOJIHEHUS CyleOHOTO aKTa, OTKa3 OT MCKa, IPU3HAHUE MCKa, 3aKII0UCHNE
MHpPOBOTO corauieHus. [lepednciieHHbIe U3bATHS 00yCIOBJIECHBI OTCYTCTBHU-
€M MPSIMOM 3aMHTEPECOBAHHOCTH TAKHUX JIUL B UCXOZIE CIIOPa MEKAY MCTLOM
n oTBeTunKOM. OJHAKO B LIEJIOM TPETHH JIUIA, HE 3asBILIIONINE CAMOCTOS-
TENBHBIX TPEOOBaHUI Ha MpPEAMET CIIopa, HalelIeHbl 3aKOHOATEeIbCTBOM
BCEMH HEOOXOAMMBIMH M JJOCTATOYHBIMH NTPABAMHM JUISl 3aIIUTHI CBOMX IIpaB
1 3aKOHHBIX UHTCPECOB.

B xone paccMoTpeHus Jenna 3KOHOMHYECKHM CYJIOM MOXKET PUHUMATh
ydactue npokypop. Ilpu yCcTaHOBICHUM HapyIIEHHH 3aKOHOAATENBCTBA OH
BIIpaBe 0OPATUTHCA B IKOHOMHUYECKHII CyJ] C ICKOM B 3aIlIUTy TOCYJapCTBEH-
HBIX W OOIIECTBEHHBIX MHTEPECOB, a TAK)KE MHTEPECOB CYOBEKTOB XO3SH-
CTBOBaHUSA U Apyrux juil. [Ipu sTom mpaBo obpamenus B BepxosHeiit Cyn
npenocTasieHo ['eHepansHOMYy Tpokypopy Pecrmy6nuku bemapycs, mpo-
KypopaMm o0nacTeil u IpUpaBHEHHBIM K HUM IPOKypopaM, a Takxke UX 3a-
MectuTensaM. IIpokypopsl pailoHOB, TOPOIOB, MPHUPABHEHHBIE K HUM IIPO-
KypOpBl, a TaKXKe UX 3aMECTHTEIH BIIPaBe OOPATUTHCS C MCKOM B JpyTue
SKOHOMMYECKUE CY/IBL.

IIpoxypop, nmpeabsBUBIINN HCKOBOE 3asBICHHE, HECET OOS3aHHOCTH U
MONB3yeTCs MpaBaMH HCTIIA, 32 UCKIIIOUEHUEM TIpaB Ha 3aKJIIOUCHUE MHPOBO-
TO COMIAIIEHUS U OTKa3 OT UCKa. VICTIOM B TaHHOM Clly4ae SIBISIETCS JIULO,
B MHTepecax KOTOpOro Uck 3asBiieH. [Ipu obpaleHnu ¢ UCKOM B 3aIllUTy T0-
CyIapCTBEHHBIX MHTEPECOB HUCTIOM siBsieTcs: Pecrybiuka benapyces wnn ee
aIMUHHACTPaTUBHO-TEPPUTOPUAIIBHBIE €IWHHIBI B JIMIE COOTBETCTBYIOIIUX
TOCYJapCTBEHHBIX OpraHoB. [Ipu 3TOM 0TKa3 MpoOKypopa OT 3asBICHHOTO UM
MCKa He JIMIIAET UCTHA IIpaBa TPeOOBATh PACCMOTPEHUS JIeTa MO CYIIECTBRY, 10~
CKOJIBKY TaKOM OTKa3 03Ha4aeT JIMIIb OTKa3 OT MojjepxaHus ucka. OTka3 xe
JMIa, B 3alIUTY HHTEPECOB KOTOPOIO MCK OBLT 3asIBJICH IPOKYPOPOM, OT NCKa
BJIEUET MPEKpAIEHNE MPOU3BOACTBA MO Jermy. OHAKO JaHHOE MOJNOKEHUE HE
pacrpocTpaHseTcs Ha 3asBJICHUE UCKA B 3al[UTy TOCYNapCTBEHHBIX U OOIIe-
CTBEHHBIX HHTEPECOB, U JIEJI0 PACCMATPHUBAETCS 10 CYIIECTBY.

Ob6pareHre NpoKypopa ¢ UCKOM B 3alllUTy TOCYJApPCTBEHHBIX, a TaKkKe
0O0IIECTBEHHBIX HHTEPECOB HUUEM He orpanndeHo. [1pu obpamennu ¢ Hickom
B 3aLUTY MHTEPECOB CYObEKTOB XO35IICTBOBAHUS U JIPYTHX JIMI HEOOXOIUMO
coryacue Takux JuIl (4acTi Bropoit cT. 66 XIIK).

Tocyoapcmeennvie u unble opeanbl B IPEyCMOTPEHHBIX 3aKOHOAATEIIbHBI-
MM aKTaMH CITy4asix BIIpaBe 00paTHTHCS B SKOHOMHYECKHH CyJI C ICKOM B 3alllH-
Ty TOCYJApCTBEHHBIX WM OOIIECTBEHHBIX MHTEPECOB, HHTEPECOB CYOBEKTOB
XO34MCTBOBaHMS, a TAKXKe JPYTrux Jul. /s peanusauuu JaHHOTO Mpasa yrpa-
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BOMOYCHHBIM I'OCyJapCTBCHHBIM U MHBIM OpraHaM HE Tpe6yeTc;1 KaKOro-J1moo
JOTIIOJIHUTEJIBHOI'O COTIIaCHUsl CO CTOPOHBI roCy1apcTBa. OpraH, 06paTPIBLHPII>'IC$I
B DKOHOMHYECKHI CyA JIA 3allIMThl MHTEPECOB roCy1apCTBa 1 O6H.[CCTBa, 10JIb-
3y€eTCd MpoHeCCyaJIbHbIMHA ITPABAMU U HECET 00513aHHOCTH HCTHA, OCYHICCTBIIA-
€T I[CP’ICTBPIﬂ pacnopaaAUuTCIIbHOIO XapaKTepa CaMOCTOATEIIbHO, OAHAKO HE Ha-
JCJICH IPABOM 3aKJIFOYCHHSA MUPOBOI'O COITIAIIICHUA.

2.4, MpaBoBoe NoJsioxeHne
MHbIX YYaCTHUKOB NpoLecca

B skoHOMHUECKOM Cyle MOTYT y4acTBOBATh B Jiefie CBUAETENH, SKCIep-
ThbI, CIICHUAJIUCTHI, IEPEBOAYNKHU, 4 TAKIKEC ITOHATLIC.

Ceudemenem MOXeT OBITh J1I000€ (HPU3HMYECKOE JIMIIO, KOTOPOMY M3BECT-
HbI CBCIACHUA 00 O6CTOHTeHLCTBaX, HUMCIOMUX 3HAYCHUEC IJIs1 NPaBUJIIBHOI'O
paspelieHus Jiena 3KOHOMUYECKHM CyaoM. OH HeceT yroloOBHYIO OTBET-
CTBEHHOCTb 3a Jady 3aBEIOMO JIOXKHBIX NMOKa3aHWH, OTKA3 UM YKIOHEHHE
OT JJauy IIOKA3aHUM.

Dxcnepm — 310 MU0, 00NIaNAIONIEE ClIEIMAIBHBIMY [TO3HAHUAMU, HE00-
XOIUMBIMH JJISl JauM 3aKIIOUCHUs, KOTOpOe HAJEeNIEHO B MOPSIKE, YCTaHOB-
JICHHOM 3aKOHOJIaTeJIbCTBOM, IOJHOMOYMSIMM Ha NPOBEICHUE 3KCHEPTH3HI
U Ha3HAYeHO HKOHOMHUECKHM CYIOM. 3a Jlady 3aBeOMO JIOXKHOTO 3aKJIroUe-
HUsI, @ PaBHO 32 OTKa3 JH00 YKJIOHEHHE OT Jja4y 3aKJIIOYEeHHUs], DKCIIEPT HECET
YTOJOBHYIO OTBETCTBEHHOCTb. B CBOIO ouepensb, cneyuanucm — 3T0 JHLO,
oOnazatoniee MO3HAHUSAMH JKCIIEPTa, HO HE HaJEJIEHHOE B yCTAaHOBJICHHOM
3aKOHOJIATEIbCTBOM HOPSIIKE TIOJIHOMOYHMSIMU Ha NIPOBEICHUE SKCIIEPTU3HI.

Ilepegoouuk — 310 MU0, HA3HAYEHHOE SKOHOMHUYECKUM CYJOM U Bia-
JCHOIIEEC SA3bIKAMU, 3BHAHUEC KOTOPBIX HeO6XOLlI/IMO JJI1 MTACBMEHHOI'0 U YCTHO-
ro nepeBoza. IlepeBounK HeCeT YroJOBHYIO OTBETCTBEHHOCTh 32 3aBEIOMO
HeraBHJ’IbeIfI TMEPEBOI. 3a 0TKa3 OT UCIIOJIHEHHMS BO3JIOKEHHEBIX Ha HETO
o0s13aHHOCTEH 0€3 YBOKUTEIBHBIX IPHYMH MEPEBOIYUK MOXET OBbITh MOA-
BEPrHYT cyaeOHOMY mITpady.

Honamoin — 310 MU0, YAOCTOBEPSAIOIIEE XOJ U PE3YJbTaThl MPOLECCY-
aJBHOTO AEHCTBHS B ciyyasx, ycraHoBiIeHHbIX XIIK. B xauecTBe MOHSATHIX
MPUITALIAIOTCA He3aWHTEPECOBAHHBIE B UCXO/E JeJIa JIMIA B KOJTUYECTBE HE
MeHee JByX 4eJIOBEK.
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Masa 3

AOKA3bIBAHME U AOKA3ATEJIbCTBA.
UCK U MHbIE CPEACTBA 3ALLUTDI.
OBECMNMEYEHUE NCKA

3.1.MoHAaTne cyne6HOro AoKasbiBaHNA
1 AOKa3aTeNbCTB B X03ANCTBEHHOM npouecce

CyneOHoe moKa3bIBaHUE B paMKaX XO3SIMCTBEHHOTO IPOIecca SBISETCS
BaKHEHIIIEH 9acThIO CyIeOHON NesTeThbHOCTH, TaK KaK Ielbh CyIeOHOTo pas-
OupaTenbCTBa — 3alUTa IPAB U OXPaHIEMBbIX 3aKOHOM HHTEPECOB I'PayK/IaH U
OpraHM3alyi — MOXKET OBITh JOCTUIHYTA JIMILB IIPH YCIOBHH YCTaHOBJICHUS
CYJIOM JICHCTBHUTEIBHBIX OOCTOSTENBCTB M0 JIEIY.

Cyoebnoe dokazvléanue — 3TO NeITEITHHOCTD Cy/a U JINI, y4acTBYIOIINX B
Jielie, 1o BEISIBIICHUIO, COOMPaHUIO, ICCIEIOBAHUIO U OLEHKE JJOKa3aTeIbCTB,
HarpaBlieHHas Ha YCTaHOBIIEHHE (DaKTOB M OOCTOATENHCTB, UMEIOMINX 3HA-
YeHue JUIs Jena.

Cybovexmamu 00Ka3bl86aHUA SIBISIFOTCS:

— CTOpOHBI U JPYTHe, YYacTBYIOLIME B JeJIe JIMIA, KOTOpbIE COOUPAIOT U
HCCIIEMYIOT JJOKa3aTeIbCTBA;

— CyZ, KOTOPBI OICHWBAeT IOKa3aTeIhCTBA 110 BHYTPCHHEMY yOexie-
HUIO, OCHOBAaHHOMY Ha OECIIPHCTPAcTHOM, BCECTOPOHHEM W IOJHOM pac-
CMOTPEHUH JIOKa3aTeIIbCTB.

OCHOBHBIMH Cy6’beKTaMI/I JIOKa3bIBaHUA SABJIAIOTCA JIMIA, YyHaCTBYIOIINE B
JieJie, TaK KaK B OTJIMYUE OT YTOJIOBHOTO MPOLECCa B XO3IHCTBEHHOM KaXKaast
CTOpOHA JJOJDKHA JTOKA3aTh T€ 00CTOATENHCTBA, HA KOTOPHIE OHA CCHUIACTCH.

3aK0H yCTaHABIMBAET, YTO JOKA3BIBAHHUIO ITOIIEXKAT OOCTOSTEIHCTBA,
000CHOBBIBAIOIINE TPEOOBAHUS U BO3PAKEHHSI CTOPOH, a TaK)Ke HHBIE 00CTO-
STEBCTBA, UMEIOIINE 3HAUCHHE IS Jiesia. TakuM 00pa3oM, npeomem O0oKa-
3bl6anus ONPENCISIETCS COJePIKaHNEM HCKOBBIX TPEOOBaHUH U BO3paKEHHIH
CTOPOH M €r0 MOXKHO OIIPEJEIUTh KaK COBOKYITHOCTh (PaKkTOB, yCTAaHOBIIEHHE
KOTOPBIX 0OecIieunBaeT MpaBIIbHOE, 3aKOHHOE W 000CHOBAaHHOE PELICHHE
SKOHOMHYECKOro aena. [IpeaMer moka3sIBaHUS OMpeAeIsieTCs IPeK e BCETO
IOPUINIECKUMHU (PaKTaMu, JSKAIIUMHI B OCHOBAHUH HCKa JTN0O0 B OCHOBAHUHU
BO3Da)KEHUU 110 HEMY.

JlokazarenbcTBaMHt 110 JIENy SIBIISIIOTCS [TOJyYEHHBIE B COOTBETCTBHHU C
XIIK 1 nHBIMHA 3aKOHOAATCIIbHBIMHU aKTaMH CBCACHHs, HA OCHOBAHHH KOTO-
PBIX CYI, pacCMaTPHUBAIONINN SKOHOMUYECKIE JIea, YCTAHABINBACT HATMIHE
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WA OTCYTCTBHE OOCTOSITEIHCTB, 000CHOBEIBAIOIINX TPEOOBAHHS U BO3paXKe-
HUS JUI, YYaCTBYIOIIMX B JIeN€, a TAKKe MHBIX OOCTOSITENHCTB, UMEIOIIUX
3HaYEHHE VIS PABUIIBHOTO Pa3pemieHus aena.

IIpotiecc noka3bIBaHUS CKJIABIBACTCS U3 OMPEACIEHHBIX HANpasieHutl
0oKa3amenbCmeenHol OesimenbHoCmuy: TIPEICTaBICHUE H HCTPeOOBaHUE J10-
Ka3aTelbCTB, NPHUOOIIEHNE TOKA3aTeNLCTB K MaTeprajaM Jela, UCCIeIoBa-
HHE U OIICHKA.

B cooTBeTCTBIH € MIPHUHIMIIOM COCTSA3aT€IBHOCTH BBIABIATH, COOMPATh 1
MIPEJICTABIIAT 10KA3aTENbCTBA JOJDKHBI CTOPOHBI, 3asBUTENIN U 3aUHTEPECO-
BaHHBIC JINIA, YIACTBYIOIINE B Jleiie. DKOHOMUIECKUH CYZl MOXKET IIOMOTaTh
STHM JIMIAM, & B HCOOXOUMBIX CITydasiX JAeHCTBOBATH IO CBOCH MHUIMATHBE.

JlokaszaTenbCTBa BBISBIISIIOTCS, COOMPAIOTCS U MPEICTaBISIFOTCS B CTa-
IUH cyneOHoTOo pa3duparenscTBa. HaunHas ¢ HTOATOTOBUTENBHOM YacTH U 110
BBIHECEHUS PElIeHHs MO /ey 3auHTEpEeCOBaHHBIC JIMIA, & TaKXKe CyJ MO-
TYT IPUHUMATh MEPHI TI0 IPUBICYCHUIO JTOKA3aTeIbCTB, KOTOpbIe HE OBLTH
MPEBSBICHBI B CY/l B CTa{UH BO30OYKICHHS WM MMOJArOTOBKH Jena. Eciu Bo
BpeMsI IIPEHUN WM 3aKITIOYCHUS TPOKYPOPa, a TAK)KE B MOMEHT BHIHECCHUS
pelIeHusi cyl MpU3HAeT HEOOXOIWMBIM BBIICHUTH HOBBIE OOCTOSITENIBCTBA
WJIM UCCJIEJIOBATh HOBBIE JIOKA3aTeIbCTBA, OH BEIHOCUT OIpPEJIETIEHHE O BO3-
OOHOBIICHHH PACCMOTPEHHS [Ie)Ia TI0 CYIIECTBY.

B nporiecce cyonpon3BoaCcTBa Cy/l MPUHUMAET BO BHUMaHKE TOJIBKO TE U3
JIOKa3aTeNbCTB, KOTOPBIE IMEIOT 3Ha4YeHHe Ut Aena. OeHKa 3Ha9eHHs TS [ieja
JIaeTCsl CYJIOM Ha OCHOBE U3YUEHHUsI JejIa U CyTH pacCMaTrpuBaeMbIX BOIPOCOB.

Obcmosimensemaa, TOCTOBEPHOCTh KOTOPBIX ObLIa YCTAHOBJICHA paHee,
He noonexcam ookasvieanuio. B coorBerctBuu ¢ XIIK k HMM oTHOCSATCS 00-
CTOAITEIBCTBA, YCTAHOBJICHHBIE BCTYMUBIINM B 3aKOHHYIO CHITY:

— CcyneOHBIM TIOCTAHOBJICHHEM II0 paHee PACCMOTPEHHOMY Jelly, €CId
IIPH PACCMOTPEHUU SKOHOMHUYECKUM CYAOM JPYToro Aeia Y4acTBYIOT T€ XKe
JIUIIA WK UX TPaBOIIPEEMHUKH;

— IMIOCTAHOBJIEHUEM OOIIIET0 Cya, MMEIOIIIe 3HAUSCHHE TSI AeTia, paccMa-
TPUBAEMOTO SKOHOMUYECKUM CYIIOM, B KOTOPOM yYaCTBYIOT T€ K€ JIUIA UK
UX MIPaBOTIPEEMHUKH;

— IPUTOBOPOM Cy/Ia 110 YTOJIOBHOMY JeNy, UMEIOIINe 3HaYeHHE 1A JeNia,
paccMaTpuBacMOT0 SKOHOMHYECKHM CYIOM, B OTHOIICHHW COBEPIICHUS
OTpEe/IeNICHHBIX JICSTHUN U JIUILI, UX COBEPUINBIIHX.

Cyn, paccMaTpuBaIOUIMil 3KOHOMUYECKUE Jelia, MEepBOM WM ameluis-
[IMOHHOW MHCTAHIINH Ha BCEX CTAJMIX SKOHOMUYECKOTO IpoIiecca JOIDKSH
COJICHICTBOBATh TOCTUKCHUIO CTOPOHAMHU COIVIACHS B OLICHKE (DAKTHUECKHX
0OCTOSITENTBCTB JIeNa B LEJIOM WJIM MX YaCTH, IPOSBIATEH B 3THX LEISIX HEOO-
XOIMMYI0 MHUIIMATUBY, UCTIOJIb30BaTh CBOU MPOIECCYaTbHbIE TMOJIHOMOYUS
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1 aBTOPHUTET OpraHa cyfaeOHo BiIacTH. Bompocsl, oTHOCsAIHEeCS K pakTude-
CKHUM 00CTOSITENTLCTBAM JieJia, IPU3HAHHBIEC U YI0CTOBEpEHHbIE CTOPOHAMU B
YCTaHOBJIEHHOM MOPSAKE, B XOJI€ JalbHEUIIEr0o IPOU3BOACTBA B YKOHOMUYE-
CKHUX Cy/lax NEpBOM, aleJIALMOHHOMN, KaCCallMOHHOW M HaJA30pHOW MHCTaH-
LUH HE MPOBEPSIOTCA.

Hccneoosanue cyoednozo 0okazamenbcmea — 3TO €r0 HENOCPEACTBEH-
HOE BOCIPUSTHE, MPOBEPKA OJHOTO J0KA3aTEeNbCTBA C MOMOIIBIO JPYTHUX,
BBISIBJIEHHE U YCTPAaHEHHE NPOTUBOPEUMA, €CIIM OHU MUMEIOTCS B MPEACTAB-
JIEHHBIX JIOKa3aTeNnbcTBaxX. JlokazaTenbcTBa UCCIEAYIOTCS CYIOM U JIUI[AMH,
y4acTByrOIUMHU B zene. Cyl BO3IVIABISET AESITEIbHOCTD M0 UCCIENOBAHUIO
JokazarenbcTBa. OH 3acCiylnIMBaeT OOBSICHEHUS JIUII, YIACTBYIOUIUX B JICTC,
JIOTIpAIIMBAET CBUAETENEH U IKCIIEPTOB, 3HAKOMUTCS C MMCbMEHHBIMU U Be-
LIECTBEHHBIMHU J0Ka3aTeIbCTBAMH.

HccnenoBanue 10Ka3aTeabCTB MPOU3BOIUTCS PA3IMIHBIME CIIOCOOAMH,
MPUMEHEHHUE KOTOPBIX 3aBUCUT OT BHJIa COOTBETCTBYIOILIEIO CPENCTBA JOKA-
3biBaHus. OOBACHCHHUS CTOPOH U TPETHHUX JIHII 3aCTyIIHBAIOTCS CynoM. [Tuch-
MEHHBIE J0Ka3aTeNbCTBA, MMMCHMECHHBIE OOBSCHEHHS JIUI], yJACTBYIOIINX B
Jierne, a Takke MUCHbMEHHBIE MaTepHalIbl, TOTYYCHHBIC C TIOMOIIBIO CYIeOHO-
TO MOPYYEHHsI WIH B PE3yabTaTe 00eCIeUeHHsI JOKa3aTeIbCTB, OTNIAIIAI0TCS
B CyeOHOM 3acCeaHWHU W MPEIBSBISIOTCS IS O3HAKOMIICHHS JIMIIaM, yda-
CTBYIOIIUM B JIeJIe, CYIcOHBIM MPECTABUTEIISIM, & B HEOOXOMUMBIX CITydasix
SKCIIEpPTaM M CBUETENSIM. BelllecTBEHHbIE 10Ka3aTeNbCTBA OCMATPUBAIOTCS
CY/IOM U TIPEIIBSIBIISIFOTCS I O3HAKOMJICHUS! JIUIaM, YYaCTBYIOLIUM B JIeNe,
MPEJCTABUTEIISAM, 3 B HCOOXOMMBIX CITydasiX IKCIIEPTaM U CBUICTEIISM.

3aBepuIarolIMii 3Tal MpoLecca J0Ka3bIBAHUS — OUEHKA 00KA3Ame1bCme.
Ve npu Bo30YKJCHUU Jiefia, a 3aTeM B XOJI¢ TOATOTOBKHU K CylIeOHOMY pa3-
OMparenbCTBY CyIbs PEABAPUTEIHHO OIIEHUBACT IPENCTABIIEMBIE JOKa3a-
TeJIhCTBA HA OCHOBAHUY MIPaBUJIa OTHOCUMOCTH: UMEIOIINE 3HAYCHUE IPUHU-
MAeT, a He OTHOCAILEeeCs K Jesy ycTpaHsieT. OLEeHOYHOE CyXKIECHUE CyAbH WIH
CyZ1a 0 HEIOCTATOUHOCTH WJIM HEA0CTOBEPHOCTH JI0KA3aTENbCTB, UMEIOILUXCS
B JIeJIe, BIICUET OMPEACICHUS Cyaa 00 UCTPeOOBAaHUH JIOMIOIHUTEIBHBIX J10-
Ka3aTenbCTB, IPUHATUH MEP MO IPOBEPKE MPEACTABICHHBIX 10KA3aTeIbCTB
U T. 1. OueHoYHbIe CYXXJEHUS Cy/la O CUjle, 3HAaU€HUU U JOCTOBEPHOCTH JI0-
Ka3aTelbCTB, TAKUE K€ CYXKACHHUS JIHL, YYaCTBYIOIIUX B J€JIE, SIBISIFOTCS He-
OTHEMJICMOH YaCThIO MpoIecca CYIeOHOr0 J0Ka3bIBAHUSI.

Cyn, paccMaTpuBarONIMi SKOHOMHUYECKHUE Jiea, OIICHUBAET JJ0Ka3aTelb-
CTBa I10 CBOEMY BHYTPEHHEMY YOSKICHUIO, OCHOBAHHOMY Ha BCECTOPOHHEM,
MOJTHOM M OOBEKTHBHOM HCCIICIOBAHUH JIOKA3aTEIbCTB, UIMEIOIINXCS B JICIIE.
Hukakue nokasatenbcTBa HE MMEIOT Il SKOHOMMYECKOIO Cy/la 3apaHee
YCTaHOBJIEHHOU CHJIbI. DJKOHOMHUYECKUH Cy/l OLIEHNBAET OTHOCUMOCTb, JIOIY-
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CTHMOCTB, JIOCTOBEPHOCTB KaXKI0TO JI0Ka3aTeIbCTBA B OTEIFHOCTH, a TAKKE
JIOCTaTOYHOCTD U B3aMMHYIO CBSA3b JJOKA3aTEIBCTB B UX COBOKYITHOCTH.

OpmHUM H3 BaXKHBIX BOMPOCOB, CYIIECTBEHHO BIFIOIINX HA XOJ JeNa
MIPUHIMAEMOE B pe3yJIbTaTe ero CyaeOHOe PeIIeHNUE, SIBISETCS TOMyCTUMOCTh
JTOKA3aTeNbCTB. Bompoc MOMyCTHMOCTH [TOKa3aTelbcTB OroBOpeH cT. 104
XIIK: obcTosTeNbCTBA AeTa, KOTOPHIE II0 3aKOHY JOJDKHBI OBITH ITOITBEPIK-
JIEHBI OTIPEICeTICHHBIMH CPEACTBAMHE JOKA3bIBaHUS, HE MOTYT IOATBEPKIaTh-
Csl HUIKaKAMH JPYTHMH CPEICTBAMH JOKA3bIBAHUS.

JlokazaTenbCTBO TPHU3HACTCA AIKOHOMHYECKHM CYIOM TOCTOBEPHBIM,
€CJIM B pe3ylbTaTe ero MCCICHOBAHMS, COTMIOCTABICHHUS C JPYTUMH JTOKa3a-
TENBCTBAMH CyJ YCTAHOBHT, YTO COIEpIKAIIUECS B HEM CBEICHHS COOTBET-
CTBYIOT JI€HICTBUTEIILHOCTH.

DOKOHOMIYECKHH CY/] TIEPBOI1 WITH aleJUISIIMOHHON HHCTAHITNH 00s13aH MTpH-
BECTH B CyZJcOHOM ITOCTAHOBIICHHH MOTHBBL, TI0 KOTOPBIM OJTHH JIOKA3aTeIILCTBA
TIOJIO’KEHBI CYZIOM B 0OOCHOBAHHE CBOMX BBIBOJIOB, @ IPYTHE OTBEPTHYTHI.

3.2. Bupgbl cpeacTB fOKa3biBaHNA

K cpencrBam 10Ka3bIBaHHS OTHOCSTCSI:

— NMMCHbMEHHBIE M BEIIECTBEHHbIE JOKA3aTEIbCTRA;

— 3BYKO- M BU/ICO3AITHCD;

— 00BSICHEHUS JIMII, YIaCTBYIOIINX B JIEJIE;

— KOHCYJIBTAIMN CIICIIHAJINCTOB;

— 3aKJIIOYCHNUS SKCIIEPTOB;

— MOKa3aHMsI CBUIETENCH;

— 3aKIFOYEHUS TOCY/IapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO YIpaBlie-
HUSI ¥ CaMOYIIPaBIICHNUS;

— WHBIE IOKyMEHTHI U MaTepHaIbl.

CaenieHusl, NOyYEHHBIE C HApYyILLIEHUEM nopsijika, ycraHosiaeHHoro XIIK,
HE SABJISIOTCS JOKa3aTeIbCTBAMH M HE NMEIOT FOPUINUECKON CHIIBI.

ITucbmenHnbimu 00Ka3amenbcmeamu SBISIIOTCS aKThI, JIOTOBOPEI, CIIPaB-
K1, TOBapHO-TPAHCIIOPTHBIE HAKJIAJHbIC, JIEI0BAsT KOPPECTIOHCHIINS, HHBIE
JIOKyMEHTBl M MaTEpHalbl, COIEp)KaIllne CBEACHHS 00 OOCTOSTENbCTBAX,
MMEIONINX 3HAYCHWE JUIS JIeNa, B TOM YHCIIE BBIIOIHEHHBIE B (hopme mud-
POBOH, rpadMUecKOi 3alKCH, MOITyYeHHBIE MOCPEACTBOM (DAaKCHMIIBHOM,
SNMEKTPOHHOM WJIM JPYTOH CBSI3M JIMOO WHBIM CIOCOOOM, ITO3BOJIAIOLINM
YCTaHOBHUTH JOCTOBEPHOCTH TOKYMEHTA.

[TrceMeHHBIE 10KA3aTeIbCTBA MPEICTABISIFOTCS B CYJl, PACCMATPHBAIOIIHN
SKOHOMHYECKHUE Jiea, B IOUIMHHAKE WM B (hopMe HaaIexaluM oOpazoMm
3aBepeHHOM ero kormmu. Ecnm x paccMarpuBaeMoMy JIelTy UMEET OTHOLICHHE
JIMIIb YacTh JOKYMEHTa, IIPEACTABIISACTCS 3aBEPEHHAs! BBIITICKA U3 HETO.
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[onnmmHHBIE TOKYMEHTHI TPEIBABISIOTCS, €CITH 00CTOSTENBCTBA Jeiia B
COOTBETCTBUU C 3aKOHOAATENHCTBOM MOJUIEkKAT MOATBEPIKICHUIO TOJIBKO Ta-
KAMH JIOKyMEHTaMH, a TakKe B MHBIX CITydasx Mo TpeOOBaHUIO Cyaa, pac-
CMaTPHUBAIOIIETO YKOHOMUYECKHUE JIeTa.

Kommu muchMeHHBIX JOKA3aTeIbCTB, IPECTABICHHBIX B CYI, pACCMaTpH-
BaIOMINH SKOHOMHYECKHE JIeTIa, JTUIIOM, YIaCTBYIOIINM B JIeJie, HalPaBJIsAI0T-
cs (Bpy4aroTCsl) TUM JIMLIOM JIPYTHM JIMIIAM, YYaCTBYIOLIUM B JieJie, Y KOTO-
PBIX OHH OTCYTCTBYIOT.

ITonnuHHBIE JOKYMEHTHI, UMEIOLTHECS B JIENe, TI0 XOAaTalCTBY MpecTa-
BUBIINX HMX JIUI MOTYT OBITh UM BO3BpAIlEHBI TOCIIE BCTYIUICHHUS B 3aKOH-
HYIO CHJIy CyIeOHOTO MOCTaHOBIEHUS, KOTOPHIM 3aKaHUYMBAETCS PACCMOTpE-
HUE JieNia, a €CIU CYJ, pacCMaTpPUBAIONINI SKOHOMUYECKHUE JieTia, IPUAET K
BBIBOJY, YTO YIOBJIETBOPEHHE TAKOTO XONATaliCTBa BO3MOXKHO Oe3 ymepOa
JUTSI IPaBUIILHOTO pa3pelieHus Cropa, — B Mpoliecce MPOU3BOJCTBA TI0 JIENy.
DOKOHOMHUYECKHH Cya BIIpaBe 00s3aTh JTUIIO, XOAATAMCTBYIOIIEEe O BO3Bpare
MOJUTMHHOTO JIOKYMEHTAa, MPEACTABUTH €r0 KOIIHUIO.

[ToMHrMO MUCHPMEHHBIX, B XO3STCTBEHHOM IIPOIIECCE MOTYT HCIIOIH30BaTh-
CSl Ml 6eujecmeennole Ookazamenvcmea. ViMu sSBISTIOTCS TIPEAMETHI, KOTOPBIE
CBOMM BHEIIHMM BHJIOM, BHYTPEHHUMH CBOHCTBAMM, MECTOM HAXOXKIACHHUS
WIIN WHBIMH TPU3HAKAMH MOTYT CITy>KHUTH CPEICTBOM YCTaHOBJICHHUS 00CTOSI-
TEJIbCTB, UMEIOIINX 3HAUEHUE NJIsl MPaBUIBHOTO paspemieHus aena. O mpu-
OOIIEeHNH BEIIECTBEHHBIX IOKA3aTeIhCTB K JIENY CYH, pacCMaTpUBAIOMIAN
SKOHOMHUYECKHE JIe1a, BHIHOCHUT OMpeie/ieHUE.

BemiecTBeHHbIE TOKa3aTeNbCTBA XPAHATCS B CYJE B JieNie WIH OTJEIBHO
ot Hero. OHM JOIDKHBI OBITH TOJPOOHO OMMCAHBI B IPOTOKOJIE OCMOTpA, OTIe-
JaTaHbl, a IPU HEOOXOAMMOCTH JOJKHA OBITh BBIMOJIHEHA (DOTO- HITH BHIICO-
(ukcamms. Mepsl K COXpaHEHHIO BEIICCTBEHHBIX JOKAa3aTeECTB B HEU3MEH-
HOM COCTOSIHUU MPUHHUMAIOT CYJl, pACCMAaTPUBAIOLIUI YKOHOMUYECKHE JIeNa,
U XpaHHUTeNb. JIuma, He 0OecleunBIIe HX COXPAHEHHUS, HECYT OTBETCTBEH-
HOCTb B COOTBETCTBHH C 3aKOHOATEIHLCTBOM.

3aKoHOATETHLCTBOM MPEAYCMOTPEHO, UTO, €CJIU BEIIECTBEHHBIE JJOKa3a-
TEJBCTBA TO/IBEPTAIOTCSI OBICTPOI TOpYe, OHU HEMEIJICHHO OCMaTPHBAIOTCS
Y UCCIIEYIOTCS SKOHOMUYECKUM CYJIOM B MECTE MX HAXOXKJACHUS B MOPSIKE,
ycraHosieHHOM cT. 102 XIIK. ITocie ocMoTpa 3TH BELIECTBEHHbIE JOKa3a-
TEJIbCTBA MOJJIEKAT BO3BPATY JIMILY, UX MPEJACTaBUBIIEMY, UIU JIUIAM, 32 KO-
TOPBIMH CYJI IPU3HAI ITPABO HA 3TU MPeAMETHI. Eciii BO3BpaT BEIIeCTBEHHBIX
JIOKA3aTeNbCTB, ITOIBEPTAIOIINXCS OBICTPOH IOpYe, HEBO3SMOXKEH, OHH Clia-
I0TCS B COOTBETCTBYIOIINE YUPEKACHUS JJI UCTIOIb30BAHUS IO HA3HAUEHUIO
W YTHIN3AMUN JTHO0 peann3yroTces B MOPSIKe, yCTaHABINBAEMOM SKOHO-
MUYECKUM CYIIOM.
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BemiecTBeHHbIE [10Ka3aTENbCTBA MOCIE BCTYIUICHUSI B 3aKOHHYIO CHITY
Cy1eOHOro MOCTaHOBJICHHS 10 pe3yJibTaTaM PacCMOTPEHHS Jiella BO3Bpallia-
IOTCS JIUTIaM, OT KOTOPBIX OHHU OBLIH ITONYYEHBI, JTHOO TepeAatoTcs JTUIaM,
3a KOTOPBIMH SKOHOMHYECKHH CyA MPHU3HAJ MPAaBO HA 3TH MPEIMETHI, JTHOO
peanusyroTcs, JIM00 CAI0TCs B COOTBETCTBYIOLINE YUPEKICHHUS JJISl UCTIONb-
30BaHUs 10 HA3HAYEHHUIO WJIM YTWIM3ALMU B IOPSAJKE, YCTaHABINBAEMOM 3a-
KOHOJIaTeNIbCTBOM.

BemecTBeHHBIE TOKA3aTEIBCTBA MOCTIE UX OCMOTPA M UCCIIEIOBAHUS T10
XOIAaTalCTBY JIMI], OT KOTOPBIX OHHU OBLIN IONyYeHBI, MOTYT OBITH UM BO3-
BpallleHbI B IIpoIlecce MPOU3BOJCTBRA MO JeITy, €CNH CYIl, PACCMAaTPHUBAIOIINN
SKOHOMMYECKHH Jiena, IPUIET K BBIBOAY, YTO YAOBIETBOPEHHE TAKOIO XOJa-
TalicTBa BO3MO)KHO Oe3 yriep0a sl pacCMOTpPEHHS JeTa.

36yKo- u eudeoszanucy XKax CpeiCTBO JOKA3bIBAHUS MOXET NPEJOCTaB-
JATHCS HA AJIEKTPOHHBIX OO MHBIX HOCHUTEISIX, WM XOJaTalCTBYIOIIHE 00
ux l/ICTpe6OBaHI/II/l 065133H])I YKa3arb, Koraa, KEM U B KaKUX YCIIOBUAX OCY-
HiecTBIsUIach 3anuch. He nomyckaercs HCIONB30BaTh B KauecTBE JlOKa3a-
TEJBCTB 3BYKO- U BUI€03aIUCh, IOJIYYEHHYIO CKPBITBIM IIyTEM, 33 UCKJIHOUe-
HUEM CJIy4aeB, KOI/a Takasl 3alUCh JOITyCKaeTCsl 3aKOHOATEeIbCTBOM.

Oobvacnenusn 1uy, yuacmeyoumux 6 oeie, 00 N3BECTHBIX UM 00CTOSTEIb-
CTBaxX, UMEIOLIMX 3HAYE€HUE IS JieNa, OJJIeKaT [IPOBEPKE U OLIEHKE Hapsi-
Iy ¢ IpyrumHu JlokaszarenscTBamMu. Cya, paccMaTpUBaOIIMA SKOHOMUYECKHE
JleNia, BIPABE CUMTATh YCTAHOBICHHBIMH OOCTOSTEIECTBA, MMEIOIINE 3HA-
YeHHUE JIJIS JIe)ia, Ha OCHOBAHUU CBEJCHUM, COOOIAEMbIX OJTHON CTOPOHOI,
€CIIU JIpyrasi CTOpPOHA YAEPKUBAeT y cedsl JI0Ka3aTelbCTBA U HE MPECTaBIIs-
€T uX 1o TpeboBaHUIo cyaa. [1o mpemTokeHnI0 SKOHOMUYECKOTO Cy/Ia JINIIO,
y4yacTBYIOIIlee B JIeNe, U3J1araeT CBOU OOBSICHEHHUS B TMCBMEHHOW (opme.

st pa3bACHEHUs BO3HMKAIOIIMX IPU PAaCCMOTPEHUM J€jla BOIPOCOB,
TpeOyIOMMX CIIEHANBHBIX TO3HAHUH, IT0 XOMATalCTBY JHUII, y4aCTBYIOIIUX
B JIeJie, UJIH 110 CBOEH MHUITMATHBE CyA, PACCMATPUBAIOLINNA YKOHOMUYECKHE
Jiena, Ha3HadaeT axcnepmu3y. OH BEIHOCUT ONIPEJEIICHUE O HAa3HAUEHUH KC-
NepTHU3bl WK 00 OTKJIOHEHUH X0AaTalcTBa 00 ee Ha3HaYeHuH. [lepedeHsb Bo-
IIPOCOB, MO KOTOPBIM JIOJI’KHA OBITH IPOBE/IEHA IKCIEPTH3a, YCTAHABINBACT-
csl Cy/IOM, pacCMaTPUBAIOIIUM YKOHOMHYECKHE Jefla, C YIeTOM TpeOoBaHUH
JIL, y4acTBYIOIIUX B Jeile. XO3SHUCTBEHHBIM IPOLECCYalbHbIM 3aKOHOA-
TEJIBCTBOM OIPEAEIIEH NOPSIAOK IPOBEACHUS SKCIIEPTU3BL.

3aknouenue s3xcnepma U3NaracTCs B MMCBMEHHOH (OpMe U TIOIIUCHIBACTCS
9KCIEPTOM (PKCIEPTaMH), KOTOPOMY OBLIO IIOPYYEHO NPOBEACHUE IKCIIEPTH3BI.

B 3aximroueHun SKcepTa JODKHBI OBITh yKa3aHbL:

— BpeMs M MECTO MPOBENECHUS DKCIIEPTU3EI;

— JIMIO, TPOBOIUBIIEE IKCIEPTU3y ((paMusns, COOCTBEHHOE MUMs, OTYe-
CTBO, 00pa30BaHNE, CIEIHAIBHOCTh, 3aHUMAaeMast TIOJKHOCTD);
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— OCHOBAHUS TIPOBEICHNUS IKCIIEPTU3HL,

— 00pa3sipl U MaTepualibl, HCIOIb3yEMbIE IKCIIEPTOM;

— opoOHOE ONMCAHKE MPOBEACHHBIX HCCICIOBAHHMA, BOMPOCHI, IO-
CTaBJICHHBIC 3KOHOMUYCCKHUM CYAOM IEPEA SKCIEPTOM, MOTUBUPOBAHHBLIC
OTBETHI HA HUX;

— BBIBOJIBI IO pe3yJIbTaTaM MPOBEACHHS YKCIIEPTUREL.

Eciu mpu mpoBeeHHH 3KCIIEPTU3bI 3KCIEPT YCTAHOBUT OOCTOSTENBCTBA,
MMEIOIIHE 3HAYCHHE IS [IeT1a, TI0 KOTOPBIM eMy He OBUIH TIOCTaBIICHBI BOIIPOCHL,
OH BIIPaBE BKIIFOUHTH BBIBOJIBI 00 3THX 00CTOSITEIILCTBAX B CBOC 3AKITFOUCHHE.

3aKIrrodeHne dKCIIepTa HCCIeayeTcsl B CyIeOHOM 3aCeIaHNH U OICHUBA-
eTcsl Hapsily ¢ JPYTMMH JlokKaszaTenbcTBaMu. OHO orianraercs B CyneOHOM
3acefanuu. [lo xomaraiicTBy JuIa, y4acTBYIOIIETO B JeJie, WIH 110 MHULIKA-
THBE Cy[a, pACCMaTPUBAIOIIETO SKOHOMHYECKHUE JIea, SKCIIEPT MOXKET OBITh
BBI3BaH B Cy/IcOHOE 3aceaHue.

OKcnepT, SBUBIIMICS B cyAeOHOE 3aceaHne, ITOCie OMalleHHs ero 3a-
KIIFOYCHUSA 06513aH JaTbh 110 HEMY HeO6XO[lI/IMbIe IIOACHCHHS, a TAKXKC OTBC-
TUTHh Ha BOIPOCHI Cyla, PAaCCMaTPHUBAIOIIETO YKOHOMHUYECKHE JeNia, M JIHII,
yYacTBYIOIIHX B Aesie. OTBETHI HKCIIEPTa Ha BOIIPOCHI 3aHOCSATCS B IPOTOKOIT
CyneOHOro 3aceaHusl.

B ciryvae HemocTaToYHOH SICHOCTH MITH HETIOITHOTHI 3aKITIOYEHUS SKCIep-
Ta YKOHOMHUYECKHUH CYJI BIIPaBe HA3HAYUTh 0ONOIHUMENbHYIO IKCHEPMU3), KO-
TOPYIO TIPOBOIUT TOT K€ WU APYToii akcriept. Ecnu 3akiroueHne skcnepTa,
MPOBOJMBIIETO NEPBOHAYAIILHYIO IKCIIEPTH3Y, HEAOCTaTOYHO OOOCHOBAHO,
€0 BBIBO/IbI BBI3BIBAOT COMHCHUS, MPCACTABJICHHBIC MaTCPpUaJibl IPpU3HAHbL
HEIOCTOBEPHBIMH JINOO MMEIOTCS TIPOTUBOPEUHUS MEKAY 3aKITFOUCHUIMH He-
CKOJBKHX JKCIIEPTOB, a TAaKXKe €CJIM ObLIM HapyIIEHbl IPaBUIa MPOBEACHUS
SKCHEPTH3HI, MOXKET OBITH HA3HAUYEHO IPOBEICHUE NOBMOPHOU IKCHEPMU3bl
JIPYTUM 3KCIICPTOM.

B cirygasx, xorma cienars Kakod-In00 BBIBOJ, HMEIOMINN 3HAYCHHE IS
Jiena, MOXKHO JIMIIb IyTeM IPOBEACHUS HECKOJNBKUX HCCIEIOBAHUN C WC-
MIOJIb30BaHUEM Pa3HBIX OTpaciiel 3HaHUH JTM00 pa3HbIX HAYyYHBIX JUCLMIUINH
B TIpe/ieIax OIHOW OTPACIH 3HAHWH, HA3HAYACTCS KOMAIIEKCHASL IKCRepmu3d.
Ona MMPOBOAUTCA HE MCHEC YEM JIBYMsI OKCIIEPTAMU PA3HBIX CHeHHaﬂbHOCTeﬁ.
[Ipu 5TOM Ka)X b1 U3 HIX TPOBOIUT HCCIECAOBAaHUE CAMOCTOSTENFHO, HECET
3a HETO OTBETCTBEHHOCTH U JAeT 3aKJIIOUEHHE B MpeJieNnax cBoeil KoMIeTeH-
OHH. SKCHepT HC BIIPpAaBC NMOAMUCHIBATH TY YaCTh 3aKIIIOYCHUA KOMILIEKCHOM
SKCIEPTH3HI, KOTOpasi He OTHOCHUTCA K €ro KomreTeHun. OOIwii BEIBOA Jie-
JIAI0T 3KCHEPThI, KOMIIETEHTHBIE B OLIEHKE MOJYyYSHHBIX PE3YJIbTaToB U (op-
MYJIHPOBaHUH BEIBOZIA. B ciIyd4ae BOSHHKHOBCHHS PA3HOTIIACHHA Ka)KIbIH U3
HUX JaeT OTJeJIEHOE 3aKIII0UeHHE M0 BONIPOCaM, BBI3BABIIMM PAa3HOTIIACHS.
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CnoXHBIE SKCHEPTH3BI MOTYT HPOBOAMTHCS KOMHCCHSIMH 3KCIEPTOB
OJHOM crennanbHOCTH. Eciin o pesynsraraM MpoBEIeHHBIX HCCIEA0BaHUN
MHEHUSI BCEX WICHOB KOMMCCUU II0 IIOCTABJICHHBIM BOIPOCaM COBIAJAAIOT,
COCTaBIsIETCS €UHOE 3aKIOUeHNe. B cilyyae BOSHHKHOBEHHsI pa3HOITIACHI
Ka)IbIH U3 y4aCTBOBABILIMX B IPOBEIECHUH KOMUCCUOHHOU IKCNEPMU3bl JAET
OTJIENIbHOE 3aKJII0YEHHE T10 BOITPOCAM, BBI3BABIIMM PAa3HOIIIACHS.

B kadecTBe OTHENBPHOTO BHIA JOKA3aTeNLCTB HEOOXOMMMO PaccMaTpH-
BaThb HOKA3AHUA céudemeneli, KOTOPbIE MOTYT OBITH JIONPOIICHBI SKOHOMH-
YECKHUM CYy/IOM, 00 U3BECTHBIX UM (DaKTax, MOAJIEKALIMX OKA3bIBAHUIO 110
neny. JInmo, xogaraicTByromee o BBI30BE CBHIETEINS, 00S3aHO yKa3aTh CyIy
(haKThI, KOTOPBIE TOT MOKET HOATBEPIUTDH HIIM ONPOBEPTHYTH, @ TAK)KE €ro
(baMuInIo, UM, OTYECTBO U MECTO JKUTEIHCTBA.

Ilepen nompocom cya, paccMaTpUBAOMIMI SKOHOMUYECKHUE JIENa, YIOCTO-
BepAETCA B JIMYHOCTU CBUIETENS; Pa3bsACHSIET €ro MpaBo OTKA3aThCs OT JAa4d
MOKa3aHUH B CIIydasx, npeaycMoTpeHHbIX XIIK 1 MHbIMU 3aKOHOATETBHBIMU
aKTaMM; PEIYIPEXIacT 00 yToIOBHOH OTBETCTBEHHOCTH 3a OTKA3 JTMOO0 YKIIO-
HEHHE OT a4y MOKa3aHMA, a TAKXKe 3a Jady 3aBEIOMO JOKHBIX TOKa3aHUIl.

Kaxnp1ii cBuaeTens nonpamusaeTcs oTAenbHO. CBUIETENH, elle He J1aB-
M€ TTOKa3aHUH, He MOTYT HaXOJUTHCS B 3ajIe CyAeOHOTO 3aceaaHusl BO Bpe-
Ms1 pa30HUpaTenbCTBa Jiela, a JOIMPOLICHHbBIE OCTAIOTCS B HEM /10 OKOHYaHUS
pa30HupaTeNnbCTBa Iella, €CIIU Cy/ He pa3pelaeT UM yIaIUThCs paHee, BBICITY-
m1aB 00 TOM MHEHHS JINII, YIaCTBYIOLIHX B JIEIC.

CBuzerens MOXET OBITH AONPOIIEH B MECTE CBOETO NMPEOBIBAHUS, €CIIH
OH BCJIEICTBHE 0OJIE3HH, CTAPOCTH, MHBAIUIHOCTH WM UHBIX YBaKUTENb-
HBIX TIPUYMH HE B COCTOSTHUM SIBUTHCS IO BBI30OBY CyZAa, PACCMATPHBAIOLIETO
SKOHOMHUYECKHE JIeNa.

Cyn BBIICHAET OTHOIIEHHE CBUIETENS K JIUIAM, YJacTBYIOLINM B JIEle,
U TIpeAJIaraeT eMy COOOIIUTE Cyly BCE, YTO M3BECTHO I10 JIeITy. 3aTeM CBHIE-
TEJII0 MOTYT OBITh 33JaHBI BOTIPOCHI CYIOM, JIUIIOM, [0 HHUIIHATHBE KOTOPOTO
OH BBbI3BaH, IPOKYPOPOM U JIPYIMMHU JULAMH, YYACTBYIOIIUMU B JCIIE.

CBuzaeTens MOXET ObITh JIOTIPOIIICH TIOBTOPHO B TOM JKE MJIM HOBOM 3ace/a-
HUH 110 HTHULIMATHBE CY/1a, PACCMAaTPHBAIOLIEr0 SKOHOMHYECKHUE JIEN1a, WU 10 €T0
COOCTBEHHOMY 3asIBJICHUIO, a TAKKeE MO MPOChOE JIMII, yUaCTBYIOLIUX B JIETIE.

B cnydasx, mpeaycMOTpEHHBIX 3aKOHOAATEIbHBIMH aKTaMH, 2ocydap-
CMBenHble OpP2ambl, OP2aHbl MECHHO20 YNPAGieHus U CaMOynpasienus 1o
3a4BJICHHIO JIMIA, YYaCTBYIOLIETO B JIEN€, UM N0 MHHUIMATUBE CyAa, pac-
CMaTpHUBAOINM YKOHOMHUYECKHE JIENa, IPUBIEKAIOTCA K Y4aCTHIO B XO3s1ii-
CTBEHHOM IIporecce 0 0auu 3axaoyerus. [ ocyiapcTBeHHBIN OpraH, OpraH
MECTHOI'O YIIPABJIEHUSA U CAMOYIIPABJICHUS HAIPABIAIOT B CYJl CBOMX IPEl-
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CTaBUTEJCH, KOTOpPBIE NAIOT 3aKIIOYEHHsI 0 BONPOCAM, OTHOCSAIIMMCS K
KOMITETCHIIUN TPEICTABISIEMBIX UMH OPraHOB, (JOPMYIHpPYysS UX Ha OCHOBE
BOIIPOCOB, MOCTABJIEHHBIX Mepe]] HUMH SKOHOMUYECKUM CYAOM M JIUIAMH,
y4acTBYIOIINMH B fene. Takue 3aKiIIOueHNs Jaf0TCs B INCbMEHHOH (hopme 1
oopmisroTest Kak o(UIHAIBHBIE JOKYMEHTBI, HCXOSIIHNE U3 3THX OPTaHOB.
ITo xonaraiicTBy mpeAcTaBuTeNei roCcy1TapcCTBEHHOTO OpraHa, OpraHa MecT-
HOTO YIPAaBJICHUS M CaMOYIIPABJICHHUS SKOHOMHUYECKUI CyA NMPEaoCTaBiIsIeT
UM BpeMsi, HE0OX0ANMOE JUIS TIOIT'OTOBKH 3aKJIFOUCHHUH.

3aKITII04eHHsI TOCYIapCTBEHHOIO OpraHa, OpraHa MECTHOTO YIIPABICHUS U
CaMOYTIPaBJICHUs OITIANIAIOTCS B CyZICOHOM 3aCeaHuM.

ITo xonaraiicTBy JIMIIa, y4aCTBYIOIIETO B J€JI€, WM 10 HHUIIUATHBE 3KO-
HOMHYECKOTO CyJa IPeACTaBUTENN FOCYAapCTBEHHOTO OpraHa, OpraHa MecT-
HOTO YIPaBJICHUS U CaMOYTIPABIEHHUS MOTYT OBITh BBI3BaHBI B cyneOHOE 3a-
cenanue, 4To0bI TOCIIE OIIAIIEHHUS COOTBETCTBYIOIIETO 3aKITIOUEHHS BITPaBe
JlaTh 110 HEeMy HEOOXOIUMBIE ITOSCHEHUS], a TAK)KE OTBETHTH Ha JIONIOJIHUTEIb-
HbI€ BONPOCHI. OTBETHI HA JOIOJIHUTEIBHBIE BOIPOCHI 3aHOCSTCS B IIPOTOKOI
cyneGHOTo 3aceaHusl.

WHorna Bo3HUKAET HEOOXOANMOCTh B 00€CIIEYEHUH JI0Ka3aTeIbCTB.

Obecneuenue O0okazamenbcme — OCOOBIA CIIOCO0 WX (UKCHPOBAHWS,
MPUMEHSEMBIH 1O WCCIEJOBaHMS JOKAa3aTeNbCTB B CyAeOHOM 3acenaHMHy,
€CJIM eCTh OCHOBAHUS OIAcaThCsl, YTO UX MPEACTaBICHUE CyAy B JalbHEH-
IIEM CTaHET HEBO3MOXKHBIM WM 3aTPyIHUTEIBHBIM.

Jluma, ydacTByromue B A€ji€, €CIM MMEIOT OCHOBAHHS IIONararh, 4TO
Npe/ICTaBIeHIE HEOOXOIMMBIX JI0Ka3aTeIbCTB CTAHET HEBO3MOXKHBIM WJIU 3a-
TPYAHUTEIBHBIM, MOTYT XOAaTalCTBOBATH MEPEJl CyI0M, pacCMaTPUBAIOLINM
9KOHOMUYECKHE JIeNa, B KOTOPBIH OHU 00paIaroTces C HICKOM, 00 obecriedeHnn
9THX JI0Ka3aTeNbCTB KaK JJ0 BO30OYKAEHHsI TPOU3BOJICTBA 110 JIENY, TaK U I10-
cie. B nensix obecnedeHust JOKa3aTesbCTB CyJl COBEPIIAET IPOIeCCyaTbHbIE
nerctsus, npenycmorpennble XIIK, koTopblie HampaBiieHbl Ha 3aKpericHUue
U COXpaHEHHE J3TUX JI0Ka3aTelbCTB (HaJOKEHHE apecTa, UCTPeOOBaHUE OT
JIPYTHX JHI ¥ OPTaHU3aINH, OCMOTP BEIIECTBEHHBIX J0KA3aTEIbCTB M T. 1.).

Cyn, paccMaTpHBarOIUi SKOHOMHYECKHE JieTIa, BIIPaBe MPUMEHSTH TeX-
HUYECKHE CPEJICTBA AT 3aKpeIICHUs OObsSCHEHUI CTOPOH, UX TPeCTaBUTe-
Jel ¥ APYTUX JINI, YIaCTBYIOIIHX B A€NE, a TAKXKE A (QUKCHPOBAHUS HHBIX
MPOLIECCYaTbHBIX ICHCTBUH JOKa3aTeIbCTBEHHOTO XapakTepa. [Ipumenenne
TEXHUYECKHUX CPEJCTB MOXKET ObITh MHULMHPOBAHO KaK CYJOM, TaK W JIMIa-
MH, YIaCTBYIOIIMMH B Jiefie. JJocToBepHOCTh HHPOPMALNH, 3aKPEIUICHHON C
MIOMOIIBIO TEXHUYECKUX CPEJICTB, MOATBEP)KAAETCS yIaCTHUKAMH MTPOIIECCy-
aJIbHOTO JIEMCTBUSA B MPOTOKOJIE.
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3.3. UckoBas ¢popma 3anTbl B SKOHOMUUYECKOM Cyae

Hck npencrasisieT co0oii TpeOoBaHHE O 3aIIUTE, SBIAIONICECS IPEAMETOM
pa30buparenseTBa U pa3penieHus CYAOM IIePBO HHCTAHIIMN U UCTIOTHATEIIHHO-
O IIPOU3BOJICTBA, €CIIM OH HAIIPABIICH HA YCTPaHEHHE ITPAaBOHAPYLICHHSI.

OcHoganue ucka cOCTaBISIOT (PaKTUIECKUE 0OCTOSTENbCTBA, HAa KOTOPBIX
OCHOBBIBaeTCs TpeOoBaHME O 3amuTe npasa. Kaxkgas cTopoHa MOMKHA T10-
Ka3aTh T€ OOCTOSTENIECTBA, HA KOTOPBIE OHA CCBUIAETCS KaK HA OCHOBaHHE
CBOMX TpeOOBaHMI U BO3paKEHUI. 3aMHTEPECOBAHHOE JIMIIO, OOpallatoee-
cs B CyJ 3a 3allIUTOH, JOJDKHO YKa3aTh B MCKOBOM 3asiBJICHHUU 00CTOSATENb-
CTBa, HAa KOTOPHIX OHO OCHOBBIBACT CBOU TPeOOBaHMA, M JOKA3aTEIBCTBA,
MTOATBEPIKIAIOIIEe M3IIOKEHHBIE UM OOCTOSTENbCTBA (a03all MATHIH YacTH
BTOpOI#t cT. 159 XIIK).

OO0cTosATENBCTBRA JICia, COCTABIAIONME OCHOBAHUE MCKA, TOKHBI BKJIIO-
4aTh KakK (paKkThl, ¢ KOTOPHIMH CBS3aHO BO3HHKHOBEHHWE, N3MEHEHHE U IIpe-
KpaleHe CIIOPHOTO 3KOHOMHYECKOTO MPABOOTHOMICHHUS, TaK M (aKTHI, CO-
BEPILICHHEM KOTOPBIX CYOBCKTHBHOE MPABO HAPYIICHO WM OCHAPUBACTCH.
Takum 00pa3oM, UCK uMeeT (HaKTHUSCKUI COCTaB, KOTOPBIA HEOTHOPOJCH:
pa3IHYyaroT aKTHBHOE W TIACCHBHOE OCHOBAHWE WCKA. AKMUGHOE OCHO8AHUE
COCTaBJIAIOT (DaKTHI, C COBEPIICHIEM KOTOPBIX 3aMHTEPECOBAHHOE JTUIIO CBSI-
3bIBaET CBOE HapYyLIEHHOE MJIM OClIapiBaeMoe NpaBo. [laccugnoe ocrhoganue
COCTAaBJISIFOT (DAKTHI, HAPYIIAOIINE CYOREKTHBHOE MPaBo (HEyIUIaTa J10Jra B
YCTaHOBIICHHBIH CPOK, IPUIMHEHHNE Bpea JIMIHOCTH FIIH UMYIIECTBY, HEBBI-
MTOJTHEHKE paboTEHI 110 TOTOBOPY MOAPSAa U 1Ip.).

OcHoBaHKe UCKa 00pa3yloT IpUAnYeCKUE (DaKThI, T. €. Takue (aKThl,
C KOTOPBIMU HOPMBI MATEPUAJILHOTO IIpaBa CBA3BIBAIOT TC HJIM HWHBLIC I10-
CIeACTBHSA. 3aMHTEPECOBAaHHBIC JIUIIA, 00PAIIAsCh C UCKOM, CAMOCTOSTEIFHO
OTIpENeNIOT (PAKTUIECKHE OOCTOSATENBCTBA, KOTOPHIE CIYXKAaT OCHOBaHHEM
npeabsBIsieMoro TpeboBaHus o 3amuTe. Yaie Bcero OHM HE 3HAIOT MaTe-
PHAITBHOTO 3aKOHA, U B MCKOBOM 3asIBIICHHH HEPEJKO YKA3bIBAKOTCSI TOJIBKO
00CTOSTETLCTBA, HE MMCIOIIIE FOPHINICCKOTO 3HAUCHHUS, T. €. OPUINICCKHE
(aKTHI OTCYTCTBYIOT.

Heo0xoanmo pasnuyars, 4TO COCTABIISIET OCHOBaHHE MCKA M YTO JIOJDKHO
OBITh YKa3aHO B HICKOBOM 3asIBJICHHU.

ITockonbKy HCK SBIISIETCS TPEOOBaHUEM 3aMHTEPECOBAHHOTO JIUIIA K CYITy
WA HHOMY FOPUCIUKIIMOHHOMY OpPTaHY, npeoMemom UcKd sSIBISIETCS 3allliTa
HaApyHWIEHHOT'O WKW OCIapyuBaceMOro mnpasa UJIN OXpaHAEMOI'0 3aKOHOM UHTC-
peca. I[IpenycmarpuBasi TpeboBanust K Gpopme U COepKaHUIO UCKOBOTO 3a-
SIBIICHHS, 3aKOH HE YIIOMUHAET O MPEeIMeTe MCKa, XOTSA OH SBIETCS MEeTbIo,
K KOTOPOH CTPEMHUTCS 3aWHTEPECOBAHHOE JIMIIO. 3aIIUTa NpaB OCYIIEeCTBIS-
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€TCsl IPU3HAHHUEM DTHX IIPaB, BOCCTAHOBICHUEM IIOJIOKEHUS, CyIIECTBOBAB-
IIEro JI0 HapyLICHUs PpaBa, ¥ HHBIMU CIIOCOOaMH.

VckoBble TpeOoBaHUS MOTYT OBITH KJIACCH(HUIMPOBAHBI 110 PSIY TPH-
3HaKoB. /1o yenu, Ha JOCTHXXEHHE KOTOPOH HalpaBiieHO TpeOoBaHME, MPH-
HATO Pa3lINYaTh UCKU: O NPUIHAHUU, O NPUCYICOEHUU, NPeobpa3oeamenbHble
(Koncmumymusnele). B 3aeucumocmu om mamepuaibHo2o npasa, Ha 3aluTy
KOTOPOTO HAIPaBJIEHO UCKOBOE TPEOOBAHNUE, PA3TIMYAIOT UCKU, BO3HUKAIOUWjUE
U3 2padCcOAHCKUX, XO3AUCIEEHHBIX, UHbIX NPAGOOMHOUEHUL.

B cBoto ouepens, 8 cocmase xo3aiicmeeHHO-npagoEbix NUCKOB MOXKHO BbI-
JEIUTh UCKU 6eujHble, UCKU U3 00A3AMenbCme no 803MeujeHuIo epeda unu
HeOCHOB8AMENbHO20 0002aujeHus U m. 0.

Bo3mokHa KITacCHMUKALUS UCKOG NO NPEOLAGHAIOUUM UX CYOBEKMAM.
Yarie Bcero UCK MpeabsBIsieTC JIULIOM, CYUTAIONIUM CBOE MPaBO WK OXpa-
HSEMBII 3aKOHOM MHTEpPEC HapylIeHHbIMH. BMecTe ¢ TeM X03siiCTBEHHOE
JeI0 MOXET OBITh BO30YK/I€HO IO HCKY IIPOKYPOpa, a TAK:KE TOCYyIapCTBEH-
HBIX OPraHoB, KOIJIa MO 3aKOHY OHH MOTYT 0Opamarbcs B CyJ 3a 3aIlUTON
IPaB U UHTEPECOB IPYTUX JIHIL.

IIpenmeToM ucka o npusnanuu sBISETCA 3alllUTa NpaBa WIN OXpaHsie-
MOTO 3aKOHOM MHTEpeca IMyTEM MOATBEPXKACHUS CyJOM HIIM UHBIM KOMIIE-
TEHTHBIM OPTaHOM HAJHMYMs WM OTCYTCTBHUS IIPaBa MM OXPAaHIEMOIO 3a-
KOHOM HHTepeca. IIpuHATO pa3nuyarh MOJIOKHUTEIbHBIE (IO3UTHUBHBIE) U
OTpHIaTeNbHbIE (HETAaTUBHBIC) UCKU O MPU3HAHUU. [1010JICUMENbHBIM UCK O
npu3Haxuu SIBISIETCS. TOT/A, KOIJa 3aMHTEPECOBAHHOE JIMILO IPOCUT O MOA-
TBEP>KACHUU CIIOPHOTO MPABOOTHOIIEHHUS, T. €. O BEIHECEHUH CYIOM pelle-
HUS, TIOATBEPKIAIOIIETO €r0 CyObeKTHBHOE IPaBO M KOPPECIOHIUPYIOIIYTO
eMy IOpUIUYECKYI0 00A3aHHOCTH OTBETUHKA. Ompuyamenvhuviii UCK 0 Hpu-
3HAHUYU HANIPABIICH Ha MOATBEPXKJIEHHE YKOHOMHYECKHUM CYIOM TOTO, YTO Y
UCTIa HET IOPHANYIECKON O0S3aHHOCTHU, a y OTBETYHKA COOTBETCTBYIOIIETO
cyObeKkTHBHOTO 1paBa. TakoB, HanpuUMep, UCK 00 UCTPeOOBaHUHM COOCTBEH-
HOCTH M3 Yy’KOTI'0 HE3aKOHHOTO BJIAJICHUSI.

Hcku o npucyscoenuu OCHOBaHBI Ha TPEOOBAHUAX: BOCCTAHOBIEHHUS II0-
JIOKEHUS], CYILIECTBOBABILETO [0 HAPYILIEHUs IIpaBa, U IPECEUCHUs ICUCTBUH,
HapyLIAIOIKX MIPaBo; MPUCYKICHNUS K HCIIOJTHEHUIO 0043aTeNbCTB B HATYPE;
B3BICKaHUS C JINIIA, HAPYIIUBIIIETO IPaBO, IPHYMHEHHBIX YOBITKOB, a B CIIyJasX,
MPEIYCMOTPEHHBIX 3aKOHOM HJIM JOTOBOPOM, — HEYCTONKH (1Tpad, NeH:).

Hcku 06 usmenenuu u npekpauieHuu npasoomHuouieHuil (npeoopaso-
6amenbHble) OCHOBAHBI Ha (haKkTaX, ¢ KOTOPBIMHU CBSI3bIBAETCSl BO3HHKHOBE-
HHUE MaTepPHaIbHOTO TPABOOTHOLICHUSI.

IIpaBo Ha npenbsIBICHUE TI0O0T0 UCKA B Cy UMEET PsJ] IPEATIOCHUIOK:

— 3aMHTEPECOBAHHOCTD JINIA, 0OPAIIAIOLIETOCs B CYJ 32 3aIllUTOMH;

— NIPaBOCIIOCOOHOCTH CTOPOH;
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— MOJBEJOMCTBEHHOCTb JIelIa CYIy;

— OTCYTCTBHUE B 3aKOHE 3alpelleHHs CyAaM NPHHUMATh UCKOBOE 3asiBie-
HHE K pPaCCMOTPEHHIO;

— coOmoneHre 3aMHTEPECOBAHHBIM JIMIIOM YCTAHOBIICHHOTO ISl JAHHOH
KaTeropuH Jiell Mops/Ka NpeABapUTeIbHOI0 BHECYIEOHOTO pa3pelleHus Jena;

— OTCYTCTBHE BCTYITMBILIETO B 3aKOHHYIO CHUIy BBIHECEHHOTO IO CIIOpY
MEXy TEMH K€ CTOPOHAMHU O TOM K€ IIPEeJMETE U 10 TeM K€ OCHOBAHUSAM
pelIeHus Cy/a, OTKa3a UCTIA OT MCKa MU YTBEPKIECHHOIO MHPOBOTO CO-
IJIaIIeHNS;

— OTCYTCTBHE B IPOU3BOJCTBE CyAa JA€ja MO CIOpY MEKAY TEMH ke CTO-
POHAMH O TOM JK€ MPEAMETE U MO TEM K€ OCHOBAHHSIM;

— OTCYTCTBHUE PEIIEHHS TPETEHCKOTO MM MEXIyHapOIHOTOo (apOuTpak-
HOTO) CYZOB, IPUHATOTO B MpeJefax ero KOMIETEHIUH, M0 CIOpy MEXAy
TEMH 7K€ CTOPOHAMH O TOM XK€ IPEIMETE U 110 TEM K€ OCHOBAHUSM;

— OTCYTCTBHE JJOI'OBOPA, 3aKJIIOUEHHOTO MEXIy CTOPOHAMHM, O Iepenade
JTAaHHOTO CIOpa Ha pa3pelieHHe TPETEeHCKOro cyna.

VckoBoe 3asiBIeHHE MTOAACTCA B CYJ, paCCMaTPUBAIOIINHA SKOHOMHYECKHE
Jienia, B MMCbMEHHOW (hopMe M JOHKHO OBITH MOJNMCAHO MCTIIOM WIIM €ro
MIPE/ICTABUTEIIEM.

B uckoeom 3aaenenuu 00aicHbl ObIMb YKA3AHBI:

— HalMEHOBAHHUE Cy/a, PaCCMaTPHBAIOIIEr0 SdKOHOMUYECKHE Je]Ia, B KO-
TOPBII MOAACTCS ICKOBOE 3asIBIICHNE;

— (amunm, coOCTBEHHBIE MMEHa, OTYeCcTBa (HAMMEHOBAHHUS) JIMII, y4a-
CTBYIOIIUX B JIENIE, UX MECTO JKUTENbCTBA (MECTO NMpPeObIBaHMS) WK MECTO
HaxXoXKAEHHUs, OAHKOBCKHME PEKBH3WTHI, KOHTAKTHBIC TeNe(OHBI, (akchl u
3NIEKTPOHHBIE ajipeca (IpU UX HAJINYUN);

— [I€Ha MCKa, ECIIH UCK MOAJIEKHT OLICHKE;

— 00CTOSITENBCTBA, HA KOTOPBIX OCHOBAHBI HCKOBBIE TPEOOBAHMS;

— JI0Ka3aTeNbCTBa, MOJATBEPK/IAIOIIE OCHOBAHHSI HCKOBBIX TPEOOBaHUIA;

— pacdeT B3BICKMBACMOM MII OCIIAPHBAEMON JEHEKHOH CyMMBI;

—TpeOOBaHNUS UCTIIA CO CChIJIKOM Ha aKThI 3aKOHOATENILCTBA, a IPH IIPEIbsIB-
JICHUU HCKa K HECKOJIBKUM OTBETUHKAM TPeOOBaHUSA K KaXIOMY U3 HUX;

— CBEACHUSI O COOJIIOICHNH JIOCYAEOHOTO IOPSAKA YPETYIUPOBAHHS CIIO-
pa, eciu 9TO YCTAaHOBJIECHO 3aKOHOJATEIbHBIMU aKTaMH JJIsl JaHHOH KaTero-
PHH CIIOPOB HITH JOTOBOPOM;

— MepeueHb NPIIIAraeMbIX K HCKOBOMY 3asIBIICHHIO JOKYMEHTOB.

HckoBoe 3asiBlIeHNE MOXKET COZlEepKaTh U MHbBIE CBEJICHUS, HEOOXOJHMbIE
JUIS TIPABHJIBHOTO Pa3peIeHus Cropa.

K rckoBOMY 3asIBIE€HHIO MPHITAralOTCSI KOIMU MICKOBOTO 3asIBIICHMUS, @ TAK-
K€ MHBIE JOKYMEHTHI B COOTBETCTBHHU C XO3SHCTBEHHBIM IPOIECCYaTbHBIM
3aKOHOZIATEIbCTBOM.
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3.4. CywHOCTb 11 OCHOBaHMA obecneyeHuns ncKa.
Mepbl no o6ecneyeHunio ncka

Obecneuenue ucka npeaCTaBIsieT cO00M COBOKYITHOCTh NMPOIIECCYAIBHBIX
JISUCTBUI 110 PUMEHEHHIO CYIIOM MPETyCMOTPEHHBIX 3aKOHOM Mep B LEJIsX
rapaHTHU UCIOJHEHUS Oy/IyIero pemeHus 1o NpeabsIBIsIeMOMy HCKY.

[ToBOOM K PUHSTHIO TAKUX MEP SIBIISIETCS XOAAaTalCTBO JIML, Y4aCTBYIO-
IIUX B JIeJie, KOTOPOE 3asBIIAETCS B MUCbMEHHOHN (opMe.

B xooamaiicmee 06 obecneuenuu ucka 00dCHbL OblMb YKA3AHBL:

— HaMMEHOBaHHE Cy/a, PACCMAaTPHBAIOLIEr0 SKOHOMHYECKHUE Jiena, B KO-
TOPBIH 3asBIISICTCS XONATAHCTBO;

— (hamuiMm, COOCTBEHHBIE MMEHA, OTYECTBA (HAMMEHOBAHMSI) UCTLA U OT-
BETYHKA, UX MECTO JKHTEIbCTBA (MECTO NPEOBIBAHMS) HIM MECTO HaXOXKIe-
HUS, a TaKKe HoMepa Tesie()OHOB U (1K) GakcoB, €CiIM TAKOBbIE HMEIOTCS;

— 0OCTOSITENIBCTBA, Ha KOTOPBIX OCHOBAHBI TPEOOBaHHs 00 00ECIICUCHHH HCKa,

— Mepa obecredeHus, 0 IPUMEHEHHH KOTOPO# X0AaTallCTBYeT JIMIO, yya-
CTBYyIOLIIEE B JIEJIE;

— pa3Mep UMYLIECTBEHHBIX TPeOOBaHUIA;

— 00BeKT obecrieueHns1 UCKa C YKa3aHWEM ero MecTa HaxOXKICHUS INpH
npock0Oe 00 apecTe UMyIIeCTBa;

— 000CHOBaHME TPHYMH, BBI3BABIINX HEOOXOAMMOCTH 3asiBJICHUS XOJia-
TaiicTBa 00 00eCIeueHNH NCKa;

— NepevyeHpb IPHIIaraeMbIX JOKYMEHTOB.

K xoznaraiicTBy CTOpOHBI apOMTpa)KHOrO pa3duparenbcTBa 00 obecre-
YEeHUH HCKa, paCCMaTPUBAEMOr0 MEXTYyHAPOIHBIM apOUTPaKHBIM (TpeTeid-
CKHM) CYJOM, HaxoAsmuMmcs Ha tepputopuu Pecryonuku benapyce, npu-
JaraeTcsi JOKYMEHT, NMOATBEPIKAAFOLIMI COIIacue 3TOr0 MEXIYHapOILHOTO
apOuTpaxkHoro (Tpereiickoro) cyzna Ha oOpallleHue CTOPOHBI B CyJI, paccMa-
TPHBAIOIIMI SKOHOMHUECKHE JIeNIa, C XO/1aTaliCTBOM 00 00eCIIeueHNH HCKa.

O0ecriedeHre MCKa JOIyCKAeTCsl Ha JEO0OI CTaauM SKOHOMHYECKOIO
npolecca, eClii HEelPUHATHE Mep MOXET 3aTPYJHUTb HIIM ClieNlaTh HEeBO3-
MO>KHBIM HCIIOJIHEHHE PEIICHHUS Cy/a.

JIuio, B OTHOIIEHHH KOTOPOTO MPUHSTO OIpPE/AeIeHHe SKOHOMHYECKOTO
cyza 00 oOecCIleueHHH HCKa, BIIPaBe IOCJe BCTYIUICHUS B 3aKOHHYIO CHITY
CyZeOHBIX IIOCTAHOBJICHHH 00 OTKa3e B MCKe, MPEKPAILECHUH IPOM3BOICTBA
1O JIeJTy WJIM OCTaBJIEHUH UCKa 0e3 paccMOTpeHHs NoTpedoBarh OT JHLa, 3a-
SIBUBIIETO XOJATalCTBO 00 0OeCIieYeHHH UCKa, BO3MELICHHS YOBITKOB, IIPHU-
YUHEHHBIX €My 00eClIedeHUEM HCKa.

XomaraiicTBO 00 00ecHeYeHNH HCKAa PAacCMaTPHBACTCS SKOHOMHYECKUM
CYJIOM, pa3pelIaroIinM crop, 0e3 U3BELICHUsI JILl, YYaCTBYIOIINX B JieNe, He
MO3/IHEE TPeX JAHEH CO JHS ero MOCTYIUICHHS B CY/I.
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B obecneyennn ncka MOXKET OBITh OTKa3aHO, €CIIH CYH, pacCMaTpUBalO-
M YKOHOMHYECKUE JIeNa, COUTET HEAOCTAaTOYHBIM 000CHOBAaHHE MPHUNH,
BBI3BABIINX HEOOXOAMMOCThH 3asBJICHHS XO/IaTalicTBa 00 00eCIeueHNH HCKa;
MIPUMEHEHHE Mep 10 00eCleueHHI0 NCKa MOXKET CYIIECTBEHHO HapYIIUTh
MpaBa JAPYTHX JIUII, CBI3aHHBIE ¢ 00BEKTOM 00eCTIeUeHUSI.

Mepamu no obecneuenuto ucka MOryT OBITB:

— HaAJIOKCHUE apecTa Ha HEABIKUMOCTH MITH HHOE MMYIIECTBO, IPUHA/I-
JIeKaIIne OTBETIYUKY U HaXOIIIINECs Y HETO WIIN Y APYTHX JIHII,

— HaJIOKCHUE apecTa Ha JICHEeXKHBIE CPENICTBA, HAXOAAIINECsS Ha CeTax B
OaHKax U (W) HeOAaHKOBCKUX KPEOUTHO-(DHHAHCOBBIX OPTaHMU3AIUX;

— 3ampenieHne OTBETINKY COBEPIIATh OIpeIeIeHHbIC ICHCTBHS,

— BO3JIOKCHHE HAa OTBETYMKA OOSI3aHHOCTH COBEPIIUTH ONpENeIeHHBIC
TICHCTBHS,

— 3ampenieHne IPyTryuM JIMIAM COBEPIIATh ONpeAeTICHHbIC NeHCTBHA, Ka-
caromuecs npemMeTa cIopa;

— MPHUOCTAHOBIICHUE B3BICKAHHS 110 MCIIONHUTEIHHOMY AOKYMEHTY WA
WHOMY JAOKYMEHTY, JOITyCKaloIIeMy B3BICKaHHE B OeccriopHOM (Oe3aKienT-
HOM) TTOPSIAKE, B CITydae MPEIbIBICHUS HCKOB O IPU3HAHNH TaKUX TOKYMEH-
TOB HE IMOAJICKAIUMHU UCIIOJIHEHHIO;

— TIPUOCTAHOBJICHUE peaNn3alliil UMYIIECTBa B clydae MpPEIbsSBICHUS
ncKa 00 OCBOOOKIICHUH €TO OT apecTa;

— BPEMEHHOE OTpaHMUYCHHE IpaBa TPAXKITaHUHA I WHAWBHUIYAIEHOTO
TIPEIIPUHIMATEIS, SBISIONINXCS OTBETYMKAMH, Ha BbIe3n u3 PecryOmuku
benapycs;

— WHBIE Mephl, npexycMoTperable XIIK i WHBIMH 3aKOHOJATeTFHBIMU
aKTaMH.

B cnyyae HeoOXOIMMOCTH JOMyCKaeTcs OJHOBPEMEHHOE MPHUHATHE He-
CKOJIBKHIX MEp T10 00eCIIeueHHIO NCKa.
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MaBa 4

MEAWALUA. TIPUMUPUTEJIbHAA NPOLIEAYPA
B XO3ANCTBEHHOM CYAOMNPOWN3BOACTBE.
MUPOBOE COIMALLUEHME.

OTKA3 OT UCKA U NPU3HAHUE NUCKA

3akoHozarenscTBo PecnyOnnkn benapycs npenycmarpuBaeT pa3indHble
CIOCOOBI 3aLIMTHI TIPaB U 3aKOHHBIX HHTEPECOB B chepe MpeArprHHIMATEIb-
CKOW M MHOH XO3SIICTBEHHOH (SKOHOMHYECKOW) AeITeIbHOCTH. B ocnennme
TOIBI OCOOBI MHTEpEC 3aKOHOAATENS] M MPaBONPUMEHHUTEIFHON MPaKTHKA
BBI3BIBAIOT HEIOPUCIUKIIMOHHBIC, WM aJIbTEPHaTUBHBIC, CIIOCOOBI 3aINTHI,
OCHOBaHHBIE Ha NPHHIMIIAX JUCIO3UTHBHOCTH W COIVIACHM CTOPOH Ha HMX
IPUMEHEHNE U TTpoBeieHne. Takue criocoObl Ha3bIBAIOT CHOCObAMU anbimep-
HamusHozo paspeuwenus cnopog (APC, aarm. ADR — Alternative Dispute
Resolution). K HUM, B 4acTHOCTH, OTHOCHTCSI MEIMAIMd U PAacCCMOTPEHHE
CIIOPOB TPETEHCKUMH CyHAaMH.

Iocranosnenne [Ineryma BepxoBHoro Cynma Pecrybmuku benapyce ot
29 utons 2016 1. Ne 3 «O npuMUpeHUH CTOPOH NPU PACCMOTPEHUH CYIaMHU
TPXAAHCKUX W SKOHOMHUYECKHX CIIOpOB» 0OpaliaeT BHUMAaHUE Ha TO, YTO
JOCTIDKEHHE CTOPOHAMH T'PaKAAHCKUX M HKOHOMHUYECKHX CIIOPOB IPUMH-
PEHUs, yperylnpoBaHie U pa3pelieHne cropa 6e3 mpoBeaeHus cyaeOHOro
pa30uparenbsCTBa MO CYIIECTBY SIBISIETCS OHUM M3 MPUOPHUTETHBIX HAIPaB-
JICHUH ONTHMHU3AIMN CyAeOHON HAarpy3K1 U AaJbHEHIIEro COBEPIICHCTBOBA-
HUA cy/ieOHOM aesiTenpHOCTH. [IpuMIpeHne cTOpoH coaencTByeT hopMHUpOo-
BaHMIO KYJIBTYPbl KOHCTPYKTHBHOTO pa3pelIeHs KOH(GIUKTHBIX CHTYaIWH,
BOCCTAHOBJICHUIO U YKPETJICHUIO MAPTHEPCKUX OTHOIICHUH, SKOHOMHUH 01071
JKETHBIX CPEJICTB, YMECHBIICHHUIO BO3JIaraéMbIX Ha CTOPOHBI CyAE€OHBIX pac-
X0J0B, obecreunBaeT 3(P(HEKTUBHYIO 3aIUTy NIPaB M 3aKOHHBIX HHTEPECOB
TpakaaH, OPUIMYECKUX JIHI] ¥ TOCYIapCcTBa.

[IpumupeHne cTOpoH AOMyCKaeTcs B Cy[e Ha JIF00OH CTaguy TpaxIaH-
CKOTO UM XO3SIICTBEHHOTO IPOIIecca ¢ MOMEHTa BO30Y)KJECHUS POU3BOJI-
CTBa II0 JIEITY, a TAK)KE B MCIIOIHUTEIBHOM ITPOM3BOICTBE.

[Tpumuperne cTOpoH MOXKET OBITh JOCTUTHYTO KaK IIPH COACHCTBHY Cy/a,
TaK ¥ IyTeM IPUMEHEHUs Meraliy. [10 3KOHOMUUECKHUM AeNaM B IENsIX ype-
TYJIMPOBaHHMS CIIOPA BO3MOXKHO NTPOBEICHNE TPUMHUPHTEIBHOMN ITPOLIEYPHI.

PezynbraToM NpUMHPEHUST MOXKET SIBISITHCS 3aKJIIOUCHHE MHPOBOTO CO-
IVIAIIeHHs], MEIMAaTUBHOTO COTJIAILICHUS, COTIAIICHNS] O IPUMUPEHHH, OTKa3
UCTIa OT MCKa JIM0O0 MPHU3HAHNE UCKA OTBETYNKOM.
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4.1. NMoHATNe, BUAI N NPUHLMMNBI Meguaunmn

X03AUCTBEHHBIH (PKOHOMHYECKHN) CIIOp, BO3HUKAIOMIWN W3 TpakIaH-
CKHX TPAaBOOTHOIIEHHWHA W IIOIBEIOMCTBEHHEIH CYIy, paccMaTpHBAIOLIEMy
SKOHOMHUYECKHE JIeJia, 10 Hayasia pacCMOTPEHHUS JIeJIa 1O CYIIECTBY COTNIACHO
ct. 40" XITK MoXeT GObITh MO MMCHMEHHOMY COTJIALIEHHIO CTOPOH MepeaaH
IUTSL yPETYANPOBAaHUS CTOPOHAMH C YIacTHEM MeAnaTopa (MEeIHaTopoB).

B coorBerctBuM ¢ 3akoHOM «O Meananumy mMeouayus — 3To NeperoBo-
PBI CTOPOH C YYacTHEM MeIuaTopa B LeNIX yperyiupoBaHHs cropa (Cro-
POB) CTOPOH IyTEeM BHIPAOOTKH UMK B3aUMOIIPHEMIIEMOTO COTIIAIIICHHS.

Menuanus npeaocTaBIsIeT BOSMOXHOCTB KaK TpaXk1aHaM, TaK U U CyOBeK-
TaM XO3SICTBOBAHUS CAMOCTOSITEIIFHO B XOJI€ IIEPETOBOPOB MPU CONEHCTBHA
HE3aMHTEPECOBAHHOTO JIUIA, UMEIOIIETO CIEI[UAIbHbIE HABBIKU U 3HAHMSI,
YPEryIHUpOBaTh UMCIOIIUICS KOHGIIUKT C YUETOM B3aUMHBIX HHTEPECOB U 3a-
KITIOYUTH COINIAIICHUE, YCIOBUS KOTOPOTO OyIyT MaKCHMalbHO yUWUTHIBATh
HWHTEPECHI U TIOXKEeTaHUSI CTOPOH.

Meauanus 0CHOBaHA Ha PsJIe TPUHIIUTIOB.

/lo6posonbrocms — BaXXHENIINM TPUHIUIT MEAUALIUH, KOTOPBIN OMNpenems-
€T ee KaK albTepPHATUBHYIO Iporenypy. COmTacHO TaHHOMY IPHHITHITY CTOPOHBI
0e3 KaKoro-1100 MPHHYKICHNS BRIOUPAIOT MEIHUAITHIO KaK CIIOCO0 pa3perieHus
HX CIIOpa, a MEIMATOPa B KaUeCTBE MOCPEAHMKA B IIEPETOBOPAX; YUACTHUKU Me-
JIMAIMA MOTYT IPHHSTH PEIIEHHUE O BBIXOJIE U3 Hee B JII000H MOMEHT 0e3 00bsIc-
HEHUS IPUYXH; CTOPOHBI 3aKITFOYAIOT U HCTIONHIIOT METHATHBHOE COTTIAIIICHIE
CaMOCTOATEIBbHO 0 A00poii Boje. [IpuHIMIT J0OPOBOIBHOCTH NEHCTBYET Ha
BCEX 3Tanax MeAUaTUBHOTO MPOIECCa, a TAKXKE MOCIIE €T0 3aBEPIICHHS.

Jlobpocosecmnocms, pasnonpague u compyoHuU4ecmeo CMOpPOH B3au-
MOCBSI3aHBI MEXKTy COOOH U TOTIONHAIOT APYT ApyTra. JJoOpocoBecTHOCTS Mpe-
ToJIaraeT MPeyCMOTPUTEIEHOCT, TOPSIIOYHOCTE CTOPOH CIIOpa M OTCYTCTBHE
HaMepeHUsl 3710yTOTPeOUTh MPE0CTaBICHHBIMU MeIUaluel mpaBamu. B aToit
MpolLieAype BCe HaJIeeHbI paBHBIMU MpaBamu. [[puHyXIeHue K COITIAIIeHUIO
HE JIOITyCKAaeTCsl HA CO CTOPOHBI MEIHATOpa, HA C APYTOil CTOPOHBI — B3aH-
MOJEHCTBHE B MEIHAIIMN OCHOBAHO HAa COTpYyIHUYECTBE. Bece Bompockl, Tpe-
Oyrorue 00CYKICHHSI, PEIIAk0TCs 10 B3aUMHOM JIOTOBOPEHHOCTH, UCXOJIS U3
MHTEPECOB CTOPOH, 0€3 BBISICHEHUS UX MPABOBBIX MO3UIIMMA, UCCIEIOBAHUS
JTOKA3aTeNbCTB M yCTaHOBIICHUS (DaKTOB.

Becnpucmpacmnocms u nHe3asucumocms meouamopa OnpenessaioT 10-
Bepue, KOTOPOS CTOPOHBI OKA3bIBAIOT €My Kak JIHILY, CIIOCOOHOMY obecrie-
yuTh 3(G(GEKTUBHOE BElCHHE MEPEeroBopoB. Menuarop He BIpaBe OTIABaTh
TIPETIOYTEHHE FITH OBITh 3aBUCUMBIM OT KaKOH-Ti00 U3 CTOPOH U MPOSBIATH
9TO B CBOMX JICHCTBHSX.
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Kongpuoenyuansnocmes B o01meM BuIe 03Ha4aeT HEOIYCTUMOCTD pac-
KPBITHSI HHPOPMALIMK, MTOJY4YEeHHOI Ipu npoBeaeHnn Meauanuu. CornacHo
cT. 16 3akoHa «O Mequanum» coxpaHseTcs KOHQHUISHINAaIbHOCTh BCEH HH-
(hopmanuu, OTHOCSIIECHCS K MEHAIIUH, €CITH CTOPOHBI HE JIOTOBOPUIIUCH 00
WHOM, 32 MCKITIOYEHHEM CBEICHHN O 3aKITFOYCHUN COTIIAIICHUH O IpHUMeHe-
HUH MeINAIH, IPEeKpalieHny Mequanni. Menuarop He BIpaBe pasriamarbk
3Ty uH(OpMaIHio 0e3 TUCBMEHHOTO coriacus CTOpoH. Eciu menuarop mo-
JYYHUJI OT OAHOW W3 CTOPOH MH()OPMAIHIO, OTHOCAIIYIOCS K MEIUAIUH, OH
MOKET PACKPBITh €€ IPYToil CTOPOHE TOJIBKO C COITIACHsI CTOPOHBI, PE0CTa-
BUBIIIEH 3Ty HH(POPMAIIHIO.

CTopoHBI, MENaTOp, a TakKe JPYrue JIMia, Y4acTBOBABIINE B Meaua-
I[UH, HE3aBUCUMO OT TOTO, CBSI3aHBI JIU CyJcOHOE Pa3OupaTesibCTBO, TPETEH-
CKO€ paz0MpaTebCcTBO CO CIIOPOM, KOTOPBIH SBIISIICS MPEIMETOM MEIUAIAH,
HE BIIPAaBE CCHUIATKCS, €CJIM CTOPOHBI HE IOTOBOPHIIMCH 00 MHOM, B XOJI€ CY-
JIeOHOTO WIIK TPETEHCKOro pa3oupaTeahcTBa Ha HH(POPMALIHIO, TIOTyYEeHHYIO
B XOJIe MEAMAIINU, O MHEHUSX WM MPEIOKEHUSAX, BEICKA3aHHBIX OJIHOM U3
CTOPOH B OTHOILICHHH BO3MOXKHOTO YPETYIHPOBaHHS CIOpa, PaBHO KakK U O
TOTOBHOCTH OIHOM W3 CTOPOH NPHHATH IPEATIOKEHUE IPYrod CTOPOHBI 00
YPETYJAUPOBAHUH CIIOPA, a TAKXKE O 3aSABICHUAX M MPU3HAHUSIX, CACTAHHBIX
OJIHOM U3 CTOPOH.

Meauanus MOXXeT OBITh IPOBEJIeHA Kak 10 0OpallieHus: CTOPOH B CY/ B 10-
PSIKe TPaXXKIAHCKOTO FUTH XO3SHCTBEHHOTO CYIOIIPOU3BOJCTBA, TaK W ITOCIE
BO30YK/IeHUS MPOU3BOJICTBA 110 ATy B cyze. Takum oOpa3zom, 3akoH «O me-
JUAIIANY 3aKPEIUIeT JIBa BUIA MeOuayuu — CyOebHyI0 U 6HeCyOeOHyIo.

DOKOHOMHYECKHH Cy/I BIpaBe TMepenaTh CIop Uil YPEeryJIUpOBaHUs C yda-
CTHEM MeuaTopa (MeuaTopoB) TOIBKO MOCIIE 3aKJIIOUEHHS CTOPOHAMH COTTIa-
IICHHSI O IPUMEHEHUH MeAHaIii. Menuanus MOKeT OBITh IPOBENICHa 10 Ha-
YaJia pacCCMOTPEHHSI SKOHOMUYECKOTO (XO3SHUCTBEHHOTO) JIENa 110 CYIIECTRBY.

Coenauenue o npumerenuy mMeouayuy 3aKITFOYAETCs B TUCBMEHHOU (op-
Me, K KOTOpO# IpUpaBHUBAETCS OOMEH COOOIIEHHSIMH C HCIIONIE30BAHUEM
MOYTOBOM CBSI3M WJIM WHBIX BHUJOB CBS3H, 00€CIEUMBAIONIMX MUCHMEHHOE
(huKCHpOBaHNE BOJNICU3BSBICHHUS CTOPOH, BKJIFOYAst HAIIPaBICHUE PETCH3HUH,
WCKOBOTO 3asiBJI€HUs (3asBJICHUS) U OTBETHl HA HUX, B KOTOPBIX OJHOM CTO-
POHOM TpeayiaraeTcs yperyiupoBaTh CIOP IMyTeM IIPOBEACHUS MEIHAaIlUH,
a JIpyroi CTOPOHOM BBIPaXEHO COIVIacHe Ha MPUMEHEHUE MEUAINU. 3aKITI0-
YeHHE CTOPOHAMH COMNIALIEHUSI O TPUMEHEHUN METUAIIUH 110 YKOHOMHYE CKO-
My CIIOpY SBJISIETCS OCHOBAaHHEM /ISl OCTABJICHHUS MCKOBOTO 3asBJICHHUS (3a-
SIBJICHUS, 2Ka100b1) 6e3 pacemotpenus (cT. 151 XTIK).

Jis1 IpoBeieHNs MeMAIA CTOPOHEI IO B3aHMHOMY COIJIACHIO BBRIOMPAIOT
Meauaropa (MeauaropoB). B coorBeTcTBHH O CT. 4. 3akoHa «O MeuaIm me-
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ouamopom MOXeT ObITh (PH3NIECKOE JINIO, UMEIOIIEe BBICIIEE FOPHANIECKOE
WM MHOE BBICIIee 00pa3oBaHKe, KOTOPOE MPOIILIO MTOATOTOBKY B chepe Meana-
L[IY B TIOPS/IKE, yCTaHABIMBaeMOM MUHHUCTEPCTBOM rocTHLUH PecryOnuku be-
JIapych, IHO0 UMEET OIBIT PAOOTHI B KaUECTBE IIPUMHUPHUTEIIS B COOTBETCTBHH C
MPOLIECCYaTbHBIM 3aKOHOAATENBCTBOM, HONYYHIIO CBUIETENBCTBO MEIMATOPA,
BbIZIaBaeMoe MuHuctepeTBoM toctuimu Pecriyonuku benapych Ha ocHOBaHMH
pereHns KBam(UKAIMOHHOW KOMHUCCHH TT0 BOIIPOCAM MEHAIINH.

[ocranosnennem CoBera MunuctpoB ot 31 nexabps 2013 r. Ne 1184
«O HEKOTOpBIX Mepax Mo peanusannu 3akoHa Pecriybmuku benapycs ,,0 me-
Iranun’y yTBepxkaeHbl [lonokxeHne o KBaMM(HUKAMMOHHOW KOMHCCHH IO
BONpOCAaM Menuanuy, MHCTpyKIus o MOopsIKe BBIAA4YU U IPEKpaIleHus Jeii-
CTBUSI CBUJIETENBCTBA MEANATOPa, THIOBBIE IPaBUIIa AEATEIBHOCTU OpraHH-
3auK, oOecneYnBaloIieil MpoBeJeHne Meanannu. [IpaBoBble MEXaHMU3MBI
pean3anuy npegyCMOTPEHHBIX B 3akoHe «O Meauanum» 3a1a4 U IMOJHOMO-
4YHif MeIuaTopa ONpeieNIeHbl TaKkKe B Psijie MOI3aKOHHBIX akToB. Tak, mocra-
HosneHneM CoBera MuHHCTpOB OT 28 nekadps 2013 . Ne 1150 yTBepxkeHsI
IIpaBuna mpoBeneHs: MenUalH, OCTAaHOBIEHHEM MUHHCTEPCTBA IOCTH-
uuun ot 17 stuBaps 2014 . Ne 15 — IIpaBuna atuku Meauaropa. Hapymienue
YKa3aHHBIX TMPAaBHII SBIISETCS OCHOBAaHMEM JJISI IPUHATHUS KBAIN(HUKAIINOH-
HOW KOMHUCCHEHN IT0 BOITPOCaM MEIUAIMY PEEHHS O IPEKPAIEHUH IeHCTBUS
CBUJIETENBCTBA MEAMATOPA.

MenuaTopom He MOXKET OBITh (PU3NIECKOE JIHIIO:

— SBIISIIOIIEECS TOCYAAPCTBEHHBIM CIIY KallUM, B TOM YHCIIE OCYILECTBIISA-
IolIiee MOJIHOMOYHSI CYJIbH B CyJle, €CJIM HHOE He NPeIyCMOTPEHO 3aKOHOA-
TENbHBIMH aKTaMH;

— NPU3HAHHOE B YCTAHOBJICHHOM IOPSI/IKE HEIEECIIOCOOHBIM HIIHM Orpa-
HUYEHHO JEECIOCOOHBIM;

— MMEIOIIEe CYITUMOCTB;

— MOJIHOMOYHS KOTOPOTO B Ka49€CTBE CyAbH Cy/a, IPOKYPOPCKOTO pabOTHH-
Ka, coTpyaHuka CleJcTBEHHOIO KOMUTeTa, [ 0CyapcTBEHHOTO KOMUTETA Cy-
JIEOHBIX 3KCIIEPTH3, OPraHOB BHYTPEHHHX JIEJI, TOCYAapCTBEHHOMN O€30MacHo-
CTH, TIOTPAaHNYHOI! CITy>kOBI, paboTHHKA opraHoB Komurera rocynapcTBeHHOTO
KOHTPOJIsI, HAJIOTOBBIX, TAMOXEHHBIX OPTaHOB, HHOTO TOCY/IapCTBEHHOTO CITy-
XKalllero, HOTapHuyca, aJBOKaTa ObUIM MPEKPAIIEHbI 0 OCHOBAHMAM, CBS3aH-
HBIM C COBEpIIIEHHEM ITPOCTYIIKOB, HECOBMECTHMBIX C €r0 NpodeccroHaIbHON
JIESITEIBHOCTBIO, — B TEUEHUE TPEX JIET CO JAHS MPUHSTUS COOTBETCTBYIOILETO
PpELIEHNs, ECIIM HHOE HE MPEAYCMOTPEHO 3aKOHOATEIbHBIMY aKTaMU;

— B OTHOIIEHHH KOTOPOTO MPUHATO PELICHUE O MPEKPAIlEHUN OEHCTBUS
CBUJIETEILCTBA MEIMATOPa B CBSI3U C HapylieHneM lIpaBui aTHku Meauaropa.
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B cootBerctBuE €O cT. 9 3akoHa «O MeauaLMKU» CBEIEHUS O JINLAX, UMEIO-
IIMX CBUIETEIILCTBO MEINATOPa, MO/JIekaT BHECEHHIO B PeecTp Mennaropos,
KOTOpBIX BeieTcss MUHUCTEPCTBOM FOCTULIUH.

MUHHCTEPCTBOM IOCTHLIMH MOXKET OBITh IPUHSATO PEILIEHNE O MpeKpaie-
HUM JCHCTBUS CBUAETENLCTBA MEAUATOPA Ha OCHOBAHMM I10J1a4d MEIUATO-
pOM 3asBIICHHS 00 3TOM HJIM IPUHATHS AHAIIOTHUIHOTO PEIICHHUS KBaTH(pUKa-
LMOHHON KOMHCCHEN MO BOIIPOCaM MEIUaLUH.

Meauaropsl 0CyLIECTBISIOT AEATEILHOCTh CAMOCTOSTEIBLHO B COOTBET-
CTBUU C BBIJAHHBIM MUHUCTEPCTBOM FOCTHIIMHM CBUAETEIHCTBOM MEIHATO-
pa, U OHa HE SBIACTCSA MPEATNPHHUMATEIBCKONH. J{s1 obecriedueHust MaTepu-
aJIbHBIX, OPraHU3allMOHHO-TIPABOBBIX U WHBIX YCIOBUI OCYIIECTBICHUS UX
JISSITEIBHOCTH MOTYT OBITh CO3/IaHBI OPTaHU3AIMH, 00CCIICUUBAIOIIHNE TPO-
BEJIEHUE Meuanuu. Menuarop BIpaBe OCYIIECTBIATh UHYIO A€ATEIbHOCTbD,
HE 3alpeleHHYI0 3aKOHOaTeIbCTBOM.

Meouayus npoeooumcs B IOPSIAKE M HA YCIOBHAX, ONPEIEIIEHHBIX CTO-
pOHaMU IO COINIAIIEHUIO C MEAUATOpoM, a Takxke IIpaBunamu nmpoBeneHUs
Meauauuu U IlpaBunamu aTuku mMeauaropa. Meauarop He BIpaBe BHOCHUTH
CBOW TIpEIJIOKEHHS 00 YpEerylTupOBaHUH CIIOpa, a TaKXkKe, €CIIM CTOPOHBI HEe
JIOTOBOPWJIMCH 00 MHOM, BBICTYIATh TPETEHCKUM CY/IbE 0 CIIOPY, KOTOPBIN
SIBJISLIICS] WJIW SIBJISIETCSI IPEAMETOM MEUALIMH.

Menuatop MOXKET B3aMMO/ICHICTBOBATh KaK CO BCEMU CTOPOHAMU BMECTE,
TaK U C KaX10M B OTIENBHOCTH, HE CTABSI OJIHY U3 HUX B IPEUMYILIECTBEHHOE
MOJIOKEHHE, PABHO KaK U yMaJIATh IIpaBa U 3aKOHHBIE HHTEPECHI JPYTOH.

Cpox nposedenus meduayuu He MOXKET HPEBBIILATH ILECTH MECSLEB CO
JIHS 3aKJIFOUEHHS COMVIALIEHMs O IPUMEHEHUU MEIUaLUK.

Meouayus npexpawjaemcs B CIIENYIOUIHUX CITydasix:

— B CBSI3U C 3aKJIFOYEHHEM CTOPOHAMM MEIUATUBHOIO COITIALLEHUS;

— 110 UCTEYEHUH CPOKa IPOBEICHUS MEIUALINH, OIIPEIEICHHOTO COoIalie-
HUEM O IPUMEHEHUH MEIMALIUY, & B CITyYasiX MPOBEACHUS MEIUALIMY T10 CIIO-
paM, HaxXOISLIMMCS Ha pa3pellieHnu Cyla, [0 UCTEYEHUHU CpoKa, IPesyCcMo-
TPEHHOTO MPOLleCcCyaTbHBIM 3aKOHOIATEIbCTBOM;

— 10 IMCbMEHHOMY 3asIBIICHUIO OJHOM, HECKOJIBKMX UJIU BCEX CTOPOH, Ha-
NpaBJICHHOMY MEJHaTopy, 00 OTKa3e OT MPOJIODKEHHS MeIUallUH;

— B MHBIX, IPEAYCMOTPEHHBIX 3aKOHOAATENFHBIMHU akTamu oo [IpaBu-
JIaMH TIPOBECHUS MEIUAIIH.

Meoduamuenoe cozrawienue 3aKiOUACTCS B TUCbMEHHOMN (hopMe U Moj-
MUCBIBAETCA CTOPOHAMU U MeAnaTtopoM. OHO JIOJKHO COAEpXkaThb CBEACHUS
0 CTOpOHAX, MeAHaToOpe, MpeaMeTe CIopa, a TAKXKe O MPUHATHIX CTOPOHAMU
o0s3aTeNbCcTBAX, HANPABICHHBIX HA ypPETyJAHMPOBAaHUE CIIOpa, M CPOKAX HX
BBINIOJIHEHHs. MenaTuBHOE COIIallieHne He IOJDKHO MPOTUBOPEYUTH TPeOo-
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BaHUSIM 3aKOHOJIATENIbCTBA U HAPYILIATh MIpaBa TPEThUX JIUL. OHO HMOMIEKHUT
HCIIOJIHEHHUIO Ha OCHOBE NPHHLIUIIOB JOOPOBOJIBHOCTH U I0OPOCOBECTHOCTH
CTOPOH. B MEAUATUBHOM COITIAlICHUU MOTYT 6I>IT]> YCTaHOBJICHBI IMOCJIC-
CTBHUS €r0 HEUCIIOJIHEHUSI CTOPOHAMU.

IIpencraBuren cCHOpSLIMX CTOPOH BIIPABE 3aKJIIOYUTH COIVIALLIEHUE O
NMPUMEHCHUN MCAWAllMU U MEAHUATUBHOC COINIAICHUE TOJIBKO B ClIydasX,
€CJIM TaKO€ IPaBO CHEIMaIbHO OTOBOPEHO B JOBEPEHHOCTH, BBIJAHHOH UM
[IPECTABISIEMBIM.

B cirygae noOpOBONBEHOTO HEWCHONHEHUS] MEIWATHBHOTO COTJIAIICHHS
€ro NMPUHYAUTEIbHOE UCIIOJHEHUE OCYUIECTBISETCS B MOPAJIKE, MPEAYCMO-
TPEHHOM ITPOLECCYAJIbHBIM 3aKOHOAATCIILCTBOM. Bbmaqa HUCIIOJIHUTCIIBHOI'O
JIOKyMEHTa Ha NPUHYAUTEIBHOE HMCIOJIHEHHE MEIUATHUBHOIO COIVIAILECHUS
MIPOU3BOAUTCS CYJIOM, pacCMaTpUBaOLIMM SKOHOMHYECKHE JIeNa, 110 IPaBU-
JlaM, YCTaHOBJIEHHBIM CT. 262'-2623 XTIK.

He noayicKar HCIIOJIHCHUIO MCIHATUBHBLIC COINIAIICHHS, HEC OTBCUAIO-
e TpeOOBaHMSIM XO3SHCTBEHHOTO MPOIIECCyaIbHOTO 3aKOHOIATEIhCTBA O
MHPOBOM COIJIAIIEHHH, & TAK)KE 3aKJIIOUEHHBIE C yYacTHEM MeAuaropa, He
BKJIFOYEHHOTO B PeecTp meauaropos.

Menuarop uMeer MmpaBo Ha MOJIy4YEeHUE BO3HATPaXKACHUs, pa3Mep KOTO-
pOro ycraHaBIMBaeTCA 10 COMIALIEHUIO CO CTOPOHaMU. Pacxozpl Ha BbIIIa-
Ty BO3HATPAXKICHUS PACHIPEICIITIOTCS MEXITy CTOPOHAMH B paBHOM 00BeMe,
€CIIU COIVIAILIEHUEM CTOPOH HE OIIPEJEJICH HHOU MOPSIOK.

HeﬂOCTHH(eHI/le MEUATUBHOT'O COITIAlICHUSA IO pe3yjibTaraM MeAualuu
HE MpPENSTCTBYET MPOBEICHUIO MPUMHUPUTENBHON MPOLEAYPHl B Cyae, pac-
CMaTpPUBAIOLLEM HIKOHOMHUYECKHE JIEa.

4.2. YperynupoBaHue cnopa
B NOpAAKe NPUMNPUTENbHON NpoLeaypbl

Ilon npumupumenvroit npoyedypoit NoHUMAETCST MEAUALMSL, TPOBOIU-
Masi B coorBercTBuE ¢ XIIK mociie BO30OyXIeHUS MPOU3BOICTBA 0 JCTy B
Cyzie, paccMaTpUBAIOIEM 3KOHOMUYECKHE JieNa.

IIpumupurensHas npouenypa MpOBOAUTCA B MOPSIKE, IPELYCMOTPEH-
HOM 1. 17 XIIK. OcobeHHOCTH ee MPUMEHEHHUSI PacCMaTPHBAIOTCS TaKkKe
B mocraHoBiennu [lnenyma BepxosHoro Cyna PecnyOnuku bemapych ot
29 urons 2016 . Ne 3 «O npuMUpeHHH CTOPOH MPHU PACCMOTPEHUU CyIa-
MU TpakJJaHCKUX U SKOHOMHUYECKUX CIIOPOB» U B I. 32—-34 MOCTAHOBIEHUS
[Mnenyma Bricmrero Xossiicteennoro Cyna Pecryonmuku benapycs ot 27 mast
2011 r. Ne 6 «O HEKOTOPBIX BOMPOCAX PACCMOTPEHUS JE B XO3HCTBEHHOM
cy/Jie IepBOM UHCTAaHIUNY.
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[IpumupuTensHas nporenypa MPOBOIUTCS B ILENAX YPETYIHMPOBaHUS
CIopa B KOPOTKHE CPOKH IOCPEICTBOM NPUMHUPEHHSI CTOPOH U COACHCTBUS
npoduiIakTHKe HapyIeHNi JOrOBOPHBIX 00S3aTEIbCTB.

3aoauamu npumupumensroil npoyedypul IBISIOTCSL:

— obecrieueHne CTOPOHAM BO3MOXKHOCTH CAMOCTOSITETIBHOTO YPETYIH-
POBaHUS BO3HHKIIETO MEXIY HUMH CHOpa IIyT€M NPHU3HAHHUSA M B3aUMHOTO
YIAOBJIETBOPEHNUS 3aKOHHBIX HHTEPECOB U TPeOOBaHU M IOCTHIKEHUS COIvIa-
IMIEHWS O IPUMUPEHUH;

— cozieliCTBHE CTOPOHAM B BbIpaOOTKe B3aMMOIIPHUEMIIEMBIX YCIIOBHI pa3pe-
IICHUSI CIIOpa ¥ COXPaHEHNH MEX/Ty HUMH ITaPTHEPCKHUX JEIOBBIX OTHOIICHHUH.

[TpumupuTenbHas Nporeaypa UMeeT T€ Ke NPUHYUNbL, YTO U MEANALINS, —
JIOOPOBOJIBHOCTB; IOOPOCOBECTHOCTD, PABHOIIPABHE M COTPYHHYECTBO CTO-
POH; OecprCTPacTHOCTh (HEHTPATbHOCTD) U HE3aBUCHMOCTh TPUMHUPHTEILS;
KOH(HUEHIINATBHOCTb.

Ilpasom Ha yuacmue 6 npumupumenvHou npoyedype oONagaloT HCTEL,
OTBETYHK, IPOLECCYaIbHbIe COyYaCTHUKHU (MCTLbI, OTBETYHKH), a TAK¥KE Tpe-
THH JIMIA, 3aSBIAIOIINE CAMOCTOSTENIbHBIE TPeOOBAaHMS Ha IpeIMET CIopa,
TIOCKOJIBKY OOIaJaloT MpOLecCyalbHBIMH NPaBaMH M OOS3aHHOCTSIMH HCTHA
(ct. 64 XIIK). TpeTbu suiia, He 3asBISIONIIE CAMOCTOATEIBHBIX TPEOOBAHMUI Ha
HpEIMET CIopa, IpaBaMy CTOPOHBI B TIOTHOM 00BbEME HE Ha/IeNICHBI U, CIICI0Ba-
TEJIbHO, IIPABOM Ha 3aKJIIOUSHHUE COIAILICHHS O IPUMHUPEHHN He 00J1a/1at0T.

[IpeacTaBuTeny CTOPOH M TPETHUX JIUIL, 3aSBIISIOIINX CAMOCTOSITEIIbHBIE
TpeOOBaHUs Ha MPEAMET CHOpPa, BIIPaBEe 3aKJIIOYUTh CONNIAILIEHUE O MPUMH-
PEHUU TOJIBKO B CIIy4asiX, €CJIM Takoe IPaBo CIENUAIbHO OrOBOPEHO B J10-
BEPEHHOCTH, BBIJAHHON MM NPEICTaBIACMbIM.

Coenacosanue cmopom 0 nPUMUPUMENbHOU NPOYedype MOXKET OBITh BbI-
pa’keHo B BHJIE:

— OTZENBHOTO JOKYMEHTA, MOJIMCAHHOTO OJHOW MM 00EMMH CTOPOHAMHU
(3asBIICHHE, XO/1aTAHCTBO, COMIALIICHUE U T. I1.);

— YCIJIOBHSI XO3SHCTBEHHOTO JIOTOBOPA, NMPEAYCMATPHBAIOIIETO ypETyIH-
pOBaHKE CIIOPOB I10 JIOTOBOPY C y4acTHEM IPHUMUPUTEIIS;

— NPEUIOKEHHS O BOSMOXXHOCTH Ha3HAYEHHS IPUMUPHTEIIS B ClTydae obpa-
IICHHUS B SKOHOMUUECKHUH CyJl, BKIIFOYEHHOTO B IIPETEH3MIO, M COTIACcHsl Ha Ipo-
BEJICHHE MIPUMHUPHUTEIBHO MPOIIELYPhl, YKa3aHHOE B OTBETE HA MPETCH3HIO.

Yuacmuuxu npumupumensvuoii npoyedypel umeiom npaso:

— BBIOMpATh IPUMUPUTEIIS;

— OTKa3aTbCs OT HA3HAYESHHOH Cy/IOM TPUMHUPHUTENBHOMN MTPOLEAYPHI B Te-
YeHHEe CEMH JIHeH C MOMEHTa BBIHECEHHs ONPEeesIeHUsl O Ha3HaYEeHUHU IpHU-
MHPHTEJIS, a TAKKE OTKA3aThCsl Ha TF000H CTaaNy IIEPEroBOpOB OT JaJIbHEH-
IIEro ee MPOBEACHHs MyTeM I0/Ia4l TUCbMEHHOTO 3asIBICHHUS;
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— BHOCUTb IPEUIOKEHUS O MOPSIKE IPOBEAEHUS IPUMUPUTEIBLHON MTPO-
LHEeypBL,

— MpPUBJIEKATh MO CONIALIEHUIO C APYrod CTOPOHOM M NPUMHPHUTENEM
UHBIX JIUII (TPEThUX JIMILI, CIIEUAINCTOB, SKCIIEPTOB) AJIS YIACTUS B IPUMH-
PHUTETBHOH MpOoIIeIype, eCIH 3TO HEOOXOAMMO [T yPEeTyITHPOBAaHUS CIIOPa;

— TIPENICTABIATE IPYTOW CTOPOHE IHOKa3aTelIhCTBa, HH(OpMANHIO, HE00-
XOAUMBIE I MPOSICHEHHU ITO3ULIMU U YPETYJIHUPOBaHUS CIIOPa,

— 3aJaBaTh JPyroil CTOpOHE U MPUMHUPUTENIO YTOUHSIOIINE BOIPOCHI;

— Y4acTBOBATh B IPOBEJICHUU WHIUBHUIYaIbHON Oecebl ¢ IPUMUPHUTENEM;

— BHOCHUTB TIPEIUIOKEHHS 00 YPeryIHpOBaHUH CIIOPa;

— 3aKJIFOYATh COMNIAIICHUS 110 (PAKTUYCCKUM OOCTOSATEILCTBAM JIeIa;

— BBIpa0ATHIBATh YCIOBHSI COTVIAIICHUS O IPUMUPEHUY;

—XOAaTaliCTBOBATh IEPE]] CYZIOM, PACCMATPUBAIOILIUM SKOHOMUYECKHUE JIENa,
(0] HpOILJ'leHI/II/I chKa HpHMHpHTGJ'IbHOfI npoueuypbl B cnyqae €ro UCTCUCHUSI.

Cmoponbl 0bs3aHbL:

— coOIosiaTh MPUHIMITEI IPUMUPUTEIBHON POLIEYPHI;

— NPEACTABIATH IPUMUPUTENIO TOKYMEHTBI, OATBEPKAAIOLINE UX T10JI-
HOMOYHMS Ha y4acTUE€ B IPUMHUPUTENBHON MPOLEaYpEe U 3aKIIIOUEHHUE COIIa-
LICHUS O IIPUMUPEHUM,

— SIBJIATHCS 110 BBI30BY IPUMMPUTEINS JUIsl YYaCTHsl B IPUMHPUTEIBHON
MpoIEeNypE;

— cOONOIaTh COTIIACOBAHHBIN C IPYTOH CTOPOHOM M MPUMHUPHUTENIEM TT0-
PSIOK MIPOBEIEHUS] IPUMUPUTEIILHOM POLIENYPHI;

— HUCIOJIHATH COITIAIlICHUEC O HpI/IMI/IpeHI/II/I B ILO6pOBOJ'lLHOM HOpHﬂKC;

— HE pasmiamarb HHQOPMAIIHIO, MOIYICHHYIO B X0A€ MPUMHPUTEIFHON
MPOIEyPHI, O€3 COrTacus APYroi CTOPOHHI.

Ilpumupumens MOXeT OBITH HA3HAYCH B CYJE, paCCMATPUBAIOIIEM KO-
HOMHUYECKHUE [Iela, MEpPBOM, amneilIALIMOHHOM, KacCallMOHHOM HMHCTaHIUN
0 XONATalCTBY OHOM MM 00enX CTOPOH MO0 1Mo MHMIuaTtuBe cyga. OH
Ha3Ha4YaeTcsd U3 Yucia JIML, 3aHUMAOUIMX TOCYJapCTBEHHYIO JIOJIKHOCTb
B 3KOHOMHYECKOM CyJe, MO0 U3 YMClia MEAMATOPOB, a TAKKE HHBIX JIHII,
MIPHUBJIEKAEMBIX Ha IOTOBOPHOW OCHOBE, 00NaJaromnuX KBaTH(UKAIHeH, OT-
BEYAIOIICH CYIIECTBY BO3HHUKIIIEIO KOH(]IHKTA.

O HazHa4YeHUU NPUMUPUTEINS ISl IPOBEACHUS IPUMHUPUTENBHON IpoLe-
Jlypbl SKOHOMMYECKHI Cyl BBIHOCUT onpefneseHue. I[Ipu Ha3HaueHuu mpu-
MUPUTENS 10 UHULUATUBE Cy/la, pACCMaTpPUBAIOIIET0 SKOHOMHUYECKHUE JIeNia,
CTOpPOHBI B TEUEHUE CEMH JTHEH C MOMEHTA BBIHECEHUS ONPEAEICHUS BIPaBe
Hpe}lCTaBI/lTb BOSp&)KCHI/IH, le/l HaJIMYnU KOTOpI)IX XOTA 6]:.1 oT OI[HOﬁ U3 HUX
CyIl BBIHOCHT OTIpelieNieHHe 00 OTMEHE OIpeIeSieHHsI O Ha3HAuCHUH TTPUMH-
puTens Ui IPOBEIEHUS IPUMUPUTEIILHOMN IPOLIE Ly PBL.
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[TpumupHTeNs TOICKNT OTBOAY NPH HAJIMYHHM OCHOBAHMH, IIPETyCMO-
TpeHHsbIX cT. 34 XIIK.

Hasnauenne mpuMupuTenst Uil MPOBEICHUS NPUMHUPHUTENBHON TpoIie-
JypHI ABISETCS OCHOBAHUEM JJISI IPUOCTAHOBJICHHUS IPOU3BOACTBA 110 AETY
(cr. 146 XIIK).

Ipumupumens Ipy MPOBEACHNH TPUMHUPUTEIBLHON HPOLIELYPHI 61pase:

— YIOCTOBEPSTHCA B IOJTHOMOUUSX MPEICTaBUTEIEH CTOPOH Ha y4acTHE B
MPUMHPHUTENBHOM MPOLELype U 3aKIIOUCHNE COMIAIICHHS O IPUMUPEHHH;

— 3HAKOMUTHCS C MaTepUajIaMH Jena;

— M3y4aTh JIOKyMEHTBI, TIPEJICTABICHHBIE CTOPOHAMU;

— Tpeasaratb CTOPOHAM MPEACTaBUTh JOMOIHUTENbHBIE JOKYMEHTHI;

— TOJIy4aTh HEOOXOIUMBIE KOHCYJIBTAI[H Y CHEIUAJIICTOB;

— COIEHCTBOBATH CTOPOHAM B TIOCIIEIOBATEIIHHOM OOMEHE JIOKyMEHTaMH,
CBEJICHUSIMU M COOOIIEHHUAMH MO 00CYXKIaeMbIM BOIIPOCAM;

— JJaBaTh CTOPOHAM PEKOMEHIALMK O CKOpPEHIEM yperyJIupOBaHUU BO3-
HUKIIIUX BOIPOCOB U COXPAHEHUU MEXKIY HUMHU JETOBBIX CBS3€H;

— NIPOBOANTH MHIIMBHUyaJIbHBIE IEPETOBOPHI C KaXKIO0H M3 CTOPOH;

— MHUNMUPOBATh 3aBEPIICHNE TPUMHUPHUTEIBHOHN MPOLEAYPHI.

IIpumupumens ne 6npase coOBepIIaTh KaKHe-I100 MIPoLECcCyallbHbIE JIeH-
CTBHS, J]aBaTh 3aKJIIOUCHNE O MEPCIEKTHBE Pa3peIICHUs CIopa B CyneOHOM
3aceaHUU U HapylIaTh IPUHIMIIEI IPUMUPUTEIBHON MPOLETYPHI.

Cpox npumupumenvrou npoyedypsbl B SJKOHOMUIECKNX CyAax MEPBOM NH-
CTaHLIMU HE JOJKEH MPEBBIIATh OJHOTO MECSIa, aleNISIMOHHON WHCTaH-
UK — He Oostee 15 aHElH ¢ MOMEHTA MOCTYIUICHHS AlICIUISIIMOHHOM Kalo0BI,
KacCalliOHHOW — He OoJiee OTHOTO MecsIla C MOMEHTA MTOCTYIUICHHS Aea.

IIponnenue cpoka NPUMHUPHUTEIBHOI MPOIETYPHI BO3MOXHO 110 COBMECT-
HOMY 000CHOBaHHOMY XOJaTalicTBy 00€HX CTOPOH MO0 10 000CHOBAHHOMY
XOZIaTalCTBY OAHON CTOPOHBI IIPU OTCYTCTBUH BO3PaXKECHUSL BTOPOU CTOPOHBL
C Y9€TOM MHEHHS IPUMHPHTEIS.

Tpumupumenvnas npoyedypa 3a6epuiaemcs:

— NpH JOCTIDKEHUH MPUMHUPEHUS U 3aKIIOUEHUH COIVIALICHUS O MPUMHU-
peHUM;

— HEJJOCTIKEHUH ITPUMHUPEHUS 10 3asBJICHUIO OHOW MM 00eUX CTOPOH
7100 TI0 YBEJOMJICHUIO IIPUMHUPHUTEIIS;

— HCTEUEHHH CPOKa MPUMUPUTENBHOM MPOIETyPHI.

[Ipu nocTHKeHNU MPUMHUPEHUS! 110 BCEM MJIM OTIEJbHBIM TPeOOBaHHAM
CTOPOHBI 3aKIIOYAIOT CO2NaeHue 0 RPUMUPEHUU, B KOTOPOM (DPUKCHPYIOTCS
COITIaCOBAHHBIE MO3UIMH CTOPOH, IPEAYCMATPUBAIOIINE 3aKIIIOUEHUE MEXKITY
CTOPOHAMU MUPOBOTO COIIALIEHUS B TOPAJIKE, yCTAaHOBIEHHOM CT. 122 XTIK;
OTKa3 MCTIIa OT UCKa B IEJIOM WM €r0 YacTH; U3MEHEHUE pa3Mepa UCKOBBIX
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TpeOoBaHN; MPU3HAHUE OTBETYMKOM HCKa B II€JIOM MM ero yactu. Corna-
IIEHHE O IPUMHUPEHUH MOXKET COIEPKaTh YKa3aHHe Ha 3aKII0YEHUE CTOPOHA-
MU HOBOTO JI0TOBOPA, KOTOPBIA MOXKET NPHIIAraThCs K ’TOMY CONNIAIICHUIO.

[TpumupHTens OKa3bIBAET OMOII CTOPOHAM B COCTABIICHUH COVIAIICHNS O
npuMupenrr. OHO MOIMCHIBAETCS MIPEICTABUTENISIMU CTOPOH U yTBEPKIACTCS
OTIpeIeIEHUEM CY/Ia, PACCMATPHUBAIOIET0 SKOHOMUYECKHE JIeNa.

IIpu HEepocTUKEHUH IPUMUPEHUS CTOPOH B IPUMUPUTEIBHON IPOLIEAY-
€ 3KOHOMHYECKHH CyZl BRIHOCHUT onpeoeneHue o 3a8epuleHuu npUMupument-
HOU npoyedypsl HE TIO3HEE TPEX AHEH ¢ MOMEHTA MOCTYIUICHNUS 3asBICHUSA
OJHOM MU 00eUX CTOPOH JH0O0 yBEJOMICHUS IPUMHUPHUTEIS.

IIpon3BoACTBO 1O [eITy, IO KOTOPOMY B IIEJIOM HJIM €70 YacTU He JOCTHT-
HYTO NPUMHPEHHE CTOPOHAMH, OCYIIECTBISIETCS B OOIIEM IOpSAKE, YCTa-
HoBieHHoM XIIK.

4.3. MupoBoe cornawieHme

B x03s1iicTBEHHOM TIpolIecce MOJ MUPOBBIM CO2NAUIEHUEM TIOHUMAETCSI
COTJIAIICHUE CTOPOH O MPEKpaIIeHUH CyIeOHOTO CIIopa Ha 0CHOBE B3aMMHBIX
YCTYTIOK.

HNMest yHUBepcallbHBIM XapakTep i1 yperylupoBaHUs CIIOpa, MHUPO-
BOE€ COIVIAIlIEHUE MOXKET OBbITh 3aKJIIOYEHO CTOPOHAMH B HKOHOMHUYECKOM
cyZe NepBOM, aneuISIIMOHHON, KaCCAlMOHHON WJIM Ha/J30pHOW MHCTaHIMH,
B IPUMHUPHUTENBHON MPOIENype, a TAKXKE Ha CTaIUH HCIIOTHEHUS CyIeOHOTO
noctaHoBieHus. [opsaok U yClIoBHS 3aKIIFOYEHHsS] MUPOBOTO COTJIAIICHUS
onpenenstores r. 10 XITK.

BrmonHAS 3ama4n XO3SIICTBEHHOTO CYNOIPOU3BONCTBA, CYIBI, paccMa-
TPHUBAOIINE YKOHOMHYECKHE JIeNla, MPUHUMAIOT MEPHl K YPEryIUpOBaHUIO
Cropa ¥ 3aKJIIOUCHHUIO CTOPOHAME MUPOBO2O CONAWEHUsL NO JII0OOMY Oeny,
BbIMEKAIOUIEMY U3 SPANCOAHCKUX NPABOOMHOUIeHULl, SCIIM UHOE HE Mpey-
CMOTPEHO 3aKOHOATEIBHBIME aKTaMu. He donyckaemcs 3axioueHue Mupo-
8bIX co2auierull o AejiaM, BOSHUKAIOIINM U3 aIMIHHCTPAaTHBHO-TIPABOBBIX
U WHBIX MYOJIMYHBIX MPABOOTHOIICHHUM, 3asBJICHUSAM O TPU3HAHUH U TPUBE-
JICHUH B MCIIOJHCHUE PEIICHUH WHOCTPAHHBIX CYJ0B U MHOCTPAHHBIX apOu-
TPaXHBIX PELICHUH, JlesiaM 00 00)KaIoBaHUH PEIIeHUI MeXTyHAPOIHBIX ap-
OUTpaXHBIX (TPETEWCKUX) CYOB, HAXOMIIINXCSA Ha Tepputopun PecryOmm-
ku benapyce, nei1aMm npukasHOTO MPOM3BOJACTBA, 00 YCTaHOBJICHUH (DAKTOB,
AMEIOIIUX IOPUANYECKOe 3HAYSHHE, U B MHBIX CIIydasx, PEeIyCMOTPEHHBIX
aKTaMH 3aKOHOJIaTeIbCTRA.

Heoonycmumo ymeepawcoenue muposvix coenawenuti o TpeOOBAHUAM O
MIPU3HAHUY C/IETIOK HEIeWCTBUTENBHBIMU, TOCKOJIEKY OCHOBAHUS HEJIEHCTBU-

58

TEJNBHOCTH CIENIOK yCTaHOBJIECHBI HIMIIEPaTUBHBIME HOPMaMH MaTEPUAIbHOTO
npasa. He nmoaneskar yTBep:KIEHHUI0O MUPOBBIE COMIAIIECHUS 110 YKOHOMUYE-
CKHUM CIIOpaM, B OTHOIIEHUH KOTOPHIX UCK 3asIBJIEH IPOKYPOPOM B IIEIIAX 3a-
IIUTBHI TOCYJAapCTBEHHBIX U OOIIIECTBEHHBIX HHTEPECOB.

IIpasom Ha 3axnioueHue Muposozo coliauieHus OO0NamalT HCTEl, OT-
BETUUK, MPOLECCYaIbHbIE COYYACTHUKM (MCTI(bI, OTBETUMKH), & TAaKXKe Tpe-
TBH JIMLA, 3asBIIAIONINE CaMOCTOSATEIbHBIC TPEOOBaHUS Ha MPEIMET CIopa,
MOCKOJIBKY 00JIa/IatoT MpONECCyaabHBIMH IpaBaMH M 00S3aHHOCTSIMH HCTLIA
(ct. 64 XIIK). Tperbu nuiia, He 3asBISIONIAE CAMOCTOSATENBHBIX TPeOOBaHUN
Ha TPeIMeT CTIopa, IPaBaMH CTOPOHBI B OJIHOM 00beMe He Ha/IENeHbI U, ClIe-
JIOBaTeIbHO, IIPABOM HA 3aKII0YEHHE MUPOBOTO COTTIAICHHS HE 00IaIatoT.

IIpencraBurenu CTOPOH U TPETHUX JIULL, 3asBIAIONIMX CAMOCTOSITEIbHbIE
TpebOBaHUS Ha MPEAMET CIIopa, BIIPABE 3aKIIOYNTh MHPOBOE CONVIAIICHHE
TOJIBKO B CIIy4asiX, €CIH TaKOE MPaBO CHEIMAIbHO OTOBOPEHO B IOBEPEHHO-
CTH, BBIJTAHHOM UM MPECTaBISEMBIM.

MpupoBoe comiameHne MOXeT ObITh 3aKITF0YCHO B OTHOIICHNWH BCEX WIIN
YacTH 3asABICHHBIX TpeOoBaHWH. B cilyuae ydacTust B Jene HECKOIbKHX
UCTIOB U (WJIM) OTBETYHKOB MHUPOBOE COTVIAILICHHE MOXKET OBITh 3aKJIIOYEHO
KaK MEXJIy BCEMH MCTIIAMH M OTBETYUKAMH, TaK U MEKIY HEKOTOPBIMH U3
HUX. Takoe comameHne He MOXKET OBITh YTBEPXKICHO, €CIM OHO IPETIAT-
CTBYET PacCMOTPEHHIO OCTaBIIUXCA HCKOBBIX TpeboBanuil. IIpu yTBepx-
JI€HUH MHPOBOTO COITIAIIEHUS Cy[bl HE BIIPABE BBIXOAMUTH 3a IPEIEIbI 3a-
SBICHHBIX TpeOOBaHNUI.

Mupoeoe coenawenue obsa3amensHo 00NJICHO cOOeplicamy COINIacOBaH-
HBIE CTOPOHAMH YETKHE U SCHBIC YCIOBHUS O MOPAIKE, 00beMe U CPOKax BBI-
MIOJTHEHHUS 00sI3aTETICTB OMHOW CTOPOHBI Iepes Apyroi. B HeM MoryT OBITh
NPelyCMOTPEHBI YCIOBHS 00 OTCPOYKE WIIM PACCPOYKE BBINTOIHEHHs 00s13a-
TENBCTB, YCTYNKE IpaBa TPeOOBAaHUs, MPU3HAHUY JONTa WIA YMECHBIICHUN
€ro pa3Mepa, UCIIOTHEHUHN 00s13aTeNIbCTBA K OIPEIEICHHOMY CPOKY, BOITPOCHI
pacripezeneHus OHECEHHBIX CyIeOHBIX PacXo[0B, a TAKXKe MHBIE YCIIOBUS,
HEoOXOMMBIE JUI CBOEBPEMEHHOTO U ITOJHOTO HCIIOIHEHUS 3aKJIIOYCHHOTO
MHUPOBOT'O COTIAIIECHUS.

Muposoe coznauienue ne modicem cooepicamy YCIOBHSA, NPEIATCTBYIOIINE
BBIJJAY€ CHOHUTEIBHOTO JOKYMEHTA, U CAHKIIMH 3a €TO HEUCIIONHEHHUE, HE MO-
eT OBITh HAIPaBJIEHO MPOTHB MPaB M 3aKOHHBIX MHTEPECOB APYTHX JHIL (Ha-
HpUMEp, TPETHHX JIUL, COOTBETYNKOB) JINOO IIPOTUBOPEUNTH 3aKOHOATEIILCTBY.

Ilo oTmenbHBIM KaTeropusiM Jell 3aKOHONATEIbCTBOM IPEYyCMOTPEHBI
CTELHaIbHBIE YCIOBHS 3aKJIOYCHUS MHPOBBIX COIVIANICHHH (Harmpumep,
1. 10 3akoHa «O0 HKOHOMHUECKOI HECOCTOSATETHOCTH (OaHKPOTCTBE)»).
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MupoBoe corainieHue 3aKI04aeTcsl B MMChbMEHHOH (opMe U HOAIHCHI-
BAeTCsl CTOPOHAMH WIIM WX HpeAcTaBUTeNsIMA. OIUH €To 3K3eMIULIp IMpea-
CTaBISIETCS] B SKOHOMHYECKHUH CyJ] M IPHOOIIIAaeTCs K MaTepraiam Jiena.

3assnenue 0b ymeepaicoenuu Mupo8o2o co2iauieHus, 3aKIF0IEeHHOTO CTO-
pOHaMH, paccMaTPUBAETCS SKOHOMHUUECKHM CYIOM, B TPOU3BOJCTBE KOTOPO-
TO HaXOJHUTCS €TI0, B CyNeOHOM 3ace/laHny ¢ W3BeleHneM cTopoH. I1o pe-
3y/bTaTaM PacCMOTPEHHS TaKOTO 3asBICHUS Cy/l BHIHOCHUT OIpE/ICIICHHUE.

Ecnu mpon3BoACTBO MO 1eiTy HAXOAWUTCS B CTa MM HCIIOIHEHUS PEIICHHS,
MHPOBOE COTJIAIICHNE MPEICTABIACTCS Ha YTBEPKACHHE SKOHOMUYECKOMY
CyIy NEepBOIl MHCTAHIMH, NIPUHABIIEMY CyAeOHOE MOCTaHOBICHUE, WIN TI0
MECTy UCTIOJHEHHS PEIICHUSI U paccMaTpuBaeTcsl He Ooniee OfHOTO Mecsna
CO JIHS €TO MOCTYIUICHHS B CYJI.

Muposoe coenawenue écniynaem 6 cuy o JTHS €TO yTBEP)KACHHS OTpeze-
JIeHNeM (TIOCTAHOBJIEHHEM) Cy/la, PaCCMaTPHUBAONIET0 SKOHOMUYECKHE JIeNa.
B pe3onmtoTuBHOMN YacTH onpeneneHus (ITOCTaHOBICHNS) 00 yTBEP)KACHUH MH-
POBOT'O COITIAIICHUS YKa3bIBAIOTCS COZIEP)KaHNE MUPOBOTO COTJIALIIEHHS, TIOPSI-
JIOK pacIipe/ieNIeHusI Cy/IcOHBIX PacX0O0B H MOPSIOK B3BICKAHHS TOCYJapCTBEH-
HOH MOIIIMHBI IPH HEUCIIONMHEHUH 100POBOIEHO MHPOBOTO COTJIAIICHHSI.

YTBeprkaeHHE SKOHOMHUUECKUM CYZIOM NEPBON MHCTAHIIMA MHPOBOTO CO-
IVIAIIeHNUs BJIEUET MpeKpalleHne IMPOn3BOACTBa Mo aeny. I[loBropHOEe 00Opa-
IIEHHE B CyJ 110 CHOPY MEXKAY TEMH K€ JHIAMU O TOM K€ MpeIMeTe H 10
TEM e OCHOBAHHMSM HE JIOITyCKaeTCs. Y TBEPKICHHE MUPOBOTO CONIAIICHHS
aneuIIIINOHHOMN, KaCCAI[MIOHHON M HaJ30pHOW MHCTaHIUAMH CYJIOB, paccMa-
TPHUBAIOIINX 3KOHOMHUYECKHE J€Na, BIEYET OTMEHY CyIEOHBIX MOCTaHOBIIE-
HUH HIDKECTOSIIMX Cy[AEOHBIX MHCTAaHIMH M TPEKpalleHHe MPOM3BOJCTBA
0 7ey. YTBEp)KJCHHUE MHUPOBOTO COIVIALICHUS, 3aKIIOYEHHOTO Ha CTAIHU
UCIIOJTHUTEIIFHOTO MTPOU3BOJICTBA, SIBISIETCS OCHOBAHUEM ISl IIPEKPAICHUS
UCIIOJTHUTEIIFHOTO TIPOM3BOACTBA TIO JIEITy.

MupoBoe coranieHie HCHONHACTCS CTOpOHAaMHU 100poBobHO. Ecii mu-
POBOE COINIAIIEHHE HE MCIIONHSETCS B MOPSIKE U CPOKH, OINpPE/ICICHHbBIE B
HEM, SKOHOMHYECKHUH CyI 10 3asIBJICHUIO 3aHHTEPECOBAaHHON CTOPOHBI BBIA-
€T WCTIOJHUTEIbHBIA JTOKYMEHT B NOPSJIKE, YCTAHOBICHHOM AEHCTBYIOIINM
3aKOHO/IATEIECTBOM. Bompoc o BbIaue MCIOMHUTENBFHOTO JOKYMEHTa pac-
CMaTpUBAETCSI SKOHOMUYECKUM CYZIOM Oe3 BBI30Ba CTOPOH.

4.4, OTKa3s OT UCKa 1 Nnpu3HaHue ncka

B coorerctBuM co cT. 63 XIIK npu paccMoTpeHHH Jena B Cyde, pac-
CMaTpHBAIOLIEM SKOHOMHYECKHE JeNla, IIepBOH, aleuIIIHOHHOMN, Kacca-
UOHHOW WJIM Ha/J30PHOM MHCTAHIMH 0 NMPHHATHS CyIeOHOTO MOCTaHOB-
JICHWS, KOTOPBIM 3aKaHYMBAETCS PACCMOTPEHHUE Jieia, UCTEI] BIIPaBe OTKa-
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3aTbCs OT UCKA B IIEIIOM WIIM €T0 YaCTH, a OTBETUYHK BIIPaBe MPHU3HATH UCK B
[EJIOM FJTH €TO YacTH.

Omxa3s om ucka MOXeT OBITh TIPUHST CYZIOM Ha JF000i1 cTaanu mporecca,
32 HCKITFOYECHUEM HCTIONHUTEFHOTO TIPOU3BOICTBA, TaK KAK SBIISETCS CaMO-
CTOSTETTFHBIM OCHOBaHUEM IpEeKpaIeHIsI TPON3BOCTBA 110 ey (ab3ary ms-
ThIH cT. 149 XTIIK).

[Ipu oTka3e WcTIA OT WCKa, MPU3HAHWU HUCKa Pa30HUPaTENbCTBO 110 STy
HE MPOBOJUTCS — CYJ PEIIacT BOIPOC O MPaBOMEPHOCTH W 3aKOHHOCTH OT-
Kaza OT MCKa WJIA IIPU3HAHNA UCKA.

IIpu oTkaze uctna ot ucka cyneOHbIe PacXOAbl, TOHECEHHBIE M, OTBET-
yuK He Bo3MemaeT. OTKa3 OT MCKa B CBSI3U C TOOPOBOJBHBIM YIOBIETBOpPE-
HUEM HCKOBBIX TPeOOBaHMIA OTBETINKOM TOCIE MPEIBSIBICHHUS UCKa HE TIpe-
MSATCTBYET B3BICKAHUIO C OTBETYMKA MO TPEOOBAHUIO UCTIIA TOHECEHHBIX UM
CyIeOHBIX pacXo/IoB.

Ecmu B pe3ynsrare npuMHpPEHHsI OTBETUNK 3ASIBHII O IPUSHAHUU UCKA, €TO
YCTHOE 3asBIICHHUE JODKHO OBITH OTPaXXEHO B IIPOTOKOJIE CyAeOHOTO 3aceqa-
HUA (9acTh BTopas cT. 189 XIIK) mubo H31I0KeHO OTACTHHO B MICHMEHHON
topme. Ecniu cyn HalfimeT BO3MOXKHBIM MPUHATH NMPH3HAHAE MCKA OTBETUH-
KOM, OH BEIHOCHUT pelIeHue 00 yIOBIETBOPEHNUH UCKa. MccienoBanue moka-
3aTENbCTB TIPU ITOM MOXKET OBITH IMTPOBEIEHO KaK 110 TPeOOBAHUIO CTOPOHEL,
TaK W 110 HHUITHATUBE CY/A.
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MaBa5

CYAEBHbIE PACXOAbI.

CPOKMU B XO3ANCTBEHHOM NPOLIECCE.
CYAEBHAA KOPPECNOHAEHLNA.
MPUOCTAHOBJIEHUE U NMPEKPALLEHUE
NMPON3BOACTBA MO AENY.

OCTABJIEHME UCKOBOTO 3AABJIEHUA
(3AABJIEHUNA, *KAJNTOBbI) BE3 PACCMOTPEHUA

5.1.MoHATue, BUADbI N 3HaUYeHUe cyae6HbIX pacxoaoB
B XO3AMCTBEHHOM npouecce

OYHKIIMOHUPOBAHUE CHCTEMBI CYyAOB, pPacCMaTpUBAIOLIMX HKOHOMMYE-
CKHE JIeJIa, a TAaKXKE pa3pelleHue Je, IOABEIOMCTBEHHBIX SKOHOMUYECKUM
cynam, BIEKYT 3a co0oif 3HaYMTENbHBIC pacxoabl. B cooTBeTcTBUU C Ieii-
CTBYIOIIMM XO3SIICTBEHHBIM NPOLECCYaJbHBIM 3aKOHOJATEILCTBOM JIMIIA,
YYacTBYIOIIHE B Jeje, 00s3aHBl KOMIICHCHPOBATH Pl STUX PACXOIOB, CBSI-
3aHHBIX C IPOM3BOACTBOM I10 JIETy.

BosMmemnienne pacxomoB, HOMIMO KOMIICHCAITMOHHON (PyHKIIMH, BBICTYTIA-
€T B KayecTBE NMPEBEHTUBHOM Mepbl. Cyn, Kak MpaBUIIO, BO3JIAraeT yIuary
pacxooB Ha BHUHOBHYIO CTOPOHY, T. €. Ha CTOPOHY, HE BBITOJHHUBIIYIO 00s-
3aTeNIbCTBA JIMOO 3asBUBIIYI0 HEOOOCHOBAHHBIC TPEOOBAHUS, TEM CaMbIM
mpenocTeperas OT COBEPIIEHUs YKa3aHHBIX aedcTBuid. Ilpu 3Tom cyx pac-
IpeesseT pacXosl MEXIY JIMI[aMH, YYacTBYIOIIUMH B JeJIe, TOCIIE BCECTO-
POHHET0 PacCMOTPEHUS PE30JIFOTUBHON YaCTH PELIeHNUS.

B cootBeTcTBHYM ¢ IEHCTBYIONIUM 3aKOHOIATEIILCTBOM CYIEOHBIC pacxo-
bl CKJIaJAbIBAOTCs U3 FOCyILapCTBeHHOﬁ TMOIUIMHBI U U3JICPIKECK, CBA3AHHBIX
¢ paccMOTpeHreM Jena (CyneOHbIX U3/IepIKeK).

B Pecnyonuke benapyce nopsidok ynaamer unu 6é3vickanus, BO3Bpara
U pasmep 2ocyoapcmeennon nownunst perymupyercs OcoOeHHOH YacThio
Hanorosoro konekca Pecyonuku benapycs.

IInamenvwuxamu 2ocyoapcmeenHou nNowLIUuHbl IBISIOTCS OpPTraHU3alul U
(u3MYecKue JInIa, KOTOpbIe:

— oOpamraroTcss 3a COBEPIICHHEM OPHINYECKH 3HAYUMBIX JIEHCTBHIA,
BKJIIOYAs IPEJOCTABIEHUE ONPENEICHHBIX IIPAB UJIM BbIJIauy OTAEIbHBIX J10-
KYMEHTOB, B CHELUAJIBHO YIIOJIHOMOYEHHBIE Ha TO rOCYydapCTBEHHBIE Opra-
HbI, HHbIE YIIOJTHOMOUYEHHbIE OPraHU3al1H, K JOJDKHOCTHBIM JIMLAM;

— BBICTYNAIOT OTBETYHKAMH (JOJDKHHUKAMH) B Cy[aX, €CIH IPU STOM Cy-
neOHOEe TIOCTAHOBJICHNE BBHIHECEHO HE B MX IIONIB3Y, a HCTEIl (B3BICKATENb)
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0CBOOOXK/IEH OT TOCYIapCTBEHHOM MONIUIMHBI B COOTBETCTBIH ¢ OcoOEHHOM
yacTtbio Hanorosoro xonekca PecyOnuku benapyces nin akramu Ipesunen-
ta PecryOnmuku benapycs.

[Tpu obparenny cyObEKTOB XO3IHCTBOBAHHS B SKOHOMUIECKHE CYBI TOCY-
JApCTBEHHOH MOIIUTMHOMN 00J1araeTcsi: pacCCMOTPEHHIE HCKOBBIX M MHBIX 3asBIIe-
HHH, ’kalo0, X0/1aTaliCTB, MOJaBaEMbIX B Cy/Ibl, KACCAIL[IOHHBIX, alleUIIHOH-
HBIX ¥ HaJ30pHBIX jkKaJlo0 Ha CyAeOHbIe OCTaHOBJIECHHMS; BbIada KOIHH JIOKY-
MeHTOB. OJTHAKO TOCYJapCTBEHHOH MONUTHHOM He o0araeTcsi pacCMOTpEHHE:

— WCKOBBIX 3asIBJIICHHH O JIMKBHJALWU OpraHu3anuii (IpeKpameHun ies-
TENLHOCTH MHANBHUIYaIbHOTO IPEIPUHAMATENS ), O IPU3HAHUN HEJICHCTBH-
TENFHOM TOCYNapCTBEHHON PerncTpanuyl opraHn3anuu (MHIUBHIAYalIbHOTO
HpeAPUHUMATEISN);

— aNeJUISIMOHHBIX, KACCAMOHHBIX U HA/I30PHBIX JKaJI00 110 JIeJ1aM O JIHK-
BUJIAIIMM OpraHu3anuii (MpeKpameHu AesTeIbHOCTH WHAWBHUIYaIbHOTO
MpeNNPUHUMATENS) U O NMPU3HAHWU HENEHCTBUTENBHON TOCYNapCTBEHHOMH
perucTpanyuy OpraHu3anuy (MHIUBUIYAIFHOTO IPEIIPHHAMATES).

Cmagku 2ocy0apcmeenou nowwiuibl ONPENeISIIOTCS B KaKIOM KOHKPET-
HOM OOpaIeHNUH B SKOHOMHYECKHUE CYIBI MCXOIA U3 TpeOoBaHui Tprit. 14-22
Ocobennoii vactin HanoroBoro kozmekca Pecniyomuku bemapycs. [lpu aTom 3a
PaccCMOTPEHHE SKOHOMHIECKUMHU CylaMU MCKOBBIX 3asBICHUI MPU HAIMYHA
COINIACOBAHHOTO CTOPOHAMH XOIATaHCTBA O NMPOBEACHUH IPUMHPHTEIBHOMN
HPOLEYPBI IPUMEHSIOTCS YCTaHOBJICHHbBIE CTaBKH TOCYAAPCTBEHHON MOIIIH-
HBI B yMeHbIIeHHOM Ha 50 % pa3mepe. [Ipn HemocTIKEHNN IPUMHUPEHHS B
NPUMHUPHUTEIIBHON TPOIIEAYPE B SKOHOMHYIECKOM CyZAE IO BCEM WM OTIENb-
HBIM TPeOOBaHUAM U TPOJIOJLKEHNH TTPOU3BOACTBA TI0 JIETTy TOCYAapCTBEHHAS
MOIUINHA YIUIAYMBAETCSA UCTIIOM B ITOJIHOM pa3Mepe, UCXOMS U3 CyMMBI 3asB-
JICHHBIX TPeOOBaHMH, MOIEKAIINX PACCMOTPEHUIO B SKOHOMHUUYECKOM CYZE.

B Mexanusme pacuema cmagku 2ocy0apcmeeHHou NowiuHsl yIuThIBa-
I0TCS OIIPEACIICHHBIE MOMEHTBI.

TocynapcTBeHHas MONUTHHA HCUHUCIISIETCS IPH TTOAAYE NCKOBOTO 3asIBIICHUSL:

— coziepxaliero TpeOoBaHHUS KaKk HMMYIIECTBEHHOTO, TaK M HEUMYyIIe-
CTBEHHOTO XapaKTepa KaK JJIsl HICKOBBIX 3asBICHUH NMYIIIECTBEHHOTO Xapak-
Tepa, Tak JUIsl HICKOBBIX 3asBIICHUH HEMMYILECTBEHHOTO XapaKTepa;

— HECKOJIbKUMHM HCTIIAMHU K OJTHOMY HJIM HECKOJIBKHM OTBETUHKAM OT 00-
el CyMMBI MCKa M yIUTAaYUBAETCS UCTIAMHU MPOMOPIHOHAIBHO J0JE 3asB-
JICHHBIX UMH TPeOOBaHMH;

— HECKOJIBKUMHE OCBOGOYKICHHBIMU OT TOCYIaPCTBEHHOM [TOLITHHBI HCTHAMH'
K OZTHOMY OTBETUHKY — OT OOIIEH NPUCYKICHHON CyMMBI HCKa;

'O mprorax no yrmiare roCyAapCTBEHHOM MOIUTHHE UCTHAMH YKa3aHo B cT. 257 OcobGeHHoM
vacti Hanorosoro koaekca Pecriyomiku Benapycs.

63



— OJIHMM HCTIIOM K HECKOJIbKMM OTBETUYHKAM, a TAKXKe IPH 00beANHEHUH
9KOHOMHUYECKHUM CYAOM B OJTHO IPOU3BOJICTBO HECKOJIBKUX OTHOPOAHBIX Tpe-
OoBaHMI — OT O0IIEi CyMMEI HCKa.

[Ipu npenbsBIeHNH UCKOBOTO 3asIBJICHUS] K HECKOJILKUM OTBETYMKAM OJ1-
HUM WM HECKOIBKHMH HCTIAMH, OCBOOOXKIEHHBIMH OT TOCYAapCTBEHHON
MOIIJIMHBI, TOCYAapCTBEHHAs! TIOIIIMHA YIUIAYMBACTCS OTACIBHO KayK/IAbIM OT-
BETYHKOM TPONOPIHOHANBHO B3BICKAHHO ¢ HETO CyMMBI.

[Ipn npenpsBICHNE BCTPEUYHOTO MCKOBOTO 3asIBICHMS, a TAKKe 3asiBIIe-
HUIl 0 BCTYIUIGHUU B JIENIO TPETHUX JIUII, 3asBISIOIIUX CaMOCTOSATEIIBHBIE
TpeOOBaHMS OTHOCHTENBHO TIPEJMETa CIIOpa, TOCYIapCTBEHHAs IOIUIMHA
yIJIauuBaeTcsl Ha O0IMX OCHOBaHUX. TpeThH JInNa, He 3asBISIOINE CaMOo-
CTOSITEJILHBIX TPEOOBAHMI Ha PEIMET CIIOPa, BCTYIAIOIINE B JIEJIO TI0 CBOEH
MHHILMATHBE JINOO NMPHUBJICUYECHHBIE K YYaCTHIO B J€Je MO0 MHUIMATHBE Cy/a
WM MO XOAATalCTBY CTOPOH, TOCYJapCTBEHHYIO MOLUIMHY HE YIJIa4MBAIOT.
ITpu ocymecTBICHNH HHBIX MTPOLECCYaTbHbIX ICHCTBHH, 32 COBEPILICHNE KO-
TOPBIX YIUIAUUBAaeTCs FOCYJapCTBEHHAs MONUINHA, YIIIaTa ToCyAapCTBEeHHON
MOIJIMHBI TPETHUM JIMIIOM, HE 3asBIISIOIINM CaMOCTOATEILHBIX TPEOOBAaHUN
Ha IIPEAMET CIopa, IPOU3BOJUTCS HA OOIINX OCHOBAHUSIX.

[Ipu 3ameHe mo cyneOHOMY NOCTaHOBJICHUIO BBHIOBIBILEH CTOPOHBI €e
MIPaBOIIPEEMHUKOM (CMEpTh TpakAaHMHA (MHAWBUAYAIBHOTO MpPEANPUHH-
MareJis), peopraHu3alysi IPUANIECKOro JIMLA, YCTyIKa paBa TpeOoBaHus,
MIepeBOJ] 10JITa U JPYTHE CIydad MEPEeMEHBI JIUI] B TIPAaBOOTHOLIEHUH JTHO0
00s13aTeNbCTBE ) rOCYIapCTBEHHAs MONUTHHA YIIAYMBACTCS TAKKM I1PAaBOIIpe-
€MHHKOM, €CJI OHa He ObliIa yIulaueHa BhIOBIBIIEH CTOPOHOH.

B ciydae BblAENeHHSI SKOHOMHYECKHM CYOM OIHOTO HMJIHM HECKOJIBKHX
U3 COCIMHEHHBIX MCKOBBIX TPEOOBAaHHUI B OT/IEIBLHOE MPOM3BOJCTBO TOCY-
JTapCTBEHHAs MONIINHA, YIUIadeHHas IPH MPEABSIBICHNH MCKa, HE Mepecyu-
THIBA€TCS U HE Bo3Bpamiaercs. 110 BBAETICHHOMY OTAENBHO IMPOU3BOACTBY
TOCYAapCTBEHHas! ITOLIIMHA IOBTOPHO HE YIIa4NBAETCS.

B ciyuae 00beanHEHNS] 5)KOHOMUYIECKUM CYZOM HECKOJIBKHIX OTHOPOTHBIX
JIeJ1 B OJJHO JIeN0 JINOO BBIAENICHUS OJHOTO MM HECKOJIBKHX COEAMHEHHBIX
TpeOoBaHNUH B OTAEIBHOE AENO (JIeN1a) TOCYIapCTBEHHAs TOIUTHNHA, yTIIa4eH-
Hasl IIpU 10j1aue UCKOBOTO 3asBJICHUS (3asBJICHUS), IOBTOPHO HE yIUIAuUBa-
eTcs U IepepacyeTy He MOIJICHKHT.

[To NOBTOPHO MpenbsBICHHBIM UCKOBBIM 3asIBICHUSIM, 3asBICHUSIM, XO-
JaraiicTBaM, ajiobdaM, KOTOpble paHee ObUTH OCTaBIICHBI 0€3 PACCMOTPEHHS,
TOCYyAapCcTBEHHAs! MONUIMHA yIUTaYMBaeTCs Ha OOIMX ocHOoBaHWsX. Ecim B
CBSI3M C OCTaBJICHHEM yKa3aHHBIX JOKYMEHTOB 0e3 pacCMOTPEHUs rocyaap-
CTBEHHAs IMOLUIMHA MOIEeXaja BO3BpaTy, HO HEe Obla BO3BpAIlEHA, K IO-
BTOPHO NPEIbSIBICHHOMY JIOKYMEHTY MOXET OBITh IPHUJIOKEH IIepBOHAYAIb-
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HBIH JIOKYMEHT 00 yIUIare rocy1apCTBEHHO MOIUIUHbI, €CIIH HE HCTEKIIO TPU
rojia co JHs €€ YIUIaThl.

[Ipu ucuuciIeHU: pa3Mepa rocyIapCTBEHHOM MOIUIMHBI M0 jKanobaM Ha
PEeUICHUS SKOHOMUYECKUX CYI0B IO MCKaM O ITpaBe CO6CTBCHHOCTI/I Ha UMYy-
IECTBO, O IPU3HAHUU HEJCHCTBUTEIBHBIMU IOTOBOPOB OTUYXKICHUS UMYIIIe-
CTBa, O MPU3HAHUH PaBa Ha J0JI0 B UMYILECTBE, O BbIJEIE A0JIHU U3 001Iero
uMyliecTBa ¥ 00 UCTpeOoBaHUN HAcIeJHUKAMU MpUHAJIekKaIel UM gouu
MUMYILECTBA, a TAKXKE [0 APYTUM TPeOOBAHUSM MMYIIECTBEHHOTO Xapakrepa
I[eHa MCKa MPH No/Iaue Kajo0bl ONPeelsieTCs] HCXOIsl M3 CTOMMOCTH MCTpe-
OyeMoro uMyIiecTsa 00 ero 0K Ha JIaTy BCTYIUICHUS B 3aKOHHYIO CHITY
00XKaJTyeMOro pereHus.

[Ipu monmade MCKOBOro 3asBieHUsT 00 OCBOOOXJIEHMM HMMYIIECTBA OT
apecTa (MCKJIIOUYEHUHU U3 OIHKCH) B CIIydae, €ClId BOIPOC 00 0OCBOOOXKICHUU
MMYILECTBa OT apecTa (MCKIFOYEHUH U3 OIIMCH) HE CBsI3aH C UCTpeOOBaHNEM
UMYILECTBA, a TAKIKE C MPU3HAHKUEM (YCTaHOBJICHHEM ) IPaBa COOCTBEHHOCTH
Ha HETO, OCYAapCTBCHHAs MOUIJIMHA UCUUCIIACTCA 10 CTaBKaM, YCTAaHOBJICH-
HBIM JUIS1 HCKOBBIX 3asIBIICHHI HEUMYIIECTBEHHOTO XapaKkTepa.

IIpu 06xajaoBaHWU MMOCTAHOBJICHWH MO JenaM 00 aIMHUHHCTPATUBHBIX
IMMPpaBOHAPYIICHUAX O HAJIOXKEHUU OCHOBHOI'O U JONOJHUTCIBHOTO aIMUHU-
CTPATUBHBIX B3bICKAHHH TOCYIAPCTBEHHAS MOIUIMHA HUCYUCISCTCS [0 CTaB-
K€, YCTAaHOBJICHHOH U1l OCHOBHOTO B3bICKaHHSI.

Ipu mogave MCKOBOTO 3asiBICHHS, B KOTOPOM OOBEIMHEHBI CBSI3aHHBIC
MEXKIy C000# TpeOOBaHUS O MPU3HAHUY MPaBa COOCTBEHHOCTH HA UMYIIIECTBO
1 00 0CBOOOXKICHUH UMYIIIECTBA OT apecTa (MCKIFOYCHHH U3 OIIHCH ), OJTHOBPE-
MEHHO YILTaYUBAIOTCS TOCYAaPCTBEHHAS MOIUINHA, YCTAHOBJICHHAS ISl HCKO-
BBIX 3as5IBJICHMH MMYILECTBEHHOTO XapaKTepa, U TOCyAapCTBEHHAs MOLLINHA,
YCTaHOBJICHHASI JIJISl HICKOBBIX 3asIBIICHUI HEUMYIIIECTBEHHOTO XapaKTepa.

[Ipu nomaue MCKOBOTO 3asiBIECHMS, COZIEPXKALIEr0 TPeOOBaHHS O MPU3HA-
HHUH CJCJKH HEIEeHCTBUTENbHOMN (YCTaHOBICHHH (paKkTa HUYTOKHOCTH ClIEN-
KH) ¥ IPUMEHEHUH TIOCIIE/ICTBHUIN €€ HeIeHCTBUTEIbHOCTH, FOCYIapCTBEHHAS
MOIIJIMHA YIJIa4uBaeTCs OTAENBHO 32 KaXkJj0e TpeOOBaHue, IPU STOM 3a Tpe-
6oBaHWE O IPUMEHEHHUH TTOCIIEICTBUI HEISHCTBUTEILHOCTU (HUUTOKHOCTH)
CJ/ICJIKU — B 3aBUCHMOCTH OT XapakTepa MOCIEACTBUH, O IIPUMEHEHHH KOTO-
PBIX YKa3aHO B HCKOBOM 3asIBIICHHH.

le/l OTKa3¢ B YJAOBJICTBOPCHUHM HCKa TOCydapCTBE€HHas MNONIIJIWHA, OT
yIJIaThl KOTOPOH B YCTAaHOBJIEHHOM HOPSJKE HCTel ObLI 0CBOOOXEH, B3bI-
CKHBAETCS C MCTIA MO CTaBKe U (MJIK) UCXOJs M3 pa3Mepa 0a30BOM Belnnvu-
HBI, YCTAaHOBJICHHBIM Ha JIEHb €ro 0OpAILEHUs C UCKOM B CY/I.

B criyuasix, korjia 1eHa MCKa BhIpaKeHa B MHOCTPAHHOU BAIIOTE, JUIS I(e-
JIEN MCUMCIICHUS FOCyI[apCTBeHHOﬁ TMOIIJIMHBI 1I€HA MCKa MCPECUNTHIBACTCA B
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Genopycckue pyorH o oGUIMATEHOMY Kypcey OelIopyCCKOro pyodIst, yCTaHOB-
nernHoMy HanmonaneHbsiM OaHkoM PecryOnuku benmapych mo oTHoIeHHIO K
COOTBETCTBYIOIIEH MHOCTPAaHHON BaJIFOTE HA JIEHb OOpAIIeHHs] B SKOHOMHYE-
CKHIi Cy/l WJIM Ha JIeHb ()aKTHUYECKO# yIUIaThl FOCYAapCTBEHHOM MOIIJIMHBIL.

Tocyoapcmeennas nownuna yniauueaemcs TIATEIBIMKOM MO CTaBKE HIIH
UCXOAA U3 pa3Mepa 6a30B0i BENMYHHBI, YCTAHOBIEHHBIX Ha JICHb O0OPAIICHUS.
JlHem oOpalleHnst MPU3HAETCS IeHb IMOCTYIICHHsI HICKOBOTO 3asIBJICHUS, 3a-
SIBIICHUSI, XKaJ00bl, X0aTaliCTBa WM MHBIX JOKYMEHTOB B 3KOHOMHUYECKHE
Cy/bl JINOO JIeHb OTIPABJIEHHUS UX Yepe3 OT/elIeHHe TIOYTOBO cBsizu. B ciy-
yae U3MEHEHHs CTaBKU IOCYIapCTBEHHO MOIUTMHBI MM pa3Mepa 0a30Boii Be-
JIMYMHBI BO BPEMsI PACCMOTPEHNSI UCKOBOTO 3asIBIICHUS, 3asIBICHUS, JKaJIO0bI,
XOJIaTaliCTBa I0IJIaTa TOCYAapCTBEHHON MONIUIMHEI HE TPOM3BOIUTCS.

T'ocynapcTBeHHast MOLUIMHA YILUIAYUBAETCSA:

— JI0 TIOIau¥ MCKOBOTO 3asBJICHUs, 3asBIICHMS, JKAJIOOBI (B TOM YHCIE
aneuISIIIMOHHOMN, KaCCAlMOHHON MJIM Ha/I30pHOI) WM XOAaTaiCcTBa IPH 00-
pallleH!H B SKOHOMHUYECKHUE CYAbI;

— JI0 BBIJIa4¥ JOKYMEHTOB (MX KOIHH, TyOJTMKaTOB) SKOHOMHUYECKIM CYaMm;

— II0 UTOTaM PAcCMOTPEHUs [€Nla HE3aBUCUMO OT BHUJa NPOU3BOICTBA,
B paMKax KOTOPOI'O OHO OBLIO pACCMOTPEHO, UCTLIOM IIPHU OTKA3€ B yHOBIET-
BOPEHUH HCKa, €CIIM OH OB 0CBOOOXK/IEH OT YIUIaThl TOCYAapCTBEHHOHN IT0O-
IUIMHBI B YCTAHOBJIEHHOM TOpsaKe. B3bIickaHMe NMPOU3BOIUTCS MO CTaBKe
WIN UCXOAs M3 pa3Mepa 0a30BOH BETMYMHBI, YCTAHOBIEHHOTO Ha JCHb 00-
paleHust ¢ HICKOM B SKOHOMHYECKUII Cya.

[Ipu yBenmuueHnn pa3Mepa UCKOBBIX TPEOOBAHUH MPOU3BOJMUTCS OONIA-
ma 20¢cyoapcmeenHoll NOWIUHbL B COOTBETCTBUH C YBEIMUEHNEM IIEHBI ICKa
10 CTAaBKE WJIM UCXOIsl U3 pa3Mepa 0a30BOM BEJIMUMHBI, YCTAHOBJIEHHBIX HA
JIeHb ITOJaYl HCKOBOTO 3asIBJICHUSI.

Ynnama eocyoapcmeennoii nowinunsl IIyTeM BHECEHHS HAIMYHBIX [e-
HEXHBIX CPEACTB noomeepoicoaemcs. KBUTAHIMEH OaHKa, OpraHU3allM CBS-
31 MuHHCTEpCTBa CBSI3K U MH(OPMATH3AIMH, MECTHOTO MCIIOTHUTEIBFHOTO 1
pacropsauTensHOro oprata. [Ipy HeoOXOMUMOCTH 1O MPOCHhOE ILIATEINbIINKA
KBHTAHIUS BO3BPAILAETCS €MY, & B SJKOHOMHUYECKOM CyZIE€ OCTAETCS KOIHS KBU-
TaHIIMU, COOTBETCTBHE KOTOPOM OPUTHHAITY 3aBEPSIETCS MOAMHICHIO TODKHOCT-
HOTO JIMIA, B3UMAFOIIETO FOCYAAPCTBEHHYIO MOIUINHY, C YKA3aHUEM €T0 JOJIK-
HOCTH, (haMWIIMK M MHULMAJI0B. Ha KBUTAaHIMU AenaeTcsi OTMETKa O JaTe ee
IIPEACTABIICHUS B SKOHOMUUYECKHUH CyJI, KOTOpasi 3aBepsieTCsl TakXKe MOAMHICHIO
JIOJDKHOCTHOTO JIIIA C YKa3aHHEM €r0 JIOIDKHOCTH, (haMIINK ¥ MHUIIAAJIOB.

@DaxT yniaarel TOCYJapCTBEHHONW MOUUIMHBI IIyTeM IEPEUUCICHHs CyM-
MBI TOCYapCTBEHHOH IMOIUIMHBI CO CYeTa IUIATENbIINKA MOATBEPIKIACTCS
JIOTIOTHUTENIBHBIM SK3€MIUIIPOM IUIATEXKHOM MHCTPYKIMHU, 3K3EMILISIPOM
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TUTaTe)KHOW WHCTPYKIIMU, COCTABICHHBIM Ha OyMa)KHOM HOCHTEIE IIPH OCY-
HIECTBJICHUH JJICKTPOHHBIX [IATEKEH, C OTMETKOM OaHKa 00 MX UCTIONHEHHH,
B KOTOPOH TOJKHBI COAEPKATHCS AaTa HCIIOJHEHUS [IJIaTeXHOW MHCTPYKLIMH,
OPUTHHAIBHBIN IITaMI O0aHKa U TIOAMUCH OTBETCTBEHHOTO UCTIOIHUTEIIS.

Vnnara rocygapcTBEHHON MONUIMHEBI tocpencTtBoM cuctemsl EPUII nox-
TBEP)KAAETCS HAJIMYHEM B 3TOU cHCTeMe HH(OpMAIMK O 3a4MCICHHH TOCY-
JIapCTBEHHOM MOIUINHBI.

[InaresxHBIC MHCTPYKIWH TNOO MIX KOIIMH, TIOATBEPKAAOIIIE YIUIATy TO-
CYIapCTBEHHON MOIUIMHBI, XPAHITCS B CHEIMAIBHO YIOJIHOMOYEHHBIX TO-
CYIapCTBEHHBIX OpPraHax, WHBIX YNOJHOMOYEHHBIX OpraHU3alusX, y JOJK-
HOCTHBIX JUI, B3UMAIOIUX TOCYJapCTBEHHYIO TOLUIMHY, U TPU HATUYUH
3asIBJICHUH, KaJ00 WU JAPYTHX JOKYMEHTOB, 0 KOTOPBIM YIUIau€Ha rocy-
JApCTBEHHAS TIOILINHA, TIPHOOIIAIOTCS K HUM.

Ecmu mnarenbiyk oceobodcoaemess om yniamosl 20Cy0apCmeeHHou no-
wiiuKbl, 00 STOM JIeNaeTcsi OTMETKa Ha COOTBETCTBYIOIIMX JOKYMEHTaX C
yKa3aHHeM, Ha OCHOBAaHHHU KAaKOTO 3aKOHOJATENLHOTO akTa W (WJIM) MHOTO
MPaBOBOTO akTa (MX KOHKPETHOTO CTPYKTYPHOTO 3JIEMEHTa) IUIaTeNbIIHK
O0CBOOOXKIACTCS OT TOCYIAPCTBEHHON TOIUTHHEI.

Tocyoapcmeennas nownuna MOXeT YIITAYUBATHCS 8 UHOCHPAHHOU 8AIIO-
me TUTATETBITUKAMH, HE SBITIONIMMICS HAJIOTOBBEIMU pe3uneHTamu Pecmy0-
nuku benapych 1 HaXoJAIIMMHUCS 3a €€ TpeiesiaMu, 10 CTaBKe U (HJIN) UCXO-
ISl 13 pa3Mepa 0a30BOM BEMYMHEBI, YCTAHOBICHHBIX Ha JACHB YIUIATHI, U O(hH-
[[UAJILHOTO Kypca, YCTaHOBIEHHOro HanuoHanbHbiM OaHkoM PecryOnuku
Benapych Ha nenb ymarel. [lonTBepxaeHHeM (aKTHYSCKOTO 3aUUCIICHUS B
pecyOnuKaHCKUi OIOMKET TOCYJapCTBCHHOW MONUINHBI, YIUTaueHHOH Iia-
TENBIIMKAMHU, HE SIBJSIONIMMUCS HAJIOTOBBIMH pPe3HIeHTaMu PecrmyOnuku
Benapych 1 HaxonAIUMMUCS 3a €€ IPEIENaMU, SBISIETCS CIIpaBKa MHCIIEKIIUI
MuHucTepceTBa 1Mo HajloraM 1 cOopam o I. MUHCKY, KOTOpasi HarpasJisieTcst
B DKOHOMHYECKUH CyJ] B TEUECHHUE IIATH pabouuX JHEH MOCIe 3a9NCICHUs TO-
CYapCTBEHHOI IMOIUTHHBI B OFOIIKET.

B cnydasx, ycCTaHOBJIEHHBIX 3aKOHOJATEILCTBOM, B3BICKAHUE TOCYAAP-
CTBEHHOW NOIUIMHBI MOXKET NPOU3BOAUTHCSI Ha OCHOBAHUH CYIAEOHBIX IO-
CTaHOBJICHUH.

Bosepam unu 3auem miaTenpbUIMKy MOJHOCTBIO WM YaCTHYHO YNAAUEH-
HOU CYMMbL 20CYOAPCMBEHHOU NOULTUHBL TIDOU3BOUTCS, €CIIU:

— TOCyIapCTBeHHasl IMONLIMHA YIUIayeHa B OOJblleM pa3mepe o He
JIOJDKHA OBLIa yIUIauMBaThC;

— CyIl OTKa3ajl B MPHUHITHUH MUCKOBOTO 3asiBIICHUS, 3asBJICHUS, XOJaTaii-
CTBa, aj00bl MIIM HCKOBOE 3asBIICHHE, 3asBICHUE, XOAaTaliCTBO, 'Kajoba
BO3BPAIICHBI, CYJ] OTMEHUII ONPEICICHUE O CyIeOHOM MpUKa3e MO0 OTKa3all
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B BBIHECEHHH OIIPEIeNICHHS O CyJeOHOM IPHKa3e Ha BCIO CYMMY 3asBJICHHBIX
TpeOOBaHMUH, 32 UCKIIIOUCHNEM CITy4aeB OTKa3a B CBSI3H C TOJIHBIM HCIOJIHE-
HHEM 00s3aTeNbCTBa TOCTe BO30YKICHNUS IPUKA3HOTO MPOU3BOJICTBRA;

— TPOM3BOACTBO I10 JIENy MPEKPAIeHO B CBSI3M C HENOABEIOMCTBEHHO-
CTBIO JleNa Cy[y, 3asiBJIEHHE OCTaBIEHO 0€3 pacCMOTPEHHs B CBSA3U C HECO-
OJIOCHNEM YCTAaHOBJICHHOTO MOPSAKa JOCYIeOHOTO YPerylIupOBaHUS CIO-
pa, 3asBJIEHUEM TPeOOBaHMS, KOTOPOE B COOTBETCTBHHU C 3aKOHOJATEIbHBIM
aKTOM JIOJDKHO OBITH paCCMOTPEHO B JieTIe 00 YKOHOMUYECKOH HECOCTOSITENb-
HOCTH (OaHKPOTCTBE), MoAa4ell B Cy/] COTTIALICHHUS O IPUMEHEHUN MEINAIIHH,
rojiaueii 3asBICHUS HeJleeCTOCOOHBIM (PU3HUECKUM JIMIIOM HITH HAXOXKICHH-
€M Ha PacCMOTPEHHH B APYTOM CYIE CIOpa MEKIY TEMH e JUIaMH O TOM
e TIPEeIMETe H IO TEM KE OCHOBAHHSM;

— HCHOJIHEHHOE pelIeH’e Cy[a B YacTH B3bICKAHMS TOCYJapCTBEHHOI Io-
IIUTIHBI OTMEHEHO B YCTAHOBJIEHHOM TIOPS/IKE U [IETI0 He HAIlPaBJIeHO Ha HOBOE
paccMOTpeHue B Cy/l IEPBOM, aneuIALMOHHON WM KacCallMOHHON MHCTaHUUY;

— LIeHa HMCKa, C KOTOpOro ObUIa yIulayeHa rOCyAapCTBEHHasl MOIUIMHA,
YTOUHEHA CYIOM B TIPOIIECCE PACCMOTPEHHUS Jiefia M yMEHBIIICHA,;

— JIOKyMEHTHI (CHEJKH), 32 BbAaUy (YIOCTOBEPEHUE) KOTOPBIX yIIadeHa
TOCYIapCTBEHHAS MONUTNHA, IPU3HAHBI CYJIOM HEIeHCTBUTEIHLHBIMH;

— cyneOHas KOJUIeTHs 1o SKOHOMUYecKuM aenaM BepxosHoro Cyna, 9ko-
HOMHUYECKHIA cyq obnactu (. MUHCKa) HaNpaBUIId HCKOBOE 3asiBJIiCHHE (3a-
SIBIICHHE) Ha PACCMOTPEHHUE APYTOT0 IKOHOMHUIECKOTO Cy/Ia, B KOTOPOM TIPe-
YCMOTpEHBI 00Jiee HU3KHE CTaBKH FOCYIapCTBEHHOI MONIUIHHEL.

ITnarenpmuKy NpoU3BOAUTCS BO3BPAT MU 3a4eT:

1) 50 % ynnadeHHO# roCyapCTBEHHON IOIUINHBL:

— TIpM HEOCYIIECTBICHUU JTMOO OTKa3ze B rOCYJapCTBEHHOW perucrpa-
MU OTAENBHBIX OPTaHU3AIMHA WM HHIUBHIYabHOTO MpPEAPHHAMATEIS,
W3MeHeHnH M (WIN) OTIONTHEHHUH, BHOCUMBIX B YCTaBBI FOPUANYESCKHUX JIUI]
(yupenuTenpHbIE JOTOBOPHI 11 KOMMEPUYECKHX OpraHU3aIui, IeHCTBYIO-
IIMX TOJIFKO HA OCHOBAHWHW YUPEAHMTENHHBIX JOTOBOPOB), CBUAETENBCTBA O
TOCY/IapCTBEHHOM perucTparii HHANBUIYaIbHBIX NIpeIIpUHIMaTeNell;

— OTKase B roCy/lapCTBEHHOH perucrpanuu cosaaBaeMoro (Gonia, u3me-
HEHW U (WJIH) TOTIOTHEHUH, BHOCUMBIX B yCcTaB (OH/A;

— OTKa3e B rOCyJJapCTBEHHO peructpanui (mepeperucTpainm) OCHOBHO-
T'O TEXHOJIOTHYECKOTO 000pYIOBAHMS IS TPONU3BOJCTBA TAOAUHBIX U3IEIIHIA,
aJIKOTOJIPHOM, HEMHUIIEBOW CITUPTOCOAESpKAIIEH MPOAYKINN W HEMHUIIIEBOTO
STUJIOBOTO CITUPTA,;

— DOCTIDKCHUH IPUMHUPEHUS B IPUMHPHUTEIBHOI Mpolieaype B IKOHOMH-
YECKOM CYJIe, B TOM YHMCJIE M0 OTJEIbHBIM TPEOOBaHUSAM B CyMMe, IIPOIOp-
LUOHAJILHOW pa3Mepy TpeOOBaHHUi, O KOTOPHIM AOCTUTHYTO IPUMHUpPEHHE,
KaK U TIPA MEPOBOM COTJIALIICHUH;
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— OTKa3€ B BbIIaU€ CBUETEJILCTBA O PETHUCTPAIINH JICKTPOHHOMN HHTEpaK-
TUBHOU UIPBL;

— JOCTHXXEHUH IPUMHUPEHHUS B CyA€ U (MIIH) OTKA3€ UCTIA OT UCKA B CBSI3H
C 10OpOBOJIBHBIM YIOBJIETBOPEHUEM HCKOBBIX TPEOOBAaHM OTBETYMKOM, 3a
UCKITIOUEHUEM CYIEeOHOH KOJUIEInU M0 3KOHOMHYECKHM JieslaM BepxoBHoro
Cyna, 5KOHOMHYECKOTO cyaa obmacty (I. MHHCKa), IO BCEM TPeOOBaHUSM;

2) 90 % ynnauyeHHOU rocyJapCTBEHHOM MOLUIMHEI IIPH OTKa3€ B BbIJade
CIELHaIbHOTO pa3pelieHus (JIMLIEH3MH) Ha OCYIIECTBICHHE OT/AEIbHBIX BU-
JIOB IEATEIBHOCTH, B TOM YHCIIE CBSI3aHHBIX CO CIIEIU()UIECKUMH TOBapaMu
(paboramu, yciayramu);

3) 25 % ynmadeHHOH roCyAapCTBEHHOHN IMOLUIMHBI, €CIIM MPH PaccMo-
TPEHUH XO3SHCTBEHHOTO (PKOHOMHYECKOTO) CIIOPa CTOPOHAMH 3aKIIOYEHO
MHPOBOE COIVIAILIEHHE 110 BCEM 3asBJICHHBIM TPEOOBAHUSM B 1I€JIOM, B TOM
YHCIIE TI0 YaCTH 3asBJICHHBIX B CyMMe€, IIPONIOPIIMOHAIBHON pa3mepy Tpebo-
BaHMH, 0 KOTOPBIM 3aKJIFOYEHO MUPOBOE COIVIAIICHUE.

[TnaTenpyk rocynapCTBEHHOI NOUIIMHBI MIMEET ITPAaBO Ha 3a4eT W3JIHII-
HE yIUTadeHHOH (B3BICKAHHOM) CyMMBI TOCYJapCTBEHHOW IMONUIMHEI B CHET
MPEACTOAINX MIaTexel U (MIM) UCIIOTHEHUS HaJOTOBOTO 0053aTeIbCTBA 10
yIiate APyrux HaJoroB, cOOpOB (TIOIIINH), IEHEH.

BosBpar wim 3a4eT rocyjapcTBEHHON MOIUIMHBI IPOU3BOANTCS Ha OCHO-
BaHMU 3as1BJICHUS TIATEIBIIKA U3 MECTHOTO OFO/PKETa HAJIOTOBBIM OPraHOM
TOTO paiioHa, TOpojia WK 001acT, B OI0HKET KOTOPOTO OHA MTOCTYIINIIA, a U3
peciyOIMKaHCKOTO OrOKETa — HAJIOTOBBIM OPraHOM II0 MECTY HaXOXKACHHS
(o MecTy >KHTENBbCTBA) IUIATENbINMKA. 3asBICHUE O BO3BpaTe WM 3adeTe
W3JIUIIHE YIJIa9€HHOW CyMMBI TOCYAapCTBEHHOH MOIUTMHBI MOXKET OBITH MO-
JIAHO IUIATEJIBIIMKOM B HAJIOTOBBIE OPTaHbI HE MO3HEE TPeX JIET CO JHS ee
YIJIaThl WIN CO JIHS IPHHSATHS PEIICHUS CyJa O BO3Bpare rocyaapCTBEHHON
MOIIIMHBI 13 OIOIKeTa.

BosBpar uim 3aueT rocyJapCTBEHHOH NOULIMHBI MPOM3BOJUTCS Ha
OCHOBaHMH:

— JOKyMEHTOB, OJTBEPKAAIONIUX YILIATy TOCYapCTBEHHON MOIUINHBI:
OPUTMHAJIOB — €CJIM FOCYAapCTBEHHAs! MMONUIMHA MOJUIEKHUT BO3BPATY MU
3a4eTy B IOJHOM pa3Mepe, KOMUil — eCIM OHa MOJICKHUT BO3BPATY WIIH 3a-
YeTy YaCTHUYHO;

— JIOKyMEHTOB, BBIIABAEMBIX TOCYIapPCTBEHHBIMH OpTaHaMH1, HHBIMHU Op-
TaHW3ANMAMHE, JODKHOCTHBIMH JIMIIAMH, CIIEIHAIBHO YIOJTHOMOYEHHBIMU
B3MMaTh r'OCYJapCTBEHHYIO TOIUIMHY, B KOTOPBIX YKa3bIBAIOTCSl 00CTOSTEIb-
CTBA, SIBJISIOIINECS] OCHOBAaHHUEM JIJISI TIOJTHOTO MJIM YaCTUYHOTO BO3BpaTa MIIN
3a4eTa ToCy/lapCTBEHHO MOIUINHEI, a B Cllyyae BO3BpaTa MJIM 3a4eTa rocy-
JTAPCTBCHHOW IMOIUIMHBI, YIIAYCHHOW pHU OOpAICHUU B CYI, — OIpeiese-
HHUS, TIOCTAHOBJICHUS WU CIIPaBKH CyJa.
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K uzoeporckam, ceazannvim c paccmompenuem dena, OTHOCATCS:

— JIeHEe)KHBbIE CyMMBbI, IOAJEXKAIlHMe BBIIUIATE 3KCIepTaM, CIelHaIH-
CTaM, CBHJETENSIM U IEPEeBOMYMKAM B COOTBETCTBHH C ITOCTAHOBJICHHEM
Cosera Munnctpos Pecniyomuku Benapycs ot 30 nexabpst 2006 . Ne 1775
«O06 yrBepxxaenun [lonoxeHus o MOPsAKE BBHIILIATH U pa3Mepax CyMM, IO/
JISKAIIUX BHIIUIATE TOTEPIEBIINM, TPAXKIAHCKAM UCTIAM M UX MPEICTaBH-
TENsIM, CBHJIETENISM, SKCIIePTaM, CIIEUAIUCTaM, TIePEeBOAUNKAM, IOHATBIMY;

— pacxosl MO MPOU3BOJCTBY OCMOTpPA JIOKA3aTENbCTB B X MECTE HAXOX-
JICHUSI, B TOM YHCJIE CBA3aHHBIC C TPOE3I0M K MECTY OCMOTpPa M 00PATHO CYIbH
(cymeit), cexperaps cyaeOHOTO 3acelaHusl — IMOMOIIHUKA CyIbU SKOHOMUYE-
CKOTO Cy/1a, a TAK)Ke 3KCTIEPTOB, CIELMAINCTOB, CBUIETENIEH U IEPEBOIINKOB B
CJTy4ae UX MPUBIICYCHHS 3KOHOMUYECKHUM CYJIOM K YUacTHIO B OCMOTPE;

— pacxo/isl 1O OIIaTe YCIyT aABOKATOB U MHBIX JIMI[, OKa3bIBAIOIINX IOPU-
JIMYECKYIO TTOMOIIb, TOHECEHHbIE JINIIAMH, YYacTBYIOIIUMH B JIeJIe, B CBA3H
C pacCMOTPEHMEM JIeJIa U IPU3HAHHBIE CY/IOM, PACCMaTPHUBAIOLIIM YKOHOMH-
YecKue Jiesla, HEOOXOAUMBIMH, €CII O BO3MELIEHHH TaKHX PacXoioB ObLIO
3asBJICHO ¥ OBIIM IIPEACTABICHBI COOTBETCTBYIOIIUE JIOKA3aTEIBCTBA B MOA-
TBEpXKJIEHUE (PAKTUUECKH MPOM3BEICHHBIX PACXOI0B U UX HEOOXOIUMOCTH
(ToroBOp Ha OKa3aHME IOPUANIECKUX YCIIYT, aKThl IPHEMa-Niepejatdy BBITIOI-
HEHHBIX Pa0OT, yCIIyT, IOKyMEHTHI, TOATBEpsKAAtomune (pakT OIIaThl BBION-
HEHHBIX PabOoT, YCIYT, U JIp.);

— MHBIE PacXo/Ibl, IPU3HAHHbIE CYI0OM, PACCMATPHUBAIOIINM YKOHOMHYE-
cKHe jena, HeoOXOAMMBIMHU, HAllpUMEp IEPEeBOA Ha S3BIK CYIONPOU3BOJI-
CTBa MpPEICTaBICHHBIX MHCHMEHHBIX J0Ka3aTeNbCTB, COCTABIEHHBIX Ha
WHOCTPAHHOM SI3BIKE.

3asBUBIIAs XOAATaliCTBO CTOPOHA WJIU TPEThE JHUIO, 3asBUBILIEE CaMo-
CTOSATENIbHBIE TPEOOBaHMS, AJSI OCYIIECTBICHHUS BBIILUIAT JKCIIEPTaM, CIIe-
[UaCTaM ¥ CBUJETEISIM BHOCST CPEICTBA HA COOTBETCTBYIOUIMH CYET
SKOHOMHYECKOTO CyJa, KaK M MHbIe pacxoisl. Eciu xomaraiicTBO 3asBIE€HO
00erMH CTOpoHaMH JTMOO BBI30B CIICIMAINCTOB U CBUETENEH, Ha3HAUCHNE
9KCIEPTU3bI U UHBIE AEHCTBUS, NOAJIEKAIINE OIlIaTe, MPOBOAITCA IO UHH-
LMaTHBE YKOHOMHUYECKOT0 Cy/ia, He0OXOIMMBbIe JIEHE)KHBIE CYMMbI BHOCSITCS
CTOPOHAaMHM B PaBHBIX YaCTAX HA COOTBETCTBYIOIINI CYET 3KOHOMHYECKOTO
Cyzia, ecIIi HHOE He NMPeyCMOTPEHO 3aKOHOIaTeIbHBIMU aKTaMH.

B XIIK npexycMOTpeH CIenyroIuil nopsaook ocyujecmesieHus 8biniam:

— BO3MEIIAIOTCSI PACXOIBI 110 TIPOE3TY, HAHMY >KHIIOTO TOMEIIEHHS, TOHEeCEH-
HBIE B CBSI3U C SIBKOH B CyJI, paCCMaTpPUBAIOIINI 3KOHOMUYECKHE JIeTIa, U BITLIa-
YHUBAIOTCS CyTOYHBIE KCTIEPTaM, CIICIHAINCTaM, CBUACTEISIM H IIEPEBOTINKAM;

— MOJy4YaloT BO3HArpaXk[€HHE 3a BBHINOIHEHHYIO MO MOPYUYCHHIO CyAa,
paccMaTpuBaroLIero SKOHOMHUECKHE Jiela, padoTy 3KCHEPTHl M CHEeLUalIH-
CTBI, €CJIM OHA HE BXOAUT B UX CIy)K€OHBIC 0053aHHOCTH;
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— MPOM3BOIATCS M3 CPEICTB PECITyOIIMKAHCKOTO OODKETA OIuiaTra Tpyaa
MEePEBOTYMKOB U BO3MEIICHHE TOHECEHHBIX HMH PACXOJIOB B CBSI3H C SIBKOH B
IKOHOMHUYECKUH CYII;

— COXpaHseTCs CpeiHsisl 3apaboTHas M1aTa o MecTy paboThl 3a BpeMs OT-
CYTCTBHS B CBSI3H C SBKOIl B Cy/I 32 paOOTHHUKaMH, BBI3BIBACMBIMH B KA4€CTBE
CBUJICTEIICH;

— MOJIYYarOT KOMIICHCAIIMIO CBHUICTENH, HE COCTOSIINE B TPYAOBBIX OT-
HOILICHUSIX, 32 OTBJCUYCHHE OT OOBIUHBIX 3AHATHI MCXOIS M3 (HaKTHUYSCKUX
3aTpar BPEMEHH M B COOTBETCTBUU C MHHUMAJBHOW 3apabOTHOM IUIATOM,
YCTaHOBJICHHON 3aKOHOMATENILCTBOM, 3 CUET CPE/ICTB, HAXOMSIIMXCS Ha CO-
OTBETCTBYIOIIEM CUETE Cy/la, PACCMATPUBAIOIIECTO YKOHOMUYECKHUE JIeTa.

[Ipu NOCTYIICHUH XOATaiCTB O HA3HAYEHHUH SKCIEPTU3bI OO 0 HE0O-
XOJIMMOCTH BBI30BA B CyIcOHOE 3acelaHue CICIUATICTa, CBUACTENS B OT-
CYTCTBHE TMPEIBAPUTEIILHO BHECCHHBIX JEHEKHBIX CYMM JKOHOMHUYECKUUN
CYJl MOXXET OOBSIBUTH NEPEPHIB B Cy€OHOM 3acellaHny JIMOO0 OTIOXKHUTD pac-
CMOTpEHHE JIeJ1a, YCTAHOBUB CPOK JJIsl BHECEHHUS COOTBETCTBYIOIIHMX JICHEK-
HBIX CyMM Ha CYeT IKOHOMHUYECKOTo cy/ia. Eciiu B yCTaHOBJICHHBIH CPOK Ha
CYeT Cy/a He Oy/IyT BHECCHBI yKa3aHHbBIC ICHE)KHBIE CYMMBbI, SKOHOMHUYE CKHA
Cy/I BIIpaBe OTKJIOHUTh XOJATaiCTBO O HA3HAYCHUH IKCIIEPTU3bI JTHOO BBI30BE
CIELHATMCTOB, CBUICTENCH, PACCMOTPEB JICNIO 110 UMEIOLIIMMCS OKA3aTelb-
cTBaM. B HCKITIOUHMTEIBHBIX CITyYasiX, KOT/Ia PelIeHHeE 10 STy He MOXET ObITh
MPUHSATO HA OCHOBAHUHM TPEICTABICHHBIX CTOPOHAMH JIOKA3aTeNbCTB Oe3 Ha-
3HAYEHHS IKCIEPTHU3bI JTUOO BHI30BA CMIEIUAIMCTOB U CBUICTENEH, a TCHEK-
HBIC CYMMBI, MOUICKAIIAE BBITLIATE UM, MPEIBAPUTEIBHO HE BHECCHBI IO
NpUYKHE, PU3HAHHOW YKOHOMHUYECKUM CYJIOM YBaXKHTEIBLHOM, Cy/ BITpaBe
VIOBJIETBOPHUTH 3asBICHHBIC XOMATAMCTBA MM OCYIIECTBUTh HEOOXOIMMBIC
MpOLIECCyanbHbIE JEHCTBHS M0 COOCTBEHHON WHUIUATHBE, B3bICKAB JICHEK-
HBIE CYMMBI Ha CUET CY/Ia [TPU BBIHECEHHH COOTBETCTBYIOIIETO OMPEICTICHUS
71160 CyZIeOHOTO OCTAHOBICHUS TI0 JIETY.

HenocpencTBeHHast BbIILIATA JICHEKHBIX CPEICTB IKCIIEPTaM, CIICI{HAIIH-
CTaM M CBHJETENISIM MPOHU3BOAUTCS SKOHOMHYECCKHM CYIOM HA OCHOBAHHH
MOCTAHOBJICHUS CY/la, B KOTOPOM yKa3aHO Ha pacnpeoeieHue CyoeOHbIX Uu3-
Oeporcex My UCTIIOM M OTBETYUKOM MPOIOPIHOHAIBHO pa3Mepy yIOBIIET-
BOPEHHBIX UCKOBBIX TPEOOBAHHMIA.

[pu oTKa3e UCTIA OT KCKa CYyIeOHbIE N3ICPIKKH, TOHECEHHBIC UM, OTBET-
YK HE Bo3Memaet. [Ipu oTkase OT MCKa B CBSI3H C JI0OPOBOJILHBIM YIOBIIET-
BOPEHHEM HCKOBBIX TPEeOOBaHMIT OTBETYNKOM TOCIIC MPEIbSBICHUS HCKa UX
B3bICKAHHE C OTBETYMKA BO3MOXKHO 110 TPEOOBAHHUIO UCTIIA.

B ciiyyae 3aKITF04eHHEST MEPOBOTO COTIANICHHUS HITH COTTIAIICHHS O TIPUMH-
peHun cyneGHbIe U3AEPKKHU MO [Ty MOTAIIA0TCS M0 COTIAIICHUI0 CTOPOH
1100 MPOMOPIMOHANBLHO Pa3Mepy YIOBIETBOPCHHbBIX HCKOBBIX TPEOOBAHHIA.
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[pu coramennn CTOPOH O pacHpeneNeHnH CyNeOHBIX U3IepiKeK CyI, pac-
CManI/IBa}OHlI/lﬁ OKOHOMHYECKUEC [I€J1a, BIIPABC NPUHATH PECHICHUC B COOTBET-
CTBHUH C 3TUM COTJIAIIICHUEM.

IIpu oTKaze B yIOBJIETBOPEHUU UCKA M3ACPHKKH, TOHECEHHbIE IKOHOMU-
YECKUM CYIOM B CBSI3U C PACCMOTPEHHEM JIella, OT YIUIATHl KOTOPBIX B YCTa-
HOBIICHHOM TTOPSIIKE UCTEI] OBIT 0CBOOOXKIEH, B3BICKABAIOTCS C UCTIIA.

IIporuieccyanbHble COy4acTHUKHM HECYT Cy/IeOHbIE H3IEPIKKU I10 JAeTY B paB-
HBIX JI0JISIX, €CIIM THOE He 00YCIIOBIICHO pa3lIMineM B IIeHEe UX TPeOOBaHMH.

Ecan cojimaapHas OTBETCTBEHHOCTD BBITCKACT U3 MPUPO/IbI CIIOPHOI'O Ma-
TEPHAIHHOTO TPABOOTHOIICHHS, SKOHOMUYIECKHI CYJ] B3BICKUBAET C COOTBET-
YHKOB Cy/lC€OHBIC U3CPKKH conuaapHO. [Ipu 3TOM U3IEPIKKU, TOHECCHHBIC
B CBA3U C IpoUeCCyalbHbBIMU ILGfICTBI/I}IMI/I, KOTOPbIC 6]>IJ'II/I COBCPUICHLBI I10
TpeOOBAHUIO MPOIECCYATFHOTO COyYacTHUKA TOJIBKO B €T0 HHTEpecax, Ipy-
TUMHU MTPOUECCCYATIbHBIMU COYYaCTHUKAMU HE BO3MEIIAIOTCH.

Ecmm sxoHOMIYECKHH CyII, pacCMaTpUBAIOIINH Kallo0y, H3MEHUT COCTO-
sIBIIIEECSI CyIeOHOE MTOCTAaHOBJICHUE WJIM BEIHECET HOBOE, HE MepeaBas JAei0
Ha HOBOE PaCCMOTPEHHE, OH, COOTBETCTBEHHO, H3MEHSET paclpeielIiCHHe Cy-
IIeOHBIX M3ICPIKEK JTHOO0 MepeaaeT ATOT BOIPOC Ha PACCMOTPEHHUE Cy/a Iep-
BOUM MHCTAHIIWU.

CyneOHble U3ICPKKH, TOHECEHHBIE CTOPOHAMH B CBSI3U C PaCCMOTPEHH-
eM xaJyi00 (aneJUIAIMOHHOM, KaCCAIlMOHHOM, B TOPS/IKE HAJ[30pa), pacipese-
JISTFOTCSI MEKIY MCTIIOM M OTBETYHKOM B COOTBETCTBHU C IPABHIIAMH, YCTa-
HOBJICHHBIMU JIs1 Cy1OB nepBoﬁ HWHCTAaHIIUH.

DKOHOMUYECKUN CyJ BIIPaBE B3bICKATh PACXObl, CBA3aHHBIE C PACCMO-
TPEHHEM JIeJ1a, B TOM YUCIIE PACXObI, TOHECEHHBIE JTUIIaMH, YIaCTBYOIHMHA
B JieJie, 110 UX MUCbMEHHOMY 3asiBIICHHUIO CO CTOPOHBI, KOTOpasl IOMyCTUIa
37I0yTIOTpeOIeHNe CBOMMH TPOIIECCYANBHBIMU IPaBAMH HIIM HE MCIIONHIIIA
CBOHMX MPOIECCYATbHBIX 0053aHHOCTEH, €CITU 3TO MPHUBEJIO K OTIOKEHUIO CY-
IeOHOTO 3aceqaHus, 3aTATHBAHUIO CyIeOHOTO IpoIlecca, BOCIPENITCTBOBA-
HUIO PaCCMOTPEHUIO Jiea U MPUHATHIO 3aKOHHOTO 1 000CHOBaHHOTO Cy/e0-
HOro moctaHoBieHus. Takxke Cya BIIpaB€ B3LICKATHL CO CTOPOHBI Cy,[[e6HI)I€
pacxomsl HE3aBUCHMO OT HCXOAA AeTa, €CIn:

— JIeJI0 BO3HHKJIO BCJICJCTBUE HAPYIICHHSI CTOPOHON NOCYIeOHOro mo-
pSAAKa YperylIupoBaHHS CIIOpa, YCTAHOBICHHOTO 3aKOHOMATEIHHBIMH aKTa-
MU JUTs IaHHOM KaTeropuu CIOPOB WK JIOTOBOPOM (HAmpuMep, OCTaBICHHE
MpeTeH3UH 0e3 0TBETa B CPOK; HEBBICHLIKA HCTPEOOBAHHBIX JOKYMEHTOB; OT-
Ka3 Jr00 YKIIOHEHHE OT MPOBEACHUS IIEPETOBOPOB);

— JIOKa3aTeNIbCTBA, HEOOXOAMMBIC JIJISl PACCMOTPEHUS [Ieia, MpeCcTaBie-
HBI CTOPOHOH ¢ HapyIIeHHEeM NOpsIKa, B TOM YHCJe C HapylIeHHEeM CpPOKa,
YCTaHOBJIEHHOTO YKOHOMUYECKHUM CYIOM.
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5.2. MoHATNe 1 BUAbI CPOKOB B XO3AICTBEHHOM NpoLecce.
Cyne6Hana KoppecnoHAeHUusA

B o6mieit Teopun mpaBa cpoK paccMaTpHBACTCS KaK OTPE30K BPEMEHH,
C KOTOPBIM CBSI3aHBI OIpe/IeTICHHbIE MPaBOBbIe mociencTsus. [Ipu sTom npu-
HSTO BBIACISATH MIEMEHTHI CPOKA: HA4YaJI0, TEUCHNE, OKOHYAHHE, I KOTOPBIX
YCTaHABIMBAIOTCSI KOHKPETHBIEC TIPABOBBIE MOCIEACTBHS (MCKITIOUCHHE COCTaB-
JSIET TOJIBKO MOMEHT — CPOK, B KOTOPOM BCE TPH JIEMEHTA CIIUTHI BOESIHHO).

[IpoueccyanbHble CPOKH HapsAy C IPYTHMHU HPOLECCYyalbHBIMHU TapaH-
THSIMH CIIOCOOCTBYIOT HOCTH)KEHHIO IIEJIEH W BBIOJHEHHIO 3a/1a4 CYJOIpo-
M3BOZCTBA B 3KOHOMHUECKHX cyfax. Cpoku 6 xo3aiicmeeHHom npoyecce co-
macHo cT. 134 XITK MoxHO noapasfenuTs Ha J1B€ IPyMNIbL:

— yemanoenennvie XIIK u Opyeumu 3aKoHo0amenbHbiMu akmamu, KOTo-
pBIe KacaroTCsl JeITeIbHOCTH SKOHOMHYECKOTO CyAa, JIMILI, YJacTBYIOIINX B
JieTie, ¥ MHBIX YYaCTHHUKOB XO3SHCTBEHHOTO ITPOIIECCa;

— Ha3HA4YeHHble IKOHOMUYECKUM CYOOM, KOTOPBIE 00S3aTeNIbHBI ISl IKO-
HOMHYECKOTO CY/a, JIHI, y9aCTBYIOLIHUX B JIeJI€, HBIX YYaCTHHUKOB IIpoIiecca,
a TaKXKe JINII, He YJaCTBYIOLIUX B MpOLECCE.

Cpoku, yCTaHOBJIEHHBIE XO3IHCTBEHHBIM IIPOIECCYAILHBIM U APYTUM 3a-
KOHOJZIaTeJIBCTBOM, HOCSIT HIMIIEPATHUBHBINA XapaKTep U He MOUIeKaT N3MEeHe-
HUIO, €CJIH 3TO HE JIOITyCKAeTCsl HOPMAaTHBHBIMU TPEOOBAaHUSAMH, B TO BPEMS
KaK Ha3HaYE€HHbIC SKOHOMHUECKUM CyIOM MOTYT OBITh IPOJJICHBI IO 3asiBIIe-
HHUIO JINIA, YIaCTBYIOIIETO B JEIIE.

XIIK n gpyrue 3akoHOZIATeNIbHBIE aKThl YCTAHABIMBAIOT IPOLECCyab-
HBIE CPOKH:

— COBEPIICHUS OTIEIBHBIX MPONECCYaTbHbIX ICHCTBHH;

— pacCMOTPEHHS JIeTT;

— IMepecMoTpa CyAeOHbIX aKkTOB (HampuUMep, KacCalMOHHAs MHCTAHIHS
paccMaTpuBaeT N0 B MECSYHBIN CPOK CO JHS €T0 MOCTYIICHUS);

— BCTYIUICHHSI CyI€OHBIX aKTOB B 3aKOHHYIO CHILY;

— MCHIOJIHUTEJIEHOTO MTPOU3BOJICTBA.

3akoHO/IATENb ONPEENINII, YTO ISl COBEPLICHHS MPOLECCYaIbHBIX JeH-
CTBHH DKOHOMHYECKHUM CY/IOM, JIMI[AMH, YYacTBYIOIIUMH B JieJie, MHBIMHU
YYaCTHHKAaMH XO3SIHCTBEHHOTO TIPOIiecca, a TAKKe B OT/CIBHBIX CIIydasx U
JIMLIAMH, HE YYaCTBYIOIMMHU B XO3IHCTBEHHOM IIpOILIECcCe, CPOKU onpeoesis-
romcs b0 nepuooom epemerit, B TE4€HNE KOTOPOTO OHH JOJIXKHBI OBITB CO-
BEPILEHEI, JIN00 MOuHOU KaleHOapHot 0amot WA YKA3aHuem Ha cobvimue,
KOTOpO€ 00s13aTeNIbHO JJOJDKHO HACTYIIUTh. YCTaHOBJIEHHE CPOKOB B XO3sIi-
CTBEHHOM ITIPOIIECCE BO3ZMOXKHO PA3IMYHBIMU CIIOCOOAMH B 3aBUCHMOCTH OT
Ha3HauYeHHUs CPOKa, CyObEKTHOIO COCTaBa MPaBOOTHOIICHHSI, XapaKTepa Jei-
CTBHH, COCTABIISIOIINX OOBEKT MPABOOTHOLIECHUS, U T. II.
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B kauecmse cporoe 3akoHOHATENh WCHONB3YET Pa3IHIHBIC MO IIPOIOI-
KHUTEIILHOCTH OMPEe3KU 6peMeHu — OHU, Mecsybl, 2006l (4acTh TPEThs CT. 134
XIIK). B cpoku, ucuncisieMble THIMHU, He BKIIOUAIOTCA Hepabodne THU.

Tak, Hanpumep, XIIK ycraHaBmuBaeT CpPOKU: HEMEUIEHHOE HCIIOJHE-
HUe — JUId PelIeHUsl U onpeesieHus sKoHoMuueckoro cyna (ct. 205 XIIK);
| meHp — AN COCTaBICHHSA W TONIMCAHWS IPOTOKOJA CyHeOHOTO 3acenia-
HUS ¥ TIPOTOKOJIA O COBEPIIEHUH OTJEJIBHOTO IPOolecCyalbHOTO AeHCTBUS;
3 mHS — IUIS HANpaBIICHUS ONpEIeTIeHUs YKOHOMIYECKOTO cyla 00 HCIOTHe-
HUH CyIeOHOTO MOPYUYCeHHUST; 5 THEH — AT mepepriBa B CyAeOHOM 3aceJaHNH;
7 mHEW — NI cOCTaBJI€HUS MOTHBHPOBOYHOM YAacCTH PElICHHUsS SKOHOMUYe-
ckoro cyna; He mosgHee 10 mHElH — ISl BRITOTHEHHS SKOHOMHYECKHM Cy-
JIOM cyneGHOTro rmopydenus; 15 jaHel — Juis MpoBeJeHUs MOATOTOBUTEIBHO-
ro cyneOHOro 3acenaHus (3a UCKIIOUEHHUEM CIIy4yaeB OCTABIICHUSI HCKOBOTO
3asBieHns Oe3 NBMKEHUS WM 3aBEepIICHUS MTPUMHUPUATEIEHON TPOLEAYPHI);
20 gHeit — I PacCMOTpPEHUS JieNa B MOPsAKE MPUKA3HOTO MPOU3BOJCTBA;
1 MecsII1 co THS BRIHECSHHUS YaCTHOTO OTIPEeNICHHS — IS YBEIOMIICHHUS KO-
HOMHYECKOTO Cyla O MPUHATHIX Mepax; 2 MecsIa — ISl pACCMOTPEHHS Jeia
SKOHOMHUYECKHUM CYyIOM NEPBOI MHCTAHINU (IJI1 OTAEIBHBIX KaTeTOPUH 1el
TIPUMEHSIETCS CPOK 1 Mecs)!; 7 Mecsites — ISl pacCMOTPEHUST SKOHOMUYe-
CKHM CyIOM IIepBOH MHCTAHIMU JieJIa ¢ Y4acTHEM MHOCTPAHHBIX JIUI, €CIH
WHOE HE YCTaHOBJIEHO MEXAYHAPOIHBIM JoroBopoM Pecnyoinku benapyce;
1 Tom — A7 moayM aoOkl B MOPSIKE HA30pa M T. 1.

Obwue npasuna UCHUCIeHUs CPOKOG B XO3SIMCTBEHHBIX IPOLECCYallb-
HBIX OTHOLIEHUsAX u3nokeHbl B cT. 135 XIIK. Tak, npoueccyanbHbIi CpOK,
oTpeneNnsieMblid IEpUOJOM BPEMEHH, HAYMHACTCS Ha CICAYIOUINA JeHb I0-
clle KaJIeHJapHOM JIaThl MJIM HACTYIUICHHSI COOBITHUS, a JaTOM ero UCTEUeHUs
cunTaeTcs J1aTa, KOTOPOH 3aKaHYMBAETCs MEPUO, B TEICHHE KOTOPOTO TPO-
L[ecCyalbHO€e AeHCTBUE JOMKHO OBITh coBepiieHo. IIporeccyanbHblil Cpok,
OTpeNeNsieMblii TOUHOW KaJICHAAPHOM JaTod WM yKa3aHHEeM Ha COOBITHE,
KOTOpOE 00513aTeNIFHO TOJDKHO HACTYIINTh, ICTEKACT B ICHh HACTYIUICHHUS CO-
OTBETCTBEHHO JIaThl WJIK COOBITHS.

[IporneccyanbHbIN CPOK, HCUUCISIEMBIH TOJAMH, HCTEKAET B COOTBETCTBY-
FOIIHE MECSII H YUCIIO TOCIIETHETO TOAa YCTAHOBIEHHOTO CpOKa, MCUHCIIIe-
MBI MecsIlaMH — B COOTBETCTBYIOIIEE YHCIIO MTOCIIEAHEr0 MecsIa yCTaHOB-
JIEHHOTO CPOKa, HCYHUCISIEMBIH B JHIX — M0 24 9 TIOCIETHETO THSI YCTaHOB-
JIEHHOTO cpoka. Ecnu okoHYaHHe mpoleccyalbHOTO CPOKa, UCUHUCISIEMOTO
MecsIaMHt, IPUXOIUTCS Ha MeCHll, B KOTOPOM HET COOTBETCTBYIOILETO YHCIIA,

! B MCKITIOYUTEIIBHBIX CIIy4asX C y4eTOM OCOOOH CIIOKHOCTH Jela NpeaceaareeM cyfa,
paccMaTpHBAIONIEro SKOHOMHYECKHUE Jiela, WM €r0 3aMECTHTENIEM CPOK PacCMOTPEHHMS Jena
MOXeET OBITh HPOJJIEH [0 4 MECSAIEB, a Jiela C y4aCTHEM MHOCTPAHHBIX JINII, HAXOASALIMXCS 3a
npenenamu Pecryonuku benapycs, — o 1 roza.

74

CPOK HCTEKaeT B IOCIECAHNI AeHb 3TOro Mecsana. Ecnm nocnennuit neHs npo-
[[ECCYaTbHOTO CPOKa SBISIETCSI HEpaOOUMM, THEM OKOHYAHUS CPOKA CIUTAET-
Csl TIEpPBBIN CIISAYIOIINI 32 HUM pabo4nii NeHb.

Ecnu nporneccyansHoe AelCTBHE TODKHO OBITH COBEPIICHO B CyE, pac-
CMaTPHUBAIOIIEM SKOHOMUYECKHE JeNa, WIN JPYroi OpraHu3alny, CpoK Hc-
TEKaeT B MOCJEIHUI AeHb CPOKa B TOT Yac, KOTAa B Cy/e WIM OpraHu3aluu
3aKaHYMBACTCS PabOTa MO0 MPEKPAIIAIOTCS COOTBETCTBYIOIIHE ONEPaLHH.

[Ipn mprocTaHOBICHUH MPOXU3BOJCTBA IO JETy TEUCHHE BCEX HE MCTEK-
IIMX IpOllecCyaIbHBIX CPOKOB MPHUOCTAHABIUBAETCS, a CO JHSI BO30OHOBIE-
HUSI IPOM3BOJICTBA IO AEITY MPOJIOKAETCS.

[IpaBo Ha coBepiIeHNE MPOLECCYANBHBIX JICHCTBUH IOTAIIAETCS 1O HC-
TEUEHHH TPOIECCYalbHOTO CPOKa, YCTAHOBIEHHOIO XO3SHCTBEHHBIM MPO-
[[eCCyalbHBIM M MHBIM 3aKOHO/IATEIECTBOM JIMO0 Ha3HAYEHHOTO CY/IOM, pac-
CMaTPHUBAIOIINM 3KOHOMHYECKHE Jiena. VicTeueHne nporeccyanbHOro cpoka
He 0CBOOOX/IAaeT OT UCIIOJIHEHHSI POLIECCYalIbHOW 00S3aHHOCTH.

3asByIeHHS, JKaI00BI U MHBIE JTOKYMEHTBHI, ITOAaHHbIC 110 NCTEUCHNH TIPO-
[[ECCYaIbHOTO CPOKa, €CIIM HE 3asBICHO X00amaicmeo 0 60CCMAHOGNEHUU
UNU NPOOSEHUU NPONYUEHHO20 NPOYECCYAbHO20 CPOKA, CyOM, pacCMaTpu-
BAIOIIMM SKOHOMHYECKHE JI€N1a, BO3BPAILAIOTCS JIUITY, UX TTOJIaBIIEMY.

ITo xomaralicTBY /IHMIla, Y4acTBYIOLIETO B A€JE, Cyl, pacCMaTPUBAIOLINI
SKOHOMHUYECKHUE JI€J1a, BOCCTAHABIMBACT IPOIYLICHHBIN IPOLECCyalIbHBII
CPOK, YCTaHOBJICHHBII XO3SIMCTBEHHBIM IPOLECCYaJbHBIM M WHBIM 3aKO-
HOZIATENbCTBOM, €CIIM NPHU3HACT MPUYMHBI €TO MPOIMYCKa YBAXHUTEIbHBIMH.
O BOCCTaHOBJIEHHH MPOIMYIIEHHOIO MPOIECCYaIEHOTO CPOKa YKa3bIBaeTCs
B CyAcOHOM IOCTaHOBIECHHH, 00 OTKa3e — B ONpeneleHuH. Pemienus cyna
0 BOCCTaHOBJICHWH MM 00 OTKa3e B BOCCTAHOBJIEHHH CPOKOB MOTYT OBITh
o0)kayoBaHbI B opske, ycraHoBiaeHHOM XIIK.

OKOHOMHYECKHH CyJl B YCTAaHOBJIEHHOM 3aKOHOM IIOPSAKE NOJDKEH W3-
BECTUTH JIMII, YYaCTBYIOIIUX B JIEN€, O BPEMEHN U MECTE IPOBEIEHUS Cy-
JIeOHOTO 3aceAaHusl WM COBEPIICHHS IPOLECCYaIbHBIX JISHCTBUM, a Takke
BBI3BAaTh B 9KOHOMUYECKHUII Cy/l HHBIX yYaCTHUKOB XO3SIHCTBEHHOTO MpOIec-
ca. /laHHBIC U3BEIICHNUS U BBI30B OCYIIECTBISIOTCS ONPENEICHUSIMH 1 Cy/ie0-
HBIMH H3BeHICHUAMU. [1opsiook obpaujenust cyo0ebHoll KOppecnoHOeHyuel,
OpraHM3aIH U BEACHHS JIEJIONPOU3BOJCTBA B SKOHOMHIECKUX Cynax obma-
creii (1. Muncka) PecriyOnuku beapych ocymecTisieTcs B COOTBETCTBHH C
. 13 XIIK, a Taxke B cooTBeTCTBHU ¢ HCTpyKIUeH 1o 1e10IpOU3BOACTBY
B DKOHOMHYECKHUX Cyfax obnacreit (ropoga Muncka) Pecrryonuku benapycs,
yTBepkIeHHOH mpukazoM [Ipeacenarens Bepxosroro Cyna Pecrry6mmku be-
napyck ot 20 centsops 2018 . Ne 74,
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Cyn, paccMaTpHBaroIiii SKOHOMHYIECKHE JIeJ1a, BIPABe H3BECTUTh y4acT-
HUKOB XO3SHCTBEHHOTO MpOIecca MOCPEJACTBOM TeleOHOTPaMMBbI, Teje-
rpammsbl, (PaKCUMUIBHOM CBsI3U, ceTd VHTEpHET, B TOM YHCIIE NEKTPOHHON
MOYTHI, UCIIOIb30BAHUS HHBIX CPEIICTB CBSA3U, 00eCHeUnBaIOIINX (PUKCHPOBA-
Hue (aKTa U3BELICHUSI WX BBI30BA.

Cyoebnoe uzeeujenue HaIPaBIAETCA CYIOM, PACCMaTPUBAIOIIUM SKO-
HOMHYECKHE JIeNa, 110 aJpeCy, YKa3aHHOMY JIMIIOM, YYacTBYIOLIUM B e,
100 MO0 MECTy HaxOXKIeHUs opraHu3aiuu ((uinana, MpeICTaBUTEIbCTBA
FOPUINYIECKOTO JIUIA, SCIIH UCK BO3HUK U3 UX JICATEIIbHOCTH) UIH MECTY KH-
TEJILCTBA MHAMBUIYaJIbHOTO MPEANPUHUMATENS WU rpaxkaanuna. Ecinu mo
ajipecy, yKa3aHHOMY JIMIIOM, YYaCTBYIOIIHMM B JIee, H3BELIAEMbII HITH BbI3bI-
BaeMbIil WHAMBUYAIbHBIA MPEIIPUHUMATEIb WIH TPAKIAHUH (HaKTHUCCKU
HE MPOXHBAIOT, CyIeOHOE M3BEIICHUE MOXKET ObITh HAMPABJICHO 110 MECTY UX
paborsl. JIuna, ydacTByromiue B jieie, 00s3aHbl COO0MIaTh Cyy, PacCMaTpH-
BaloIlleMy SKOHOMHUECKHE JIefia, O TIepPEeMEeHEe CBOETo ajpeca BO BpeMsi Ipo-
M3BOJICTBA 1O jeny. [Ipy OTCYTCTBUM TAKOro COOOIIEHHUS TPOIECCyaTbHbIE
JIOKYMEHTBI TIOCHUTAIOTCS 110 MOCIIEAHEMY H3BECTHOMY CYJ1y, pACCMaTPUBAI0-
LIeMy SKOHOMHYECKHE JieJia, afipecy W CUUTAIOTCS JIOCTABICHHBIMH, JIaXe
€CJIM aJpecar 1o 3TOMy ajipecy Ooliee He MPOXKHUBAET (OTCYTCTBYET).

CynebHoe n3BeleHIe HANPABIISIETCS C TAKAM PACUeTOM, YTOObI YUaCTHUKU
XO3SICTBEHHOTO ITPOIIeCcCa UMEITH HEOOXOMMOE BPEeMsI JIIsl TOATOTOBKH K JICTY
1 CBOEBPEMEHHOM SIBKH B CYJI, PACCMATPUBAIOIIII SKOHOMHUUYECKHUE Jea.

B cyneOHbIX U3BEHICHHUSIX YKOHOMUYIECKOTO CY/Ia YKa3bIBAIOTCS:

— HaMMEHOBaHHE CyJla, PACCMaTPUBAIOLIETO SKOHOMUUECKHUE JIeNia, U ero
azipec;

— BpEeMsI 1 MECTO SIBKHU;

— HauMEHOBaHHeE Jiella, 0 KOTOPOMY OCYILECTBIISIETCS BBI3OB;

— JIMILI0, BBI3BIBAEMOE B CY/I, €r0 a/Ipec, & TAKXKE B KAYECTBE KOTO 3TO JIHIO
BBI3bIBACTCS;

— TOCJIC/ICTBUS HESIBKU;

— MHBIC UMEIOIIHE 3HAYCHHE CBEIACHHUSL.

OIHOBPEMEHHO C CY/eOHBIM M3BEIICHHEM CY/Ibsl HATIPABISIET OTBETUHKY
KOIIHIO UCKOBOTO 3asBJICHUS, & MPU HEOOXOIMMOCTH M KOIHH JOKYMEHTOB,
MIPUIIOKEHHBIX K 3asIBICHHIO.

Jluya, ydacTByioliue B Jieie, ¥ UHbIC YYACTHUKU XO3IHCTBEHHOTO IPO-
Lecca CUUMalomcs U3BeujeHHbIMU HaAoAedHCcawum o6pazom, eCili K Hadaiy
CyeOHOro 3ace/iaHus WM COBEPIICHHS OTACIBHOTO MPOIECCYAIbHOIO JeH-
CTBHSI SKOHOMUYECKHUI CyJI pacrioiiaraeT CBEJACHUSIMHU O MOTY4CHHU ajpeca-
TOM HAIMPABJICHHON €My KOMHUHU CYIeOHOTO MOCTAHOBIICHUSI WU U3BEIICHUSI.
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[Ipu sTOM NHIIA, YIaCTBYIOIINE B [eNie, M HHBIE YYACTHUKH X03SHCTBEHHOTO
Ipoliecca TakXKe CUUTAIOTCS U3BEIIEHHBIMU HaIeXKaIUM 00pa3oM, eClu:

— ajipecar OTKa3aJcsl OT MOIXYYeHHUsI KOMUH CyAeOHOr0 OCTAaHOBJICHUS U
TaKOH OTKa3 JOKYMEHTAIBHO 3a(hUKCHPOBaH;

— ajpecar He SIBUJICS 3a MOJIy4eHHEM KOIHH CyAeOHOrO IOCTaHOBJICHUS,
HalpaBJIeHHOH €My SKOHOMHYECKHM CYyIOM B YCTaHOBJICHHOM MOpSAKe,
0 YeM MMEeeTCsl COOOLIeHHEe OpraHa CBs3H;

— KONHs CyJIeOHOTO [TOCTAaHOBIICHHUSI, HAallpaBJIeHHasi SKOHOMHYECKHUM CY-
JIOM TI0 TIOCTIETHEMY M3BECTHOMY CYAY MECTY HaXOKICHHS FOPHINIECKOTO
JINIa, OpraHU3aluHY, He SBJISIONEICS IOPUINIECKUM JTULIOM, MECTY KUTEIb-
CTBa MHIMBUAYAIHHOTO TIPEANPUHAMATENS WIH TPaKAaHNHA, HE BpydeHa B
CBSI3M C OTCYTCTBHEM ajpecara Mo yKa3aHHOMY aJIpecy, O 4eM HMEeeTCs COo-
oO1eHre opraHa cBsi3u.

IIpu oTcyTcTBHM CBemeHHWA O MecTe MpeOBIBaHHS HHIUBHIYaIbHOTO
NpeINPUHUMATENST WM IPaXJaHUHA, K KOTOPBIM TPEOOBaHUSI MPEbsBICHBI
B 1[€JISIX 3aIUTHI TOCYJaPCTBEHHBIX M OOIECTBEHHBIX HHTEPECOB, SKOHOMH-
yecKuil cyq o0s3aH OOBSBHUTH WX PO3BICK Yepe3 OpraHbl BHYTPEHHUX .
Pacxozpl 110 po3BICKY OTHOCSITCS K CyJeOHBIM M3JIep)KKaM, U X B3bICKaHHE
MIPOM3BOAMTCS TI0 3asBJICHUIO OpraHa BHYTPEHHUX JIEN C UCTHA W (WJIH) OT-
BeTunKa (cM. maparpad 5.1).

OKOHOMHYECKHE CY/bl BIIPaBe B MOPsJIKE, MPEIYCMOTPEHHOM MEXTyHa-
POIHBEIMH JIOTOBOpaMH ¢ ydacTHeM PecmyOmmku bemapych, oOpamarbes B
MHOCTPAHHBIE CYIbl UM KOMIIETEHTHbIE OPTaHbl HHOCTPAaHHBIX TOCYJapCTB C
MOPYYEHUSMH O COBEPIIEHUH OTEJBHBIX MpoliecCyaIbHbIX NeHcTBUIl (BpY-
YeHHE MOBECTOK W JPYTHX JOKYMEHTOB YYACTHHKY XO3SHCTBEHHOTO CYIO-
MIPOU3BOCTBA, OIPOC CBUAETENEH, TOyUYeHHE MUCbMEHHBIX J0Ka3aTelbCTB,
MIPOBEICHIE IKCIIEPTU3EI, OCMOTP Ha MECTE U JIp.)

CyoOebHbie U IpyTHAE OOKYMeHMbl, Ad0PeCco8anHble JUYAM, HAXOOAUUMCS
3a zpanuyeli, HAIIPABISAIOTCS B COOTBETCTBUU C MEXYHAapPOIHBIMHU JIOTOBO-
pamu, y4acTHHIIEH KOTOPHIX sBJsieTcs PecyOnuka bemapych, B 4acTHOCTH B
coorBeTcTBUM ¢ KOHBEHIIMEH 0 MpaBOBOIl TOMOIIM ¥ TIPABOBBIX OTHOIIEHHSIX
10 TPaXXIaHCKUM, CEMEMHBIM U YTOJIOBHBIM JI€JIaM, 3aKIF0OUEHHOU B MUHCKe
22 suBaps 1993 r., IIpotokonom k KonBeHuuu o npaBoBoil MOMOIIM U Ipa-
BOBBIX OTHOIIEHMSIX IO I'PaKIaHCKUM, CEMEHHBIM U YTOJIOBHBIM JieJlaM OT
22 guBaps 1993 r., nonnucanHeiM B Mockse 28 mapta 1997 r., Kousenuuei
0 TIPaBOBOI1 TOMOIIIH ¥ IIPABOBBIX OTHOIICHHSIX IO TPAXKTaHCKUM, CEeMEHHBIM
U YTOJIOBHBIM JenaM, 3akiatoueHHol B Kumunnese 7 oxta6ps 2002 1., Cora-
IIEHHEM O TIOPSI/IKE pa3penIeHus CIIOPOB, CBA3aHHBIX C OCYIIECTBICHHUEM XO-
3UCTBEHHOM JIeATENBHOCTH, 3aKkioueHHbIM B Kuese 20 mapra 1992 1., a Tak-
)K€ B COOTBETCTBHU C MHOTOCTOPOHHHUMH U JIBYCTOPOHHMMH JIOTOBOpaMH,
OTJIEJIbHBIE U3 KOTOPBIX 3aKitoueHsl ene Bo Bpemena CCCP.
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5.3. I1p|/|oc7a|-|osne|-||ne nponsBOACTBa No geny

IlIpuocmanoenenue npou3zeo0cmea no Xo3AlUCMEEHHOMY 0eny — Bpe-
MEHHBIH TIepephIB B XO35MCTBEHHOM IpOIiecce, OCHOBAHHBIH Ha OIpeJieieH-
HBIX 3aKOHOM OOCTOSITENILCTBAX, KOTOPbIE NPEMSTCTBYIOT Pa30UpaTeIbCTBY
Jieia ¥ BBIHECEHHIO PEeLICHHUSI.

PaccmarpuBaemasi nipolietlypa MOXeT BBICTYNATh JUIsl CyAa ero oOsi3aH-
HOCTBIO MJIM NPaBOM. DKOHOMHYECKHH Cy/ 0053aH RPUOCHAHOGUMb RPO-
U3600CH160 TIO JIETTY B CIIEAYIOLIMX CIIydasix (IIPH 3TOM 110 00CTOSTEIbCTBAM,
KOTOpBIE HE TOJILKO KacaroTCsl CTOPOH, Y4acTBYIOLIMX B JIeNe, HO U B OJHOU
Mepe OTHOCSTCS K YYacTBYIOIIUM B TPOLECCE TPETHUM JIMIAM, BBICTYIIA0-
LM C CAMOCTOSITENIbHBIMU TPEOOBaHUSIMH).

PaccmoTpeHue Jiena HEBO3MOXKHO 00 NPUHAMUSA peuenus no Opyeomy
deny unu 60npocy, paccMaTpuBaeMOMY B ITOPSAKE KOHCTUTYIIMOHHOTO, IPaX-
JIAaHCKOT'0, XO3IHCTBEHHOTO, YTOJIOBHOTO WJIM a]IMUHUCTPATHBHOIO CYJIOIIPO-
W3BOJICTBA MJIM HMHBIM KOMIIETEHTHBIM OpraHoM. J[aHHOe 00CTOSTENbCTBO
CBSI3aHO C TEM, YTO IPABOBasi OCHOBA YKOHOMHUYECKUX OTHOIICHUH XapakKTe-
pH3yeTCsl CIOKHON CUCTEMON HOPMAaTHBHBIX aKTOB, H3/1aBa€MbIX MHOTOYHC-
JICHHBIMH CTPYKTYpaMH, a CJIeA0BaTEIbHO, TPEOyeT ONpeielIeHHOW PaBOBOM
KBanu(UKaLUK CaMUX MTpaBoripuMennTesnel. Henz0exHo BO3HUKAIOT ITPpaBo-
BbI€ KOJJIM3UH JINOO EHCTBUS y4aCTHUKOB XO35HICTBEHHOI0 ITpoIiecca, KOTo-
pble TpaHNyaT C NPaBOHAPYIICHUSMHE, PETYITUPYEMBbIMH APYTUMH OTPACISIMU
npaBa. Tak, HarpuMep, ecii NPU PaCCMOTPEHUH XO3SHCTBEHHOTO Jiena Cy-
JIoM OyJieT YCMOTPEH B AESHHUSIX OTBETUHKA (B JIMIIE €0 JOJHDKHOCTHBIX JIUIT)
COCTaB MPECTYIUICHNUS, SJKOHOMUUECKHH Cy/l 00s13aH MepeiaTh MaTepruasl 1o
MO/IBE/IOMCTBEHHOCTH JUIsl PELICHHs BOIpOca O BO30Y>KIEHHH YrOJIOBHOTO
nena. [Ipu 5ToM BakHBIE acleKThl (HanpuMep, pacupeelieHie BUHOBHOCTH
JIOJDKHOCTHBIX JIMI) JUIS TAJIbHEHIIIEr0 pacCMOTPEHHSI XO3sIHCTBEHHOTO Jies1a
MOT'YT OBITh MCIOJIB30BaHBI TOJILKO IOCJIE YTOJOBHOI'O CYIOINPOU3BO/ICTBA.
AHaJOrn4HBIM 00pa30M MOXXHO TOBOPHUTH O TAMOXXEHHBIX MPAaBOHAPYIIECHH-
SIX, B KOTOPBIX TIPOM3BOJICTBO T10 JIJTy IPHOCTAHABIMBAECTCS 0 BCTYIUICHHS
B 3aKOHHYIO CHJIy PELECHUs], IPUTOBOpa, OIPEJeNICHH s, IOCTAaHOBIICHHUS Cy/ia
WIN BBIHECEHMS IOCTAHOBJIEHUS IO JIeNly, pacCMaTpuBaeMoMy B aIMUHH-
CTPaTUBHOM HOPSIJIKE.

Ilpebvisanue omeemuuxa — VHIUBUAYaIBHOTO TPEANPUHUAMATEIS WM
TPaXAaHUHA 6 yuacmeyloujell 8 60e6blx Oeticmeusix yacmu BoopyxkeHHBIX
Cuut, ipyrux BOMCK Wi BOMHCKHX (opmupoBanuii PecriyOnuku benapych wiu
3as6/1eHie COOTBETCTBYIOLIETO X00amaticmea UCmyoM, Haxo0AUWUMCs 8 yua-
cmeyrouell 6 boesvix Oeticmeuax uacmu BoopyxeHHsix Cui, Ipyrux BOHCK
WM BOMHCKHUX (opmupoBanuii Pecryonuku benapych, cTaHOBUTCS NpHYH-
HOM, 10 KOTOPO# Cyn 00s13aH NMPUOCTAHOBHUTH MPOM3BOJCTBO. Y CyAa Takas

78

00513aHHOCTh MOSBIISIETCSI HE OOBEKTUBHO, TaK KaK 3aBUCUT OT BOJICU3bsIBIIC-
HUS UCTLA — TPaKAaHUHA (MHIUBUIYAIBHOTO NMpEeINpUHUMATENs). YCIOBUS
HECEHHS CITy’KOBI ITOPOii HE MOTYT JIaTh MCTILy WJIM OTBETYMKY BO3MOXHOCTH
JIOJKHBIM 00pa3oM MOATOTOBHUTHCS K MTPOM3BOJCTBY M PACCMOTPEHHIO JieTia B
SKOHOMHUECKOM CYJI€ B LIEJISX 3aIIUTHI CBOMX HHTEPECOB.

Ympama oeecnocobnocmu MHIMBUAYaTbHBIM TPEINPHHAMATEIEM WIN
TpaxJIaHUHOM, SBJISIOIIUMCS CIMOPOHOU NO 0ely, SIBISETCS OCHOBaHUEM NPH-
OCTaHOBJICHHS TPOM3BOJICTBA 110 XO3HCTBEHHOMY JIelly 00 HA3HAYEeHUs He-
JieecriocoOHOMY JIUIy npedcmagumeris. B cOOTBETCTBHH C ab3ameM deTBep-
TbIM cT. 145 XTIIK cyn 00s3aH BBINOJIHUTH JaHHYIO MPOIENypy, KOTAa mocie
MpeIbSIBICHUS MCKa TPasKAaHNH, SIBISIOIIUICS CTOPOHON MO Jemy, IPU3HaH
B CyZeOHOM TOpSAAKE HEJAECEeCHOCOOHBIM MIIM OTPAaHMYCHHO JEECHOCOOHBIM.
YacTiuuHOE OTpaHUYEHHE JEeEeCIIOCOOHOCTH MOXKET CIYKUTh OCHOBaHHEM
JUI. TIPUOCTAHOBJICHUSI TIPOW3BOACTBA IO JIENy, €CIM paccMaTpHBacMbIi
CIIOp KacaeTcsl IMEHHO TeX MpaB, OTHOCUTEIBHO KOTOPBIX JIHIIO MPU3HAHO
OTPaHUYEHHO JIeeCrIOCOOHBIM (paclopshDKeHHEe HMMYIIECTBOM, MONydYeHHE
3apa0OTHOW IUIATHI, TUBHUACHAOB WM MHBIX BUAOB 10xo0zaa). OrpaHndeHue
JIeeClIOCOOHOCTH JIOJDKHO TTOJTBEPIKIATHCS PELIEHUEM Cyjia o0lield KoMIe-
TEHLIUH O MPU3HAHUH €0 HEJEECHOCOOHBIM.

[Ipn ¢axre NpU3HAHUSA CTOPOHBI OTPAHHYEHHO AEECIOCOOHOW MpPOM3-
BOJICTBO TI0 JIeJly HE MPUOCTAHABIUBAETCS, €CJIM PACCMAaTPUBAEMBIN CY/IOM
CIIOp KacaeTcst MpaB U 00A3aHHOCTEH, B KOTOPBIX 1€ECIIOCOOHOCTh CTOPOHBI
HE OrpaHMYeHa (HalpuMep, MpU3HaHUE aBTOPCKOTO MPaBa).

Kpome nepeunciieHHbIX OCHOBaHH, MOT'YT OBITh YCTaHOBJIEHBI 3aKOHO-
narensctBoM PecryOnuku benapychk u mHBIE ciydan IPHOCTaHOBICHUS MPO-
M3BOJICTBA MO JIETTy.

DKOHOMUYECKUU CYl 6npase npuoCmano8umsy nPoU3e00Cmeo no oesy B
OTIPEAEIIEHHBIX CIyJasX.

Hasznauenue cyoom, paccmampueaiowum dKoHoMuveckue oena, sKcnep-
Mmu3bl B LENAX NPUHATHS IPABUIBHOTO PELICHHUS] MOXET CTaTh NMPUIMHON
MIPUOCTAHOBIICHHS TPOU3BOJICTBA IO Jeny. Kak mpaBuiio, mpoBeaeHne 3Kc-
nepTu3bl TpeOyeT 3HAYUTENILHOTO BPEMEHHU M3-3a BhIOOpa JKCIIepTa, OIpeje-
JeHust o0beMa M TpeaMeTa 3KCHEePTU3bl, OATOTOBKH MPOBEAEHHS JKCIIEp-
THU3bI, HETIOCPEJCTBEHHOTO €€ IIPOBEICHNS, YTO MOXKET NPUBECTH K HapyIle-
HHIO CPOKOB PAaCCMOTpPEHHS Aena. B ornpeneneHny o MproCTaHOBICHHUH Jielia
B CBSI3M C Ha3HAUCHUEM DKCIIEPTH3bI Cy/ YKa3bIBaeT OCHOBAHUS NPOBEICHUS
9KCNEPTH3bI, (PAMIIIMIO SKCIEPTa MM HaMMEHOBAaHHE DKCIEPTHOTO YUpexk-
JICHU S, BOIIPOCHI, TOCTABJICHHBIE ITEPeJ] IKCTIEPTOM, H MaTePUaJIb, TPEICTaB-
JICHHBIE B PAaCIOPsDKEHHE HKCIIEepTa.

Peopeanuszayus yuacmsyiowux 6 0ene 10pUOUHecKux auy, opeaHu3ayull,
He ABNAIOWUXCA I0PUOULECKUMY TUYAMUL, TIO UTOTAaM KOTOPOH B XO3SIHCTBEH-
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HOM MPOILIECCe MPOU3OUIET 3aMeHa JIMIA B MOPSIKE PABOMPEEMCTBA, 1aeT
[PaBO IKOHOMHUUYECKOMY CYy TI0 MHChbMEHHOMY 3asIBJIICHHIO 3aHHTEPECOBAH-
HOTO y4YacTHHKa MPHOCTAHOBUTH MPOM3BOJCTBO MO JIENy U MPOM3BECTH 3a-
MEHY BBIOBIBIIICIT CTOPOHBI €€ MPABONPEEMHUKOM, YKa3aB Ha 3TO B Cyl1eOHOM
nocranoBineHnd. C HACTYIUICHUEM MPABONPEEMCTBA, KOTOPOE BO3MOXKHO Ha
JI000H CTaJuu XO3AHUCTBEHHOIO MPOIecca JI0 3aBEPIICHUS HCIIOTHECHHUS CY-
JIeOHOT0 MOCTAHOBIICHHUS, POU3BOJCTBO MO JIeNIy BO30OHOBIISIETCSI C MPHO-
CTaHOBJICHHOT'O TIPOLECCYaNbHOrO eiicTBusL. [Jis paBOIpeeMHHUKA BCE i~
CTBHSI, COBEpIIEHHBIE B IIPOLIECCE JIO €r0 BCTYIUICHHS B JIENO, 00s3aTelIbHBI
B TOH Mepe, B Kakoil OHH ObLIH ObI 00s13aTeIbHBI IS JIMI[A, KOTOPOE MIPaBO-
MIPEEMHUK 3aMEHHJL.

Buibvimue cmoponul uz dena, 1. €. OTCYyTCTBUE OTHOTO U3 YYaCTHUKOB, SIB-
JISIETCSl OCHOBaHUEM JUIsl IPUOCTAHOBIICHUS CYJIOM XO3SIMCTBEHHOTO Jesa /10
MOSIBJICHHUS [IPABOMPEEMHHUKA. DTO 00CTOSATEIHCTBO KACACTCS HE TOJIBKO FOPH-
JIMUECKHX JIML MM OPraHU3aliH, He SBIISIFOLIUXCS FOPUIUUECKUMU JIULIAMH,
Kak B CIy4ae peopraHu3aiiy, HO 1 JIF000ro y4acTHHKA (HapuMep, rpax/ia-
HUHA, UHIUBHUAYAJIHHOTO MPEANPUHUMATEINS U Jp.). B MoHsATHE «BBHIOBITHE»
BKJIFOYAETCS JIMKBUALMS FOPUINUECKHX JIML WIN OpraHU3aluii, He SBISIO-
HIAXCS FOPUAMYESCKUMHU JIMIAMHU, CMEPTh (PU3NYECKOTO JIUIIA, TOTePS WIIH U3-
MEHEHHE CTaTyca TOCyIapCTBa WM aJMHUHHCTPATUBHO-TEPPUTOPHUATBEHON
eanHMLBI U ap. [IprocraHoBIIeHHE IPOU3BOAMTCS JI0 MOSIBICHHSI IPaBOIIpe-
€MHHUKA BBIOBIBIICH CTOPOHBI.

Ilpusneuenue uHOUBUOYATLHO2O NPEONPUHUMAMENS ULU 2PANHCOAHUHA,
AGNAIOUE20CS TUYOM, YHACMBYIOWUM 6 Oeile, OJis UCNOIHEHUs 20CYOAPCMEEH-
HOU 00513aHHOCMU SIBIISICTCS. OCHOBaHHEM JIJIsl IPUOCTAHOBJICHUSI TIPOU3BOJI-
CTBA I10 JIeITy 10 IPUYKHE TOTO, YTO JIIIO HE MOXKET TOTOBUTHCS K CY/IcOHOMY
3ace/laHMIO B CHILY 3aHSATOCTH MJIM SIBJISITBCS B CYJI IIPOIOJDKUTEIBHOE BPEMS.
[Mpumepom Takoit 00s3aHHOCTH MOXKET OBITh y4acTHE JIMIA B KOMHCCHSIX TI0
MOATOTOBKE M MPOBEACHUH BBIOOPOB, pedepeHIyMOB.

Iocmynnenue B SKOHOMHYECKHH CYI X00amaucmea uUHOUSUOYAIbHOZO
NPEONPUHUMAMENS. UTU SPANCOAHUNA, YHACMBYIoue20 8 dele, eClu OH Ha-
xo0umcsi B coctaBe Boopyxxennsix Cuit, pyrux BOMCK Wiin BOUHCKUX (op-
MupoBanuii Pecnyomnuku benapychk Ha cpournotl 6oennotl ciysicoe, npoxooum
ANbMEPHAMUBHYIO CLYIICOY, TAET MPABO CYIy MPUOCTAHOBHUTH IIPOU3BOJICTBO
o Jeny. OT0 OCHOBaHUE 3aBUCHT OT BOJH (DU3HMUESCKOTO JIMIA, YYACTHHUKA
XO3SICTBEHHOTO MPOLIECCa, ¥ CBI3aHO C TEM, YTO YCIOBHUSI HECEHHS CITYKOBbI
B ONpPEIENICHHBIX CIy4asX HE MOTYT IPEIOCTaBUTh MCTILy WM OTBETYUKY
BO3MOYKHOCTH JOJDKHBIM 00pa30M MPHUHSATH y4acTHE B MPOM3BOJICTBE MO XO-
3515UCTBEHHOMY JIEIy.
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Haxoorcoenue unousudyanvuoco npeonpunumamens uiu epadxcoaHuHd,
ABNAIOUE20CS TUYOM, YUACTNEYIOWUM 6 Oelle, 8 ONUMENbHOU CIYIHCEOHOU KO-
Manouposke 1ubo nevedHoM yupedcoenuu SBISETCS OCHOBAaHHEM ISl TIpH-
OCTaHOBJICHHS TPOU3BOJCTBA 1O Aeiy (ab3am ceapmoit cr. 146 XIIK). 3a-
OoJieBaHUE CTOPOHBI MCKJIIOYAET BO3MOXKHOCTH SIBKM B CyJ B Ha3Ha4€HHOE
BPEMSI MM TIPOJIOJKUTENBHBIH MEPHOI, €CITN HEOOXOJUMO HaXO0XK/IEHHE CTO-
POHBI Ha W3JIEYEHHH B JieueOHOM yupekaeHuH. OHaKo OCTaeTcsl BOIPOC O
JPYTOM PEXHME JICUCHHUS, KOTOPBI HE BCETJa NMPEACTaBiIseT (PU3NIECKYIO
BO3MOXHOCTB y4acTBOBAaTh CTOPOHE B JieJie (HapuMep, HOCTEIbHBIN PEXHM,
JTHEBHOM cTalMoHap (He00X0MMO MpephIBaTh TpaduK MPUHSITHS IPOLEAYD),
CaHaTOPHO-KyPOPTHOE JICUCHUE U T. I1.).

[TockonbKy NPHUOCTAaHOBJIEHHE TPOU3BOJICTBA TI0 JIENly B CBSI3H C TSKeE-
JIOH XPOHUYECKOH OO0JIE3HBIO CTOPOHBI MOXKET, CYLIECTBEHHO YIEMIISS HH-
Tepechl APYroi CTOPOHBI, IPEPBaTh MPOLECC HA MHOTHE TO/IbI, HEOOXOAUMO
paccMoTpeTh BOIPOC MPOJOIDKEHUS MPOIecca C y4yacTHEM MPEACTaBUTES
3a00J1eBIIeH CTOPOHHI.

Haxoxxaenue B JUIMTEIbHON CITy>KeOHOI KOMaHIMPOBKE PacCMaTpHBaCT-
cs1t XITIK Hapsiay ¢ 60Jie3HbIO KaK CaMOCTOSITEIIbHOE OCHOBAHUE, 110 KOTOPOMY
CyJl BIIpaBe NMPHOCTAHOBUTH IPOU3BOICTBO IO JIEITY.

Paccmompenue cyoom unocmpannozo eocyoapcmea, meicoyHapoOHbiMm
apbumpaxicHvlM (Mmpemeuckum) Cyoom, mpemetcKum cyOom, UHbLM NOCMOSIH-
HbIM apOUMPadiCHeIM OP2aHOM Opy2020 Oeld, PEIIEHUE 10 KOTOPOMY MOXET
MMETh 3Ha4eHHE JJIsl PACCMOTPEHHS Jielia, JaeT MPaBo CyAy NPHUOCTaHOBUTh
XO3HCTBEHHBIN Tporecc. Tak Kak cyObeKTH X03sicTBOBaHUS PecryOnukn
Benapych oCymecTBISIOT BHEIIHEIKOHOMHYECKYIO JICSITEIBHOCT HA TEPPH-
TOPMU MHOCTPAHHBIX FOCY/IapCTB, MOCTABISIOT CBOU TOBAaphl, IPOAYKIHIO U
YCIIYTH 3a Tpeelibl Hallel peciryOIuKH, a HHOCTpaHHbIE CyObEKTHI XO35H-
CTBOBAHUsI, B CBOIO OUepE/lb, OCYLIECTBIISIOT TEM WM MHBIM CIIOCOOOM XO-
3SMCTBEHHYIO JIeSITeIbHOCTh Ha Tepputopun Pecnybnuku benapycs, Mexmy
HUMH BO3HHUKAIOT pasnuuHble npotuBopedns. B XIIK 3akpeniens! BOpocs
MPOM3BOJICTBA 110 JIeJIaM O NPU3HAHUM U NPUBEACHUN B HCIIOJHEHHE pellle-
HUH MHOCTPAHHBIX CYIOB U MHOCTPAHHBIX apOMTPaXHBIX pemeHni (1. 28).
st Toro, 9To0bI M30€KaTh MPUHATHS JBOHHBIX MM HEBEPHBIX PELICHUMH,
a TaKxKe JJIsl 5KOHOMHH CPEJICTB, BpPEMEHH SKOHOMHYECKHUH CyJ1 BIIpaBe MpH-
OCTaHOBHUTH MPOM3BOJICTBO II0 JIENy, & B MOCIEAYIOIEM OOpaTHThCS K pe-
HICHHIO Cy/la HMHOCTPAHHOTO IrOCy/IapCTBa, MEXKYHAPOIHOTO apOUTPaKHOTO
(Tpereiickoro) cyna, TpeTeiCcKOro Cyaa MM MHOTO HOCTOSHHOTO apOnuTpax-
Horo opraHa. [Ipu 3ToM 3KOHOMHUUEcKHE cybl benapycu, Hapsity ¢ oommMu
NPUHLIMIIAMH CY/IOTIPOM3BOJICTBA, PYKOBOACTBYIOTCSI IIPHHIUIIAMH PUOPHU-
TeTa MEX/[yHapOAHBIX JOTOBOPOB, COOIOCHUS IOPUCANKIINH HHOCTPAHHBIX
CYIOB ¥ APYTHX MPaBONPUMEHHUTEIBHBIX OPTaHOB, B3aUMHOCTH.
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Obpawenue cyoa, paccmampugaiouezo IKOHoMu4ecKue 0ed, ¢ 3anpocom
8 KoMNnemeHmuyle op2anbl U Op2anu3ayuy MOXKET TIPHOCTAHOBUTH MPOU3BO-
CTBO IO fienTy. KoHcynmpramy crennaiucToB U 3aKII04eHHs TOCy/1apCTBEHHbIX
OpraHOB, OPraHOB MECTHOTO YIPABIIEHUSI H CAMOYIIPABJIECHHs IPU3HAIOTCS Ha-
PaBHe ¢ 3aKIIFOUEHIEM dKcTiepTa gokazarenbeTBoM (cT. 83 XIIK). Kak u B ciry-
Yae ¢ 9KCIePTU30i1, Oy4eHUe OJ0OHOr0 0Ka3aTelIbCTBA CBA3AHO C OIpese-
JICHHBIMH BPEMECHHBIMH 3aTpaTaMH, HalpuMep, 9TO0BI, yCTAaHOBUB KOMITETEH-
LU0, BEIOPATh CIIEIMAIIICTA, TOATOTOBUTE U IPOBECTU HCCIIEA0BAHNE.

Hanpaenenue mamepuanos 6 cnedcmeennvie opearsl TAKKE MOXKET CTaTh
OCHOBaHHMEM JUIs TIPUOCTAHOBIEHUA MO Aely. DOKOHOMHYECKUI CYI, yCMO-
TPEB M3 MaTEpPHAIIOB Jela, YTO B JEUCTBUSAX CTOPOH MOTYT COAEPIKATHCS
MPU3HAKH COCTaBa KaKOTro-THOO MPEeCTYIUIEHUS, IPEACTaBIIeT MaTepHaIbl
B ClleCTBEHHBI KOMHUTET WM CIEACTBEHHBIE MopapasneneHus Komurera
rocyaapcTBeHHON Oe3omacHocTH. Ilo naHHBIM Martepuanam AOJKHA Hpo-
BOJMTBCSA NpOBepKa (CTaausi BO30yXJEHUE YTOJIOBHOTO J€a), a B CIydae
MIPUHSTHS PELICHUS] O BO30YXXJICHUH YTOJIOBHOTO J€Na — IpEIBapUTEIILHOE
paccienoBanie. COOTBETCTBEHHO, €0 B 3KOHOMHUYECKOM CyZI€ MOXKET OBITh
IIPUOCTAHOBIIEHO JIN0O 10 MOMEHTA 0TKa3a B BO30YKJCHUH YTOJOBHOTIO JieNa
100 10 MOMEHTA MTPHUHATHS PEIICHNUS CYIOM 110 YTOJIOBHOMY JIEIy.

Hasnauenue npumupumens 0ns nposedenus npumMupumenbHol npoye-
Oypbl, yKa3blBas Ha BO3MOXKHOCTb CaMOCTOSITENIBHOIO YPETyJIUPOBAHUS BO3-
HUKIIETO MEXly CTOPOHAMH CIOPA IMyTeM MPU3HAHUS ¥ B3AUMHOTIO YIOBJIET-
BOPEHHUS 3aKOHHBIX MHTEPECOB M TPEOOBAHMH M JOCTHIKCHUS COTIAIICHUS
0 NMPHUMHUPEHUH, COJCHCTBYET CTOPOHAM B BBIPAOOTKE B3aMMOIIPHEMIIEMbIX
YCIIOBHH pa3pelleHys CIopa U B COXPAHEHUH MEKy HUMU ITapTHEPCKHX Jie-
JIOBBIX OTHOIIEHMH. be3ycioBHO, Takas NesTeNbHOCTh TPeOyeT ompeieseH-
HOTO BPEMEHH. YUHUTHIBasi BOSMOXKHBIH ITOJIOXKUTENbHBIN 3QdeKT OT mpumu-
pEHHs, 3aKOHOJATENb MPENTOCTaBHA BO3MOXKHOCTD Cyly HMPHUOCTaHaBIUBATh
MIPOLECC [0 3aBEPIICHNS YKa3aHHOW MPOLETyPBI.

Bo Bcex ciyyasx o npuocmanoenenuu npou3so0cmea 1o Aeiny dKOHOMH-
YECKHM CYIOM BBIHOCUTCS onpedeneHue, B KOTOPOM YKa3bIBAIOTCS 0OCTOsI-
TENbCTBA, MOCIYKUBIIAE OCHOBAHMEM ISl POLIEAYPHI, a TAaKkKe NEHCTBUSA
JUIsL yCTPaHEHUS ONPEAETICHHBIX 00CTOATENBCTB.

[Tpoun3BonCTBO MO A€y MOXKET OBITH BO30OHOBIIEHO:

— [0CJIe YCTPaHEHHs! OOCTOSTENNBCTB, BBI3BABIINX €TO MPHOCTAHOBIICHHUE;

— JI0 yCTpaHeHHs1 00CTOSITENILCTB, BHI3BABILUX PHUOCTAHOBIICHUE MTPOM3-
BOJICTBA IO JIENY, ITO 3asBJICHUIO JINIA, HA OCHOBAaHMHU XOIATaiiCTBa KOTOPOTO
MIPOM3BOJCTBO 110 A€y OBIIIO MPHOCTAHOBIEHO, W TI0 MHUIMATHBE SKOHOMH-
YECKOTO Cy/a.
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O 603001081€HUU NPOU3060CTEa SKOHOMUIECKHUH CyIl BRIHOCHUT onpedeie-
Hue, B KOTOPOM COJIEP)KaTCsl CBEICHNS O Ha3HAYCHHUH JIea K PACCMOTPEHHIO,
Jare cyneOHOro pa3duparesbCTBa, a TakXkKe 00 MHBIX ACHCTBHUSIX, MPEIYCMO-
TPEHHBIX MIPH MOATOTOBKE JieTIa K CylneOHOMY pa3OnpaTebCTBy U HallpaBiIeH-
HBIX Ha 00€eCIIeueHNE MPaBHIBHOIO U CBOEBPEMEHHOTO Pa3peIIeHNUs CIopa.

OmnpeneneHnsi 3KOHOMHYECKOTO Cy[a O MPHOCTAHOBIEHHH U BO30OHOB-
JICHUH TPOW3BOJICTBA MO JIeJTy MOTYT OBITh 00KaJOBaHBI B yCTAHOBJICHHOM
3aKOHOZATEbHBIMH aKTaMH TTOPSI/IKE.

5.4.MpeKpalweHne nponssoacTBa No aeny

PaccMmoTpenue nena B cyze, paccMaTpUBaOLUIEM SKOHOMUYECKHE Jena,
3aKaHYMBAETCS, KaK MIPABHUIIO, BBIHECEHUEM cyaeOHOoro pemeHus. OnHako
XO3SHCTBEHHOE IPOIECCyallbHOE 3aKOHOJATENbCTBO IIPEIyCMaTpPUBACT,
YTO JIEJI0 MOXKET OBITh 3aKOHUYEHO M 0e3 BBHIHECEHUS CyJeOHOro perieHus
B (hopme mpekpaiieHus IpOU3BOJCTBA IO JIelly MM OCTaBICHUS UCKa 0e3
paccMOTpeHusl.

Ilpekpawenue npou3soocmea no dey MpenCcTaBIseT cOOOH OKOHUAHHE
Jena 0e3 BBIHECEHHUs CyHeOHOTO pPEIIeHUs, MCKIIIOYAIOIee BO3MOXHOCTD
BTOPUYHOTO 00OpaIlleHHs B CyJl C TEM )K€ TPEOOBAHUEM.

B npaBoBo#i nUTEpaType BCE OCHOBAHUA NPEKPAWEH U NPOU3BOOCMBA NO
deny (c1. 149 XIIK) yCcIoBHO pa3AemsaroT Ha TPH TPYIIIIHL.

OcHOBaHUs, conpsicennble C OMKA30M 6 NPUHAMUU UCKOBO20 3A561eHU,
CBUJETEIBCTBYIOT, YTO CYeOHBII IPOIeCcC BO3HUK HEIIPaBOMEPHO, €10 BO3-
OyXXI€eHO YKOHOMUYECKUM CYZOM OIINOOYHO, TAK KaK JINIIO0, OOpaTHBILIEECs B
Cyl, HE IMEJIO NpaBa Ha MPEABSIBICHNE UCKa BCIECACTBHE OTCYTCTBHUS OTHOM
WJIM HECKOJIBKUX IPEANOChUIOK Takoro npasa. IIpu ycTaHOBIGHUM Takas
omunOka SKOHOMHYECKOTO Cyla yCTpaHsAeTCs Ha CTaJuu cyneOHoro pa3dupa-
TENBCTBA — MPOU3BOACTBO II0 [Ny Ipekpamaercs. K ocHoBaHMAM, compsi-
JKEHHBIM C OTKa30M B IIPUHATHH HCKOBOTO 3asBJIICHHS, OTHOCSTCSI:

— CIIOP HE MOJJIEKUT PACCMOTPEHUIO B Cy/e, PACCMATPUBAIOIIEM YKOHO-
MHYECKHE /eI,

— BCTYIIMBIINE B 3aKOHHYIO CHITY IIOCTAHOBJIEHHS Cy/la, PACCMaTpUBAIOLIIe-
TO 3KOHOMUYECKHE JIENIa, WJIM HHOTO Cy/a 00IIeH FOpHCANKIINY, PELIEHHE HHO-
CTPaHHOTO Cy/la WIIM HHOCTPaHHOE apOUTPaKHOE PEILIEHUE TPUHSTHI 10 CIIOPY
MEX]y TEMH K€ JIMIIAMH O TOM K€ ITPeIMETe U 10 TEM K€ OCHOBAHUSM;

— pelIeHne MEXIYHApOIHOr0 apOMTPasKHOTO (TPETEHCKOro) cyaa, Tpe-
TEHCKOTO Cyaa, WHOTO TOCTOSSHHOTO apOWTPa’kHOTO OpraHa, HaXOZSIIMXCS
Ha Tepputopun Pecniyonmuku benapych, MpHHATO 10 CrIOpY MEXIy TEMH JKe
JIMLIAMH, O TOM K€ NPEIMETE U 110 TEM K& OCHOBAHHSIM.
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Cnop ne noonedxcum paccmomperuio 6 cyoe, paccmampusaroujem Ko-
HOMUuecKkue 0end, B IIEPBYIO O4epe/lb 0 MPUYUHE MOIBEJOMCTBEHHOCTH U
MIOACYTHOCTH.

OnHako HapylIeHUe PaByJI HOACYJHOCTH ITPU IIPUHITHU HCKOBOTO 3asiB-
JIEHUS1, BBISIBUBIIIEECS B XOJI€ PACCMOTPEHUS Jiella, He SIBISIETCSI OCHOBAHUEM
JUIS IPEKPAIIEHHs] IPOU3BOICTBA TI0 JIENTy, €CJIM OHO BIIEUET Mepenady Aeia
IO MOJICYTHOCTH B IpyTOM SKOHOMHUUYECKHH Cy/ epBOH MHCTAHIMH. AHaO-
THYHO HE SBJISIETCS OCHOBAHHEM K IPEKPAIICHUIO TPOM3BOJICTBA I10 eIy He-
co0OmrofieHue 00s13aTeIbHOTO TOCYAEOHOTO TOPS/IKA YPEryIHPOBaHHUS CIOPA.

@dakT OTCYTCTBUSI MPABOCHOCOOHOCTH TOXE MOXKET OBITh OCHOBaHHEM,
IIPU KOTOPOM CIOp HE TO/UICKUT PACCMOTPEHHIO B SKOHOMHYECKOM CYIE,
TaK Kak ero IpaBoBbIE IOCIIEICTBHS WMEIOT HECKOJIBKO BAPHAHTOB Pa3BU-
Tusi. Ecinuy nuno uMerno npaBo oOpamieHust B 9KOHOMUYECKHU Cy/l U yTPaTHIIo
CBOIO TTPABOCIIOCOOHOCTH (BBIOBITHE CTOPOHBI U3 JieJIa JIN0O0 yTpaTa HHINBH-
JIyaJbHBIM MPEANPUHUMATENEM HIH I'PaKAaHHUHOM, SBISIOLIMMCS CTOPOHOM
TI0 JIETY, 1€€CIIOCOOHOCTH), CY/] TOJIBKO IIPHOCTAHABIMBACT MPOM3BOICTBO IO
JIeITy J10 3aMEHBI BBIOBIBIIICH CTOPOHBI €€ ITpaBonpeeMHNKOM. Ecitn nanbHeit-
1Iee IPOJOJKEHUE TIPOLIecCa HEBO3MOXKHO U HE UMEET I0PUANYECKON 1eH
BCJIC/ICTBHE yTPAThl OAHOW M3 CTOPOH MPOIECCYaIbHOM MPaBOCIIOCOOHOCTH
WM €€ UCUE3HOBEHUS, JIeJI0 IPeKpaIaeTcs.

Bemynuewiue 6 3akonnyio cuny nocmano6ienus cyoa, paccMaTpUBaro-
IIEr0 SKOHOMHYECKHUE JIeJ1a, NIIM HHOTO CyAa OOIIEeH IOPUCANKIINH, pelleHue
UHOCMPAHHO20 CYO0a UNU UHOCMPAHHOE apOUMpPAXCHoe peuienue, NPUHAmMbyle
no CROpy Medicoy memu Jice JUYamu o mom dice npeomeme u no mem ice
OCHOBAHUAM, TAK KaK CBSI3aHBI C TOKJECTBOM HMCKOB, IPEKpAIAfOT MPOU3-
BOJZICTBO IO €Ty, 32 UCKIIIOUEHUEM CIIydaeB, KOIZa S3KOHOMUUECKUH Cyll OT-
Ka3aJl B MPU3HAHWM W TPUBEICHUM B MCIOJHEHNE PELICHUS] HHOCTPAaHHOTO
Cyaa, ”HOCTPAHHOTO apOUTPaXKHOTO PEIICHUS.

ToxxeCTBEHHBIMH UMEHYIOTCSI UCKH, Y KOTOPBIX COBHAJAIOT MPEIMET,
OCHOBaHHE U CTOPOHBI. B ciyuae mpaBompeeMcTBa Ha CTOPOHE HCTIA WIN
OTBETYMKA IPU COXPAHEHWH UICHTUYHOCTH IPEIMETa U OCHOBAHHMS TOXKJE-
CTBO HCKOB HE yCTpaHsieTcs. ToXKIEecTBO HCKOB MOXKET HE JIeHCTBOBAaTh MpH
MIPEIBSBICHUN MCKOB, BEITEKAIONMINX U3 UISIIUXCS OTHOIIEHUH MEXIy CTO-
pOHaMH, TaK Kak (paKTHUECKUEe 00CTOATENbCTBA, JIEKAIIUE B OCHOBE Tpebo-
BaHMH, MOTYT MEHSTBCS C TEUCHHEM BPEMEHH, U3MCHSS HCK.

OKOHOMHYECKHH CYJ] JOJDKEH IPEKPATUTDh ITPOM3BOJICTBO, €CIIH UMEETCS
BCTYIIMBIIEE B 3aKOHHYIO CHIIy OIpeJeleHHe cyla O IpeKpalleHH! Jela B
CBSI3M C MPUHATHEM OTKa3a MCTHA OT MCKA, 3aKIFOYCHUE COMVIALICHHS O TPH-
MUPEHHUH WIH YTBEP)KACHHE MHUPOBOTO COIVIALIEHHS CTOPOH.

Pewenue mexcoynapoonozo apbumpasicnozo (mpemeticko2o) cyoa, mpe-
meticko20 ¢yoa, uHO020 NOCMOSHHO20 APOUMPAICHO20 OP2AHA, HAXOOAUUXCS
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Ha meppumopuu Pecnyonuku Benapyce, npunamoe no cnopy mexcoy memu
Jlce Iuyamu 0 Mmom dice npeomeme u no mem JHce OCHOBAHUIM SBISIETCS OCHO-
BaHUEM IPEKPALIECHUS IPOU3BOICTBA IO JIENY, 33 UCKIIOUEHUEM CITy4aeB, KOT-
Jla CyJ/l, pacCMaTPUBAIOIIUI SKOHOMUYECKHUE JIENIa, OTKa3all B Bblaue UCIION-
HUTENLHOTO JJOKYMEHTa Ha MIPUHYIUTENFHOE UCTIOJTHEHNE 3TOTO PEIISHHS.

Jis mpekparieHust IPOU3BOJICTBA 10 1Ty MOTYT OBITh OCHOBaHWUS, CBU-
JICTEIbCTBYONIUE O TOM, YTO JEJI0 BO30OYKJCHO MPABHUIILHO, OIHAKO Jajlb-
HelIlee MPOAOKEHUE MPOLEcCCa HEBO3MOMKHO U HE MMEET IOPUANYECKOU
IIEJTN BCIICIICTBHE YMpamsl 0OHOU U3 CIOPOH NPOYecCyaibHOl NPA80CNOCO0-
Hocmu unu ee ucuesHosenusi. K HuM OTHOCSTCS:

— JIMKBUJIALUS IOPUINYECKOTO JIMLA UM OpraHU3aluy, HE SBIISIOLEHCS
IOPUINYECKUM JIUIIOM, — OTHOM U3 CTOPOH MO JIETy;

— BO3HUKHOBEHHE CIIOPHOTO MPABOOTHOIIEHHUS TIOCIIE CMEPTH UHIUBUIY-
aJbHOTO MPEANPUHUMATENS WIM TPaKJaHUHA, SIBJSIFOIIETOCS] CTOPOHOM IO
JieNy, KOTOpoe He JIOMyCKaeT MPaBolpeeMCTBa.

Jluxguoayusi 10puOUecKko20 Iuya Uil OpeaHu3ayul, He seIAuelcs
FOPUOUYECKUM TUYOM,— CIOPOHBL no deny onpenaensgercs cT. 57-60 I'K, a tak-
xe Jlekperom [Ipesnnenta Pecriyomuku benapyce ot 16 suBapst 2009 . Ne 1
«O rocymapcTBeHHOH perucTpanuy U INKBAJANNH (TIPEKPAICHAN IeATeNb-
HOCTH) CyOBEKTOB XO35IICTBOBAHUS.

JIukBunanys 0puAMYECKOro JUIA WM UHOM OpraHu3alluu, sBISIOIIENCS
CTOPOHOM 10 JIeTTy, BIIeUeT MpeKpaIIeHue IesiTeIbHOCTH JTAaHHOTO CyObekTa Oe3
nepexojia MpaB U O0S3aHHOCTEN B MOPSI/IKE MPABOMIPEEMCTBA K UHBIM JIUIAM,
M JIEJIO C €T0 yYacTHEM JIOJDKHO OBITH MPEKPAIIeHO B CBSI3H C HCYE3HOBEHHEM
cTopoHbl. B coorBercTBuM ¢ 11. 8 cT. 59 'K nukBHIanus FopuaAnYECKOro JULa
CUMTAETCS 3aBEPIICHHON, a IPUAMYECKOE JIUIIO JTUKBUIUPOBAHHBIM C JaThl
MPUHATHS PETUCTPUPYIOIIMM OPraHOM pELIEHUs] O BHECEHUU 3anucu B Enu-
HBII TOCYIapPCTBEHHBIN PETUCTP FOPUANYECKUX JTUI] U MHAWBUIYAIBHBIX TIPE-
puHUMaresel 06 UCKITIOYeHUH IOPUINIECKOTO JINIA U3 9TOro peructpa. Jan-
HOE TOJIOKEHHE HE PAcIIpOCTPAHSAETCS Ha TPaKIaH, OCYIIECTBISIFOIIUX CBOIO
JISSITENIbHOCTh 0e3 00pa30BaHus IOPUANIESCKOro Juiia. Tak, yrpara rpaxxaaHu-
HOM CTaTyca UHIUBUAYAJbHOIO NPEANPUHUMATENS HE JIMIIAET BO3SMOXKHOCTH
MIPUBJIEYEHNS €T0 B KAYECTBE OTBETUMKA, €CIIM CIIOPHOE IIPABOOTHOILIEHUE BO3-
HUKAeT U3 OCYIIECTBICHUS UM MPEANPUHAMATEIBCKON JIEATEIILHOCTH.

Cnopnoe npasoomuouienue nocie cmepmu UHOUBUOYATbHO20 NPeOnpu-
HUMAMesi Uil 2pancOAHURA, AGISI0Ue20Csi CHOPOHOU NO 0ely, KOmopoe He
donyckaem npagonpeemcmaa, BIe4eT MpeKpalieHrue mporu3BoAcTBa. B coot-
BercTBUU €O cT. 1086 'K kaxkplii N3 HACIEIHUKOB, IPUHSBILIHUX HACIEACTBO,
OTBEYAeT M0 JIOJTraM HacjenoJarensl B mpejesiax CTOMMOCTH Tepelie/Iero
K HEMY HacJIEJICTBEHHOIr0 uMyIecTsa. [1o HacieacTBy He epexosT pasa,
HOCSIIIME JIMYHBIN XapaKTep, T. €. HEPA3PhIBHO CBSI3aHHBIE C €I0 JUYHOCTHIO
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(craryc MHAMBHUIYAIbHOTO HpEINPUHAMATENS, MpaBa HA OCYIIECTBICHUS
JIMLIEH3MOHHBIX BUAOB JIESTEILHOCTH, TPYIOBbIE OTHOILICHUS).

Jns mpexpateHnst Ipon3BOACTBA 10 /Iy MOTYT OBITh OCHOBAaHUS, yKa-
3BIBAIOIINE HA TO, YTO JIEJIO OBLIO BO30OYKAEHO MPAaBUIBHO, OIHAKO 3aMHTE-
pecoBaHHbBIE JIMIA OTKA3aJMCh OT CyJEOHOI 3allUTHI, COBEPILIUB PACHOPS-
OoumenvHbvle Oelicmsus, HanpasieHHble Ha TUKBUOAYUIO CNopa U cy0ebH020
npoyecca. Takumu ocHOBaHUsIMU B cooTBeTcTBUM ¢ XIIK sBnsitoTcs:

— OTKa3 UCTIA OT MCKa, KOTOPBIH MPHHAT YKOHOMHUYECKUM CYIIOM;

— 3aKJIFOYEHNE MHUPOBOTO CONNIAIICHHUS, YTBEPXKICHHOE CYJOM, paccMa-
TPHBAIOIUM SKOHOMUYECKHUE JIeTIa;

— 3aKJIIOYEHNE CTOPOHAMH COTJIALICHUs O IPUMHUPEHNH B MOPSIZIKE, yCTa-
HoBineHHoM XIIK.

Hcmey omxazancsa om ucka, u Omxa3s npuHam cyo0om, paccmampusaioujum
aKonomuueckue oena. CnenoBaTeNbHO, HCTEIl 0TKa3ajcs Kak OT Cy[AeOHO 3a-
LIMTHl HAPYIIEHHOTO MJIM CIIOPHOTO MPaBa, TaK ¥ OT CaMOro MaTepHajIbHOTO
npaBa. [lisi IpUHATHS SKOHOMHYECKHUM CYJIOM OTKa3a OT UCKa He Tpelyercs
cornacus oTBeTYHKa. OHAKO €CITU TOT 3asIBJISET, YTO TAKOH OTKAa3 HapyIIaeT
€ro npasa ¥ 3aKOHHBIE MHTEPECHI, CYyI JOJDKEH Y4eCTh JIOBOJbl OTBETUYHKA
IIPU PEIICHNH BOTIPOCA O BO3MOXKHOCTH IPUHSATHS OTKa3a OT HCKa.

IIpoxypop, rocynapcTBEHHBIE ¥ HHBIE OPTaHbl, 3alUIIAIONINE B IIPOIEC-
Ce MHTEPECHI IPYTHX JIHILI, BIPABE OTKA3aThCs OT MOJAaHHOTO UMH 3asiBIICHHS,
YTO, OJHAKO, HE BIIEYET NPEKPAIICHNS IPOU3BOACTBA IO eIy, €CIH JINIIO,
B YbMX MHTEpECax 3asBJICH MCK, HACTAMBAET HA PACCMOTPEHUH ITPEAbSIBICH-
HOTO JIeJia [0 CYIECTBY.

OTKa3 OT HUCKa TPETHETo JIMIA, 3asBIISIONIETO CAMOCTOSTEIbHBIE TPeOOo-
BaHMs Ha IPEIMET CIOpa, MM OTKa3 OT BCTPEYHOIO MCKa OTBETYHMKA MPU
YCIIOBUH MPUHSATUS €70 SKOHOMUYECKUM CYIOM BIIEYET MPEKPAICHUE MIPO-
M3BOZICTBA I10 AEITY B COOTBETCTBYIOIIEH dacTH. OTKa3 OT UCKa, 3asBICHHBIN
OJIHUM M3 HECKOJIBKHMX HCTLIOB, HE JIMIIAET OCTAILHBIX UCTIOB MpaBa Tpebo-
BaTh PaCCMOTPEHHMS JIENa 110 CYIIECTBY.

3akntoueno muposoe coanauienue, YmeepiucoeHnoe cyooM, paccmampu-
8arOWUM IKOHOMUYECKUE Oelld, KOTOPOe CBHJETENILCTBYET O NPEKpPaIeHUH
cyneOHOro cropa Ha OCHOBE B3aMMHBIX YCTYIOK. MHpPOBOE COIIallICHHE
MOXET OBITh 3aKJIFOUEHO CTOPOHAMH Ha JIF0OOW CTaJuM XO3sIHCTBEHHOTO Cy-
JIOTIPOM3BOJICTBA, & TAKXKe MPU JOCTHXEHUH NTPUMHUPEHUS. MUpOBOe cora-
LIEHHE MPEACTABISIET COOOH, C OTHOIM CTOPOHBI, PACTIOPSAAUTEIBHBIN aKT CTO-
POH, HaIlpaBJICHHbIH Ha JIMKBUJAIMIO TIpoLecca, ¢ IPyroil — MarepraibHO-
MIPABOBYIO CAEJKY, YCTaHABIMBAIOIIYI0, N3MEHSIOIIYTO HIIH MIPEKPAIIAIONIY IO
MarepHajbHbIe IpaBa U 0053aHHOCTH CTOPOH. MHUPOBOE COINAIIEHHUE SBJIS-
€TCs JIBYCTOPOHHHM aKTOM CTOPOH B OTJIMYME OT OTKa3a OT MCKa WU IpH-
3HAHMSA MCKa OTBETYMKOM. [IpaBoM Ha 3aK/TIOUE€HHE MUPOBOTO COINIAIICHHS B
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nporecce 001aaa0T TOJIBKO CTOPOHBI M TPETHH JINIA, 3asBIISIOIINE CAMOCTO-
ATeNbHbIe TpeOOBaHMs Ha npeaMeT cropa. [IockonbKy yTBepKIEHHOE CyI0M
MHPOBOE CONIAIICHUE HCKII0YAeT BO3SMOKHOCTh BTOPHYHOTO PACCMOTPEHUS
CYZIOM TOTO K€ HMCKa (33 NCKJIIOUYCHHEM JUISIIUXCS MPaBOOTHOIICHMUI), KO-
HOMHMYECKHH CyJ| 00s13aH Pa3bsICHATH CTOPOHAM JJAHHOE IIPaBUIIO MEPE] ero
yTBepxkaeHneM. Ilocie yTBep>KaeHHs CyIOM MHPOBOE COIVIANIEHHE MPHOO-
peraet cuiy cynedHoro peureHust. [Ipu ero HeMCHoNHEeHNH yIIpaBOMOYECHHAs
CTOpOHA BITpaBe TPeOOBaTh MPUHYIUTEIEHOTO UCTIOTHEHUS.

3aknouenue cmoponamu coenauienus 0 npUMuUpeHuy IPOUCXOIUT B pe-
3yJbTaTe yPeryJupOBaHUs CIIOPAa YKOHOMHUECKHUM CYJIOM B IOPSIIKE IPUMHU-
PUTENILHOH MPOLEAYPEl M JOCTIXEHHS JOTOBOPEHHOCTH MEXKAY HCTIOM U
OTBETYMKOM O Pa3pelIeHnH 3TOro cropa 0e3 cyaeOHOro pa3dmparenbeTsa.
CornanieHue o NPUMHPEHUN YIOCTOBEPSIETCS MOJIUCIMU CTOPOH U 3aKJIIO-
yaeTcs no npasuiam o 17 XIIK.

OTKa3 OT KCKa, MHPOBOE COIVIAIlICHHE U COMIAlllCHHE O MPUMHUPEHUH
NPEUbSIBISIFOTCS. 9KOHOMHYECKOMY Cyy B IUCBMEHHOH (opme.

OO6HapyxuB Hammaue npexycMoTpeHHbIX cT. 149 XIIK ocHoBanuid, cyn
IpeKpalaeT NPoru3BOICTBO MO JeTy He3aBUCUMO OT TOT0, 3asIBIISUIM JIM CTO-
POHBI COOTBETCTBYIOIINE XOAATalCTBa WK HET. [Ipekpaiienue npon3BoaCcTBa
IO JIeNTy B YacTH BCTPEYHOTO MCKa WJIM MCKa TPETHETo JINIA, 3asBIISIONIETO
CaMOCTOSATENIbHbIE TPEOOBaHUS Ha NPEMET CIIopa, He BIEYET NMPEeKpaleHus
MIPOM3BOJICTBA 110 Iy B OCTAJIEHOM YacTH.

Ipexpawenue no doeny ogopmasemcsi MOTUBUPOBAHHBIM OnpedesieHuem
9KOHOMUYECK020 CyOd, B KOTOPOM YKa3bIBae€TCsS OCHOBAaHUS TaKOBOTO IIpe-
KpAallleHHs U JENAeTCsl CChUIKA Ha COOTBETCTBYIOIIME HOpMBI cT. 149 XIIK.
B onpenenenun cyn MOXeT pa3pelIdTh BONIPOCHL O PACHPENeICHUN MEXIY
CTOpOHAMH CyIeOHBIX PacXo[0B, YUUTHIBAs, YTO MPH OTKA3€ MCTHA OT MCKa
MIOHECEHHBIE UM pacXoibl OTBETYMKOM HE Bo3Memarorcs. Ecim mcren He
HO/IZICP’)KUBAET CBOMX TPeOOBaHMH BCJIEACTBHE JOOPOBOJILHOTO YIIOBJIETBO-
PEHUS X OTBETYHMKOM IIOCIIE MPEIBSIBICHNS MCKa, SKOHOMHIECKHUH Cy/I MO
3asIBJICHUIO UCTI[a IPHHUMAET OIpe/ieTIeHNe O BO3MEI[EHUH OTBETYHKOM BCEX
MOHECEHHBIX MCTIIOM 110 ey cyaeOHbIX pacxonoB. Ecnu mpu 3akinoueHnn
MHPOBOTO COIVTALICHHS M COINIAIICHHS O MPUMHPEHHH CTOPOHBI IPEyCcMO-
TPEJH MOPSIOK pacrpe/iesieHns CyieOHbIX PacX0/l0B, OHU PACHPEeNsIoTCs
B COOTBETCTBHH C UX COTTIALIICHUEM.

B onpeznenenny o npexpanieHny TPOU3BOCTRA IT0 JIETy TAKXKE YKa3bIBACT-
Csl, YTO BTOPUYHOE 0OpallieHNne B SKOHOMHUYECKHUH CYJ 110 CIIOPY MEXy TEMHU
K€ JIMLAMHU O TOM JK€ TIPEIMETE M 110 TEM XK€ OCHOBAaHHSIM HE JIOITyCKaeTcsl.

OnpeneneHre 3KOHOMUYECKOTO CyZla O MPEKpaleHnH POU3BOCTBA T10
JIeTly MOXKET OBITh 00)KaJIOBAaHO B YCTaHOBJIIEHHOM 3aKOHO/IATEIbHBIMH aKTa-
MH MOPSIIKE.
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5.5. OcTaBneHVe NCKOBOTO 3asABneHns
(3asBneHunsn, xanobbi) 6e3 paccmoTpeHns

Ocmaesnenue ucka (3angenus) 6e3 paccmompenus — 310 ofHa u3 Gopm
OKOHYAHHsI PACCMOTPEHUS Jejia B SKOHOMUYECKOM Cyjie 0e3 BEIHECCHUS pe-
meHns. OCHOBaHHS OCTaBJICHUS HCKa (3asBIeHNU ) O€3 paCCMOTPEHHS Cozlep-
sxkarcs B cT. 151 XIIK.

DOKOHOMHUYECKHH Cy[ OCTaBISET UCK (3asBICHHE) 0€3 PacCMOTPEHUS B
CIIEIYIOLIHX CITydasiX.

B npouszsodcmee cyna, paccMaTpUBAIOIIET0 YKOHOMHYECKUE e, W
WHOTO Cy/a 00MIeH IOPUCINKITNH, MEeXITyHAPOIHOTO apOUTPasKHOTO (TpeTeii-
CKOT0) Cy/ia, TPETEHCKOTrO Cy/ia, MHOTO MOCTOSTHHOTO apOUTPaXKHOTO OpraHa
umeemcs 0eno no CRopy Mexcoy memu JHce JUYaAMi 0 mom dce npeoveme u
no mem ogice ocnoganuam. CrenoBaTenbHo, Ae0 YK€ pacCcMaTrpuBaeTcs 1o
TOX/IECTBEHHOMY CIIODY.

Ecnu umeemces coenawenue cmopon o nepedaue cnopa Ha paspenieHue
MEXIyHAPOIHOTO apOUTPaKHOTrO (TPETEHCKOro) Cylaa, TPETSHCKOro cyia,
WHOTO TIOCTOSTHHOTO apOWTPa)XHOTO OPTaHa U 803MONCHOCHb 0OpaujeHus B
TAKOH CyJl MJIK OpT'aH He ympauend, a TAKKe eCIIH OMEemuuK, 603pancaruuil
npomue paccmompeHusi 0end 8 cyoe, paccCMampusarouiem KOHOMUYecKue
delna, He No30Hee CB0e20 Nepeo2o 3As6leHUs N0 CYWecmay Cnopd 3as6um
xooamaticmeo o nepeoave cnopa, TPOUCXOANUT OCTaBIIEHHE MCcKa Oe3 pac-
CMOTpEHHs (HaJIM4He dTHX JBYX YCIOBHH 00s3aTenbHo). Tperefickuii goro-
BOP MOXKET OBITh 3aKJIFOUCH KaK JI0 O0pAIIeHUs B SKOHOMUYECKHIA CYIl, TaK U
mocie Takoro obpamenus. Eciin cormamenune o mepegade criopa 3aKkiIfoueHO
mociie BO30YXKACHHUs Jiefia 0 TPEOOBAHUIO OHOW M3 CTOPOH, SKOHOMHYE-
CKHUH CyJ TaKKe OCTaBISIET UCK 0e3 paccMoTperus. OTHAKO 3TO MPaBUIIO HE
JIEHCTBYET, €CIIM BO3MOXHOCTh OOpallieHus yTpaucHa.

Ecnu uckosoe 3anenenue (3asenenue, dcanoba) e noONUCAHO Uiy noo-
NUCAHO TUYOM, He UMEIWUM NOTHOMOYUL €20 NOONUCHI8AMb, TUDO TULOM,
O0NIICHOCIHOE NOLOCEHUE KOMOPO2O He YKA3aHO, CY]l HE MOXKET YyCTaHOBHUTh
NIEHCTBUTENIFHOE HAMYHE BOJIM MCTIA B TIPEIBSIBICHUH HCKA, TaK KaK FICKO-
BOC€ 3asBJICHUEC JOJIDKHO 6])ITI) noAarnrucano CaMmuM MCTHOM WJIU €T0 NpEACTaBU-
TeneM. HeBhImonHeHne 3TOro TpeOOBaHUS SBISIETCS OCHOBAHHEM OCTABHTH
HCK 0€3 pacCMOTPEHUSI.

IpencrapnsT UHTEPECH FOPUAUICCKOTO JIMI[A B IKOHOMUYCCKOM CY/Ie
BIIPaBE aJBOKAT, PYKOBOAUTEINH JIHOO PaOOTHUK IOPHINIECKOTO JIUIA IO Jie-
JIaM 3TOTO JIMIIA, MHBIC JIUIA B CIAyYasXx, MPEIyCMOTPEHHBIX 3aKOHOATEIb-
HBIMA akTamd. OT UMEHH JHUKBHAUPYEMOTO HOPHIMYECKOTO JIAIA B CYAE,
paccMaTpUBAOIIEM 3KOHOMUYECKHE JIeia, BBICTYMACT YIOJHOMOYCHHBIM
peaACTaBUTEIIb HHKBHI{aHHOHHOﬁ KoMmuccuu. B uckoBoM 3asBJICHUH, I10-
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CTYMAIOIIEM OT FOPHIMYECKOTO JIMIA, 00sI3aTeIbHO HEOOXOANMO yKa3bIBaTh
JIOJDKHOCTHOE ITOJIO’KEHHUE JIMIA, TOAMHMCABIIEr0 MCKOBOE 3asBICHHE, €TO
(amunuio, wHUNMANGL. [IpaBo BEICTYHaTh OT UMEHH IOPHIAMYECKOTO JIHMIA
6e3 ToBEepeHHOCTENH NMEIOT TOJIBKO JJOJKHOCTHBIE NI, KOTOPBIC YKa3aHbI B
ycTaBe, MOJIOKCHNUH HITH YIPEUTEIILHOM I0TOBOpPE (KaK MpaBHIIO, AUPEKTOD,
HavaJbHUK YUPEXKJCHUs, peacenarens u T. m.). [TonHomouns pykoBoxuTe-
Tl FOPUINYECKHX JIHL, APYTHX OpTraHM3alMi, MpeceaTeseil INKBUAAIH-
OHHBIX KOMHCCHI (JIMKBHJAaTOPOB) TONTBEPKAAIOTCA JOKYMEHTaMH, YIO-
CTOBEPSIIOLIMMH UX CITy’KeOHOE MOI0XKEHHE (YIOCTOBEPEHHE PYKOBOAUTES),
a TIpH HEOOXOIMMOCTH YUPEIUTEILHBIMU TOKYMEHTaMH.

WHnuBuyansHbIN OpeANpUHAMATENb U TPaXXJaHUH BIPaBe BECTH CBOU
Jiesia B SKOHOMHIECKOM Cy/Ie JINYHO WIIM 4epe3 npeacraButens. Jimanoe y4a-
CTHE B JIeNie HHAUBHUIYAJILHOTO NPEANPHUHUMATENS U TPAXIaHWHA HE JIMIIAeT
UX IIpaBa MMETh IO JIENy NMPEACTaBHUTENS, KOTOPHIM MOXET OBITH aJBOKAT,
3aKOHHBIM TPE/ICTaBUTENb, ONM3KUI POJCTBEHHUK, CYNpyr (Cympyra), HHOE
JIMII0, OCYIIECTBISIONIEE MPEICTABUTEIBCTBO B CIydasiX, IPEAYyCMOTPEHHBIX
3aKOHOAATEbHBIMH aKTaMH.

B skonommnueckoM cyne nena PecryOmuku benapyck n anMuHMCTpaTHBHO-
TeppuUTOpHANbHBIX eauHuL PecrryOnmuku benapyck BemyT ymoiaHOMOYEHHbBIE B
YCTaHOBIIEHHOM 3aKOHOJIATEILCTBOM ITOPSAKE MPEICTABUTENN TOCYAAapCTBEH-
HBIX OPraHOB, OPIAHOB MECTHOTO YIIPaBIICHHUSI I CAMOYIIPABIICHHS W TPaXkJaHe.

[IpencraBureny cTOpOH, 32 NCKIIOYEHUEM 3aKOHHBIX, TOJDKHBI IMETh JI0-
BEPEHHOCTD, B KOTOPOil B cooTBeTcTBUM €O cT. 79 XIIK ecTh cienuanbHas 3a-
MHCh O BO3MOXXHOCTH MOAIMCAHUSI ITPEICTABUTENIEM HCKOBOTO 3asIBIICHHMS, 3a-
SBIICHUS O BO30YXK/ICHHU IPHKA3HOTO IIPOU3BOCTBA, 00 OTMEHE OIpeeIeHUs
CyJla, pacCMaTpPHBAIOLIEr0 SKOHOMHYECKHUE JIeNa, O CyleOHOM npHKase. Pyko-
BOZIUTENH (PHITMATIOB, IPEJCTABUTENBCTB, HHBIX 000COOIEHHBIX CTPYKTYPHBIX
Hozipa3aeNieHnil I0pUANYECcKOro JIMla BIpaBe MpH HAIWYMU TakoW 3alucu B
JIOBEPEHHOCTH MOJNHCHIBATH MCKOBOE 3asBJICHHE OT UMEHH IOPHIMYECKOTO
nvia. 3aKOHHBIM TIPEACTABUTEIISIM TS TIPEABSIBICHHS HCKa OT UMEHH TIpel-
CTaBIISIEMBIX HE TPeOyeTCsl yKa3aHHBIX CIIEIUaIbHBIX TTOTHOMOYHIH.

Hcmyom ne cobnoden npemeH3uUOHHbII Uil UHOU 00CYOeOHbI NOPAOOK
Ypez2ynuposanus cnopa ¢ Omeemyukom, €ClIM 3TO YCTaHOBJIEHO 3aKOHOJa-
TENILHBIMU aKTaMHU JUISl JJAHHOM Kareropuu CIOpPOB HJIM JIOTOBOPOM, — 3TO
cJIelyrolee OCHOBaHME JUI OCTaBJICHHS McKa 0e3 paccMorpeHus. Jlokasa-
TELCTBOM COOJIOICHHS MCTLOM YKa3aHHOW HPOLELypHl CIyXKaT JOKyMEH-
THI, TIOJIy4EHHBIE B PE3yJbTare MPETEH3MOHHOTO ITOPsIKa YPEryJIHMpOBaHHUs
CTopa, a B CiIydae, €CJIM OTBETYMK HE OTBEYAET Ha NMPETEH3HIO, — JOKYMEHT,
MOATBEP)KIAIOIINI HAITPABIEHHE €€ OTBETUHKY (HalpuUMep, KBUTAHLU C HO-
YThI WK KyphepCKON OpraHu3aliuil 00 OTIPABIEHUH B aJpec OTBETUMKA 3a-
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Ka3HOTO MUCHhMA), TUOO0 ITONIMHICH JIMIIA CO CTOPOHBI OTBETYHKA O MOTYICHUN
MPEeTEH3UN Ha KOMUH JOKyMeHTa (mpereH3uu). Hamparisemas npetreH3us
JTOJDKHA COOTBETCTBOBATh NPETCH3MOHHOMY TOPSAKY YPETyIUPOBAHHUS CIIO-
pa — comepkaTh peKBU3UTH OPHUIIMATBHOTO JOKYMEHTA, T. €. HANMCHOBaHHE
OpraHM3aIuK TOJIyYaTelis, AaTy OTIPaBICHUsS, UCXOISAIIUN HOMEp (HEOOs-
3aTeNbHO), U OTPaXKaTh CIOP, KOTOPEIM B MOCIENyIOmEeM OyIeT MpeaMeToM
paccMOTpeHHsT B SKOHOMHUYECKOM cyzie. K JokyMeHTaM OTBETYMKA MOXKHO
OTHECTH OTBET HA MPETCH3HIO, MUChbMA C MPEJIOKCHUSIMUA U3MEHUTh YCIIO-
BHS JOTOBOPA, POTOKOJ PAa3HOTIIACHH U T. II., U3 KOTOPBIX OyZeT BUIHO, YTO
CTOPOHBI MBITATUCH YPErYIUPOBATH CIIOP B TOCYACOHOM TOPSIIKE.

Ecmu ucmey (3as6umens), Hamnexamum o0pa3oM H3BEICHHBINH O BpeMe-
HU U MeCTe Cy[eOHOTO 3aceHaHusl, 0e3 Y8aAtCUMENbHbIX NPUYUH He A6UIC 8
cyoebHnoe 3acedanue, He 3aIBUB O PACCMOTPEHUH JIeNia B €70 OTCYTCTBUE, OH
HE BBITIOJIHAJI CBOMX IPOIECCYANBHBIX OOS3aHHOCTEW, YTO TOBJIEKIIO TIPO-
I[eCCyaJIbHbIC CAHKIIMU B BUJIC OCTABJICHUS MCKa 0e3 paccMoTpenus. ckiro-
YCHHUE U3 ITOTO OCHOBAHUS COCTABIISIOT CIIy4au, KOTrJa UCK MIPEbSBICH IPO-
KypOpOM, TOCYJapCTBEHHBIM OPTaHOM FITH MHBIM OPTaHOM B IENISX 3aIIUTHI
TOCYIapCTBEHHBIX M OOIECTBCHHBIX MHTEPECOB, a OTBETYUK HE Tpedyer
paccMOTpeHHs Jiena Mo cymecTBy. s ocTaBieHHs WcKa (3asBieHus) Oe3
paccMOTpeHHs BCIEACTBHE HESIBKH HCTIA WIH €T0 MPEICTaBUTENs HEeoOXo-
JIUMO HAJM4YHE CICIYIOIIUX YCIOBHIA: BO-TIEPBBIX, MCTEI] HaJyIexkanie Obul
YBEIOMJICH O MECTe W BPEMEHH CIYIIaHWUs JIela; BO-BTOPHIX, HESBKA SIBIIS-
€TCsl TIOBTOPHOMU; B-TPEThHX, OHA JOMYIICHA 0€3 yBaXUTEIbHBIX MPUYHH;
B-YETBEPTHIX, OT UCTI[A WM €r0 NPEACTABUTENS HE MOCTYIIIIO XOIaTalCTBO
0 PacCMOTPEHHUH JIeTIa B €T0 OTCYTCTBHE.

Ecnu 3as6neno mpebosanue, komopoe B COOTBETCTBHU C 3aKOHOATEIb-
HBIM aKTOM OOIHCHO OblMb PACCMOMPEHO 8 Oele 00 IKOHOMUUECKOU Heco-
cmoamenvuocmu (bankpomcemae), IpeACTaBIAONIee CO00H OTHETBHBIA BH
MPOU3BOJICTBA, UCK JIOJKCH OBITh OCTaBJICH Oe3 paccMOTpeHHs. baHKpOT-
CTBO CBSI3aHO C HEIUIATEKECTIOCOOHOCTHI0, NMEIOIEH WK mprobpeTaromien
yCTOWYMBBIN XapakTep. OHO MPU3HACTCS PEHICHUEM SKOHOMHUYECKOTO Cy/Ia O
OaHKPOTCTBE C JIMKBUAANUCH JOIDKHIKA — FOPHIUYECKOTO JIUIIA WK MPEKpa-
IICHHEM JeSTeTHFHOCTH JODKHUKA — WHAWBHUIYAIBHOTO TPEAIIPHHUMATEIS.
Jleno o GaHKPOTCTBE HE MOXKET PacCMaTpPUBAThHCS B TpeTeiickoM cyre. Pac-
CMOTpEHHE JeT C YIaCTHEM HHOCTPAHHBIX JIUI] 0 OaHKPOTCTBE JTOJHKHUKOB,
MECTOM HaXOXKICHUS I MECTOM JKHATEIbCTBA KOTOPHIX sBIsercs Pecmy0-
JuKa benapych, OTHOCUTCS K UCKIIFOUUTENBHON KOMIIETEHLIUU Cy10B B Pec-
myonuke Benapyce. [lena o 6aHKpOTCTBE, CBS3aHHBIE C TOCYAapCTBEHHBIMA
cekperamu, mojacyaHsl BepxoHomy Cyjy, KOTOPBI UMEET TPaBO, OIpese-
JIsisl TOJICYTHOCTh JIeJT, IPUHUMATh K CBOEMY IPOU3BOJICTBY U paCCMaTPUBATh
mo0oe /1emo 0 6aHKPOTCTBE.
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Ecmu npu paccmompenuu 3aaenenus 06 ycmarnognenuu paxkmos, umero-
Wux opududeckoe sHavenue (opuoudeckux Gakmos), 3asaeieHus 06 omxase
WU YKJIOHEHUU Om 20CYOapCMEEeHHOU Pecucmpayuu, #caiodvl Ha HOMapu-
anvHble 0eticmaust Ui OMKA3 8 UX COBEPUIEHUL, 3As6/1eHUs 00 OMKA3e 8 Gbl-
Oaue (npooienuu cpoxa 0eucmeust) CneyudaibHo2o paspeutenuss (TuyeH3uu)
B03HUKAem cnop o npase, CyJI OCTABISET 3asBIICHHE, xkaoly 0e3 paccMmo-
TpeHus. PaccMoOTpeHne Takux 3asBICHUM, KaJl00 MMEET Psiji IPoIlecCyab-
HBIX 0COOCHHOCTEH, MPUIAIOIINX JaHHOW KAaTeTOpUH JIeNl MPU3HAKH Xapak-
TEPHOTO LTS TPAXKAAHCKOTO TIpoIiecca 0co00ro MPOM3BOACTBA, B YACTHOCTH
OTCYTCTBYIOT CTOPOHBI U PSIJl HHBIX WHCTUTYTOB, CBOHCTBEHHBIX HCKOBOMY
MIPOM3BOACTBY. DKOHOMUYECCKUH Cyl pacCMaTpHBaeT TOJIBKO jena 00 ycra-
HOBJICHUHU ()aKTOB, MIMCIOIIMX IOPUINYECKOE 3HAUCHHE, OT KOTOPBIX 3aBUCAT
BO3HHKHOBEHHE, M3MEHEHHE HJIH MPEKPAIlCHHE HMYIIECTBCHHBIX MPAB I0pH-
JIUYECKUX JIUII ¥ TPakJaH, IIPH HEBO3MOXKHOCTH TIOJTydeHHS 3aHHTEPECOBaH-
HBIM JIUI[OM HAJJICKANIUX JTOKYMEHTOB, YIOCTOBEPSIONINX 3TH (PAKThI, WA
JKe TIPH HEBO3MOXKHOCTH BOCCTAHOBIICHHUS YTPadeHHBIX JOKYMEHTOB.

Hck (3as6nenue), npedwvasienHblii NPOKypopom, 20CYO0ApCmMEeHHbIM Op-
2aHOM, OpP2aAHOM MECMHO20 YNPAGIEHUs U CAMOYNPAGLEHUS, UHbIM OP2aAHOM
B LIEJSX 3aIIUTHl UHTEPECOB JIML, YKa3aHHbIX B 4yacTu nepsBoil cT. 6 XIIK,
npu omcymcemeuu X npocvbowl 1ubo coznacusi NOIKEH OBITh OCTaBJeH 0e3
paccmoTpenusi. OIHaKo €CJIn Takoe corviacke Oy/eT MOoJy4eHo, TO AeJI0 Mpo-
JOJDKUTCS Ha OOIINX OCHOBAHHUSX.

3asasnenue ucmya o 6036paweHuU UCKA, eciu Omeemyux He mpedyem
pazdbupamenvcmea Oena no cyujecmay, il 3dsaeieHue 3as18umeisi 0 6036pPa-
me 3as61eHus (#anodvl) BICUET OCTABICHUE NCKa 0e3 pacCMOTPEHUS.

IIpaBo ucTIa OAATh 3asBICHUE O BO3BPAIICHUN MCKOBOTO 3asBJICHUS —
HoBauus aeiicrBytouiero XIIK — siisiercst mposiBaeHHMEM IPUHLMIIA TUCIIO-
3UTUBHOCTH, TO3BOJISISL HCTIY O0Jiee THOKO pacopsKaThCs CPEACTBAMHE MPO-
[[ECCYAIbHOW 3aIUTHI CBOMX UHTEPECOB. 3asiBIICHHEM O BO3BPAIICHUU HCKO-
BOTO 3asIBJICHHS B OTIIMYHE OT OTKa3a OT UCKa, BIEKYIIETO B CIIydae MPHHSITHS
€ro CyJIOM TPEKpaICHUE TPOU3BOJICTBA IO JICITY, UCTEIl OTKa3bIBACTCS TOJIBKO
OT MPOAOIDKEHHUS TAHHOTO TPOoIiecca, HO He OT CaMOT0 MaTepHaJbHOTO IipaBa
Ha mpeaMeT cropa. [Ipu momade momoOHOTO 3asBICHUS WUCTIIAM HAIJICKUT
YEeTKO yKa3bIBaTh B 3asBICHHUM, XOIATAHCTBYIOT I OHH 00 OTKa3e OT MCKa
100 0 BO3BpAIEHIH HCKOBOTO 3asBICHUS, YTOOBI HCKITFOUUTH BO3MOXKHOCTh
BBIHECEHUS HEMPABUIILHOTO OMNPEICICHUS Cy/a. 3asBICHUE O BO3BPALICHUN
HCKOBOTO 3asIBJICHHS TTOIaETCsI B MUChbMEHHOM (pOpPME U BIICUET OCTABJIICHUE
ncka 0e3 pacCMOTPEHUS JIUIIb B TOM CIIydae, eCIH OTBETYHK HE IMOTpedyeT
pa3OuparenbeTBa Jea Mo CyIIeCTBY, TaK Kak CyAeOHBIN Mpolecc Mpu3BaH
OCYIIECTBIIATH 3aIIUTY MPaB HE TOJNBKO MCTIA, HO M OTBETYHKA. MHEHHE OT-
BETYMKA OTHOCHUTEIHHO BO3MOXXHOCTH OCTABJICHHUS MCKa 0€3 PacCMOTPEHUS
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ITOJDKHO OBITH M3JI0KEHO MM B TIHCEMEHHOH (hopMe HITH OTPa)XeHO B MPOTO-
KOJIe CyIeOHOTO 3aceTaHusl.

Hckoeoe 3asnsnenue (3asenenue, dcanoda), nOOAHHOE HedeecnocoOHbIM
Jauyom, octaercs 6e3 paccMOTpeHHs. JJaHHOe MpaBwiIo AEHCTBYET TONBKO B
TOM cIyd9ae, €CH JIUIO MOTEPsUTIO0 JIeeCOCOOHOCTh 10 OOpaIleHus B CY.
Ecnu >xe nuio o6a1ano 1eecrnocoOHOCThIO HA MOMEHT I0/1a4YH 3asBJICHUS,
HO YTPAaTHJIO €€ T03Ke, TO MPOU3BOACTBO II0 JIeNTy MPHUOCTAHABIUBACTCSA U
TTOCTIE TIOSIBIICHHSI 3aKOHHOTO TIPEICTABUTENS BO3OOHOBISETCS, CY/l BRIHOCHUT
pELleHHE M0 CYIECTBY.

Ecmu ucmyom ne mpedcmasnensvt 0okymenmol, noomeepicoaroujue 0o-
niamy 20cyoapcmeerHoll Nouliukbl B pa3Mepe, YCTaHOBICHHOM 3aKOHO[a-
TEJILHBIMH aKTaMU, @ Caydae HeOOCMUIICEHUs. CIOPOHAMU NPUMUDEHUS. 6
npumMupumenbHol npoyedype, UCK octaercs 6e3 paccmorpeHus. [Tockonbky
TIPHU HAJTMYHMH COTIIACOBAaHHOTO CTOPOHAMH XOAaTaicTBa O MPOBEICHUH TIPH-
MUPHUTENBHON TPOLEYPhI TOCYIapCTBEHHAs MOIIIMHA YIUIAYMBAETCsl B Pa3-
Mepe 50 % OT yCTaHOBIIEHHOH CTaBKH, IIPH HEAOCTIKCHUH PUMHUPEHHS B
MIPUMHUPUTENHEHON TPOLIEAYPE O BCEM U OTJSIEHBIM TPEOOBAHUAM H TIPO-
JIOJDKEHUH TIPOM3BOZICTBA 10 JIeNTy TOCY/IapCTBEHHAs TIOIUINHA J0JDKHA OBITh
JIOTIJIaYEeHA UCTIIOM B TIOJTHOM pa3Mepe, MCXOIs U3 CyMMBI 3asiBIICHHBIX Tpe-
OOBaHHH, TTOISKAITUX PACCMOTPEHUIO B SKOHOMUYIECKOM CY]IE.

3asasenenue cmopon o c80em HamepeHuy ype2yiuposams CHop 8 COOMeem-
cmeuu ¢ coznauieHuemM O npuMeHeHuy Meouayuu BIEYET OCTaBIICHHE HCKa
6e3 pacCMOTpEHHSI.

OcTaBneHre UCKOBOTO 3asiBICHUS (3asBJICHNUS, ’Kallo0ObI) 6e3 paccMoTpe-
HUS HE JTUIIACT UCTIA (3aIBUTEIIS) IIPaBa MOCIE YCTPAHEHHSI 00CTOSATEIBCTB,
MTOCITYXKUBIINX OCHOBaHUEM JJIsl OCTABJICHHUS ero 6e3 pacCMOTpEeHUs, BHOBb
OJaTh B 9KOHOMUYECKHHA Cy/l HICKOBOE 3asiBJICHHE (3asBIICHHE, )Ka00y) B IMo-
psanke, ycraHoineHHoM XIIK.

06 ocmasnenuu UCK08020 3as6/eHUs (3a6/1eHUs, JHcanrobwl) b6e3 paccmo-
mpenus FIKOHOMHYECKUH Cyl BRIHOCHUT onpeodeieHue, B KOTOPOM yKa3bIBaIOT-
Csl OCHOBAHHS UIS OCTABICHHS €r0 0e3 paCCMOTPEHHS, a TakKe peraeTcs
BOIIPOC O BO3BpaTe rocylapcTBEHHOI nmonuiHbl. Ko onpenenenus cyaa,
paccMaTpUBAIOIIETO SKOHOMHUYECKHE IeNla, 00 OCTaBIIEHHMH HCKOBOTO 3asiB-
TeHns (3asBICHUS, )KaI00bl) 63 pacCMOTPEHMS HAIPABIIAIOTCS JTUIAM, y4a-
CTBYIOIINM B JIeJIe.

OmnpeneneHrne SKOHOMHYECKOTO Cyzla 00 OCTaBICHHH HCKOBOTO 3asBIIe-
HUs (3asBICHUS, Kal00bI) 0e3 pacCMOTPEHHS MOXKET OBITh 00XKaJIOBaHO B
nopsuke, ycraHoieHHoM XIIK.
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lnaBa 6

BO3BYXXAEHUE MPON3BOACTBA

no Aeny B 3 KOHOMUYECKOM CYAE.

noAroToBKA AEJNIA K CYAEBHOMY PA3BUPATENIbCTBY
B 9KOHOMUYECKOM CYAE

6.1.MoHATNE N 3HaUeHue
cTapgum Bo36yXKeHUA Npon3BoACTBa No aeny

Bo3zoyyncoenue oena — 310 NEpBbIA 3Tall B Pa3BUTHM IPOU3BOACTBA B
Cy/lie NepBOM MHCTAaHUUH. SIBIASICH CAMOCTOATENBHON M 3HAUMMOM cTajguei
npolecca, OH 3aTparuBaeT psij MPOLECCYalbHBIX BOIPOCOB: HPEIbIBICHNAE
MCKa, IPUHATHE NCKOBOTO 3asIBJICHUSI U BO30Y>KI€HHE TPOM3BO/CTRA TI0 Y,
OCTaBJIEHHE MCKOBOTO 3asiBJIEHHsI 03 ABMKECHUS, BO3BPAI[EHNE HCKOBOTO 3a-
SIBJICHHSI, OTKa3 B IIPHHSATHH HCKOBOTO 3asIBJICHUSI, COSIMHEHNE U PA3bEINHE-
HHE HECKOJIBKUX NCKOBBIX TPEOOBaHMIA, OT3bIB HCKOBOTO 3asIBJICHHSL, IPEIbSIB-
JICHHE BCTPEYHOIO HCKa.

Jnst BO30y>KIeHHUsI 5KOHOMHUYECKOTO JIea B CyAe HEOOX0AnMO cobmtoe-
HUE ONpe/eJICHHON IOPHINYECKON MpPOIEeAYypHl, KOTOpasi OXBaThIBAeT Iei-
CTBHS KaK MCTHA C OTBETYMKOM, TaK M €IMHOIUYHO JEHCTBYIOIIETO CYIbH.
Ha sToM 3Tarne npou3BoACTBa [0 A€y y4acTBYET OTPaHUUEHHBIN KPYT CyOb-
€KTOB — HCTel (COMCTIIbI), OTBETYHK (COOTBETYHK) JTHOO UX MPEACTABUTEIN
Y €IMHOJIMYHO AEHCTBYIOIIMH Cyabsl.

IIpaBuna BO30y>KAEHUS [€a MPAKTHUECKH OAMHAKOBBI BO BCEX BUAAX
XO3SICTBEHHOTO CY/IONPOM3BOJACTBA C HEOONBIIMMH pasnuuusiMu. Iloaro-
My HOPSIOK MOAAYN HCKOBOTO 3asiBICHUS MPAKTUUECKH SIBISIETCSI TTOPSAKOM
oOpallieHus: B Cya 10 JII0O0MY XO03HCTBEHHOMY eIy, T0/IB€IOMCTBEHHOMY
9KOHOMHYECKHM Cy/IaM.

Jleno B S5KOHOMHYECKOM CyZAE€ 8030)oic0aemcsi nymem nooaiu UcKk08o20
3asenenust (npedvsgienus ucka). [I0CKOIBKY HCK — 3TO TpeOOBaHKE O 3all[u-
TEe HAapYyIIEHHOTO MpaBa WM OXPaHsIEMOTro 3aKOHOM MHTepeca, BO30y K1eHe
JieNia CBA3BIBACTCA C YCTAaHOBJIEHHEM DsiJia MPOLECCYAIBHBIX IOPUANIECKIX
(axToB, 003aHHOCTH JOKa3bIBAHUS KOTOPBIX BO3JIOXKEHA HA 3asBUTEIIS.

OnHaxo omHOTO (haKkTa Mojgady B SKOHOMHUYECKHH CyJ MCKOBOTO 3asBIIe-
HUSI HEJIOCTATOYHO JUIsS BO30YXKJEHUS Jiena, a CJeJOBaTelIbHO, U ISl peau-
3alUM IIpaBa Ha Cy[eOHy0 3amuTy. Pa3BuTne 3T0i CTaany X03IHCTBEHHOTO
Mpo1ecca BO3MOXHO TP BBITIOITHEHUH TPEX YCIIOBHIA:

— ucter B coorBeTcTBUU co cT. 6 XIIK npu nmomaue HCKOBOTO 3asiBICHUS
oOnaziaet mpaBoM Ha oOpallleHne B SKOHOMUYECKHUH CyL;
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— HCTeI] JIeeCIIOCOOHBIH 0 MpaBUIaM, MPEIyCMOTPEHHBIM /IS TIPH3HA-
HUS 332 OPTaHU3AIUAMH M (U3HYECKAMH JIHIIAMH TPaXKTaHCKOH IpoIieccy-
anmpHOM neecriocooHocTH (cT. 16, 20, 25-27, 45 T'K);

— ACKOBOE 3asBJICHUE MOJAHO B CYI C COOIIONEHHEM IPABIII ITOIBEIOM-
CTBEHHOCTH U mozicynHocTH (cT. 39-53 XIIK).

3anHTEepecoBaHHOE JTUIIO 00pamaeTcs B S)KOHOMUYECKHIHA CyI B COOTBET-
CTBHUH C YCTAaHOBJICHHBIM 3aKOHOAATEIECTBOM TTOPSIIKOM:

— MCKOBOE 3asIBIICHHE TTOIaHO C COONFOCHNEM TPpeOOBaHHA K ero popme
CoIep KaHUIo, a TAKXKe K TIEPEUHIO IIPHIIaraeMBIX TOKYMEHTOB;

— HCKOBOE 3asBJICHHE MOAIICAHO YIIOTHOMOYEHHBIM JIHAIOM (CT. 76—82
XIIK), Tak KaK IOpUANIECKIE JIMIA BEMYT Aeia Yepe3 CBOM OpTaHbl, IEHCTBYIO-
e B COOTBETCTBUH C HOPMAaTUBHBIMH MIPABOBBIMH aKTaAMH H yUPESTUTEIEHBI-
MH JOKYMEHTaMH (IUPEKTOP, COBET TUPEKTOPOB, aIMIHUCTpaIs). Beipaxkars
HMHTEPECH FOPHIMYECKOTO JIUIa B SKOHOMIYECKOM CyJIe BIpaBe €ro IpercTa-
BUTENb, KOTOPBI B CHITy 3aKOHOAATENBCTBA MITH YIPEAUTEIBHBIX TIOKyMEHTOB
YIIOTHOMOYEH BBICTYTIATh OT UMEHH 3TOTO FOPHAMIECKOTO JIUIIA FJTH HA OCHOBA-
HHUH JTOBEpEHHOCTH. MHIMBUIyanbHBIE TPEIIPHHAMATENIN U TPaKIaHEe BEIyT
CBOM JIeJTa B SKOHOMHYECKOM CyJIe JIMIHO WITH Yepe3 IpeIcTaBuTeNeH;

— TOCYJapCTBEHHAs IONIIMHA OIUTaYeHa B CIyYasx M pa3Mepax, Mpemay-
CMOTPEHHBIX 3aKOHO/IaTEITLCTBOM;

— HoCyneOHBIH MOPSIOK YPETynupoBaHus criopa cobmoneH. K Hemy cie-
IIyeT OTHECTH MPETEH3UOHHBIN TOPSIOK YPETYIHPOBAHHS CITIOPOB, YPETYIIH-
pOBaHUE CITIOPOB B MOPS/IKE OOpaIIeHUs TpaXKAaH M OpraHH3aIlnii;

— MpaBWIa COSIWHEHMs MCKOBBIX TpeOoBaHWI coOmromensl. Hampumep,
HCTEIl BIIPaBe COCTUHNUTEH B OJJHOM MCKOBOM 3asBIICHHH HECKOJBKO TpeOoBa-
HUH, CBA3aHHBIX MEXIY COOOH 10 OCHOBaHMSAM BO3HUKHOBEHHS WM TIPEA-
CTaBJICHHBIM JIOKa3aTeIbCTBaM; SKOHOMUYECKHH CyJ BIpaBe OOBEIUHHUTDH B
OJTHO JIeJIO HECKOJIBKO OJHOPOIHBIX JeJl, B KOTOPHIX YIACTBYIOT OIHH H T€ e
JUIIA,  TAK)KE BBIICIATH OAHO ITH HECKOJIBKO COCTMHEHHBIX TpeOOBaHUH B
OTIENBHOE JIeNo (Jea) MpH HEBO3MOXXHOCTH PacCMOTPEHHUS STHX TpeOoBa-
HUI B OTHOM TIPOU3BOJICTBE;

— IIETIO TIO CTIOPY MEXTy TEMH K€ JIMIIaMH O TOM XK€ ITPEeIMETE U IO TeM Ke
OCHOBaHHSAM OTCYTCTBYET B IPOM3BOACTBE OOIIETO WIIH TPETEHCKOTO Cy/a.

6.2. Mopapok npeabABNeHNA NCKa

1 NoCNeACcTBUA ero HecobniogeHus

TpeboBanust kK GOpME U COACPNKAHUIO UCKOBOTO 3aSIBICHUS U3JIOKCHBI B
ct. 159 XTIK (cm. maparpad 3.3). K uckosomy 3asenenuro B COOTBETCTBHU CO

ct. 160 XIIK npunazaromest 0oxymenmol, KOTOpbIE MOATBEPXKIAIOT: YIUIATY
TOCYJapCTBEHHON MOIUINHBL; COOMIOAEHHE JOCYIEOHOTO OPSIKA yPEryIupo-
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BaHMS CIIOPa, €CIIH TaKOH MOPSIOK YCTAaHOBJIICH 3aKOHOJATEIILCTBOM HIIH JI0-
TOBOPOM; OOCTOSITENILCTBA, HA KOTOPBIX OCHOBBIBAIOTCSI HCKOBBIE TPEOOBAHUS,
T. €. IICBMEHHBIE JIOKa3aTeNbcTBa. KpoMe Toro, eciu ocriapiuBaeTcs HeHOpMa-
TUBHBIA aKT, TO K 3asBJICHUIO TIPIJIAracTCs €ro TeKCT. [Ipy moArmmcanuy neKo-
BOT'O 3asIBJICHUS TIPEACTABUTENEM HCTIA TPUIIAraeTcsl HajlexaliuM oopazom
odopmIIeHHAs JOBEPEHHOCTH WIIA HHOU PYTOH JOKYMEHT, TONTBEPKIAFOITHI
MOJTHOMOYHS! TIpeAcTaBuTelisi. K 3asBICHUIO O MOHYXICHHU 3aKJIFOYUTh WU
W3MEHHTH JIOTOBOP JIOJDKEH OBbITh IPHIIOKEH ITPOEKT TaKOTo JI0TOBOpA.

Bonpoc o mpUHATHH SKOHOMHYECKHM CYIOM HCKOBOTO 3asBICHUS H
BO30Y)KZIEHUH ITPOM3BOJICTBA 110 /Iy PEIIAeTCsl CyAbeil IKOHOMHYECKOrOo
cyna equHONMNIHO. O NPUHAMUL UCKOBO20 3AABNEeHUs U 8030YHCOeHUU NPO-
u3800cmea no Oeny SKOHOMHYECKUH CYIl BEIHOCUT onpeodeieHue, B KOTOPOM
YKa3bIBAIOTCSI BPEMsI 1 MECTO MPOBEAEHUS ITOJrOTOBUTENBHOTO CyAeOHOro
3acelaHus, a TaKXkKe NAIOTCS Pa3bsICHEHHS CTOPOHAM, YTO B COOTBETCTBHUU
co ct. 173 XIIK cyn umeeT npaBo nocjie OKOHYaHHUS OATOTOBUTEIHLHOTO 3a-
CellaHusl MePENTH K PACCMOTPEHHUIO JIeJIa 110 CYIIECTBY.

Ecmu mpu paccMoTpeHMH BOIpOca O MPUHITHN WCKOBOTO 3asBICHUS K
MPOM3BOJICTBY OyIET yCTAaHOBIJICHO, YTO OHO IMOJAHO C HapyLIeHHEM Tpebo-
BaHWA, ycTaHOBIEHHBIX CT. 159 n 160 XIIK, mnbo rocynapcTBeHHas! IOILTH-
Ha yIJIadeHa B MEHBIIEM pa3Mepe, YeM YCTAaHOBJICHO 3aKOHOIATEIIECTBOM
(1o ee OMIaTHI UCTIIOM), CYJl OCTABIISIET UCKOBOE 3asA6/IeHUE €3 08UIHCCHU
(ct. 162 XTIK).

Cynbsi BBIHOCUT onpeodeietiie, B KOTOPOM yKa3bIBalOTCs TPUYHHBI OCIA6-
JIEHUsL UCKOB020 3as6leHust be3 dsudiceHusi U Cpok (He Oonee 15 nHeit), B Te-
YeHHEe KOTOPOTO HCTEII OJDKEH YCTPAaHUTh 3TH MPHYUHBI. DTO ONpeaeIcHre
HAIpaBJIseTCs UCTILY HE TI03/IHee MSATH JHEH CO JHS MOCTYIICHUS! HCKOBOTO
3asiBJICHUSA B CYII, pACCMATPUBAIOIINI SKOHOMUYECKHE JeTa.

B ct. 163 XIIK yka3bIBalOTCS OCHOBaHUS 6038PAULEHUSA UCKOBO20 34516~
NleHuA:

— HE HUCIIOTHEHO OIpe/eieHne 00 OCTaBICHWH HCKOBOTO 3asBICHUS 0e3
JIBIDKEHUS B CPOK, YCTaHOBJICHHBIH CyIIOM;

— J1e710 HEeTIOJICYTHO CYIY;

— UMEEeTCs JIeTIO0 TI0 CTIOpY MEXAY TEeMH XKe JHIIaMHU, O TOM XKe MpeaMeTe
U 110 TE€M K€ OCHOBaHUSIM B IPOM3BOJCTBE Cy/a, PACCMATPUBAIOLIETO KO-
HOMHYECKHE JIeNIa, MM HHOTO CyJa OOIIeH IOPHCINKIINH, MEXTyHAPOIHOTO
apOUTPaKHOTO (TPETEHCKOTO0) Cyma, TPETEHCKOTO Cylla, MHOTO MOCTOSHHOTO
apOUTPaKHOTO OpPraHa;

— COCAMHEHB B OJHOM HCKOBOM 3asBICHHHM HECKOJIBKO HE CBSI3aHHBIX
MEXITy CO00 TpeOOBaHUN K OJHOMY HJIH HECKOJIBKHM OTBETUHKAM;

— HE MPE/ICTaBJICHBI J0KA3aTeIbCTBA 0OpAaIeHNUs B OaHK U (1K) HEOAHKOB-
CKYIO KPETUTHO-(DMHAHCOBYIO OPTaHM3AIHNIO 32 B3BICKAHUEM 33JOJDKEHHOCTH
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C OTBETYHMKA, KOTOPasi B COOTBETCTBUH C 3aKOHOJIATEIIBHBIM aKTOM, HHBIM HOP-
MaTHBHBIM MPABOBBIM aKTOM HJIHM JIOTOBOPOM JIOJDKHA OBITH B3bICKaHa uepe3
6aHK 1 (1711 ) HeOAaHKOBCKYIO KPEIUTHO-(PHHAHCOBYIO OpTaHU3AIIHIO;

— MOCTYTWJIO 3asIBJICHHE OT UCTIIA O BO3BPAIIEHUN NCKOBOTO 3asIBICHHS JI0
BBIHECEHHSI CYIIOM, PaCCMaTPHBAIOLIMM SKOHOMHYECKHE JIeJia, OIPEEIeHHs O
MIPUHATHN UCKOBOTO 3asIBIICHHS M BO30Y KIECHUN ITPOU3BOACTBA 110 JIEIY;

— 3asBJIEHBI TPEOOBAHMSI, KOTOPBIE B COOTBETCTBHH C 3aKOHO/IATEIILCTBOM
JIOJDKHBI OBITH pACCMOTPEHBI B Jiejie 00 IKOHOMUYECKOH HECOCTOATEILHOCTH
(banKpOTCTBE).

OcHoBanus, nepeuncieHssle B c¢T. 162 u 163 XIIK, apnsioTca BpeMeH-
HBIM MPEISITCTBUEM Ul 0OpaIlieHns 3a Cy[eOHOM 3aIINTOM, TaK KaK IocIe
UX yCTpaHEHUs JIMIO BIPaBE BTOPUYHO OOPATUTHCS B SKOHOMHUIECKHH CyH C
WCKOBBIM 3asiBlieHueM. O 6036paujenuu UCKO8O20 3As16/1eHLsI SKOHOMHYECKUI
CYl BBIHOCHT onpeoeiienie, KOTOPOe B ISITUAHEBHBIA CPOK CO JTHS TTOCTYTIIE-
HUSI 3asIBJICHHS] HAIIPABIISIETCS CTILY M MOXKET OBITh 00KaJOBaHO B TIOPSIKE,
YCTaHOBJICHHOM 3aKOHOJATEIbCTBOM.

Hapsimy co BpeMEHHBIMH MPENSTCTBUSMH CYIIECTBYIOT TaKXKe adconom-
Hble, HenpeoOoumMble NPensimcmeust 01 0opauyeHust 3a cy0ebHoU 3auumotl,
nepeunciennsle B ¢T. 164 XIIK. Cyxn, paccMarpuBaromuil 5JKOHOMUUYECKUE
JIeTIa, OMKa3bleaen 6 NPUHAMUN UCKOB020 3aA6/IeHU, ECIIN:

— CIIOp HE MOJJIEKUT PACCMOTPEHHIO B 3KOHOMHUYECKOM CYJIE;

— BCTYIHJIM B 3aKOHHYIO CHITy ITOCTAHOBIICHHE Cy/la, PACCMATPHUBAIOIIETO
HKOHOMHYECKHE JIeJIa, WIM UHOTO Cy/ia 0OLIel I0pUCIUKIINHI, PEIlIeHne HHO-
CTPaHHOTO Cy/a WIM MHOCTPAHHOE apOMTPa)KHOE pElIeHHE, IPUHITOE 110
CHOpY MEXAY TEMH K€ JHLAMH O TOM K€ MpEIMEeTe U M0 TEM K€ OCHOBA-
HUSIM, 32 UCKJIIOUEHHEM CIIy4YaeB, KOTna CyJl, pacCMaTpUBAIONIMN SKOHOMH-
YecKue JAeia, OTKa3ald B MPU3HAHUH U NPUBEICHUN B UCIIOJHEHUE PEIICHUS
WHOCTPAHHOTO Cy/1a, THOCTPAHHOTO apOUTPa)KHOTO PEIICHHUS;

— BCTYINWJIO B 3aKOHHYIO CHITY PELIEHHE MEKAYHapOTHOTO apOUTPaXKHOTO
(Tpereiickoro) cyna, TpeTEHCKOro CyJa, HHOTO IOCTOSIHHOTO apOUTpPakKHOTO
opraHa, HaXOASLIMXCs Ha Tepputopun Pecnybnuku benapycs, koropoe npu-
HSTO IO CIIOPY MEXIy TEMH K€ JIMI[AMH O TOM )K€ IpPEeIMETe U M0 TeM Ke
OCHOBaHHSM.

Cyn, paccMarpuBaroii SKOHOMUYECKHUE Jela, OTKa3bIBAaeT B MIPUHITHI
HCKOBOTO 3asIBJICHHS TAKXK€ B MHBIX CIIydasX, IPEIyCMOTPEHHBIX 3aKOHOA-
TEJIbHBIMH aKTaMH.

B niepeunciieHHBIX CiTy4asx SKOHOMHYECKHH CyIl BRIHOCHT onpedeieHue 0o
omKasze 8 NPUHAMUU UCKOBO20 3dAB8N€HUs, KOTOPOE HANPABIIETCS UCTILY B IIs-
TUJIHEBHBIN CPOK CO JIHSI IOCTYIUICHHS B Y/ 3asiBiieHus. OTKa3 B IPUHSATUH HC-
KOBOTO 3asiBJICHHS IPETISITCTBYET OBTOPHOMY OOpAILIEHHIO B SKOHOMHYECKHI
CYZl C ICKOM K TOMY K€ OTBETYHKY O TOM K€ IpEIMeTe H 10 TeM K& OCHOBa-
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HUAM. Eciy Ham4me TOXIECTBEHHOTO UCKA HE YCTAHOBIIEHO, SKOHOMHYECKHI
CYZ IIPUHUMAET 3asiBJICHHE 1 BO30Y>K1aeT IIPOM3BOICTBO I10 JIEJTy, KOTOPOE MO/~
JIEXKHT MPEKPALIECHHUIO IIPH YCTAHOBIEHUHN TOXKJECTBEHHOCTH HCKOB.

Omnpenenenne 00 0TKa3e B MPUHATHU MCKOBOTO 3asIBIICHUS TAKIKE MOXKET
OBITH 00aJIOBaHO B NOps/Ke, ycraHoBieHHOM XIIK.

IIpu mocTynneHnn B SKOHOMUYECKHH CyJ] HCKOBOTO 3asBJICHHUS OTBET-
YUK IPEACTaBIsAET IKOHOMHUECKOMY CYAY Om3bl8 HA UCKOBOE 3dsGleHue C
nPULOCeHUeM OOKYMEHmOog8, TIONTBEPKAAIOIINX BO3PAKEHHUS ITPOTUB HCKA,
a TaKKe HalpaBJICHUE APYTUM JIMIaM, YUYaCTBYIOIUM B JieNe, KoM 0T3bIBa
U TIPUIIOKEHHBIX K HEMY JJOKYMEHTOB, KOTOPbI€ Y HUX OTCYTCTBYIOT.

B oT13BIBE Ha HCKOBOE 3asBJICHHE YKa3bIBAIOTCSA: HAMMEHOBAHHE 3KOHO-
MHUYECKOTO CyAa, B KOTOPBIH HANpaBIs€TCsl OT3bIB; MOITHOE UM (HAaHMEHO-
BaHHE) HUCTLAa U HOMEp JieNa; MOJHOEe MM (HauMEHOBaHUeE) JUlla, Hampa-
BUBIIIETO OT3BIB, €r0 IOYTOBBINA ajapec, OAHKOBCKHE PEKBH3HTHI, HOMEpa
tenedoHa u (nnm) dakca, €ciii TaKOBbIE UMEIOTCS; B Clly4yae IOJIHOTO WIIN
YaCTUYHOTO OTKJIOHEHHUS MCKOBBIX TPEOOBAHMH MX MOTHBBI CO CCHIJIKOHM Ha
3aKOHOZATENBHBIE U MHBIE HOPMATHBHBIE ITPABOBHIE aKThI, 4 TAKXKE Ha JIOKa-
3aTesbCTBa, 000CHOBBIBAIOLINE BO3PAKEHUS; [IEpEUECHb MTPHUIIaraeMbIX J0Ky-
MEHTOB. B 0T3bIB€ MOTYT OBITh YKa3aHbI TAK)K€ MHBIE CBEJCHUS M MMEIOIIN-
ecs y OTBeTUHKa XojaraicTBa. B ciryuae mpu3sHaHMS HCKOBBIX TpeOOBaHUMH
C MEPEYUCIIEHNEM B3BICKHBAEMON CyMMBI K OT3bIBy Ha MCKOBOE 3asIBJICHUE
IpUJIaraeTcsl JOKYMEHT, OATBepKAaronuil ee ymiary. OT3bIB MOANUCHIBA-
€TCsl JINLOM, €TO MPeACTaBUBIINM. K OT3BIBY, NOAMUCAHHOMY MTPEACTABUTE-
JieM, MPUIaraeTcs JOKyMEHT, TIOATBEPKIA0INil OTHOMOYMS MPEICTaBH-
TeNs Ha NOANKCAaHUE OT3bIBA.

OTBeTuNK BOpaBe A0 NPUHATHA SKOHOMHYECKHM CYJIOM MEepBOH HH-
CTaHINN Cy/IeOHOTO TOCTAHOBJICHHS, KOTOPHIM 3aBEPIIACTCS PACCMOTPEHHUE
Jiena, IPeabIBUTh K UCYY 8CIMpPeunblll UCK ATl PACCMOTPEHHUS ero BMecTe
C NepBOHAYAJIILHBIM MCKOM. BCTpeuHbIil HCK MPUHUMAETCS SKOHOMHUECKHUM
CYZIOM, €CIIH BCTPEYHOE TPEOOBAHNE HANIPABIIEHO K 3a4€Ty EPBOHAYAIBHOTO
TpeOOBaHus; yIOBJIETBOPEHUE BCTPEUHOTO NCKA UCKIIFOYAET B LIEJIOM WJIN Ya-
CTH YIOBIETBOPEHHUE IIEPBOHAYAIIBHOIO HCKa; MEXKTy BCTPEUHBIM U IEPBOHA-
YJaJIbHBIM HCKaMU MMEETCs B3aUMHasl CBA3b U MX COBMECTHOE PAaCCMOTPEHUE
MPUBEET K MPABUIBHOMY U OoJiee ObICTPOMY pa3peleHuio cropa.

6.3.MoparotoBuTenbHoe cyaebHoe 3acefaHne

[oarotoBurensHOE CcyneOHOE 3acenaHHe JODKHO OBITh HA3HAUEHO He
nosonee 15 Oweti co AHS MOCTYIUIEHUS! HCKOBOTO 3asIBIEHUS B CyJ, paccMa-
TPUBAIONIMH YKOHOMUUECKHE JIej1a, MM BBIHECCHUS ONpPEeIeHUs] O 3aBep-
HIEHUN IPUMHUPHUTENBHOH MTponeaypsl. Mi3MeHeHne yKka3aHHOTO CpOKa CBs3a-
HO C OCTaBJIEHHEM HMCKOBOTO 3asiBiieHMs 0e3 iBrkenus (ct. 169 XIIK).
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Ecnn onHa U3 CTOPOH 1O ey ¢ y4acTHEM HHOCTPAaHHBIX JHIl HAXOIUTCS
3a mpenenamu PecniyOnukn benapycs, 3acenanie MoxeT ObITh Ha3HAIEHO He
pamnee 00H020 MecsAya CO JHS MIOCTYIUICHHUS UCKOBOTO 3as8BJICHHUS, TIPHU Tepe-
BOJIE JOKYMEHTOB Ha MHOCTPAHHBIH SA3bIK WIIM HA OJMH U3 TOCYJapCTBEHHBIX
s3b1K0B PecyOnukn benapyce — ne panee wecmu mecsyes, eciii HHOE HE
YCTaHOBJICHO 3aKOHOAATEIbHBIMU aKTaAMU U MEXTyHAPOAHBIMU JOTOBOPAMHU
PecnyOnukm Benapyce.

Cyznpst cyna, pacCMaTpHBaIOIIETO SKOHOMHUECKHE JENa, IpU HOO20MOGKe
oena k cyoebHoMmy pazdbupamenscmey ¢ y4€ToM 0OCTOSTENILCTB JieIa BBIION-
HSIET B COOTBETCTBHUH ¢ YacThbio nepBoi cT. 170 XIIK crnemyromue deticmeus:

— IIPOBOIUT cobeceoBaHNe ¢ 00EMMHU CTOPOHAMH, OIIPAIINBAET CTOPOHBI
IO CYILECTBY 3asIBIICHHBIX UMM TPEOOBaHUH M IPUBEIICHHBIX BO3PAKEHNU;

— MPOBEPsSIET OTHOCUMOCTh U JOITyCTUMOCTh IPEJCTABICHHBIX JOKa3a-
TEJIBCTB, TPEJIaracT IMpH HEOOXOMMMOCTH IIPEACTABUTD JIONOIHUTEIbHBIE
JIOKa3aTeNIbCTRa,

— pa3bACHSIET CTOPOHAM HX IPaBO OOPATUTHCS B MEXIyHapOAHBIN apOu-
TPaKHBIN (TPETEHCKUIA) Cyl, TPETEUCKUH Cy/, HHOM OCTOSHHBIN apOuTpaxk-
HBIH OpraH, K MEAHaTopy, IPUMHPHUTENIO, 3aKJII0OYUTH MUPOBOE COTIAllICHHE,
a TaK)Ke MPaBOBBIE MOCIEACTBUS OCYLIECTBICHUS TAKUX ACHCTBHH;

— pa3bsICHSIET CTOPOHAM, UTO B cOOTBETCTBUM co cT. 173 XIIK cyn nmeer
IIPaBO MOCIIe OKOHYAHMSI TOJrOTOBUTEIILHOTO CyI€0HOTO 3ace/laHus IepeiiTn
K PaCCMOTPEHUIO JieTa MO CYLIECTBY;

— pelaeT BONpOC O Ha3HAYEHUU NIPUMUPHUTENS JJI IPOBEAEHHS IPUMHU-
PUTENBHOM IIPOLEYPBI;

— pelIaeT BONpOCHl O HA3HAYEHUH SKCIEPTHU3BI, IPUBIECYEHUN K YIaCTUIO
B IIPOLECCE KOMIETEHTHOIO TOCYAAPCTBEHHOIO OpraHa, OpraHOB MECTHOTO
yIpaBJI€HUs U CaMOYIPaBIEHUS;

— UCTpeOyeT NMUCbMEHHBIE OT3bIBBI, OOBSICHEHHS JIHII, yJacTBYIOIIUX B
Jlene, TIOKa3aHUsl CBHJETENEH, KOHCYNIBTAUU CIIEHUAIIUCTOB, 3aKIIOYEHHUS
9KCIEPTOB, IOCYIAPCTBEHHBIX OPTraHOB, OPTaHOB MECTHOTO YTNpPaBICHHUS U
CaMOYIIPABIICHHS;

— pelIaeT BOIIPOCHI O BBI30BE B Cy/IEOHOE 3aceaHNe IKCIIEPTOB, CIICIIHAIIH-
CTOB, CBUJIETENEH, TpeACTaBUTENEH TOCYIapCTBEHHBIX OPraHOB, OPTaHOB MECT-
HOTO YTIPaBIICHHUS ¥ CaMOYTIPABJICHHsI, 00 YJaCTHH B IPOIIECCE NEPEBOAINKA;

— ucTpedyeT MO X0AaTalCTBy CTOPOH OT JIUII, yYacTBYIOIINX B JIENE, HHBIX
OpraHM3alyi U rpaXJIaH UMEIOIUECs y HUX JI0Ka3aTelbCTBa, HEOOXOAUMBbIE
JUISL paspelleHus Criopa Ui pacCCMOTPEHHS 1eNa;

— MPOBOJUT OCMOTP M HMCCIEJOBaHHUE HAa MECTE MUCBMEHHBIX U Bellle-
CTBEHHBIX JI0Ka3aTeNbCTB;
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— HampaBJsieT CyAeOHbIC IOPYUCHUS;

— permraeT Bompoc 06 oOecreyeHnr UCKa;

— pelaeT BOIpoc O MPOBEICHUH BBIE3THOTO Cy[€OHOTO 3aceaHus;

— pelraeT BONPOCHI O NPUBICUCHUH K YYACTHIO B I€JI€ JPYrOro OTBETYHKA
WM TPEThUX JIHIl, COSUHEHUN WIIM Pa3beIMHCHUU MCKOBBIX TPeOOBaHHMH,
NPUHATUH BCTPEYHOTO HCKA;

— pa3bsCHSET CTOPOHAM HX IMPABO XOJATAWCTBOBATH O PACCMOTPEHHU
JieTa KOJJIETHAIbHBIM COCTABOM CYJIa;

— COBEpIIAeT MHBIE MPOLecCyalIbHbIE IEWCTBHS, HAllpaBJIeHHbIE Ha obec-
MeYeHUE MPABUIBHOTO U CBOEBPEMEHHOTO pa3pellieHHs Clopa Mk paccMo-
TpeHwus Jea.

3aBepliaeT yka3zaHHbIE JEHCTBHUSI MOATOTOBUTENbHOE CylaeOHOE 3acena-
HHE, 0 KOTOPOM CY/Ibsl BLIHOCUT OTIPE/IeTICHHUE.

[Ipu paccMOTpeHHH JeN C y4aCTHeM WHOCTPAHHBIX JIUII, HAXOJSIIHXCS
3a npenenamu Pecnybonuku benapych, B omnpejieieHUd O Ha3HAuUE€HUU TOI-
TOTOBHUTEIILHOTO Cy/IeOHOTO 3ace/laHsl BO3MOXKHO YKa3aHHUE aThl CyAeOHOTO
paszbuparensctBa. [Ipu 3TOM B onpeiesieHny 00paliaeTcss BAUMaHHUe, YTO B
clly4yae OTCYTCTBHS M3BEIIEHHUS O BPYyYEHHH JJOKYMEHTOB CTOPOHE 110 AEy OT
MHOCTPAHHOI'O Cy/Ia MM KOMIIETEHTHOT'O OpraHa HHOCTPAHHOTO roCyJapcTBa
KO JIHIO MMOATOTOBHUTENILHOTO CyACOHOr0 3aceaHust CyaeOHOoe pa3duparesb-
CTBO OyJeT MPOBEAEHO B WHOM ONpENeNICHHBIH CYJ0M, PacCcMaTpHBaIOIINM
IKOHOMUYECKHUE JIeN1a, JICHb.

[IpoBeneHue BHIC3MHOIO 3acEAaHMs, MPUBICUCHUE K y4YacTHIO B JIeNe
JPYTOro OTBETYMKA WIIM TPETHUX JINL, COSTUHEHHE HIIH Pa3beANHEHNE UCKO-
BBIX TPEOOBaHUIA, IPUHITHE BCTPEYHOTO UCKA, PACCMOTPEHHUE JIeIa KOJUIET U~
aJbHBIM COCTABOM YKOHOMHYECKOTO Cy[a YCTaHABIUBAIOTCS ONPEICIICHUEM
9KOHOMHYECKOTO Cy/la O Ha3Ha4€HHH Jiea K CyneOHOMY pa30upareibCTBy,
KOTOPOE€ BBIHOCHUTCS B IOJITOTOBUTEIILHOM CYJIeOHOM 3aCe/[aHnU.

B noArotoBUTENEHOM CyA€OHOM 3aCeaHMU JICIO PACCMATPUBACTCS KO-
HOMHMYECKHM CY/IOM C M3BELICHUEM CTOPOH W JPYI'MX 3aWHTEPECOBAHHBIX
JIMIl O BPEMEHHU U MECTEe ero nposesieHus. HesiBka B IIOATOTOBUTEIBHOE CY-
JneOHOe 3ace/laHne U3BCIICHHBIX HAJISKAIMM 00pa3oM CTOPOH M JAPYTUX
JIML, KOTOPbIE MOTYT OBITh NPUBJICYEHBI K YYaCTHIO B JIeJI€, HE MPEISTCTBYET
€ro MPOBEJ/ICHHIO.

Heticmeust cyoa, paccmampugaiouje2o IKOHOMUHecKue oend, 8 n0020mo-
BUMENbHOM CYOOHOM 3ace0anuu.

— NPUHUMAET Mepbl K MPUMHUPEHUIO CTOPOH M 3aKJIIOYEHHI0 MHUPOBOTO
COIVIAIICHHS;

— pa3pelaeT X0/1aTancTBa;
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— OIIpPEAEIseT JOCTAaTOYHOCTh NIPEACTABICHHBIX JI0Ka3arenbCTB. [Ipy He-
JIOCTaTOYHOCTH JJOKA3aTeJIbCTB YCTAaHABIMBAET, KAKHE JOKYMEHTHI U JI0Ka3a-
TENbCTBA B JJOTIOJIHEHNE K HUM CJIEAYET NIPEACTABUTH CTOPOHAM B CyJI IEPBOM
WHCTaHLIUK JJ1s 000CHOBAaHUsI CBOMX TpeOOBaHUI U BO3paXKEHUIl;

— paccMarpuBaeT JpyTrUe BOIPOCH U COBEpIIAET HHBIE MPOLECCyalbHbIS
JeUCTBUS, HAIPABICHHBIC HAa IPAaBUIILHOC M CBOCBPEMEHHOE pa3pelliCHUE
CIIOpa WM PaCCMOTPEHHE Jena.

Cmoponsl 8 n0020mosumenbHom cyo0edHom 3acedanuy BIPaBe MPeICTaB-
JISITH JI0KA3aTelIbCTBA, 3asIBIISTh XO1aTalCTBa, U3JIaraTh CBOM JIOBOJIbI 110 BCEM
BO3HUKAIOIIMM B 3acefaHny BonpocaMm. OHH 00s13aHEI 000CHOBATH CBOKO T10-
3UIMI0 B OTHOIIEHHWH NPEJMETa U OCHOBAHMS MCKa, NMOSCHUTh SKOHOMHYE-
CKOMY CyIy O CBOEM HaMEpEHHH MOJATBEPIMNThH KaKA0€ U3 HPEJICTABICHHBIX
JI0Ka3aTeNbCTB, PEICTABUTD 10 MPEIUIOKSHUI0 SKOHOMHYECKOTO cyna Jo-
MIOJIHUTENBHBIE JI0Ka3aTeNbCTBa, 000OCHOBATh CBOM TPEOOBAHUS M BO3paXKe-
HUS CCBUIKAMU Ha 3aKOHOJATENNbHbBIC  MHBIC HOPMaTHBHbBIC IIPABOBEIC aKThI.

[ocne 3aBepiiieHus pacCCMOTPEHUsI BOIIPOCOB, BBIHECEHHBIX Ha MOATOTO-
BUTENIBHOE CyleOHOE 3aceaHue, SKOHOMUYECKHH Cyl BBIACHAET Y CTOPOH
U TPETBUX JIKL, JONYIICHHBIX K YYacTHIO B JieJle, MX MHCHHE O TOTOBHOCTH
Jiena K cyfaeoHoMy pa3buparenscTBy. C y4eToM BBICTYIIAHHBIX MHCHUH JIUII,
YYaCTBYIOIIUX B Jielie, SKOHOMUYECKHI Cy/ BIpaBe OOBSIBUTH HEPEphIB Ha
CpOK He Ooisiee MSATH JHEW Ul MPEACTABICHUS JIOMOIHUTENbHBIX J0Ka3a-
TENbCTB, HEOOXOMUMBIX UL IPOBEACHHUS CyIeOHOro pa3oHpaTesIbCTBa U CO-
BEpUICHHs NPOLECCYalbHbIX NEHCTBUIA WIIM JUIs 3aBEPILEHHUS TTOJITOTOBKU
Jielia K CyJicOHOMY pa30upaTeIbCTRY.

[NoxroroBurenpHOE cyneOHOE 3acelaHUe 3aKaHYMBACTCS BHIHECEHHEM
onpedenenuss YJKOHOMUUECKOTO CY[a O Ha3HAueHUuu 0ena K cyoeOHoMYy pas-
bupamenvbcmay.

OKOHOMHUYECKUI Cy/I, 3aKaHYMBas! IIOJrOTOBUTEIIBLHOE Cy/IeOHOE 3ace/iaHue ¢
BBIHECECHHEM ONPEIEIICHIS O HA3HAYCHHH JIeNa K CyIeOHOMY pa3OHpaTelbCTBY,
OTKpBIBACT CyIeOHOE 3ace/iaHie SKOHOMUYECKOTO Cy/ia IIePBOi HHCTAHLHH.

HesiBka B moAroroButesibHOE CyleOHOE 3aceiaHHe OTBETYHMKa, H3BeE-
IICHHOTO HAJUISKalIMM 00pa3oM O BPEMEHH U MECTe ero NpOBEICHUs, He
MPEISITCTBYET NEepeXoy K PacCMOTPEHHMIO Jieja 10 CYLIECTBY B CyneOHOM
3acellaHuU. B ciyyae HesBKH MCTLA B IOATOTOBUTEIBHOE CyneOHOE 3acena-
HUE CyJl, pacCMaTPUBAIOLINN SKOHOMHUYECKHUE JeNa, BIIpaBe NepeTH K pac-
CMOTPEHHIO JIeJ1a 10 CYLIECTBY NMPU HaJMYMK 3asBJICHHS HCTLA O Cyl1eOHOM
pa30oHupaTeNbCTBE JIea B €ro OTCYTCTBHE.

B ompezenenny o Ha3HaYEHHH Jiena K Cy/ieOHOMY pa30MparesibCTBy B CO-
orBeTcTBUM cO cT. 174 XIIK yka3piBaroTcst:

— OKOHYaHHUE MOATOTOBKH Jiejia K CyZIeOHOMY pa30HpareibCTBY;
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— NPHBIICYCHNC K YYACTHIO B J€NE APYroro OTBETUMKA HIIM TPETHHX JIHII;

— MIPUHATHE BCTPEYHOTO MCKA, COCANHEHHUE WIH Pa3beANHEHUE HCKOBBIX
TpeboBaHUii;

— #ara, BpeMsi H MECTO TIPOBEICHHs CYIeOHOTO 3aCeIaHusL;

— CPOK [UISI TIPE/ICTABIICHHUS TOMONHHUTEIBHBIX T0Ka3aTeIbCTB;

— BBI30B B cyje0HOE 3acejaHue CBUJETENCH, IKCIIEPTOB, CHEIUAIICTOB,
HEPEBOAYHKOB, IPEICTABUTEINCH rOCyIapCTBEHHBIX OPraHOB, OPraHOB MECT-
HOTO YIIPAaBJICHHUS H CAMOYIIPABICHHSL.

OrnperneneHne SKOHOMUYECKOTO CyJa O Ha3HAYCHUH Jiefa K CyaeOHOMY pas-
OUpATeNnbCTBY HE MO3/IHEE IITH JHEH MOCIIe eT0 BHIHECCHHS HAPABIIICTCS JIH-
IaM, YYaCTBYIOLM B JIEJIC, 3aKa3HBIM [IHCHMOM C YBSIOMIICHHEM O BPYUCHHH.

3asBieHus 1 XOI[aTaﬁCTBa JIML, YU4aCTBYIOIIUX B ACJIC, OTKIIOHCHHBIC CYy-
ZIOM, PacCMaTPUBAIOLINM YKOHOMHUYECKHE JIelia, IPU TIOATOTOBKE [eja K Cy-
IeOHOMY pa30UparesnbCTBy, B TOM YHCIIE M B HOATOTOBHTEIFHOM CyIeOHOM
3acelaHiy, MOTYT OBbITh TIOBTOPHO TOJIaHbI (3asIBJICHBI) UMH B CY/IeOHOM 3a-
CeaHUM U TOJDKHBI PACCMATPHBATHCS B MOpsizike, ycTaHoBiaeHHOM XITK.



MaBa 7

CYAEBHOE PA3SBUPATEJIbCTBO

B 9KOHOMUWYECKOM CYAE NEPBOV MHCTAHLUN.
CYAEBHbIE MOCTAHOBJIEHUA
3KOHOMMWYECKOro CygA NEPBOV MHCTAHLUN

7.1.Cragua cyae6Horo pas6buparenbcrea
B 3KOHOMINYECKOM CyAe NepBoil NHCTaHLUN

Cyoebnoe pazdupamenvbcmeo SBISIETCS INIABHOW CTaued XO3SMCTBEH-
HOT0 IpolLecca, B X0l KOTOPOH paccMaTpUBAETCs €0 U Pa3pellaeTcs Crop
TI0 CYIIECTBY 3asBJICHHBIX TpeOboBanuid. Ha 3Toli cTamum nporecca ocymect-
BIIIIOTCSI HEIIOCPEACTBEHHOE MCCIIEOBAHUE M OIICHKA J0Ka3aTeIbCTB, YCTa-
HOBJIEHHE (AKTHUECKHX OOCTOSTENLCTB Jieiia, BHISICHEHHE JIEWCTBUTEIBHBIX
IIpaB 1 00SI3aHHOCTEH CTOPOH U pa3pelIeHHne Jiera Mo CyIIECTBY.

B xoxe cynebHoro pa3duparenbcTBa Cyabs dKOHOMUUECKOTO cyaa (pea-
CeIaTeNbCTBYIOIMN B CyAeOHOM 3acelaHuH) PyKOBOIUT CyA€OHBIM 3acenia-
HHUEM, o0ecIieurBasi yCIOBHs I BCECTOPOHHETO M ITOJTHOTO MCCIIE0BaHUS
JI0Ka3aTeNbCTB U 0OCTOSATENLCTB Jena. IIpu 3ToM OH BIpaBe CHUMATh C 00-
CYXJICHHUS BOTIPOCHI M MPEKpAIaTh X MCCIEIOBAHUE, €CII OHU HE NMEIOT
OTHOIIIEHHS K JIeJTy, IIPEJIararh JIMIaM, y4acTBYIOIINUM B €N€, TPEACTaBUTh
0OBSICHEHUS ¥ JIONIOJIHUTENIbHBIE JI0Ka3aTelIbCTBA [0 00CTOSTEIbCTBAM, UME-
IOIIMM 3HaUCHUE JUIS JIela, PAaCCMaTpHUBaTh 3asiBICHUS M XOfaTaicTBa JIMII,
YUYacTBYIOIIUX B Jielie, IPUHUMATh MEPhI K 00ECIICYeHUIO B Cy/IeOHOM 3ace-
JITAaHUU HAJUIEXKAIIEro MopsiIKa.

Jleno MomKHO OBITH pacCMOTPEHO SKOHOMHUYECKHM CYJOM IEpBOil MH-
CTaHLIUM 8 CPOK He bonee 08YX MecAyed cO THA BbIHECEHHS OIpEeICHHs
CyJa 0 Ha3HAuCHUH Jiesia K cyaeOHOMY pa3ouparenbeTBy. OHAKO 3aKOHOAA-
TEJILCTBOM TNIPENYCMOTPEH 00j1ee KOPOTKHUH CPOK ISl pACCMOTPEHHSI HEKOTO-
PBIX KaTeropui aei.

Tak, 5KOHOMHYECKHM CyIOM HEPBOI HHCTAHIINH 8 CPOK He bosee 00H020
MecAya co IHS BBIHECEHUS ONpPE/eNICHUs O Ha3HAUCHUH Jiella K CyJeOHOMY
pa30HpaTeNbCTBY JOJIKHBI OBITH PACCMOTPEHSI €A 110 CIIOPaM:

— B OTHOIICHUHU HAXOAAIMIErocs B TOCYJapCTBEHHOW COOCTBEHHOCTH UMY-
IiecTBa, B TOM YMCJE IO CIopaM, CBSI3aHHBIM C NpHUBaTH3alMel rocynap-
CTBEHHOTO MMYIIECTBA M NMPHHYAUTEIBHBIM OTUY)KJCHHUEM HMYIIECTBA IS
TOCYAAapCTBEHHBIX HYX;

— O NMPU3HAHUU HEJEHCTBUTEIBHBIMH 3alUCeH B TOCYIapCTBEHHBIX pee-
cTpax (perucrpax, KajacTtpax), NMPOHM3BEICHHBIX TOCYJapCTBEHHBIM Opra-
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HOM, B KOMIICTEHIIHIO KOTOPOTO BXOIUT BEJICHHE TAKOTO peecTpa (perucrpa,
KaJacTpa);

— CBSI3aHHBIM C TOCYZapCTBEHHOHN perucTpanveil u JTuKBumanuei (mmpe-
KpaleHHeM JIITeIbHOCTH) IOPUAMYCCKUX JIUI] U UHIAUBUAYAIbHBIX TPEI-
MIpUHUMATENEH;

— 00 HCKITIOYCHUH UMYIIECTBA M3 aKTa ONMCH WA OCBOOOKICHHUHU €TO OT
apecra.

Jemo ¢ ygacTreM WHOCTPaHHBIX JIHII, HaXOJAIIUXCS 3a mpenenamu Pec-
nyonuku benapych, JOMKHO OBITH PacCMOTPEHO IKOHOMUYECKUM CYJIOM
MIEPBOI HHCTAHIIUH 8 CPOK He bonee cemu mecayes Co THS BEIHECEHHUS OIpe-
JIeTIeHUs] 0 Ha3HAueHUU Jieia K Cy/leOHOMY pa30uparenbCTBy, €CIM HHOE He
YCTaHOBJIEHO MEXAYHAPOIHBIM JIoroBopoM Pecmybnuku benapycs.

B HCKITIOYNTENBHBIX CITydasX ¢ YI€TOM 0COOOW CIIOKHOCTH Jelia Ipe-
cenaresieM CyJa WM ero 3aMEeCTHTENEM CPOK PACCMOMPEHUs 0ela Modicem
ObImb NPoOEeH 00 Yemvipex mecayes, a Aejia ¢ yIacTHeM UHOCTPaHHBIX JIHII,
HAXOASIIMXCS 32 mpeaenamu Pecnyomuku benapych,— 00 00noeo 2ooa.

CynebHoe pa30upaTenbCTBO OCYIIESCTBIICTCS IPA HEM3MEHHOM COCTaBe
SKOHOMHYECKOTO cyla. B ciyyae 3aMeHBI OTHOTO U3 CyAei SKOHOMHUYECKOTO
CyJla pacCMOTpEHHME Jieia IPOBOJAUTCS CHaJasa.

DOKOHOMIYECKHH CyJT IPUHIMAET MEpPhI, YTOOBI Bce COBEpIIIaeMbIe B Cy/Ie0-
HOM 3aCeIaHHiH TPOIIeCCyabHbIE IeHCTBYS, BRIHOCUMBIE CyAeOHbIE TOCTaHOB-
JICHUsI, UCTIONb3yeMasl FOPUINYecKas TEPMIHOJIOTHS OBUTH TIOHSTHBI JIMIIAM,
Y4YaCTBYIOLIUM B JieJie, U MHBIM Y4aCTHHKaM X035 ICTBEHHOTO MpoLiecca.

Jluna, MpUCYTCTBYIOIIME B 3alie CyAeOHOrO 3acelaHus, UMEIOT IPaBo
JleNaTh MUCbMEHHBIE 3aMETKH, BECTH CTEHOTpaMMy W 3ByKo3ammch. KuHO-
(oTochemKa, 3ByKO- M BHJICO3aAINCh, @ TAK)KE TPAHCIALUS CyJeOHOTo 3ace-
JAHWS TI0 PAIHo M TEIEBUACHUIO JIOIYCKAIOTCSA C pa3pelIeHUs] YSKOHOMHYe-
CKOTO CyJIa, PaCCMaTPUBAIOIIETO JIENI0, C YIETOM MHEHHH JINI], y4aCTBYIOILIIX
B HeM. O MPUMEHEHUH TEXHUYECKUX CPENCTB JIETAETCS COOTBETCTBYIOIIAS
3aIMCh B IPOTOKOJIE CYAeOHOTO 3aceIaHmMs.

CTOpOHBI BIIpaBe U3BECTUTH IKOHOMUUECKHH CyZl O BO3MOXKHOCTH Cy11e0-
HOTO pa30MpaTenhCcTBa Aejia B UX OTCYTCTBHE. [Ipu Hesgke B CyneOHOE 3ace-
JlaHUE SKOHOMHUYECKOTO Cyla uUcmyd, U3BEIIEHHOTO HaJUIeKaIluM o0pazoM
0 BPEMEHH W MECTe MPOBEICHUs CyAeOHOTo pa30uparenbcTBa Aeja, U Ipu
HEMOCTYIUIEHUH B SKOHOMHUYECKHUI1 Cy/| 3asIBJIEHHS UCTIa O CyJeOHOM pa3ou-
pareJbCTBe Jiefia B €r0 OTCYTCTBHE CYJI OTKJIA/IBIBACT pa30upaTenbCTBO Jena.
[Ipu mOBTOPHOI HEsIBKE HCTIAa IKOHOMHUYECKHH Cyl OCTaBISET MCKOBOE 3a-
sBJeHHe 0e3 paccMoTpeHust. [Ipu nesigke B CyJeOHOE 3acelaHie SKOHOMHUYE-
CKOTO Cylla omeemuuxa, N3BEIIEHHOTO HAIJIeKaIUM 00pa3oM 0 BpeMeHHU U
MecTe MpOBeeHHUs CyneOHOro pa3ouparesibCTBa Jiesia, SIKOHOMUUECKUH Cy[
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MIPOBOJIUT Pa30MPATENLCTBO Jiea B €r0 OTCYTCTBHE, €CIIM HHOE HE YCTaHOB-
JICHO 3aKOHOZATENbCTBOM. Hesgka B cyneOHOE 3acemaHne SKOHOMHUYECKOTO
cyaa opyaux auy, y1acTBYIOIINX B I€J€, U3BEIICHHBIX HAATEKAIIUM 00pazoM
0 BPEMEHH M MECT€ IPOBEACHHS Cy1eOHOT0 pa3duparenseTsa Jena, He mpe-
IISATCTBYET CyAeOHOMY pa30HpaTenbCTBY JIea.

DOKOHOMHYECKHH CyH 8npage omaodxcums cyoebHoe pazoupamenbCmeo
Jiena TIo XO/laTaiicTBy JIMIA, yYacTBYIOIIETO B JA€Je, B CIydae HEsIBKH B Cy-
ne0HOe 3acelaHne ero MPECTAaBUTEINS 10 yBaXUTEIbHOU npuanHe. Cyneo-
HOE pa3dupaTenbeTBO Jiefla MOXKET OBITh OTIIOKEHO SKOHOMHUYECKUM CYZIOM
Ha CPOK, HEOOXOANMBII AJIs1 yCTpaHEHHS 0OCTOSITENBCTB, MPEMSTCTBYIOIINX
pa3dmparesnbCTBY, HO B NpEZenax OOILIETo CPOKa, YCTAaHOBIEHHOTO cT. 175
XIIK i paccMOTpeHHs Aea SKOHOMUYECKUM CYZIOM TIePBO MHCTaHIUH U
MIPUHSTHUS 110 HEMY PELICHHUS.

[Ipn omnoxxeHnn cyneOHOTO pa3dHpaTeNbCTBa JeTa SKOHOMHUECKHN Cy
BIIPaBE JOTPOCHUTD SIBUBIINXCS CBHJIETEIIEH, TIOKa3aHUs KOTOPBIX OMIAIIAIOT-
csl B HOBOM Cy[ECOHOM 3acelaHud. BTOpHYHBIN BBI30B TeX ke CBHUIETENEH
B HOBOE Cy/ie0HOE 3acelaHue MPOBOAUTCA YKOHOMHUYECKUM CY/IOM JIMIIb B
ciydae HEOOXOIMMOCTH.

06 omnoxcenuu cy0ebHo2o pazoupamenscmaa dena YKOHOMHUECKUH Cy
BBIHOCHT onpedesieHue, B KOTOPOM YKa3bIBaOTCSI BPEMs M MECTO ITPOBEICHNUS
HOBOTO Cy/1eOHOro 3acenanus. Bpems ycraHaBnMBaeTcs ¢ TaKUM PacueToM,
94TOOBI CyJ ycCIleJl BBI3BaTh yYaCTHHKOB IIpoOIlecca, UCTPeOOBATh JOMOIHH-
TEJIbHBIE JI0KA3aTeNbCTBA MIIM COBEPIINTH JIOMOIHUTEIBHBIE MPOLECCyallb-
HBIE IEUCTBUSL.

O BpeMeHHU U MeCTe MPOBEICHUSI HOBOTO CyleOHOTO 3aceaaHtsl SKOHOMH-
YECKUH Cy/ M3BEIAET JIMII, YIaCTBYIOIIHX B [IEJI€, U HHBIX yYaCTHUKOB X035H-
CTBEHHOTO TPOLECCa, B TOM UHCIIE HEIOCPEICTBEHHO B CYZICOHOM 3aceJaHuH,
YTO YOCTOBEPSIETCS MX MOANKCSIMHU B IPOTOKOJIE CYICOHOTO 3aCEaaHMsI.

[Nocne otnoxenus cyaedHOe pa3dHpaTeIbCTBO HAYMHAETCS CHavaa.

3asBJIeHHS M XOJaTalcTBa JIMII, y4acTBYIOIINX B jiene, 00 ucTpeOoBaHNH
HOBBIX JI0Ka3aTelbCTB M 110 APYTMM BOIIPOCAM, CBS3aHHBIM C pa3ompareisb-
CTBOM J1eJIa, TIOAtOTCs (3asIBIISIFOTCS) B 9KOHOMHUYECKHUH Cyl B MUCbMEHHON
(opme OO 3aHOCATCS B MPOTOKON CyNeOHOTO 3aceaHusl M PAa3pELIatoTCs
9KOHOMUYECKUM CYZOM ITOCIIE 3aCIyIINBAHNS MHEHHUH JIPYTHX JINLI, y9acTBY-
IOIINX B JIEJIE.

7.2.NMogroroButenbHasA YacTb cyaeb6HOro sacefgaHus

Bcee JIMIa, HaxoOdlIuecs B 3aJic cyz(e6H0r0 3acCclaHus, 00s13aHBI CO-
6JHOI[8.TB ycmaHOBJZeHHblﬁ nop;u)ox u 6eCHpCKOCJ'IOBHO NOAYHUHATBCA CO-
OTBCTCTBYIOIIMM 3aKOHHBIM PACHOPSKCHUAM CYAbH 5KOHOMHYCCKOTO Cyaa
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(mpencenaTenbCTBYIONMIETO B Cyie0HOM 3aceqanny). JIniry, yaacTByromemMy B
Jierne, U (M) ero MpeCTaBUTENI0, HapyIIaoIUM MOPSA0K, CyAbs SKOHOMH-
YecKoro cyza (IIPeAcenaTenbCTBYIONMN B CyaIeOHOM 3aceJaHuH) OT UMECHHU
SKOHOMHYECKOTO CyJa JiefaeT NpeaynpexaeHue 100 NPUBIEKaeT UX K OT-
BETCTBEHHOCTHU B COOTBETCTBUU C 3aKOHOJIaTEIHCTBOM.

ITpu Bxone cyapu (Cyaeit) 5JKOHOMHUYECKOTO Cy/ia B 3aJl Cy/leOHOTo 3acea-
HUS BCE NMPHUCYTCTBYIONIHE B 3ajie BcTaloT. CTos atoT OObACHEHUS U MOKa-
3aHUS JIMLA, Y9aCTBYIOIINE B Jielle, KaK U MHbIE YIaCTHUKN XO3IHCTBEHHOTO
nporecca, 00pamasch K SJKOHOMHUECKOMY Cyay CO ciioBaMu «Bricokuii cyny,
a P eMHOINYHOM PAacCMOTPEHHH Jefa JIoImyckaeTcs obpamenue «Bama
yecTh». OTCTYIUIEHHE OT 3THX MpPaBHJI JOMYCKAETCs JIMIIb C pa3pelieHus
CyAbU SKOHOMHYECKOTO Cyzia (IpeceaTeNbCTBYIOIETO B Cye0HOM 3acea-
HHU). PenieHne 5KOHOMHUYECKOTO Cy/ia BCE JIUIA, HAXOAAIMECs B 3aie cyaeo-
HOT'O 3aCe[aHus, BEICITYIINBAIOT CTOSL.

TpapunuonHO cynebHOe pa30MpaTENbCTBO MPUHATO Pa3lelATh Ha Clie-
JYIOIIME YacTH: OATOTOBUTEIbHAS YaCTh, PACCMOTPEHHE JIeNIa 110 CYILECTBY,
cyneOHbIe IPEHNsI, BHIHECEHHUE PEIICHUS Cyla, OObSBICHUE PEIICHNUS Cya.

B noozomogumenwvnon wacmu cynpsi 5KOHOMHYECKOTO cyaa (mpence-
JIaTeNbCTBYIOMUI B CyneOHOM 3acemaHnN) OTKPBIBACT Cy/eOHOe 3acenaHne
U OOBSBIISIET, KAKOE JICJIO TIOJUIC)KUT PACCMOTPEHUIO; IPOBEPSET SBKY B CY-
JeOHOoe 3acefaHKe JIULI, yJacTBYIOIUX B eI, UX MPEeJCTaBUTeNIel U MHBIX
YYaCTHHKOB XO3SIMCTBEHHOTO IMPOIECcca, a TaKkKe JOKYMEHTHI, yIOCTOBEPS-
IOIIHME UX JIMYHOCTh U MOATBEPXKAAIOIINE UX MOJTHOMOUHUS; YCTaHABIMBAET,
OBLTH JTM M3BEIIEHBI Ha/UISXKAINM 00pa3oM JINIA, He SBUBIIHECS B CyAeOHOE
3acelaHne, KaKue UMEIOTCS CBEICHHUS O MPUYMHAX WX HESBKHU; OTpEeIsieT
BO3MOKHOCTb CITYIIAHUS A€N1a; 00BSBIAET COCTAaB 3KOHOMUYECKOTO Cy/ia, CO-
0011ast, KTO y4acTBYeT B I€JI€ B KaUeCTBE CEKpeTapst CyAeOHOTo 3acejaHus —
MIOMOIITHUKA CY/IbH, SKCIIEpPTa, CIIEeUAINCTA, IEPEBOIUNKA, U Pa3bsICHACT JIH-
1[aM, y4acCTBYIOIUM B JIeJIe, UX NIPABO 3asIBJIATh OTBOABI; pa3bsICHAET JIUIIAM,
Y4YacTBYIOIINM B JIeJIe, U MHBIM yYacTHHKaM XO3SHCTBEHHOTO Iponecca ux
IpoleccyalbHble NIpaBa U MpolieccyallbHble 0043aHHOCTH; yAalsleT U3 3aa
CyneOHOTO 3aceiaHus CBUETENCH, SIBUBIIMXCS 0 BBI30BA UX UIS AOMPOCA;
IperyNpexIacT NepeBOIINKa 00 OTBETCTBEHHOCTH 3a 3aBEJOMO HETIPABUIIb-
HBII 1epeBoy, 3a 0TKa3 J100 yKIIOHeHHe 0e3 YBaXKUTEIbHBIX IPUYHH OT HC-
TIOJTHEHHMST BO3JIOKEHHBIX Ha HEro 00S3aHHOCTEH, KCIEepTa, CHeNHaInCcTa —
3a Jlady 3aBEIOMO JIOXKHOT'O 3aKJIIOUEHHMs, 32 OTKa3 1u0o 3a yKIOHeHHe 0e3
YBKUTEIBHBIX NPUYUH OT UCHOJIHEHUS BO3JIOXKEHHBIX Ha HUX OOS3aHHO-
CTeH, cBUETENs (HETIOCPEICTBEHHO TIepell IOMPOCOM) — 3a Jlady 3aBEIOMO
JIO’KHBIX TIOKa3aHUll, 3a 0TKa3 JINOO YKJIOHEHHUE OT Jlaul IOKa3aHU; onpese-
JSIET ¢ Y9€TOM MHEHHMH JIMII, y4acTBYIOIIHX B JIEJIe, IIOCIIE0BATEIbHOCTD CO-
BEPIICHHS IPOLECCYaTbHBIX JEHCTBH.
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Ilpu paccmompenuu dena SKOHOMUYECKHUN CyJT IOJKEH HEIIOCPEICTBEH-
HO Ucced08ams 00KA3amenbcmea 1o ey, B TOM YnClie:

— 03HAKOMUTLCS C TMCbMEHHBIMH JI0Ka3aTeIbCTBAMH;

— MPOM3BECTH OCMOTP M HCCIIEI0BAHIE BEIICCTBEHHBIX JJOKA3aTEIIbCTB;

— OIJIACHUTD TMCbMEHHBIE OOBSICHEHH JIHLL, yIaCTBYIOIINX B JIETIE, TOKA3aHUS
CBHJIETeNIEN, 3aKTIOYEHHS SKCIIEPTOB, CIEUANINCTOB, IpeficTaBuTeNei rocyaap-
CTBCHHBIX OPTraHOB, OPraHOB MECTHOTO YIIPABIECHUS M CaMOYIIPABJIECHHUS, a TIpH
HEOOXOIMMOCTH 3aCITylIaTh UX YCTHBIE OOBSICHEHHS, TIOKa3aHMN, 3aKITIOYECHHSI.

IIpu uccnenoBaHUM OKA3aTENBCTB YKOHOMHUYECKUHN CYJ 3HAKOMUMCS C
coz2nauieHusAMY CMOpoH TIO BOTIPOCAM Pa3perraeMoro Cropa, JOCTHTHYTEIMU
B cootBeTcTBUM co cT. 107 n 181 XIIK, u xoHCTaTHpyeT yCTaHOBIICHHBIE
STHMH CONIAIIEHUSIMH (PaKThl U JOCTHIHYThIE JOTOBOPEHHOCTH. 3asBICHUS
CTOPOH O IOCTUTHYTHIX COMVIAIICHHUSX MO0 0OCTOATEIBCTBAM JIeNa U TpeOoBa-
HUSIM HICTIIA, & TAK)KE O COACPKaHNHU TAaKUX COMIAIICHUH MOAAI0TCS B 3KOHO-
MHUUECKHUH Cy/l B TUCbMEHHOH (hopMe J100 3aHOCATCS B IPOTOKOJ CyIeOHOTO
3acelaHus U yIOCTOBEPSIOTCS HOAMICIMH CTOPOH.

Bocnpoussedenue 38yko- u (unu) eudeozanucu, TPOU3BEICHHBIX TPH
OCMOTpE JI0Ka3aTeNIbCTB B UX MECTE HAaXOXIEHHs, IPOBOAUTCA B 3ajie cyned-
HOTO 3aC€/aHMs WIN B HHOM ITOMEIIEHUH, CIEHATbHO 000pYyIOBaHHOM JUIS
9THX 11eeil. PakT BOCIpON3BEICHNUS 3BYKO- U (MITH) BUICO3AIICH OTPaXKaeT-
sl B IPOTOKOJIE CYZIeOHOTO 3ace/laHusl, B KOTOPOM MOXKET OBITh OTPa)KeHO CO-
JIep>KaHNe OTJAEIBHBIX SMH30/10B 3BYKO- M (MJIH) BUICO3AINCH 110 XOJaTalCTBY
TV, yYacTBYIOUINX B JIEJIE, FIIH 110 MHUIIUATHBE SKOHOMUYECKOTO Cy/a.

Jluyo, yuacmsyiowee 6 Oene, gnpase 0amv SKOHOMUYECKOMY CYLY HO-
ACHeHUs TIO TIPE/ICTABICHHBIM UM JI0Ka3aTeIbCTBAM U JI0Ka3aTeNbCTBaM, HC-
TpeOOBaHHBIM CYZIOM II0 €T0 XO/IaTAHCTRY, a TAKXKE 3a0amb 60NPOCHL IKCNEp-
my, cneyuanucmy, ceudemento, npeocmagumento 20Cy0apcmeeHHo2o opeand,
opaana MecmHoz2o ynpasienus u camoynpasietus, BEI3BaHHBIM B Cyfie0HOe
3ace/laHne 110 €r0 XOAaTalHCTBY.

IIpu mogaye TUIIOM, YYaCTBYIOIIUM B Jejie, MUCBMEHHOTO 3ds6/1eHUs O
NOONOJICHOCMU  OOKA3AMENbCME, TPEICTABICHHBIX JIPYyTUM JIHIOM, yd4a-
CTBYIOIIIMM B Jiene, sKoHomudecknit cyn (ct. 182 XIIK) mckimouaeT ux u3
Yycia J0Ka3aTeIbCTB C COIIacHs JIUIa, IPEICTABUBILET0 OCIIapuBaeMBbIe J10-
Ka3aTeJIbCTBA, W NIPUHUMACT PEIICHHE Ha OCHOBAHMM HHBIX JI0KAa3aTEIbCTB
TI0 JIeITy; TIPOBepsieT 0O0CHOBAHHOCTD YTBEP)KACHUH O MOAJIOKHOCTH JI0Ka-
3aTeNbCTB, €CIIU JIUIO, MPEACTaBUBIIee 3TH JJOKAa3aTeIbCTBA, HE COMIACHO C
UX MCKIFOYEHUEM M3 YHCJIA JOKA3aTeJbCTB JIN0O €CJIM SKOHOMHYECKHH CyIl
IIPUAET K BBIBOY, YTO 0€3 yueTa OcrapHBaeMbIX J10Ka3aTEIbCTB HE MOXKET
OBITh MPUHATO 3aKOHHOE 1 000CHOBAHHOE PEIICHHE.
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DKOHOMHYECKHH CY/T OIICHUBAET OCIIAPUBACMBIE JI0KA3aTeIbCTBA B COBOKYTI-
HOCTH C JIpyTMMH JJOKa3aTelIbCTBAaMU, JIM00 UCTPeOyeT IPyrue I0Ka3aTelIbCTRa,
HEOOXOIMMBIE [UTSl IPOBEPKH JOCTOBEPHOCTH OCIAPUBACMBIX J0KA3aTeIbCTB,
J'II/I6O MPUHUMACT UHBIC TPCAYCMOTPEHHBIC 3aKOHOAATCIIbHBIMU aKTaMHU MEPbI
JUTSI IPOBEPKHU JIOCTOBEPHOCTH 3asIBIICHUSI O MOIOKHOCTH JIOKa3aTeIbCTB.

DKOHOMHYECKHI CyJ 10 XOJAaTaiCTBY JIMIA, YYacTBYIOILIETO B JIEle,
U TI0 CBOEH WHUIIMATHUBE 8Npase 00bAGUMb Nepepuld 8 CYOebHOM 3acedanuu
(Ha cpox He bonee namu owetr) (ct. 186 XIIK). Ilpn HeoOxomuMocTh 00Bs-
BIICHHS IepepbiBa B CyAeOHOM 3acellaHuM, B TOM YHCIIE €ro IepeHoca Ha
CIIEIY IO [IeHb, SKOHOMHYECKHUI Cy/l BBIHOCHT OMpE/IENCHHE, B KOTOPOM
YKa3bIBAIOTCSI BPEMsI M MECTO INPOJOJDKEHUs cyleOHOro 3acenanus. Takoe
OIpezieieHre 3aHOCUTCS B TPOTOKOJI CYJIeOHOTO 3aceJaHusl.

Iocne oxonuanus nepepvisa CyleOHOE 3acefaHne OOBSBISETCS CYIbei
9KOHOMUYECKOT0 cyaa (Ipelce/aTeNIbCTBYIOIIMM B CyleOHOM 3acelaHuu)
NPOJOIKEHHBIM. [Ipy 3TOM MOBTOPHOE PACCMOTPEHHE HCCIIEIOBAHHBIX 10
MepepbiBa JOKA3aTCJILCTB HE IMPOBOJAUTCA, B TOM YUCJIC IIPpU 3aMCHE IIPC-
CTaBUTEICH JIUII, YIaCTBYIOLIHX B JICjIC.

Jluiia, y4acTByIOIIME B JeJie, U UX MPEACTABUTEIH, HE SBUBIIHECS B CY-
JneOHoe 3aceqaHue 1ociie OOBSBICHHOTO NepephiBa, a PABHO MMOKHHYBIIHE
3ai CyaeOHOro 3aceaHusi 10 OKOHYaHUSI PACCMOTPEHUsI Jiefia, MPU3HAI0TCS
M3BEIICHHBIMU HaJUIeXamuM obpasoM. JlanbHeliee cyaeOHOe pa3dupa-
TENBCTBO MPOBOIUTCS B UX OTCYTCTBHE.

[ocne uccnenoBaHus BCeX MMEIOLIMXCS J0Ka3aTeIbCTB CY/Ibsi 3KOHOMH-
4ecKoro cynia (mpenceaTenbCTBYIONUI B CyJIcOHOM 3ace/laHuM) BBISICHSICT
y JIHII, YYaCTBYIOLIMX B JIeJie, UMEIOTCS JIH Y HHUX JIOTIOJHUTEbHBIC JT0Ka-
3aTCJIbCTBA MO JCITY, MPU OTCYTCTBUU KOTOPBIX O6’])§IBJ'DI€TCH HUCCJICA0OBAaHUC
JIOKA3aTeNIbCTB M0 JIeNTy 3aKOHUEHHBIM M HAYUHAIOTCS Cy/eOHbIC TPEHHSL.

B x00e cyoebonvix npenuil nuia, y4acTBYIOIIME B JieNe, U UX MPEAcTa-
BUTEJIH @ YCIMHbIX GbLCMYNeHUsiX 000CHOBBIBAIOT CBOIO MO3HUIIMIO TI0 JIEIY.
OuepeIHOCTh BBICTYIJICHUH OMPENesieTcsl Cy[bell SKOHOMHUYECKOTo Cyna
(TpeicenaTenbCTBYHOIIUM B CYIeOHOM 3aCeIaHuu ).

IMocne 3aBeplieHus BceX BBICTYIUICHUH KaX10€ JIMIO, YYaCTBYOIICE B
Jene, U (WIK) ero MpeacTaBUTeNb BIIPaBe MOBTOPHO BBICTYIHTh C KPAMKOU
YCMHOU peniuKol B OTHOIICHHH 00OCHOBAHUIA, BRICKa3aHHBIX B BBICTYILIC-
HUAX APYTUX JIUL, yYaCTBYIOIIUX B JEIE.

[ocne 3aBepiieHust CyneOHBIX IPEHUI U PEIIMK pa3dupaTeNnbCTBO Jena
3aKaHYMBACTCS, ¥ YIKOHOMHUUECKHUIA CYI YHANSETCs sl NPUHSTHS PEUICHHS,
0 4YeM yKasbIBaeTcsi B IPOTOKOJIE cyaeOHoro 3acenanus. Eciau sxoHOMuye-
CKHIi CyJl TOCIIe YOAJCHUs U MPUHSITHUS PEIICHUs 110 [ielly MPU3HAeT He-
00XOMMBIM JTOTIOJIHUTEIHHO UCCIICOBATh JI0KA3aTeIbCTBA UK MPOIOJIKHUTh
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BBISICHCHHE 00CTOSATEIIbCTB, MMEIOIUX 3HAYCHHUE JIJIsI JIeNa, OH BO30OHOBIISIET
cyneOHOe pa30ouparebCTBO, O YeM BBIHOCUTCSI OIPEICIICHUE, KOTOPOE 3aHO-
cuTcs B mpoTokoi cynebHoro 3acenanus (ct. 188 XIIK). Cyne6Hoe 3acena-
HHUE TI0CJIC BO30OHOBICHHS CyAeOHOr0 pa3OUpaTenbCTBa MPOMOIKACTCS CO
CTaJINU MCCIICOBAHUS IOKA3aTEIILCTR.

B cynebHOM 3acenaHuu, a TaKKe MPH COBEPIICHUN OTACIBHBIX IPOIEC-
CyaJIbHBIX JIEHCTBUIT BHE CyZeOHOTr0 3aceaHusi SKOHOMUYECKUH Cy/1 EpBOH
WHCTAHIUK COCTABJISIET COOTBETCTBEHHO MPOMOKON CYOeOHO20 3aCe0anus
W BPOMOKOI 0 COGEPULEHUN OMOEIbHOZ0 NPOUECCYAIbHO20 OCliCMEUsL,
ecau unoe He npeaycmorpeHo XIIK mist oTnenbHbIX KaTeropuii Je.

B mportokosie cye6HOro 3aceiaHus U MPOTOKOIE OTACIBHOIO MPOIECCy-
aJIBHOTO JIEWCTBHSI, KOTOPBI BEJIET CEKpeTaphb CyAeOHOro 3aceiaHus — Io-
MOIIHUK CcyabH, B cooTBeTcTBUU cO CT.189 XIIK yka3biBatoTcs:

— TOJ1, MECSII, YUCII0 U MECTO IPOBE/ICHHs CYIeOHOr0 3ace/laHusi, COBEp-
IIEHU OTACIIBHOTO IMPOLECCYaIbHOTO I[eﬁCTBH)I;

— BpeMsi Hayajla ¥ OKOHYaHHs CylAeOHOTO 3ace/iaHusi, COBEPIICHUS OT-
JIENTBHOTO TPOLIECCYaIbHOTO ICHCTBHS;

— HAMMEHOBAHKE U COCTAB SKOHOMUYECKOIO Cy/ia, PACCMATPHBAIOIIIETO JIETI0;

— HAaUMEHOBAaHUE U HOMED Jea;

— CBCJICHHMSA O sBKE JIML, YH4aCTBYIOIIUX B A€JI€, U UHBIX YUYACTHHUKOB XO-
351MCTBEHHOTIO MPOLIECCa;

— CBEICHHSI O MPEACTABICHHBIX U MPEIbSIBICHHBIX CYIy JOKYMEHTaXx,
YAOCTOBEPAOMIUX JIMYHOCTh U MOATBEPKAAONIUX IMOJHOMOYUSA JIWL, y4a-
CTBYIOIIMX B JIeJie, U MX MMPECTaBUTEIICH;

— CBEJICHUSI O Pa3bsICHEHHUH JIMI[AM, YYACTBYIOIUM B JICJIC, K HHBIM y4acT-
HUKaM XO3SHCTBEHHOTO MpOIlecca WX MPOIEeCCyabHBIX MPaB U MPOIECCy-
aJbHBIX 00SI3aHHOCTEH;

— CBEIICHHsI O MPEAYNPEXISHNH MepeBOIYrKa 00 OTBETCTBEHHOCTH 3a
3aBEJIOMO HEMPABUIIBHBIA MEPEBOJ, 32 OTKA3 JIMOO YKIOHCHUE 0€3 yBaxH-
TEJIbHBIX MPUYKH OT UCIOIHEHHUS BO3JIOKEHHBIX HA HETO 00s3aHHOCTEI, IKC-
mepra, CIenuaIucTa — 00 OTBETCTBEHHOCTH 3 Jiady 3aBEIOMO JIOKHOTO 3a-
KJTFOYCHUSI, 32 OTKa3 JIMOO YKIOHEHHE 0€3 YBKUTEIbHBIX IPUYHH OT HCIOJ-
HEHUS BO3JIOXKEHHBIX HA HUX 00s13aHHOCTEH, CBUJIETENEH — 3a J]ady 3aBeJIOMO
JIOXKHBIX TIOKa3aHU#, 32 0TKa3 JIN0O YKIIOHEHHUE OT Ja4u OKa3aHuil;

— YCTHBIE 3asBJICHUS U XOJaTaiiCTBA JINI], yYaCTBYIONIHX B JEJIC;

— COMJIAIICHUS] CTOPOH 10 (PaKTUICCKUM OOCTOSTEIHCTBAM JIeNia U TPeOo-
BaHUAM UCTLA, YIOCTOBCPCHHBIC NOANUCAMU CTOPOH B ITPOTOKOJIC,

— YCTHBIC TIOSICHEHHUSI, CIICTIAHHbBIE JIUIAMH, YYaCTBYIOIMMH B JIeJie, CBHU-
JACTCIIAMU, DKCIIEPTaAaMHU, ClICUAJINCTaMU, NPEACTAaBUTCIIAMU TOCYAIapCTBCH-
HBIX OPraHOB, OPraHOB MECTHOTO YITPABICHHS U CAMOYIIPABICHUS 110 TOBOY
CBOMX MHCHbMEHHBIX O0BSICHEHHH, TOKA3aHHH, 3aKITFOYCHHIA;
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— OTpeneNneHus, BEIHECEHHBIE CyIoM 0e3 yHalleHHus W3 3aja CyaeOHOro
3aceqaHus;

— JlaTa COCTaBJIEHHUS IPOTOKOJIA.

B mpoTokoie o COBepHmICHHH OTAEIBHOTO IMPOIECCYaIbHOTO ACUCTBHS
YKa3bIBAIOTCS TAKXKE CBEACHUS, TOyYCHHBIE B PE3yIbTaTe COBEPIICHUS ITO-
T0 NMPOLECCYAIBHOTO JIEHCTBUS.

[Iporokon cyneOHOro 3acenaHus ¥ MPOTOKOJ O COBEPILEHNUH OTIEIbHOTO
MPOIIECCYyaTbHOTO JEUCTBHS JOJDKHBI OBITH COCTABICHBI M MOAINHCAHBI Cy-
JIbeil SKOHOMHUYECKOTO Cyna (IIpelceNaTeIbCTBYIONINM B CyIeOHOM 3acea-
HUH) U JULIOM, KOTOPO€ BEJIO MPOTOKOJ, HE MO3/{HEE CIEAYIOIIEro THS Mocie
OKOHYaHHs CyleOHOTrO 3ace[aHusi, COBEPIIEHUS OTAEJILHOIO IPOLecCyalb-
HOTO JICHCTBHA, a 110 CIOKHBIM JeJIaM — B TeUCHHE TSATH JHEH.

Jlnma, yg9acTBylomue B 1ene U (M) COBEPIICHUH OTIEIBFHOTO IIPOIec-
CYaJIHOTO JICHCTBHS, UMEIOT NPaBO 3HAKOMHUTHCS C IIPOTOKOJIOM Cy/leOHOTro
3acefqaHus U (MJIM) MPOTOKOIOM O COBEPIICHUM OTAEIBHOIO Ipolieccyalb-
HOTO JICHCTBUS W TPENCTABIATh 3AMeUaHUsl 8 OMHOWEeHUY NOIHOMbL N Npa-
8UIbHOCIMU X COCMAG/enUs He TIO3IHee TISITH JHEH 1MocIie MOAIICaHus CO-
OTBETCTBYIOILEr0 MpoTokona. Ilo ucreueHun matu JHEH Takue 3aMedaHus
SKOHOMUYECKHM CyAOM HE pacCMaTpUBAlOTCS M BO3BpALAOTCS JIUILY, UX
MPEACTaBUBIIEMY.

O npunamuu UL OMKIOHEHUU 3aMe4anull Ha NPOMOKoL CyIeOHOTO 3a-
cefanus U (WJIK) MPOTOKOJN O COBEPIIEHUU OTAEIHLHOTO MPOLECCYabHOTO
JIeHcTBUS SKOHOMUYECKHH CyJ] BRIHOCHUT onpeoenenue He TI03Hee MATH JTHeH
CO IHA MOCTYTIICHUS 3aMEYaHu B CYII.

DOKOHOMHUYECKHM CYIOM MOXET IPOBOIMTHCS cmeHozpaghuueckas 3a-
nuUCh, a TAKKE 36YKO- UIU BUOEO3ANUCH CYOeOH020 3acedanus. B aToM ciyyae
B IPOTOKOJIE CYAEOHOro 3acefaHusi ¥ (MJIM) MPOTOKOJIE O COBEPLICHHH OT-
JIETBHOTO MPOIECCYallbHOTO ASHCTBHS ACTAaeTCs 3aIllUCh IO PSITy BOIIPOCOB,
npexycmorpeHHsM XIIK. DnexTpoHHbIe 100 WHBIE HOCUTENHN 3BYKO- M BH-
JIe03aIMCH MPUOOIIAIOTCS K MPOTOKONTY Cy/IeOHOTO 3aceiaHusl WU ITPOTOKO-
JIy O COBEPIIEHUH OTAEIHHOTO MPOIECCYalbHOTO IeHCTBHUS.

7.3. 06LwWMe NoNoXKeHUA 0 CyAe6HbIX aKTax

X03sCTBEHHBIN MPOLECCYaNbHbIN 3aKOH ONpeNeNsieT BUAbI CyJeOHBIX
AKTOB, KOTOPBIE BBIHOCSTCS B PaMKaxX XO3SMCTBEHHOIO CYyHOIPOU3BOACTBA
NEPBOIl HHCTAHIUH,— ONPEIECTICHNE U PELICHHUE.

Onpeodenenue — NOCTaHOBIEHHE YKOHOMUYECKOTO Cyla MEPBONA MHCTaH-
I[UH WIN CyAbH, KOTOPOE PEIaeT TEeKyII1e BOPOCH! (HalpuMep, Ha3HaYeHHe
SKCIEPTU3BI, PACIOPSKEHUE BEIIECTBEHHBIMH J[0Ka3aTelbCTBaMH, obecre-
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YEeHHE HCKa, IIPEKpaIieHne MPOU3BOJCTBA 10 JIeTy U T. 1.), a HE pa3peraer
nerto no cymecty (. 22 XIIK).

OmnpeneneHne 5JKOHOMHUYECKOTO Cy/ia MOXKET OBITh 00)KaT0OBaHO OTJEIHHO
OT Cy/1eOHOTO MTOCTAaHOBJICHHUS, KOTOPBIM 3aKaHUMBAETCS PACCMOTPEHHE JieNa
1o cymiectny, eciu XI1K nmpexycMoTpeHo 00KanoBaHue 3TOTO ONpeIesIeHN,
a TaKXKe €CJIM OHO NPETATCTBYET AajbHEHIIIEMy IBIDKCHUIO femna. Takast xa-
71002 MOXeT OBbITh I0J]aHa He Mo3/Hee 15 qHel co qHS BHIHECEHHS OIpelie-
JieHus, ecau UHOM cpok He npenycMmoTper XIIK. Ee nogadya u paccMorpenue
OCYIIECTBISIIOTCS. B MOpsiyike, ycTaHoBIeHHOM XIIK a1 anenisiiuoHHOro
o0>xaioBaHHs (OIPOTECTOBAHMS) PEICHUH IKOHOMHUYECKOTO CyZa.

OnpenesneHne BEIHOCUTCS SKOHOMUYECKHM CyIOM B MUCbMEHHOH (hop-
M€ B BHJE OTJEJIBHOrO CyleOHOT0 IOCTAHOBJICHHUS WM MPOTOKOJIBHOTO
OTIpEIeIICHUS.

Onpeodenenue 6 6ude omoeibHo20 Cy0eOH020 NOCMAHOBLEHUsL YKOHOMH-
4yeckuil cyn BeiHOCHT, ecni XIIK mpemycMoTpeHa BOZMOXHOCTB €ro o0xa-
JIOBAaHUS OTAENBHO OT Cy[eOHOTO NMOCTAHOBIEHUSI, KOTOPHIM 3aKaHUMBAETCS
paccMOTpeHHe Jierna 10 CyIIecTBY. B MHBIX ciiydasx onpeaeneHie BEIHOCUT-
csl KaK B BHJIE OT/IEIIBHOTO Cy/IeOHOTO IMTOCTaHOBIICHHS, TaK M B BUAE IIPOTO-
KOJIbHOTO OTIpEJIeJICHUs.

Omnpenenenne B BUAE OTICIBHOTO CyA€OHOTO MOCTaHOBICHUS SKOHOMH-
YEeCKUH Cyll BHIHOCHT B YCJIOBHSIX, O0OECIEUMBAIONIUX COOJIOAEHUE TallHBI
COBEIIAHMS Cy/iell, 10 MpaBMIaM, YCTaHOBJICHHBIM JUTS NIPUHATHS PEIICHUS
SKOHOMHYECKOTO CyJa.

B HeM 10/KHBI OBITH YKa3aHbI:

— HAMMEHOBAHHUE M COCTAB HYKOHOMUYECKOTO Cy/ia, IPHHSBIIETO Onpesie-
JIeHUEe; HAUMEHOBAHUE U HOMED JIeN1a; JaTa ¥ MECTO BBIHECEHHS ONpeAeTIeHUs
9KOHOMHYECKOTO Cy/Ia; MOJTHbIE UMEHa (HANMEHOBAHMS) JIUII, y4aCTBYIOIINX
B JIeJie; IpeaMeT CIopa;

— BOTIPOC, TT0 KOTOPOMY BBIHOCHTCS OIIPE/ICIICHHE;

— MOTHUBBI, 110 KOTOPBIM SKOHOMHYECKHH CyJI TIPHUIIET K CBOUM BBIBOZIAM,
CO CCBUIKOM Ha 3aKOHO/ATENbHBIC U WHBIE HOPMAaTHUBHBIE IIPABOBHIE AKTHI;

— BBIBOJL TI0 pacCMaTpUBaeMOMY BOIIPOCY;

— MOPSIJIOK ¥ CPOKK 00KaJIOBaHUS U ONIPOTECTOBAHUS ONPEIEIICHHSI, €CIIH
OHO MOAJIEKUT 00XKATOBAHUIO U OIIPOTECTOBAHUIO.

OnpeneneHre 3KOHOMUYECKOTO Cy/a, BRBIHOCUMOE B BUJIE OTAEIBHOTIO Cy-
JIeOHOTO MOCTaHOBJIEHHS, OAMUCHIBACTCS CY/Ibei IKOHOMHUYECKOTO Cy/Ia HIIH
KOJIJIETHAIBHBIM COCTABOM YKOHOMHYECKOTO CY/a, BEIHECIIHM €T0, 1 00BsB-
JseTcs cpasy IMocie ero BbhIHeceHus. Komuu ompeneneHuss HampaBIsioTCs
JUIAM, YJacTBYIOIIMM B Jielie, U JIPyTHM 3aHHTEPECOBAHHBIM JIMLAM B TIs-
TUJHEBHBIA CPOK MOCIE BEIHECEHUS UIIH BPYYarOTCs UM I10]] PACIIHCKY.
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IIpomoxkonvnoe onpedenenue MOXKET OBITh BHIHECEHO SKOHOMHUYECKUM
cynoMm 0e3 ynaneHus u3 3ana cyneoHoro 3acenanns. OHO 0OBSBISIETCS yCTHO
Y 3aHOCHTCSI B TIPOTOKOJI CyIeOHOTO 3acelaHMsl.

B onpeneneHn 3KOHOMHYECKOTO Cy/d, 3aHECEHHOTO B IMTPOTOKOM Cyned-
HOT'O 3ace/laHusl, YKa3bIBaIOTCS BOIIPOC, IT0 KOTOPOMY BBIHOCUTCS OIIpEAeIie-
HHE, ¥ BBIBOJ 110 HEMY, TPH HEOOXOIMMOCTH MOTHBBI BBIBOAA.

Yacmnoe onpedenenue — 310 0COObI BHJ CyAeOHOTO ITOCTAaHOBJICHHMS,
MPECTaBISIOMNI COO0H peakKIuio Cyna Ha OTACIbHBIC HapyIICHUS 3aKOH-
HOCTH, BBISIBUBIIHECS B XOJI€ CYI€OHOTO pa3OHpaTenbCTBa M HE OTHOCSIIHECS
K CyIIECTBY paccMaTpuUBaeMoro Jiena. Tak, 3KOHOMHUYECKHI CyJl BIIPaBE BbI-
HECTH YaCTHOE OIIpeJIeTICHHE B CIIydae BBISBICHHS IIPH PACCMOTPEHUH cropa
HapyLIeHUs IOPUINYECKUMH JIMIAMH, WHAUBHIAYaJIbHBIMHA TpeIpuHAMATE-
JSIMH, TOCYapCTBEHHBIMU OpraHaMH, OpraHaMH MECTHOTO YIIPaBJICHHS U ca-
MOYTIPABJICHNUS, JOPKHOCTHBIMH JIMLIAMHU MJIN TPAKAaHAMH 3aKOHOAATEIBHBIX
Y MHBIX HOPMAaTUBHBIX MPABOBHIX aKTOB B UX JearensHocTH (cT. 215 XTIK).

YacTHOE OonpeeseHNe HApaBisieTCs] COOTBETCTBYIOMINM FOPHINIECKUM
JWLaM, HHANBUYaTbHBIM NpEIIPUHAMATEINSIM, TOCYJapCTBEHHBIM OpraHaM,
OpraHaM MECTHOTO YIPaBJICHUS M CAMOYIIPABJICHHS, TOJDKHOCTHBIM JIMIIAM
WM TPaXJIaHaM, KOTOpbIe 00s13aHEI B CPOK He Oojiee OMHOr0 Mecsla co JTHS
BBIHECEHNUS YAaCTHOTO OIPE/ICNICHHS COOOIIUTh B 9KOHOMUYECKHUI CyJl O MpH-
HSTBIX Mepax.

YacTHOE OmpereseHne MOXXET OBITh 00’KaJIOBAaHO B YCTAHOBJICHHOM 3a-
KOHO/IATEJIbHBIMH aKTaMH TOPSIZIKE.

Cyoebnblii npuka3 — 3T TTIOCTAHOBIICHHUE Cy/IbH, BBIHECEHHOE T10 3asIBIIC-
HUIO KPEANUTOPA, O B3BICKAHUH JICHEXKHBIX CYMM WJIH 00paIleHUN B3bICKaHUS
Ha UMYIIECTBO JOJDKHHUKA.

7.4. PewlleHNA S3KOHOMMNYECKOro cyaa

IIpu pa3penieHuu cnopa Mo CyuiecTBy 3KOHOMUYECKHUM Cyll EPBOU HUH-
cranuuu npuHumaer pewenue (ct. 190 XIIK). Pemenue, npuHumaemoe
nMeHeM Pecny6nuku benapych, 10JKHO OBITH 3aKOHHBIM U 000CHOBaHHBIM,
B HEM JIOJDKHBI OBITh yKa3aHbl MOTUBBI €TI0 TPUHSATHSI.

DOKOHOMHMYECKHH Cy/l pacCMaTpUBaeT BOINPOCHI, HEOOXOAUMBIE ISl TTPHU-
HATHS PELICHUs, COCTABISIET TEKCT PELICHMs, NPUHUMACT U MOIMHUCHIBAET
pelleHre B COBELIATEIbHON KOMHATE B YCIIOBHSIX, 00€CIIEUHNBAIOIIMX COOIIIO-
JIeHUue TalHBI COBEIIAHUS Cyleil (B COBEIIaTeNIbHONW KOMHATE MOTYT Haxo-
JUTHCS JIUIIB CYbU, BXOJSIINE B COCTaB 3KOHOMHUYECKOTO CY/Ia, paccMaTpH-
BaIOIIETO JIETI0).

Ipu paccmompenuu 0ena KoanesuanrbHbiM COCmagom pelieHne MpuHuMa-
eTcst OOJNBIIMHCTBOM roJiocoB cyaeil. Cy/ibs SKOHOMHYECKOTO Cy/ia HE BITpaBe
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coo0mars KoMy OBl TO HU OBLIO CBEACHHS O COICPXKAHUM OOCYXKJICHHUS MPU
NPUHSTUY PELICHHNs, TO3UIMH OTJEIbHBIX CYJel 1 MHBIM CLIOCOOOM PacKphI-
BaTh TaliHy COBELIAHUS.

OKOHOMHUYECKHH Cyl OCHOBBIBAE€T PEIICHUE JIMIIb HAa TeX JOKa3aTellb-
CTBAaX, KOTOpbIC OBUTM MCCIIEOBAHbI B 3aCE€AAaHUH, U IIPHHUMAET €ro I10CIe
OKOHYAHUsI pa30MpaTenbCTBa Jiefa B CyZcOHOM 3acCeJaHuH.

Ipu npunamuu pewenus oH B coorBeTcTBUU co cT. 191 XIIK onenunsa-
€T JI0Ka3aTebCTBa; ONpE/eNsIeT, Kakue MMEIOIINe 3Ha4eHHe Ui Jena 00-
CTOSITENILCTBA YCTAHOBJIEHBI M KaKHe HE YCTAHOBJIEHBI; YCTaHABIMBAET, HA
OCHOBaHHMHM KaKHMX 3aKOHOB MJIM MHBIX HOPMAaTHBHBIX MPABOBBIX aKTOB MOJ-
JISKUT Pa3pelIeHUIo JaHHBIA CIIOp; ONpeAessieT npaBa U 00s3aHHOCTH JIUII,
Y4YacTBYIOIIMX B JieNe; YCTAaHABIHMBAET, MOUIEKUT JIU UCK YIOBIETBOPEHUIO
WM HE TIO[UISKHUT; PAcCIpeersieT CyaeOHbIe PacXOIbl.

B npUHATOM SKOHOMHYECKHM CYAOM peuleHuu ompaxcaemcs COXpaHe-
HUE AEHCTBUS Mep IO 0OECIIeYeHHIO UCKA MM OTMEHA 00eCIeueHHs HCKa,
obecrieueHre NCTIOTHEHUsI pereHus (TpY HeOOXOMMOCTH yCTaHABIMBACTCS
MOPSIIOK M CPOK HCIIOJHEHMS PEIICHHUs), PaclopsKEHUE BEIECTBEHHBIMU
JIOKa3aTeJIbCTBAMH, HAXOAAIINMHECS B CyZI€, & TAK)KE HHBIE BOMPOCHI, BO3HHK-
I B XOZIe CYIeOHOT0 pa30upaTennCTBa.

[Ipu yuacTuu B €€ HECKOIBKUX UCTIIOB M OTBETYMKOB B PEIICHHUH OTIpe-
JIEJIAeTCs], KaK pa3pelleH CIop B OTHOIIEHUH KaXKIO0T0 U3 HUX.

Ecnu skoHOMMYECKHI Cy/l yCTaHABIMBAET MOPSIOK MCIIOMHEHUS pele-
HUSI WM TIPUHUMAET MEpBI 110 00ECIIEUSHUIO €r0 UCIIONHEHUs, 00 STOM OH
Tak)Ke yKa3bIBaeT B PELICHUU.

[IpuHsTHE YCTIOBHBIX U ANBTEPHATUBHBIX PEIICHNH HE JIOITyCKaeTCsl.

Penienne 5KOHOMHUYECKOTO Cylia M3J1araeTcsl Ha si3bIKe, IIOHATHOM IS JIMIL,
YUYaCTBYIOIIMX B €N, U APYTHX JIWII, B BUJE OTJACIBHOTO JIOKYMEHTa H JIOJIK-
HO OBITh HAaIIMCAHO OT PYKH HJIM BHITIOJIHEHO C MTOMOIIBIO TEXHUYECKHUX CPEJICTB
(ct. 192 XTIK). OcdhopmireHHOE B OTHOM 3K3EMIUIAPE, OHO TIPUOOIIAeTCs K ACITY.

Pemerne 3KOHOMHUYECKOTO Cy/ia MOJINCHIBACTCS CyAbeil 3KOHOMHYECKO-
IO CyAa, a B ClIyyae PacCMOTPEHUS JieJla KOJIJIETHAIBHBIM COCTaBOM SKOHO-
MHUYECKOTO Cya — BCEMH Cy/IbsIMH, YYaCTBOBABIINMH B IPUHATHH PEIICHHUS,
B TOM 4YHMCIIE CyIbeH, UMEIOIM 0co0oe MHeHHe. McrpaBieHus B peleHnn
9KOHOMUYECKOT'O Cy/ia JOJKHBI OBITh OTOBOPEHBI U YJOCTOBEPEHBI MOATIUCS-
MU BCeX Cy/ei B COBEIaTeJIbHOM KOMHATE 10 €r0 00bsIBICHHUS.

PeuieHne 3KOHOMHUYECKOTO CyJa COCTOMT W3 BBOJHOI, OMHCATEIIbHOM,
MOTHUBUPOBOYHOH 1 pesomoTuBHOM vacted (cT. 193 XIIK). Ecnu moTuBH-
POBOUHAs YaCTh PEIICHUS COCTABIEHA HE B COBEILIATEJIbHOW KOMHATe, OHa
JIOJKHA OBITh H3JI0KEHA B BHZE OT/IEJIBHOTO JOKYMEHTA U COJCPKaTh yKa3a-
HUE Ha pelIeHue, B OTHOLIEHUH KOTOPOTO COCTaBJICHa.
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B 6600H01 wacmu pewtenus SKOHOMHUYECKOTO Cyla YKa3bIBAIOTCSl Hau-
MEHOBAaHHE U COCTAaB 3KOHOMUYECKOTO Cy/a, IPUHSBIIETO pelICHUEe; HauMe-
HOBaHME M HOMEP JIENa; JaTa U MECTO BBIHECEHHs PEIICHHUS; MTOJHbIE UMEHA
(HaMMeHOBaHWs) JIML, YYacTBYIOIIMX B JeNe; MpeaMeT cnopa; Gammwing u
WHUIIUAJIB] TPUCYTCTBYIOINX B 3aCEJaHUH JIUI] C YKa3aHHUEM UX ITIOJIHOMOYHI;
(bamMmnMst 1 MHULIMATIBI JIMLA, KOTOPOE BEJIO IPOTOKOI CYEOHOTO 3aceIaHusI.

Onucamenvras uacmo peuienus YKOHOMIIECKOTO Cy/ia IOJIXKHA COIEepKaTh
KpaTKoe M3JI0KEHHE MCKOBOTO 3asBJICHUS, OT3bIBA Ha HETO, JAPYTHX OOBsc-
HEHUH.

Momusupogounas uacms peuienus IKOHOMUYECKOTO Cy[ja COCTABIACTCS
B psJie CIy4aceB:

— 110 JiesiaM 00 YKOHOMUYECKOI HECOCTOSTENbHOCTH (0aHKPOTCTBE);

— 10 AieJlaM O NMPU3HAHUU HEACHCTBUTENBHBIM (B L[EJIOM WM 9acTH) He-
HOPMAaTHBHOI'O IPAaBOBOT'0 aKTa FOCYJapCTBEHHOTO OpraHa, opraHa MeCTHOTO
yIOpaBJIEHUS ¥ CaMOYIIPaBJIEHUs], KOTOPBIH HE COOTBETCTBYET 3aKOHO/ATEIb-
CTBY M KOTOPBIM HapyIIAIOTCsS MPaBa M 3aKOHHBIE MHTEPECHI IOPUIANIECKUX
JIUL ¥ MTHOUBUYaIbHBIX NPEAIPHHAMATENEH;

— €CJIU JIUIIO, YYaCTBYIOIIEe B JiejIe, SIBJIIETCSI HHOCTPAaHIIEM;

— €CJIN pelIeHHe He MOJICKUT 00KaJ0BaHUIO (OIPOTECTOBAHHIO) B amlel-
JISIUOHHOM ropsiaike B coorBeTcTBUHM ¢ XIIK;

— B CBSI3H C 00XaJIOBaHHEM (OIPOTECTOBAHHEM ) PEILICHHUS B areJUISILIUOH-
HOM TIOPSIIIKE;

— TIpU HOBOM PacCMOTPEHMU €N, HAllPaBJICHHBIX CYJOM KacCaIl[HOHHOMN
WM HaJI30PHOH MHCTaHIIH;

— 10 AenaM 00 yCTaHOBJIEHHH (PAKTOB, MMEIOUINX IOPUANIECKOE 3HAUe-
HHe (fopuanyeckux (akToB), MCKaM O NMPU3HAHUU IPaBa, 3alIUTE AEIOBOM
penyTauuy, NPU3HAHUK OCIIApHBAEMON CHEIKU HEICHCTBUTENBHOM, yCTa-
HOBJICHMH (paKTa HUYTOXKHOCTH CHIEJIKH, JTUKBUAALMH IOPUANYECKUX JIUIL U
MpeKpalleH!H A TeNbHOCTH HHANBUAYAIBHBIX NIPEeAIpUHIMATENCH;

— B UHBIX CIy4YasxX 110 NMCbMEHHOMY 3asBJICHUIO JIMI, YYaCTBYIONIUX B
Jienie, KOTOpoe MOXET OBITh MOJAHO 0 YIAJEHHUS Cyla B COBEIIATEeNbHYIO
KOMHaTy Wi B TedeHue 10 qHel co IHS OralleHHs PeNIeHNUs.

B MOTHBHPOBOYHON YacTH pelIeHUs] SKOHOMUYECKOTO CyJa YKa3bIBalOTCS:

— 00CTOATEeNbCTRA J1e)1a, YCTAHOBJIEHHBIE SKOHOMUYECKHM CYZIOM;

— JI0Ka3aTeNIbCTBa, HA KOTOPBIX OCHOBAHBI BBIBOJIBI SKOHOMHYECKOTO Cy/1a
00 3TUX 00CTOSATENBCTBAX;

— JIOBOABI, IO KOTOPHIM KOHOMHYECKHUH CyJ OTKJIOHSAET T€ WM WHBIE
JIOKa3aTeNbCTBA M HE MPHMEHSET 3aKOHOAATEIbHBIE M MHBIE HOPMAaTHUBHBIC
MIPaBOBBIE AKTHI, HA KOTOPBIE CCHUIAINCH JIUI[A, YUACTBYIOIUE B JIEIIE;

— aKThl 3aKOHOJATENIBCTBA, KOTOPBIMHU CyZ PYKOBOJICTBOBAJICA HMpPH MpPH-
HATHH PELICHHUS.
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Pesonromusnas uacmu pewenusi JKOHOMUUECKOTO Cy/a JOIKHA COAEPKATh
BBIBOJIBI 00 YIOBJIETBOPEHHUH KaXKIOTO 3asBJICHHOTO TPEOOBAHMS B IIETIOM WITH
€ro 4acTH WK 00 OTKa3e B YJOBJIETBOPEHHUH, a TAK)KE CBEJICHUS O pacripesie-
JICHAW MEXIY JHUIaMH, YIaCTBYIOIIUMH B JIeNe, CyIeOHBIX pacxXoIoB, yKa3a-
HUS Ha TIpaBoO Ha 0OXKaJIOBaHUE U CPOK oOkaioBaHuA penieHus. [Ipu nmomHOM
WM YaCTUYHOM YZIOBJIETBOPEHUH MEPBOHAYAILHOTO M BCTPEYHOTO MCKOB B
PE30JIIOTUBHOM YaCTH PELLIEHUS] SKOHOMUYECKOTO Cy/la YCTaHABIMBAETCS CyM-
Ma, MOJJIeKallast B3bICKAHUIO B pe3yJIbTaTe 3a4eTa B LIEJIOM WM YacTH.

IIpu oTCYTCTBUU B peLICHUH YKOHOMHUYECKOTO Cy/la MOTUBUPOBOYHOI Ya-
CTH OTHCaTeNbHAst YacTh JIOJKHA COIepKaTh yKa3aHWe 00CTOATENbCTB JIeia,
YCTaHOBJIEHHBIX 3KOHOMUYECKUM CYIOM, M CCBUIKH Ha aKThl 3aKOHOJATEIb-
CTBa, KOTOPBIMU CYJl PYKOBOJICTBOBAJICSI PU MPUHSATUU PELICHHUSI.

B peniernn 3KOHOMAYECKOTO CyJa JOKHO OBITh YKa3aHO O IPUMEHEHUHN
3aKOHa U IIpaBa [10 aHAJIOTHH.

Pernrenue 5k0OHOMUYECKOTO Cy/Ia MOCIIE €ro MPUHATHS OOBSIBISCTCS CYIbeit
(mpencenaTe-CTBYIOIINM B CyIeOHOM 3acelaHWH) B TOM K€ CyIeOHOM 3a-
cellaHNH, B KOTOPOM 3aKaHYHMBACTCS PACCMOTPEHHUE ena. B HeoOXommMbIx
CllydasiX COCTAaBJICHUE MOTHBHPOBAHHOTO PEIICHUS MOXKET OBITh OTJIOKEHO Ha
CpOK He Ooree MATH AHEH co THS yIaJeHUs Cyla B COBEIIATENFHYO KOMHATY.

Pemenune 3k0HOMUYECKOTO Cy/la IEPBON MHCTAHLIMM, KaK IPaBUIIO, BCTY-
MaeT B 3aKOHHYIO CHITY 10 UCTEUEHUU 15 AHEeM COo IHS ero MpUHSTHS, €CIIU He
MOJJaHa aneJUIIIHOHHas kano0a. B ciaydae monaun aneiuIsImuoHHOM Kalo0b!
3TO PEILEHUE, €CIIM OHO HE OTMEHEHO U HE U3MEHEHO, BCTYNAET B 3aKOHHYIO
CUJTY CO JIHSI MIPUHSITHS TIOCTAHOBJIEHUSI SKOHOMHUYECKUM CYJIOM amellIsIu-
OHHOW MHCTaHLIMH.
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lnaBsa 8

NMPUKA3HOE NMPON3BOACTBO.

nPOMN3BOACTBO NO AEJIAM O NPOBEPKE 3AKOHHOCTU
HEHOPMATUBHbIX MPABOBbIX AKTOB,

OENCTBUIN (BE3AENCTBUA) FOCYAAPCTBEHHbIX OPTAHOB,
OPTAHOB MECTHOTIO YNPABJIEHNA U CAMOYTPABJIEHUA,
AOJIKHOCTHbBIX U U UHBIM OENAM,

BO3HUKAKOLWMM N3 ADMUHUCTPATUBHbIX

M UHbIX NYBJINYHbIX NPABOOTHOLLUEHUN

8.1.MpunkKasHoe Npon3BOACTBO

[poueccyanbHOE 3aKOHOAATENHCTBO OOJIBITMHCTBA TOCYAAPCTB MPEaycMa-
TPUBAET BO3MOXKHOCTB IIPIMEHEHUS YIIPOIEHHOH MPOLEAYPBI PACCMOTPEHHS
Y pa3pelIeHns] HEKOTOPBIX TPEOOBAHUM 110 3asIBJICHHUSM IIPU YCJIOBUU OYEBU/I-
HOCTH ITPABOTHI JIMIIA, 3asIBJISIOIIET0 TaKke TPeOOBaHMUs: CTOPOHBI HE BBI3bIBA-
I0TCSI U CyfieOHOE pa30uparesibCTBO He mpou3sBoautcs. B Pecryonuke benapych
Takasi BO3MOJKHOCTh PeallM30BaHa KaK B TPAKIAHCKOM, TaK U XO3SHCTBEHHOM
MpoIecCyalbHBIM 3aKOHOAATEIBCTBE — B MPHKA3HOM IPOM3BOICTBE, KOTOPOE
SBJISICTCSl CAMOCTOSITEJIbHBIM BHJOM XO3SH{CTBEHHOTO CYIOIPOW3BOJCTBA B
CyJe, paccMaTpHBaloIleM SKOHOMUUYECKHUE JIeNa, NePBOi MHCTAHLHH.

Ilpukasnbim npou3e00cmeom sBISETCS BHIHECEHUE CYIOM, paccMarpu-
BAIOIIMM YKOHOMUYECKHE Jiella, ONpe/elIeHus] O CyAeOHOM mpukase 6e3 pas-
OupaTenbCTBa M BHI30BA CTOPOH 10 3asBJICHHUIO B3bICKATEIS.

IIpasosoe pezynuposanue npukasHo20 nPou3e00Ccmed ONpeeeHo B IiI. 24
XIIK. Pa3psacuenus no Bonpocam npumeHenus HopM XIIK parorcs B mocra-
HosneHunu [Inenyma Briciero XozsiicrBenHoro Cyna Pecriy6nuku benapychb
ot 27 mast 2011 . Ne 9 «O HEKOTOPBIX BOMPOCAX MPUKA3HOTO MIPOU3BOACTBAY.

B npuxasnom npousBoncTse B cooTBercTBUU co cT. 220 XIIK paccma-
mpueaiomcs mpeboeanus 0 B3bICKAHUU ICHEKHBIX CPEACTB, HCTPEOOBAHUH
MMYIIECTBa WIN OOpaIleHHN B3bICKAaHUS HA MMYIIECTBO JOJDKHHKA, KOTO-
pble HOCST OEcCHOPHBIN XapakTep (OCHOBAaHBI Ha JIOKYMEHTAaX, MOATBEPXK-
JIAIOIINX 33J0JKEHHOCTD JTOJDKHUKA), THOO0 MPU3HAIOTCS (HE OCMapUBaIOTCS)
JIOJDKHUKOM, HO HE BBIITOJTHSIOTCSL.

He noonexcam paccmompenuio B NOpsIKE MPUKA3HOTO MPOH3BOJCTBA
mpebo8aHusL:

— 00 ucTpeboBaHNN COOCTBEHHHUKOM HJIM WHBIM 3aKOHHBIM BIIA/ICNBIIEM
HEJBIDKMMOTO HMYIIECTBA;
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— WCTIONTHEHUH TapaHTHHHOTO 00s3aTeIbCTBA (32 NCKIIIOYEHHEM OaHKOB-
CKOM rapaHTHH);

— WUCITIOJHEHNH 0053aTesIbCTBA, BO3HHUKIIETO M3 JIOTOBOpa 00 yCTyIKe
TpeboBaHus 1100 epeBoje AOIra (3a UCKIIOYEHUEM CIIy4aeB MMChbMEHHOTO
MIPU3HAHNUS JTOJDKHUKOM 33JJ0JKEHHOCTH);

— €CJIM B3BICKaHHUE 110 HUM B COOTBETCTBHH C 3aKOHOJATEIILHBIMU aKTaMH
OCYIIECTBIISIETCS MyTeM COBEPIIEHHS HOTApUYCOM MCIONHUTENIBHOW Haj-
nicu (HarpuMep, 3a0JDKEHHOCTS 10 OIIaTe MOTPEOICHHOM IEKTPUIECKO
9HEPIuH, BOJIbI, TEIJIOBOM SHEPTUH, Ta3a, 00pa30BaBIIAsICS IPU UCTIONIB30BA-
HUM HEXWJIBIX IOMEIICHNH, 30aHIH, HeyCTOWKa (IuTpad), IeHs) B CBA3HU C Ta-
KOH 33/I0JDKEHHOCTBIO, 110 TPEOOBAHUSM IOPUANYECKUX JIHIL (MHANBULYab-
HBIX IpeANpUHUMATeNel) 3aJ0KEHHOCTh 10 J0TOBOPaM KyIUIH-IIPOAAXKH,
MIOCTaBKH, IOAPAAA, NIEPEBO3KH, BO3ME3IHOTO OKa3aHUs yCIyT, XpaHEHHS,
HeycToWKH (mrTpada, MeHH) B CBSI3M C TaKOW 3aJ0JDKEHHOCTBHIO, €CIIH ee
yIiata IpeayCMOTpEeHa 3aKOHOIATeIbCTBOM HIIM JIOTOBOPOM, MPHU3HAHHBIX
JIOJDKHUKOM B TIMCBMEHHOI (hopme u 1p.).

3asBIeHHOE TPeOOBaHNE TAKXKE HE MOIJIEKUT PACCMOTPEHHIO B MOPSIIKE
MIPUKa3HOTO IPOU3BOZCTBA B CICIYIOMINX CIIydasx:

— B3BICKATEJb 3asIBUJI HECKOJIBKO TPEOOBAHUI, OTHO U3 KOTOPBIX HE COOT-
BeTcTBYyeT npasuiiaM cT. 220 XIIK;

— OHO 3asBJIeHO (HUIHANIOM (CTPYKTYPHBIM IOApa3aereHneM) 1160 K pu-
nraiy (CTPYKTYPHOMY IOpPA3AEICHHIO) IOPUINIECKOTO JINIIA;

— JOJDKHUK, YKa3aHHBIH B 3asBICHUU O BO30YKICHUU PUKA3HOTO IPOM3-
BOJICTBA, HAXOJUTCA B IIPOIECCE IUKBUIAINHU (TIPEKPAIIECHUS JeSITeIbHOCTH)
WIN B OTHOLIEHUH €ro BO30Y)KICHO J€70 00 SKOHOMUYECKOH HECOCTOSTENb-
HOCTH (0aHKPOTCTBE) U OTKPHITO KOHKYPCHOE NMPOU3BOJICTBO.

B npukasHOM MpOM3BOACTBE JIHIAMH, YIACTBYIOIIUMH B JI€TIE, SIBISIOTCS
63biCKamend U 00JMNCHUK.

3anenenue o 6030yrcoeHUU RPUKAZHO20 NPOU3BOOCHEA, CONEPIKAHHE KOTO-
poro onpenensercs ct. 221 XIIK, nogaercs B cyl, paccMaTpUBAIOLIMNA SKOHOMHU-
YecKHe Jiefa, 1o OOLIMM MpaBiIaM MOACYTHOCTH. K HeMy JOKHBI OBbITh IPH-
JIOXKEHBI JIOKA3aTEeNbCTBA HAITPABICHNS JOJDKHUKY KOTIMH JaHHOTO 3asBICHUS U
KOIHIt TOKYMEHTOB, IIPUJIaraéMbIX K 3asIBJICHHIO M HAIIPABIAEMBIX B CYII.

Bompoc o npuHsTHN 3asBI€HHS 0 BO30YKIEHUHN IIPUKA3HOTO IIPOM3BOCTBA
pelIaeTcs CyjoM, pacCMaTpUBAIOIMM 3KOHOMUUYECKHUE JI€T1a, €IHHOINYHO.

O 6030yarcoenuU nPUKA3HO20 NPoU380O0Cmea SKOHOMUUECKUH CyJl BBIHO-
CHUT onpedeineniie, B KOTOPOM YKa3bIBaeT JOIDKHUKY Ha HEOOXOIUMOCTD Ipea-
CTaBJICHUS B Cy/ OT3bIBa Ha 3asBJICHHE O BO30YKICHUU MPUKA3HOTO MPOU3-
BOJICTBA, ¥ HAIIPABIIAET €0 B3BICKATEIII0 M JOJDKHUKY HE TO3/IHEE IISITH THEH
CO JHSI IOCTYTIJICHUS 3asIBICHUS.
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Cyn, paccMaTpUBAIOIINKA SKOHOMHYECKUE JIeTIa, OMKA3bI8Aen 6 NPUHS-
MUY 3aa681eHuUs 0 8030YHCOeHUU NPUKAZHO20 NPOU3BOOCTNEA, ECIIU:

— HE IOMJICKUT PACCMOTPEHHUIO B IKOHOMHYECKOM CyJIe 3asBICHHOE Tpe-
OoBaHME;

— He MOJISKHUT PACCMOTPEHHIO B MOPSIJIKE MPUKA3HOTO IIPOU3BOCTBA 3a-
SIBIICHHOE TPpeOOBaHHE;

— HaXOAUTCs BHE NPEACIIOB FOPUCIAUKIINU SKOHOMUYCCKOT'O Cya NOJIKHUK,

— yCMaTpHBaeTcs CHOp O IpaBe, KOTOPBIl HEBO3MOXKHO pa3pelIuTh Ha
OCHOBAHUH IIPEACTABICHHBIX JTIOKyMECHTOB;

— MOJJaHO C HapyLICHUEM IPaBHJI ITOACYIHOCTH 3asiBIICHHE;

— He yIUIadyeHa rocyapcTBEeHHasl MOLLTHHA 10 3asBICHHOMY TPeOOBaHHIO;

— He coOIoieHbI TPpeOoBaHUS K (HOPME U COICPIKAHUIO 3asIBJICHUS,

— HC MPCACTABJICHbI JOKYMEHTBI, TOATBCPKAAIOIINE 3aABJICHHOC Tpe60'
BaHUE;

— He TIPWIOKEHBI JJ0KA3aTeNIbCTBA, MOJTBEPKIAIONIIE HallPpaBIeHHE KO-
MU 3asBIICHUS TOJDKHHKY.

06 omxaze ¢ npuxamuy 3as61eHuss 0 BO30YKICHUH TPHKA3HOTO IPOM3-
BOJACTBA Cybsl HC IMMO3IHEC MATH I[Heﬁ CO IHA MOCTYIJICHUA 3a4BJICHUS B KO-
HOMHYECKUH CyIl BEIHOCHT onpeoderneHue, KOTOpoe MOXKET OBITh 00)KaJIOBaHO.

OTtKa3 B IMMPUHATUU 3asIBJICHUA O BO36y)KIleHI/II/I IMPUKa3HOT'O MPOU3BO/ICTBA
HE JIMIIaeT B3bICKaTeJsl IpaBa IOCJe YCTPaHEHUs] 0OCTOSATENBCTB, MOCIY-
JKHMBIIUX OCHOBaHUEM IS TAKOTO OTKa3a, BHOBb OOPATUTHCS C 3asiBICHHEM
0 BO30Y)XIAEHHH IPUKA3HOTO IPOU3BOJCTBA M HE MPENATCTBYET BO3ZMOXKHO-
CTHU IOAAYM B3BICKATEJIEM HCKOBOTO 3asBJICHHS IO TOMY XK€ TPEOOBaHHUIO B
nopsyke, ycraHoBneHHoM XIIK, ecim 3asBieHHOE TpeOOBaHHE MOXKET OBITH
pPaccMOTPEHO B SKOHOMHUYECKOM CYJIE.

JlOJIDKHHK B TEUEHHE CEeMHU JHEH CO IHS NMONTYy4YSHUsS UM ONpPEIeIeHUs O
BO30Y>KZIEHUH TPUKA3HOTO IPOU3BOJCTBA TIPEJCTABIISET B CIy4ae HEcoIvIa-
CHA C 3as4BJICHHBIMU Tpe6OBaHI/I}IMI/I B DKOHOMUYECKUH Cya OT3bIB Ha 3asBJIC-
HHE C IPHIOKEHHEM K HeMY JOKYMEHTOB, IOATBEP)KIAIOIINX BO3PaXKECHHS
IMPOTHUB Tpe60BaHI/lﬂ B3bICKATCJIA. HereﬂCTaBHeHHe JOJDKHUKOM B YCTAHOB-
JICHHBIH CPOK OT3BIBA, @ TAKXKE €TI0 COIVIACHE C 3asBICHHBIMH TPEOOBAHMAMH
SIBJIIFOTCS] OCHOBAHMSIMHU JIUISL BEIHECEHHSI JKOHOMUYECKHM CYJIOM OIpeierte-
HUS O CyJIeOHOM TIpHKa3e.

Jerna B mopsaKe MPUKa3HOTO MPOU3BOICTBA PACCMATPUBAIOTCS B CPOK He
bonee 20 Oneti co THSA NOCTYIUICHUS 3asIBJICHUS O BO30YXJICHUH ITPHKa3HOTO
MPOM3BOJICTBA B SKOHOMHUUECKHUH CY/I.

[Ipu paccMOTpeHUH aena B MOPSAAKE NMPUKA3HOTO MPOU3BOJICTBA IKOHO-
MHYECKHH CyJ MCCIeqyeT NHChbMEHHbIE Jl0Ka3aresnbcTBa. [lo mrToram pac-
CMOTpPEHHS JeJIa CyJ BBIHOCUT onpeodenerue o cyoeOHOM npukase, KoTopoe
oopmiIseTcs B TPEX IK3EMIULIPAX, OMMH M3 KOTOPBIX OCTAETCs B AeIIe, ApY-
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rOif HampaBIsIeTCs JODKHUKY, a TPETHH 3aBepsIeTCs repOOBOM MeYaThIo CyAa,
paccMaTpuBaroLIero SKOHOMHYECKHE Jielia, U BBIIAETCS B3BICKATEIIIO.

OmnpeneneHrne 3KOHOMHYIECKOTO Cylla O CyAeOHOM IIPHKa3e BCTYIIACT B
3aKOHHYIO CHJIy C MOMEHTa BBIHECEHUS. SIBISSICH MCIIOMHUTEIBHBIM JIOKY-
MEHTOM, OHO IPUBOAMTCS B WCIIOJHEHHE B IHOPSIKE, YCTAHOBJICHHOM JUIS
CyneOHBIX TIOCTaHOBJICHUH.

Jomxkuuk Bripase He no3aHee 10 aHel co AHS MONydeHUs ONpe/IeNIeH s O
CyneOHOM IpHKa3e MoIaTh B TOT jK€ IKOHOMHUYESCKUH CylI 3asBIIeHHE ¢ 000C-
HOBaHHBIM TPeOOBAaHHEM O €r0 OTMEHE, €CJIH OH He UMENl BOZMOXHOCTH TIO
YBaXHUTEIbHBIM [PUYMHAM CBOEBPEMEHHO 3asBUTh CBOM BO3PAXXEHMs HPO-
TUB TpeOOBaHUS B3BICKATEIsL. B 3TOM citydae cyq BEIHOCHUT onpedeneHue oo
ommene onpeoeleHust 0 cyoeOHOM npukaze MO0 onpedenenue 06 omkase 6
ommeHne onpeoenenusi 0 CyoeOHOM npuKase, KOTopoe MOXKeET OBbITh 00XKalo-
BaHoO. [Ipy oTMeHe omnpeeneHus: SJKOHOMUYIECKOTO Cyia O CyeOHOM IpuKase
BO3MOYKHO PacCMOTpEHHE TPEOOBaHMUS KPEIUTOpa B MICKOBOM ITOPSIIKE.

Cyn, paccMaTpUBaIOmINH SKOHOMUYECKHE JeTa, OMKAaA3bleden 6 8biHece-
HUU onpedenerusi o cy0eOHOM npuxase, ecim:

— JIOJDKHMK TTPEACTaBHII B CYJI OT3BIB Ha 3asiBIICHHE O BO30OYKAECHHH NPH-
Ka3HOTO MIPOM3BOACTBA C BO3PAKCHUSIMH IPOTUB TPeOOBAHUH B3BICKATEIS;

— B3bICKaTeNb HAIPaBUII Cy/y 3asBJICHUE 00 OTKa3e OT 3asBJICHHBIX Tpe-
OoBaHui 10O 3asBJIeHUE 00 OT3bIBE (BO3BPAILCHIH) 3asIBJICHUS O BO30YXkK Ie-
HUH TIPUKA3HOTO MTPON3BOJICTBA;

— B OTHOILIEHUH JIOJDKHHMKA MPHHATO PEIIEHHE O JMKBHAALMH (IpeKpa-
IICHUH JISITETHFHOCTH ) WIIH BO3OYKJICHO JIEJI0 00 IKOHOMHUYECKOH HECOCTOSI-
TENBHOCTH (0aHKPOTCTBE) M OTKPHITO KOHKYPCHOE IIPOU3BOJICTRBO.

06 omkase 6 biHeCeHUU OnpedeieHUs 0 CYOeOHOM npuxase Cyi, paccMma-
TPHUBAOIINI SKOHOMHYECKHE JIeJIa, BRIHOCUT onpedereniie, KOTOPOe HalpaB-
JISIeTCSl B3BICKATENIO HE TI03/IHEE TISATH JTHEH CO JIHS ero MPHHSATHS U MOXET
OBbITH 00KaJIOBAHO.

Omnpexenenne o cyaeOHOM IpHKa3e MOXKET OBITh BEIHECEHO Ha YacTh 3a-
SIBJIEHHOTO TpeOOBaHMUs1, KOTOpast IPU3HAETCS, HO HE MCIOJIHAETCS JOJDKHU-
koM. B Henpu3HaHHOH JOKHUKOM 9acTH SKOHOMHUYECKHH CYJl OTKAa3bIBaeT B
BEIHECEHUH ONPEAETICHUS O CyIeOHOM IpUKase.

Ecnu B 15-1HeBHBIN CPOK MOCIIE HAIIPaBIICHUS ONpeesieHus: 00 OTKa3e B
BBEIHECCHUH ONPEACIICHNUS O CyIeOHOM IpHKa3e OT B3BICKATENS MOCTYIIAT J10-
KyMEHTBI, IOATBEPIKJAIOIINE YIJIaTy TOCYyAapCTBEHHOMN MOILIHHBI B TOPSI/IKE
U pa3Mepe, YCTaHOBJICHHBIX IPH 110/]a4€ HCKOBOTO 3asIBJICHUSI, U XOIaTalCTBO
0 PacCMOTpPEHUH JeJia B MOPSIKE UCKOBOTO MMPOU3BOJCTBA, SKOHOMUYECKHUN
Cy[l paccMaTpuBaeT JeJI0 M0 OOLIMM MNpaBHJaM HMCKOBOTO IPOW3BOJICTBA.
[Ipomyck ykazaHHOTO CpoKa He IPEMsITCTBYeT BO3MOKHOCTH ITO/Ia9H B3BICKA-
TEeJIeM UCKOBOTO 3asBIICHHS IO TOMY K€ TpeOOBaHHIO B 00IIEM TOPSIIKE.
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8.2. 0co6eHHOCT NoAauYn U pacCMOTpeHus

3asaBneHui (xkano6) 06 ocnapuBaHun
HeHOPMATNBHOIrO NPaBOBOro aKkTa

n peiictBuii (6e3eicTBUA) rocyfapCTBEHHbIX OPraHoB,
OpraHoB MeCTHOrO yrpaBJieHNA N camoynpaB/ieHns,
AOMKHOCTHbIX NNL

Ilpou3eoocmeo no denam o npoeepke 3aKOHHOCHU HEHOPMAMUGHDIX
npaeoevix akmoe, oeiicmeuil (be3deiicmeus) TOCYINapCTBEHHBIX OPraHOB,
OpraHOB MECTHOTO YIPAaBIEHUS ¥ CaMOYIIPaBIEHUS, MHBIX OPTaHOB, a TAKXKe
JTOJIKHOCTHBIX JIMIL SBJISIETCSI CAMOCTOSITENIbHBIM BHJIOM XO3SIICTBEHHOTO CY-
JOTIPOM3BOJICTBA B IKOHOMHYECKOM cyne nepBoi uacTaHm (1. 25 XI1K).

JlnmaMu, y9acTBYIOIIMMY B Jielie JaHHOW KaTETOPHH, SBIISTIOTCS 3asBU-
TeNb W 3aMHTEPECOBAHHBIC JINLA. 3AUHMEPECOBANHBIMU TUYAMYU SBISTIOTCS
TOCYIapCcTBEHHBIN OpraH, OpraH MECTHOTO YIIPABICHUS W CAMOYTIPABIICHIS,
IPUHSBIIAE OCIAPUBAEMBII 3asBUTEIEM HEHOPMATUBHBIM I[PAaBOBOW aKT,
100 JOJDKHOCTHOE JIMIIO, KOTOPOE COBEPUIMIO O0XalyeMoe 3asBUTEIEM
neiictBue (Oe3neiicTBue). 3aseumenem MOXET OBbITh IOPHIMYECKOE JIHIIO,
WHAVBUAYATbHBIN NPEANPUHUMATED WK TPaXKIaHUH, a TAKKe POKYPOP.

3asBHUTENb BIIpaBe OOPAaTHTHCSA B CYI, PACCMATPHUBAIOLIMNA SKOHOMHYE-
CKHe Jiena, ¢ 3asBICHHEM O NMPH3HAHWN HEACHCTBUTEIHHBIM HEHOPMATHB-
HOTO TIPAaBOBOTO aKTa 3aMHTEPECOBAHHOTO JIMIIA, KOTOPEIA HE COOTBETCTBYET
3aKOHONATEIHCTBY M KOTOPHIM HApPYIIAIOTCS MpaBa W 3aKOHHBIC WHTEPECHI
3asiBUTENS, JIHO0 00 00KaTOBaHMH JICHCTBUH (0e3/eHCTBIS ) 3aHHTEPECOBAH-
HOTO JIMIIA, €CIM CYUTAET, YTO HAPYIICHBI €T0 MpaBa M 3aKOHHBIE HHTEPECHI
B cepe mpennpuHUMATEILCKON U MHOHN XO3SICTBEHHOH (3KOHOMHYECKOI)
JIeSITENIBHOCTY, & TAK)KE YTO OCHAapUBACMbII HEHOPMATUBHBIN [IPAaBOBOM aKT
i oOxanmyemble AeiicTBUs (Oe3melicTBIE) IPOTHBOPEYAT 3aKOHOAATEIIFHO-
My WJIA HHOMY HOPMaTHBHOMY IIPABOBOMY aKTYy.

K nenopmamusnviv npagoswvim axmam OTHOCSATCS aKTBI TOCYIAPCTBEHHBIX
OpraHoB (MHHHCTEPCTBA, TOCYAapCTBEHHBIE KOMUTETHI, HHBIC PECITyOMMKaHCKIEe
OpraHbl TOCYIapCTBEHHOI'O YIIPaBJIeHHUs), OPraHOB MECTHOTO yIpaBiieHus (00-
JIACTHBIE, TOPOJICKHE, PallOHHBIE, TOCEIIKOBEIE, CENbCKHE UCIIOJIKOMBI M MECTHBIE
aJIMHHHUCTpalli paliloHOB B TOPOJAX) U caMOyMpaBieHus (00JacTHBIE, TOPO-
CKHe, paiioHHbIE, TOCEIKOBbIE U celbckre COBETHI IEMyTaToB), UX JOJDKHOCT-
HBIX JIAI], IPUHATHIEC KOJIUIETHATHHO N eIHHOINYHO, KOTOPBIE COIEPIKAT BIACT-
HOE BOJICH3BSIBIICHHE, TIOPOKAAIOIIEE IIPABOBBIE TIOCIIEICTBHS TSI KOHKPETHOTO
nmta (TpakKJaHIHA WA OpTaHW3aIlNH ), 1 HAITPABJICHBI HA Peai3aliio KOHKPET-
HBIX (Pa30BbIX) OPTraHU3AMOHHBIX, KOHTPOIBHBIX HIIH PACTIOPSAUTEIBHBIX Me-
POTIPUSTHIA JTOO PacCYMTAHBI HA HHOE OJIHOKPATHOE MPUMEHEHHE.

IIpenmeroM ocnapuBaHHs B YKOHOMHYECKOM CYJ€ MOTYT OBITh aKThI,
0(OpMIICHHBIC B BHUJIC IOPUIMYCCKUX JTOKYMEHTOB, HCIIOJb3YEMbBIX B JCS-
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TENBHOCTH TOCYJapCTBEHHOTO OpraHa, OpraHa MECTHOTO YIpaBICHUS U ca-
MOyTIpaBieHHs, (hopMa KOTOPHIX PEAYCMOTPEHa 3aKOHOIATEIHCTBOM.

K oeticmeusim 3aunmepecosannvix uy no ecmuiciy 1. 25 XIIK otHOCSTCS
BhIPa)KEHHbIE B TUCbMEHHOMN WM YCTHO (popme TpeOOBaHUs TOJDKHOCTHOTO
JIUIIA TIPH OCYIIECTBICHUH UM PACTIOPSAIUTEIBHBIX, KOHTPOJIbHBIX (PYHKIIHIA
7100 0TKa3 B IPUHATUH aIMUHUCTPATHBHOTO PELICHMUS, SIBJSFOLIMECS BIaCT-
HBIM BOJICU3BSIBIICHHEM, HE 00JIeUeHHBIM B (DOpMy HEHOPMATHBHOTO IPaBO-
BOTO aKTa, HO BIIEKYIIUM JIMOO ITOBJIEKIINM HapyIIEeHHE MPaB M 3aKOHHBIX
HHTEPECOB 3asBUTEIIS, MIPETSITCTBYIONINM WX OCYIIECTBICHHUIO.

Besoeticmeuem 3aunmepecosannuvix nuy BISETCS HEUCTIOMHEHNE 003aH-
HOCTH, BO3JIOKEHHOM 3aKOHOAATEIbCTBOM MIIH BHITEKAIOIIECH M3 TOJTHOMOYNM
9THX JIML, YCTaHOBJIEHHBIX COOTBETCTBYIOIIMMH IIOJIOXKEHHSIMH, PETIaMeH-
TaMu, MPUKa3aMU U UHBIMH HOPMATUBHBIMU PABOBBIMH aKTaAMH.

Iloocyonocms Oen 0 npogepke 3aKOHHOCHU HEHOPMAMUGHBIX NPABOGLIX
aKmos TOCYIAapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO YIPABJICHUS U CaMo-
yTpaBJeHUs, Oeticmeuti (be30elicmeus) UX NOIDKHOCTHBIX JIUI] OTIPEHeIeTCs
B cootBeTcTBHH CO CT. 48, 51 XIIK. DxoHOMHUYECKHE Cyapl obnacTeit (1. MuH-
CKa) paccMaTpUBAIOT JIeNia YKa3aHHOH KaTeropry, He oTHeceHHbIe cT. 48 XIIK
k nofcynHoct BepxoBHoro Cyna. BepxoBHslit Cyn paccMaTpyBaeT B Ka4eCcTBe
Cy/ia NepBoi MHCTAHLIMH Jie1a 00 OCIapUBaHUN HEHOPMATHUBHBIX IIPABOBBIX aK-
ToB [Ipe3unenra Pecriyonuku benapycs, Coera PecniyOnuku u [lanars npen-
craButenedl HaumonaneHoro cobpanus PecnyOnuku Benapycsh, IpaBurens-
ctBa Pecriyonmmku Benapych, peciryONMKaHCKHX OpraHOB TOCYHapCTBEHHOTO
YTpaBJIEHHS U HHBIX PECITYOINKAHCKUX OPTaHOB, HE COOTBETCTBYIOIINX 3aKOHY
1 3aTParWBarONMX MPaBa M 3aKOHHBIE HHTEPECHI 3asBUTENS B cepe MpempH-
HUMATEITLCKON U HHOM XO3STMCTBEHHOW (SKOHOMHUECKOH ) ISATSIILHOCTH.

3anenenusn (3canodwt) 06 ochapueaHuu HEHOPMAMUBHO20 NPABOBO20 AKMA
u oevicmeuit (6e30eiicmeus) 20cyoapCmeeHHbIX 0P2aH08, OP2AH08 MECHO20
YRPAGNenHuA U CAMOynpaeneHus, 00nHCHOCIMHBIX TUY, TIOICYITHBIM 3KOHOMH-
4ecKoMy cymy obnmacti (T. MUHCKa), TOAA0TCS B Cy/ 110 MECTY HaXOXKACHUS 3asi-
BuTenst. OHH TOJDKHBI COOTBETCTBOBATH TPEOOBaHMAM, YCTaHOBJICHHBIM CT. 159
u 160 XTIK, cormacHo KOTOPEIM B 3asiBJICHIN (7KAII00€) YKa3bIBAIOTCS:

— HANMCHOBAaHHE YKOHOMHYECKOTO Cyla, B KOTOPHIN IONAETCSI MICKOBOE
3asBJICHUE;

— MOJIHbIE MMeHa (HAaUMEHOBaHUS ) JINL, YYaCTBYIOIIHX B JIeNe, X TI0YTO-
BbI€ aJ[peca, 0aHKOBCKHE PEKBU3UTHI;

— 00CTOSATENBCTBA, HA KOTOPHIX OCHOBAHBI 3asBJICHHBIC TPEOOBAHNS;

— JIOKa3aTeNbCTBA, MOATBEPKAAIOIIIE OCHOBAHHUS 3asBJICHHBIX TpeOOBaHMUII;

— TpeOOBaHUS UCTIIA CO CCBUTKON Ha aKTHl 3aKOHOATEIILCTBA;

— CBEIIEHHSI O COOIONEHUN JOCYAeOHOTO MOpsIKa YPETYIHPOBaHHS CIIO-
pa, €CIIM ATO YCTaHOBIIEHO 3aKOHOJATEIEHBIMU aKTaMU;

— TIepeUYeHb MPUIIATaeMbIX K 3asBICHUIO TJOKYMEHTOB.
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C yuerom crienn()UKH paccMaTpUBAEMOI KaTeTOPUH JIeN 3asiBICHNE TaK-
K€ JIOJDKHO COJIepIKaTh:

— HAMMEHOBaHKE OpTaHa Win (HaMUINIO, UMS M OTYECTBO JOJDKHOCTHBIX
TV, W3ABIINX aKT, AaTy €ro M3JaHus MO0 COBEPIIMBIINX OOXKalTyeMble
JIeHCTBUS (IOMYCTUBIINX OS3/CUCTBUE);

— yKa3zaHHe, KaKye NpaBa ¥ 3aKOHHBIE HHTEPECH! IOPUANIECKOTO JIHIA, HH-
JMBU/IyaJbHOTO IPEANPUHUMATENS WM TPaKJaHUHA HAPYIIAIOTCS OTUM aK-
TOM MJIM €T0 OTAENbHBIMU MOJIOKEHUSIMHU JIN00 NeiicTBusiMU (Oe3neiicTBueM);

— TpeOOBaHMS KaKMX 3aKOHOJATEIIBHBIX MM WHBIX HOPMAaTHUBHBIX IIPaBO-
BBIX aKTOB HapyIICHBI.

K 3asenenuio npunazaromces KOIMH 3asBICHUS B KOJUYECTBE AK3EMILIA-
POB, PAaBHOM YHCITy 3aHHTEPECOBAHHBIX JIHLI, JOKYMEHTHI, TIOATBEPKIAFOIIHEe
yIIaTy TOCYJapCTBEHHOM IMOLUIMHBI B YCTAHOBJIEHHOM IOPSJKE U pa3Mmepe
Y TOCY/ITapCTBEHHYIO PETHCTPALIMIO B KAYECTBE IOPUANIECKOTO JINIIA WM HH-
JMBUAYaJBHOTO IPEANPUHUMATENS, a TAKXKE IOPUANYECKHUI CTaTyC 3asiBUTeE-
JIei, HaXOAIUXCsI 32 npenenamu Pecnyonvku benapych, monHoMo4Hs JinIia,
MOJNHCABIIETO 3asBleHNe. K 3asgBICHNIO O MPU3HAHUH HEJEHCTBUTEIBHBIM
HEHOPMaTHUBHOTO [TPABOBOT'O aKTa JJOJDKEH ObITh NPUIIOKEH TEKCT OCIapuBae-
MOTO HEHOPMAaTHBHOTO IIPaBOBOTO aKTa, €CIIM OH UMEETCS Y 3asBUTEIIS.

Cobniodenue 00cy0edHo20 NopsOKa NPu 00HCAT08AHUU HEHOPMAMUBHOZO
npasosozo axma TpedyeTcs B OTIENBHBIX ciiydasx. Tak, o0xaioBaTh pelie-
HHE 110 a/IMHHUCTPATHBHON MpoIeype He0OX0ANMO CHaJajia B BBIIIECTOS-
mmit opra (m. 2 cr. 30 3akona «O0 OCHOBax aJMHHUCTPATHBHBIX IpOIIe-
nyp»). Taxxke nocyneOHbII OPsAOK 00sI3aTelNIeH Py MIPU3HAHUY TIPOBEPKU
KOHTPOJIMPYIONUX (HAaI30pHBIX) OpraHoB He3akoHHOH (VYka3 IIpesunenra
Pecniyonmuku benapych ot 16 HosiOpst 2009 . Ne 510 «O coBepiiieHCTBOBAHUN
KOHTPONIbHOHU (HaI30pHOH) estenpHOCTH B PecnyOmmke bemnapycey).

OO0s13aHHOCTE COOMIOAEHHS JOCYNEeOHOTO TOpsAKAa IPOBEPKH 3aKOH-
HOCTH HEHOPMAaTHBHOTO MPAaBOBOTO aKTa HE PACIpPOCTPAHSETCs Ha OpPraHbl
MPOKYpaTypbl, TOCYAapPCTBEHHBIE OPraHbl, OPraHbl MECTHOTO YIPABICHUS U
CaMOyIpaBJIeHUs U Ha MHBIX JIML], KOTOPBIM IIPaBo Ha o0palieHne B SKOHOMH-
YeCKHU CyJ JUIsl 3alUTHI IPaB ¥ 3aKOHHBIX MHTEPECOB APYTHUX JIULI, TOCyIap-
CTBEHHBIX M OOIECTBEHHBIX HHTEPECOB MPEIOCTABICHO 3aKOHOAATEIbHBIMHU
akTamH (4acTb yetBepras cT. 6 XIIK).

AKTaMu 3aKOHOZIATeJIECTBA MOTYT OBITh YCTaHOBIICHBI CPOKH, B TEUCHHE
KOTOPBIX 3asIBUTEJIb BIIPaBE 00)KaI0BaTh HEHOPMAaTHUBHBIM IIPABOBOM aKT MIIN
JevicTBus (Oe3nelcTBre) TOJDKHOCTHOTO Jnna. VcTeueHne Takoro cpoka He
ABJIAETCSI OCHOBAHUEM ISl OTKa3a B NPHHATHH 3asBICHHUS U BO30YXICHUS
NPOM3BOJICTBA 10 Jieity. [Ipu ycraHOBIEHHH B CyJeOHOM 3aceaHuu Qakra
€ro IpoITycKa y 3KOHOMHYECKOTO CyJa MMEIOTCSl OCHOBaHHMS JUIsl OTKas3a B
YAOBIICTBOPCHNH TPEOOBAHNUS 3asIBUTEIS.
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INomaua 3astBeHNs 00 OCMapUBaHNK HEHOPMAaTHBHOTO MIPABOBOTO aKTa B
9KOHOMHUYECKHUH Cy/l ¥ IPUHSITHE €T0 K PACCMOTPEHUIO HE IIPHOCTaHABINBA-
0T JIeHCTBHS OCIIapHBAEMOT0 HEHOPMAaTUBHOTO IIPAaBOBOTO aKTa.

Heno paccmampueaemcs 6 cpok He 6onee 00H020 Mecsiya cO AHS NOCTY-
IUIEHU 3asBJICHUS (KaJ00bI) B 9KOHOMUYECKHUH CyJl, BKIIFOYas CPOK Ha MOATO-
TOBKY JieJia K cy/ieOHOMY pa30uparenbCTBy M IPHHSITHE PEIISHUS 10 JIEITy.

Jluia, yyacTByIOIIME B JieJie O MPOBEPKE 3aKOHHOCTH HEHOPMAaTHBHOTO
MIPAaBOBOTO aKTa, JEUCTBHIA (Oe31eICTBY) TOIKHOCTHOTO JINIA, ITOIb3YFOTCS
IpaBaM¥ 1 00S3aHHOCTSIMH JIHII, YIacTBYIOMHX B fene (cT. 55 XIIK).

B ommune oT Opyrux BHIOB MPOW3BOACTB IPH PACCMOTPEHUH JaHHON
KaTeropuu JieN Cyl, pacCMaTpHBAIOIIUI YKOHOMUYECKHUE Jefia, B CylneOHOM
3aceqaHuu POBEPSIET:

— KOMIIETEHIIUIO 3aNHTEPECOBAHHBIX JIMII;

— COOTBETCTBHE HEHOPMATUBHOTIO IIPABOBOTO aKTa MJIM €r0 00XKalTyeMbIX
OTZAENBHBIX MONOKEHUH 100 AeicTBr (0e31eiicTBHA) 3aKOHOAATEIbHBIM 1
WHBIM HOPMaTHUBHBIM IIPAaBOBBIM aKTaM.

ITo obmemy npaBuiTy CyJ HE CBS3aH OCHOBAaHMSIMH W JOBOIAMHM, H3JIO-
KEHHBIMHU B 3asBJICHNH (kajo0e) 00 ocrapuBaHUK HEHOPMATHBHOTO IIPaBO-
BOTO aKTa WK 00 oOkaioBaHH JieiicTBui (Oe3neiicTBYS).

IIpu paccMoTpeHHHU Takoro 3asBICHUS HAa 3aMHTEPECOBAHHBIX JIUII BO3-
Jlaraercsi 00sI3aHHOCTh JIOKa3bIBaHHS:

— COOTBETCTBHS HTOTO aKTa 3aKOHOAATEILHOMY MJIM HHOMY HOPMaTHUBHO-
MYy IIPaBOBOMY aKTy;

— HQJIMYNS y HAX HaJUISKAIIUX TTOJTHOMOYHH Ha H3JaHUE OCIapHBaeMOro
HEHOPMAaTHBHOTO ITPABOBOTO aKTa.

3anHTEpEeCOBaHHBIC JINIA 00A3aHbI I0KAa3bIBaTh 3aKOHHOCTh CBOMX JICH-
cTBUi (6e3aeiicTBUS), KOTOPBIE 00XKAITYIOTCS.

Cyn, paccMaTpHBarOIMi SKOHOMUYECKHE Jejla, yCTaHOBUB, YTO OCHapu-
BaeMblii HEHOPMAaTHBHBIN NPABOBOM aKkT WM OoOKallyemble JercTBus (0e3-
JieficTBHE) 3aMHTEPECOBAHHBIX JIUI[ HE COOTBETCTBYIOT 3aKOHOJATENIBCTBY U
HapyIIaloT 1IpaBa ¥ 3aKOHHBIE HHTEPECHI 3asBUTENS B chepe IpeanpHHIMa-
TENBCKOW M WHON XO3IHCTBEHHOW (SKOHOMHYECKOMH) NIEATeTHHOCTH, TIPUHH-
MaeT peuienue 0 NPUHaAHUU TaKOTO HEHOPMAMUBHO20 NPABOBO2O AKMA He-
Oeticmeumenbhblm uiu oetcmesuii (be30eticmeus) He3aKOHHbLMU.

Cyn, npu3HaB 3asiBjieHie 000CHOBAaHHBIM, BEIHOCHUT peluerue 0o 00a3aH-
HOCMu COOTBETCTBYIOIIETO TOCYJapCTBEHHOTO OpraHa, OpraHa MECTHOTO
yIpaBlIeHUs] U CaMOYIPAaBJIECHUS, MHOTO OpraHa WJIH JOJDKHOCTHOTO JIMIA
ycmpanume B TOJIHOM 00BEME OOnylWeHHoe Hapyuienue npas u 3aKOHHbIX
uHmepecog IOPUINIECKOTO JINIA, HHANBUIYaIbHOTO PEAIPHHAMATEIS WIN
rpakaaHuHa. PeleHne 3KOHOMHYECKOTO Cy/la HalpaBIIseTCs] PyKOBOIUTEITIO
TOCYAapCTBEHHOTO OpraHa, OpraHa MECTHOTO YIPAaBJICHUS M CaMOyIpaBie-
HUsI, THOTO OpraHa WIN JOJDKHOCTHOMY JIMILy, HCHOPMAaTHBHBII IpaBOBON
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aKT WIn AercTBus (0e3nelicTBIe) KOTOPBIX OBLIN OCITOpEHB! (00XKaIOBaHEI),
7100 B BBIMICCTOSIIHIA B MOPSIIKE MOJYHHEHHOCTH TOCYAaPCTBEHHbBII Opran
WK JIOJDKHOCTHOMY JIALY JUISL YCMPAHeHUst OONYUWEHHbIX HAPYUWEHUL 3aKO-
HOOamenbecmea 8 meyenue nsimu OHell Co THSI BCTYIUICHHUS B 3aKOHHYIO CUITY
peienust cyna. OO0 MCIONHEHUU PELICHHsI CyJa I0JKHO OBITh COOOIICHO B
CY/, pacCMaTpPUBAOLIMH SKOHOMUYECKHUE JIeNa, 1 3asIBUTEIIIO B CPOK He Oosee
OJIHOTO MECSIa CO JIHS MOMY4CHHS PEIICHHS.

8.3. MMponsBoacTBO NO UHbIM Aenam,
BO3HMKAKOLWMNM N3 agMUHNCTPATUBHbIX
N NHbIX I1y6nlll‘lebIX npasooruomeuvu?l

IIpousze00cmeo no seanodam Ha HOMAPUAIbHbLE OCIICIMEUA UL OMKA3
6 UX coeepuienun OTHOCUTCS K OTJCIbHBIM BUIaM IIPOU3BOJICTB B 9KOHOMH-
YECKOM CyJIe M OCYIIECTBISIETCS 0 OOIUM NpaBUiIaM, MPEIyCMOTPEHHBIM
1. 23 XTIK, ¢ yuerom ocoGeHHOCTEH B cOOTBETCTBUH €O CT. 266 XIIK.

Jluiamu, y4acTBYIOIIMMH B Jiefie B JAHHOM IIPOM3BOACTBE, SIBISIOTCS
3asiBUTENH U 3aMHTEPECOBAHHBIE JIMIIA.

3aaeumensamu SBIAIOTCS NUIA, OOPATUBILIHECS 32 COBEPIICHUEM HOTAPH-
QJIBHOTO JISWCTBHSA 1 CUMTAIOIINE HETIPABHIIEHBIM COBEPILIEHHOE HOTapHUaIbHOE
JISWCTBUE MIJIN HETIPABOMEPHBIM OTKA3 B €10 COBEPILICHUH, a TAKXKE JIUIIA, HHTE-
PECHI KOTOPBIX YIIEMIICHBI B CBSI3H C COBEPIICHIEM HOTAPUAIBHOTO ICHCTBHSL.
3asgBUTENISAIMH 10 JAHHOI KaTeropHM el MOTYT OBITh OPHIUYECKHE JIHIA,
WH/IMBUyaJIbHbIE PEIIPUHAMATEIH, OPraHU3alluK, HE SBIISIOINECS IOpHIH-
YECKHMH JIMIAMH, ¥ TPaXKIaHe, He HMEIOIINE CTaTyC WHIUBUIYaJIbHOTO MpE-
npuHuMaress. C xano0oit Ha coBeplleHHe HOTAPHAIILHOTO JIeHCTBHS JIMOO Ha
OTKa3 B €T0 COBEPIICHNH B IIEJISIX 3aIIUTHI TOCYIapCTBEHHBIX M OOIIECTBEHHBIX
MHTEPECOB, a TAKXKE HHTEPECOB MHBIX JIUI] MOXKET 00paTHThCs TPOKypop. Taxas
kajo0a ¢ LeNblo 3alIUThl MHTEPECOB FOPUINYECKUX JIML, WHIMBUIYaJIbHBIX
HpeNpuHAMATENel U IPYTHX JINL] TIOJAETCS TOIBKO C MX COITIACHSL.

3aunmepecosannsle 1uya — HOTAPUYC WIH JOKHOCTHOE JIUIIO, COBEP-
HIMBIIKE 00XKaJyeMoe HOTapuaJIbHOE AeHCTBUE MM OTKa3aBlIne B COBEpIIIe-
Hun ero. CormacHo Ykaszy [Ipesunenta Pecrryomuku benapyce ot 27 HOsSOps
2013 1. Ne 523 «O0 opraHu3aiu HOTapUAIbHOMN JEATeILHOCTH B Pecmy0-
muke bemapyce» HoTapmanbHas nesrensHOCTh B PecmyOnuke bemapycs
OCYIIECTBIIAETCS HOTApUyCaMu, ACHCTBYIOIINMH HA OCHOBAaHWU CBHIETEINb-
CTBa Ha OCYIIECTBICHNE HOTAPHAIBLHOHN AEATEIBHOCTH, YIOIHOMOUYCHHBIMI
JIOJDKHOCTHBIMH JINI[AMH MECTHBIX HCITOJTHUTEIBHBIX U PACHOPSIUTEIBHBIX
OpPraHoOB, AWIUIOMATHYECKHMH areHTaMH AWIUIOMATHYECKUX MpPEICTaBU-
TenscTB PecnyOmukn benapych W KOHCYIbCKHME JOJDKHOCTHBIMHU JTHIIAMHA
KOHCYJIbCKUX yupexeHuii PecrryOonuiku benapych B mopsiike v Ha yCIOBHSIX,
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YCTaHOBJICHHBIX JAHHBIM YKa30M M MHBIMH aKTaMH 3aKOHOJATEIbCTBA, PEry-
JIMPYIOIIMMH OTHOILEHHUS B cepe HoTapuara.

Ioocyonocmu dicanobul ONpenenseTcs M0 MECTy HaXOXKJEHUSI COOTBET-
CTBYIOIMX HOTApHAJIbHONH KOHTOPHI, HOTApHAIBHOTO OIOpPO MM MHOTO Op-
raHa, JJOJDKHOCTHOMY JIMIy KOTOPOTO B COOTBETCTBHH C 3aKOHOJATEIbHBIMU
aKTaMu MPEeNOCTaBICHO IPaBO COBEpIIATH HOTapHalbHbIe newcTBus. Mc-
KJIFOYEHUE COCTABIISIOT )Kaj00bl Ha HEMPaBHIBHOE YOCTOBEPEHHUE 3aBella-
HUSI WM Ha OTKa3 B €ro yJAOCTOBEPEHHH KallMTaHOM MOPCKOTO CyJHa WIN
Cy[IHa BHYTPEHHETO IIaBaHUsl, TIaBaroIero nox l'ocynapcTBeHHbIM (hrarom
PecnyOiuku benapyck, KOTOpbIe ITOJAOTCS B CY/I [0 MECTY IPHUITUCKH CyAHA
WJIN TIO MecCTy y4eTta cynHa B PecryOnuke benapycs.

Kanoba na nomapuanwvhbvie delicmeus Uiy OMKA3 6 UX COGEPULEHUN TIO
(dbopMe U colepKaHUIO TOJDKHA COOTBETCTBOBATh TpeboBaHusM cT. 159, 160
XIIK. B Heii yka3bIBaeTcst:

— COBEpIIEHHOE HOTApHAILHOE JEHCTBHE, KOTOPOE 00XKAITyeTCsl MIIH B CO-
BEPLIEHNH KOTOPOTO OTKA3aHO;

— HOTapUaJIbHBIA OpraH, B KOTOPOM COBEPIIEHBI yKa3aHHbIE JEHCTBHS;

— JI0Ka3aTeNbCTBa, MOATBEPKAAIONIIEe 000CHOBAHHOCTH JKaJIOObI;

— CBE/ICHHS O JINI[AX, KOTOPBIE JOIDKHBI OBITH IIPUBIICICHBI B ITPOIIECC.

Ecnu Ob1710 0TKa3aHO B COBEPIIEHUN HOTApHAIBHOTO JEHCTBHS, K XKalobe
TaKKe MPHUKJIA/IbIBAETCS IOCTAHOBJIEHHE HOTAPHAILHOTO OpraHa o0 oTkase.

JKamoba momaercs B cyx He mo3nHee 10 mHEH co JHA, KOTHA 3asBUTEIIO
CTaJI0O U3BECTHO O COBEPIICHHOM HOTapHaJbHOM JIEWCTBUHU MM 00 OTKaze
B ero cosepiieHud. [Ipu mporycke yka3aHHOTO CpOKa BOIIPOC O €ro BOC-
CTaHOBJICHUH Pa3peIacTcs CyJJOM 110 XOaTaiHCTBY 3asBUTEINS 110 TPaBUIaM
ct. 138 XTIK. ITpu oTCYyTCTBUM XOaTalCTBA UM MPU3HAHUYU NPHUUHBI TIPO-
ITyCKa CPOKa HEYBa)XUTEIBHOM CyJ PacCMaTpHBacT »kajxoly IO CYIIEeCTBY U
OTKa3bIBACT B €€ YJOBJIECTBOPEHNH 3a MPOITyCKOM CPOKa.

XKanoba paccMarpuBaercsi Cyabell IJKOHOMHUECKOTO CyAa C Y4acTHEM 3a-
SIBUTEJIS] ¥ 3aMHTEPECOBAHHBIX JIMII, HESIBKA KOTOPBIX HE IPEISITCTBYET pa3-
peIIeHHIo fena.

[lo pesynbraram paccMOTpeHHs Jejla CyJ BBIHOCHT pelleHue. B ciyuae
YIOBIETBOPEHHUS KAIO0OBI CyJl, PacCCMaTPUBAIOIINN SKOHOMHUYECKHE JIeNa, B
peleHnn 00s13bIBaeT 3aMHTEPECOBAHHBIX JIUIL BBIIOJIHUTE ONpe/IeIeHHbIE JeH-
CTBUSI, BHECTH HCIIPABJICHUS B COBEPIIEHHOE HOTapHaIbHOE ACHCTBHE, yCTpa-
HUB JIONYIICHHBIE HAPYIICHNUS, MO0 OTMEHNTH COBEPIICHHOE HOTApHAIbHOE
nelictBue. B ciydae npu3HaHMs SKOHOMHUYECKUM CYIOM JKaJloObl HEOOOCHO-
BaHHOH B PEIIICHUHN YKa3bIBAETCsI 00 OTKa3€ B Y/IOBJICTBOPEHHUH KAJIOOBI.

Heno paccmampueaemcs 6 cpok ne 6onee 00H020 Mecaya co IHs MOCTy-
TUIEHHS KaJ00bl B SKOHOMHYECKHH CyJI, BKIIFOYasl CPOK Ha MOATOTOBKY Jiena
K cyneOHOMY pa30MparesibCTBY U MPUHSATHE PELICHUS 110 JISIY.
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MnaBsa 9

NPOMN3BOACTBO NO AEJIAM OB YCTAHOBJIEHUUN OAKTOB,
UMEIOLWNX OPUANYECKOE 3HAYEHUE

B COEPE NPEANPUHUMATENIbCKOW

M UHON XO3ANCTBEHHOW AEATENbHOCTMW.
NMPOMN3BOACTBO NO AEJIAM

OB SKOHOMUYECKOW HECOCTOATEJIbHOCTU
(BAHKPOTCTBE)

9.1. MpomsBoacTBO NO genam 06 ycraHoBneHUn ¢pakToB,
nMerLWuX Ipuanyeckoe 3Ha4YeHne

B chepe npeanpruHMMaTeNbCKom

1 NHOI X03ANCTBEHHOW feATeNbHOCTIN

OKOHOMUYECKHUH CYJl paccMaTpuUBAET Oeid 00 YCmanoe1eHuu Qaxkmos,
uMeuuX 10puduYecKoe 3Hauenue (IpUanIeckux (GakToB), OT KOTOPBIX 3aBU-
CSIT BO3HHKHOBEHME, U3MEHEHUE WU MpEeKpalleHue MpaB IopUIUIeCKUX JIUII,
WHMBUIYaJIbHBIX NPENNPUHAMATENEH WM TpaXIaH B cdepe MpennprHIMa-
TENTBCKOH M MHON XO3SHCTBEHHOHN (PKOHOMHUECKOW) nesiTensHOCTU. B cdepe
XO3SICTBEHHOM (SIKOHOMHUECKON) AESTENBHOCTH NIPU PACCMOTPEHUH TAKOM Ka-
TETOPUH [Nl YCTAHABIMBAIOTCS uMerolyie 10puouieckoe sHaueHue Qaxmo:

— MIPUHAUIEKHOCTh HEJBI)KMMOTO HMYIIECTBA Ha IpPaBe COOCTBEH-
HOCTH IOPHAHYECKOMY JHIY, HHIUBUAYAIbHOMY IPEIIPUHUMATEN0 HIIN
TrpaXkJaHUHY;

— 100pOCOBECTHOE, OTKPHITOE U HEMPEPHIBHOE BIIAJICHUE FOPHIUIECCKUM
JIMLIOM, MHIUBHIYaIbHBIM MPEINPHHUMATEIEM WIIN TPaXKIaHMHOM HE[BHIKH-
MBIM UMYIIECTBOM JIHOO HHBIM HMYIIECTBOM KaK CBOUM COOCTBEHHBIM;

— perucTparys pUANIECKOro JINIA, HHANBUAYAIBHOTO MpeIIpuHIMa-
TeJIs WIK TPaKAaHUHA B ONPE/IeIEHHOE BpeMs U B OTIPE/IETIEHHOM MECTe;

— NPHHAUIEKHOCTh MPAaBOyCTAHABIMBAIOIIETO JOKYMEHTa, JEHCTBYIO-
mero B cepe NpearnpruHIMATENbCKON 1 HHON XO3SIHCTBEHHOH (9KOHOMMYe-
CKOI) eSTeIbHOCTH, IOPUINUYECKOMY JIUITY, HUHAUBUAYAIEHOMY MPEANPUHU-
MaTeNo WM IPaXIaHUHY, €CJIM HaMMEHOBaHUE IOPUANYECKOTO JIuIa 6o
(hammnus, COOCTBEHHOE MMSI M OTYECTBO MHIUBHIYAIBHOTO MPEANPHHUMA-
TeJs WK FPakJaHWHA, YKa3aHHBIE B JOKyMEHTE, HE COBIAIAI0T C HAUMEHO-
BaHMEM IOPUANYECKOrO JIMIA B €T0 YUPEAUTEILHOM JOKYMEHTE JIN0O0 HaJlle-
JKalM 00pa3oM 3aperucCTpUPOBAaHHBIMU (pamMuiiel, COOCTBEHHBIM HMEHEM
U OTYECTBOM MHIUBHIYaJIbHOIO MPEANPUHUMATENS WU PaXkJaHUHA B €T0
NaCIOPTE WK CBUAETENBCTBE O POXKICHHUM;

125



— B cdepe MpeanpHHIMATEIbCKOR W WHOH XO3SIMCTBEHHOH (SKOHOMHYE-
CKOH) NeATENBHOCTH, KOTOPbIE BIEKYT 3a COOON FOPHANYECKHE TTOCIECACTBHS
JUTSL FOPUANYECKHX JINII, THANBUAYAIBHBIX TPEANPHHAMATENCH HIIN TPask/IaH.

Bo30yxaenne 1 mpou3BOACTBO IO AeNaM 00 YCTaHOBICHHH IOPHANIECKO-
T0 (haKTa OCYLIECTBIACTCS NPU HAUYUL COBOKYNHOCNU CIIETYIOIHX YCA0BULL

— (aKT cOmIacHO 3aKOHOJATENILCTBY MOPOXKAACT IOPUANIECKUE MOCTIE]-
CTBHS, T. €. BJICUET 3a cOO0H BOSHUKHOBEHNE, H3MEHCHNE MM TIPEKPAICHHIE
MIPaBOOTHOMICHUH B cepe MpeInpuHUMATENECKON 1 WHOU XO3SHCTBEHHON
(3KOHOMHYECKOM ) TeATEeIHHOCTH;

— YCTaHOBJIEHHE IOPUINIECKOTO (haKTa HE CBA3BIBACTCS C MOCIEAYIOIINM
paspelmeHneM cropa o Mpase, MOABEAOMCTBEHHBIM 9KOHOMUIECKOMY Cyy;

— 3aKOHOJIATENIECTBO HE MPEIyCMaTPUBACT HHOH (BHECYIECOHBI) TOPAIOK
YCTaHOBJICHHS JaHHOM KaTeropuy IOpUANIECKUX (aAKTOB;

— 3as{BUTENb HE UMEET APYroil BO3MOXXHOCTH MOJYYUTh OO BOCCTaHO-
BUTH HAJUIEKAINE JOKYMEHTHI, yCTaHABIMBAIOIINE IOPUANIECKUI (DaKT.

3anenenue 06 ycmanosieHuu 10puduUYecKkozo ¢pakma JOIKHO COOTBET-
CTBOBATh TPEOOBAHMUSM, IPEIBABIAEMBIM K (POPME U COAEP>KAHHUIO ICKOBOTO
3asBJICHHS, BKJIIOUAs IPUIJIOKEHHSI K HEMY, a TAKKe COAEpKaTh:

— yKa3aHue Ha (paxT, 00 yCTaHOBIIEHHM KOTOPOTO XOAATalCTBYET 3asiBUTEIIb;

— yKa3aHWe Ha HOPMBI 3aKOHOZIATENIBHOTO aKTa, N3 KOTOPBIX BBITEKAET, YTO
JTaHHBIH (aKT BIEYET 32 COOOH FOPUANIECKHE MOCIIEACTBHUS B cepe MpearpH-
HUMATeIbCKOW M MHOM XO3SMCTBEHHON (IKOHOMUYECKOW) I TEITLHOCTH;

— 000CHOBaHNE HEOOXOMMMOCTH YCTaHOBJICHHS 3TOTO (haKTa;

— J0Ka3aTelbCTBa, NMOATBEPKIAIONIIE HEBOZMOKHOCTh TOIyYECHUS 3as-
BUTEJIEM H/UIEXKAIINX JOKA3aTeIbCTB WJIM BOCCTAHOBICHUS yTPadeHHBIX
JIOKyMEHTOB MHBIM CTIOCOOOM.

[Ipn ynoBneTBOpeHHN CyaoM 3asBICHUS 00 yCTAaHOBICHNUH IOPHIMIECKO-
0 (haKTa BHIHOCHTCS PEUICHNUE, B KOTOPOM yKa3bIBaeTCs Ha HAIMYNE IOPHIH-
YecKoro (hakTa M M3JIaraeTcsl yCTaHOBICHHBIN (AKT.

Pemerne 5KOHOMHYECKOTO Cyzia 00 YCTaHOBIEHHH IOPUANIECKOTO (haKTa
SIBISIETCSI JOKyMEHTOM, MOATBEPKIAIONINM IOpPUANYECKUH (DaKT, 1 OCHOBa-
HHUEM ]ISl PETUCTPany TaKkoro GaxTa min o(popMIIeHUS COOTBETCTBYFOIIMMHU
OpraHaM¥ IpaB, BO3HHKAIOMINX B CBA3M C YCTAHOBJICHHBIM IOPUAMYECKAM
(haxTOM, HO HE 3aMEHsET COO0M TOKYMEHTHI, N31aBacMble 3THMH OpraHaMH.

9.2, MMponsBoacTBO NO Aenam
06 5KOHOMMNUYECKOI1 HeCOCTOATENbHOCTM (6aHKPOTCTBE)

B cootBercTBUM cO CcT. 47 (cmenuanbHas MOJABEIOMCTBEHHOCTh) XIIK
paccMoTpeHue jien 00 IKOHOMHUYECKO HEeCOCTOSTEeIbHOCTH (0aHKPOTCTBE)
OTHOCHUTCS K UCKJIIOUMTEIbHOM KOMIETCHI MU DKOHOMUYECKUX CY0B. Hpe;l—
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METOM TIPOW3BOJICTBA IO JIeJIaM JaHHOW KaTETOPHU SIBISIETCS 8blA6/1eHIUe CO-
CMOAHUL IKOHOMUYECKOU HEeCOCMOAMENbHOCMU (0AHKPOmMCcmea) ¢ orpenese-
HHUEM IPAaBOBBIX ITOCIIEACTBHUI 3TOTO.

Jluiamu, y4acTBYIOIIMMH B Jiesie 00 SKOHOMHYECKOH HECOCTOSTENbHOCTH
(baHKpOTCTBE), ABIAIOTCA AOJLKHHK U KpeauTop. CormacHo cr. 265 XIIK
nena 00 SKOHOMHYECKOW HEeCOCTOATENPHOCTH (OaHKPOTCTBE) FOPUINIECKUX
JIMIl ¥ MHIVBUAYaIBHBIX MPEIIpPHHIMATENel pacCMarpruBaloTCs SKOHOMHUYE-
CKUM CYZIOM IT10 TipaBmiaM, ycraHoBieHHBIM XIIK, ¢ ygeTom ocoOeHHOCTEH,
NPEyCMOTPEHHBIX 3AKOHOOAMENbHbIMU AKMAMU 00 IKOHOMUHECKOU HeCOCTNO-
amenvHocmu (bankpomcemee): IpaxxTaHCKUM KoekcoM (cT. 24 u 61); 3akoHOM
«O0 PKOHOMHYECKOW HECOCTOSTEIBHOCTH (OaHKpOTCTBE)»; YkazoMm [Ipesu-
nenra Pecniyonuku Benapych ot 5 despans 2013 1. Ne 63 «O HEKOTOPBIX BO-
MPOCax MPaBOBOTO PETYAMPOBAHMUS IIPOIEAYP SKOHOMUIECKOH HECOCTOSTEIb-
HOCTH (OaHKPOTCTBA)» U JPYTMMU HOPMAaTHBHBIMH IIPABOBBIMH aKTaMHU.

Bbankpomcmeo — HeraTekeciocoOHOCTh, UMEIOIAs WM TproOpeTaro-
1iast yCTOM4MBBIN XapaKTep, IPU3HAHHASI PELLIEHUEM SKOHOMHUYECKOIO Cy/Ia O
0aHKPOTCTBE C JIMKBUAANNEH JOIKHUKA — IOPUIMYECKOTO JINIA, TIPeKpare-
HHUEM JEATeNEHOCTH TOJDKHUKA — HHIWBHUYya IbHOTO IpeAnprHnMares. He-
TUIATEXECIIOCOOHOCTD OIPEAENAETCS Kak HECIIOCOOHOCTh B TIOJIHOM 00beMe
VIAOBJIETBOPUTH TPEOOBAaHUS KPEIUTOPOB II0 IDIATEKHBIM OOS3aTEIECTBAM,
a TaKke 1o 00s3aTesbCTBaM, BBHITEKAIOIUM U3 TPYHAOBBIX M CBSI3aHHBIX C
HUMU OTHOILIEHUH.

Hcxons n3 conepkaHus MOHATHS TUIATEKHOTO 0053aTeNbCcTBa — 00s13aH-
HOCTH JIOJDKHHMKA HCIIOJHHUTH JEHEKHbIE 00s3aTenbcTBa (YIUIaTUTh Kpeau-
TOPY ONpEAeTICHHYI0 ACHEKHYI0 CYyMMY IO T'Pa)kIaHCKO-TIPABOBOW CIIEITKE
WJIM MHOMY OCHOBAHHMIO), a TaK)K€ C y4eTOM MPOM3BOJCTBA 00s3aTEIbHBIX
TuTaTexxei (Hajorw, cOopsl (MONUTHHA), IITpadsl M0 OMOMKETHBIM 3aiiMaM,
OIO/KETHBIM CCyZIaM M MHBIE TUIATEXKHN ) 3aKOHO/IaTelb OIIPEIEIINII pa3InuHbIe
2PYnnvl iUy, UMerWUX npago Ha nooayy B SKOHOMUIECKHUH CYII 3a161eHUs 00
9KOHOMUYECKOU HecocmosmenbHocmu (bankpomecemee).

Takum paBoM 00J1a1AI0T B CBSI3M C HEMCIIOJIHEHHUEM:

1) IeHEe)KHBIX 0053aTEIIBCTB:

— JIOJDKHHUK;

— KpeIauTop;

— IIPOKYpOD;

— MpeJCTaBUTENb PAOOTHUKOB JOJDKHUKA;

— OpraH TOCYJapCTBEHHOTO YIIPABICHHS 1O JeiaM 00 SKOHOMHYECKOH
HECOCTOSATENBHOCTH (OAaHKPOTCTBE) U JPyTHE€ YIMOJHOMOUEHHBIE TOCYyIap-
CTBCHHBIEC OpPTaHBI,

— MHBIE JIIA B COOTBETCTBHH C 3aKOHO/IaTEIbCTBOM;
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2) 00sI3aHHOCTH TIO yIIIaTe 00s3aTENFHBIX ITATEXEH !

— JIOJI)KHUK;

— IIPOKYPOD;

— HaJIOTOBBIC OPTaHbI;

— TaMO)KCHHBIE OpPTaHBI;

— opransl QoHIA CONMANBEHON 3alIUTHl HaceleH!s: MUHUCTEpCTBA Tpyaa
U COIIMAJIbHOU 3allUTHI;

— IpyTue TOCYIapCTBEHHBIC OPTaHBl, HA/IEJICHHBIE B COOTBETCTBUH C 3a-
KOHOJIATEIbHBIMUA aKTaMHU MPAaBOM BBIHOCUTH pelICHHUs (IpeAnucaHus, mo-
CTaHOBJICHUS) O B3BICKAHHUH (YIUTIaTe) O0SI3aTEIbHBIX IDIaTeKEH;

3) 00s13aTenbCTB, BHITEKAIOMIMX U3 TPYAOBBIX M CBA3AHHBIX C HUMHU OT-
HOUIEHUM:

— TIPEeNCTaBUTENb PAOOTHHUKOB IODKHHKA — JIMIO, YMOJHOMOUYEHHOE
MPEJICTABIATh 3aKOHHBIC HMHTEPEChl PAOOTHUKOB JOJDKHHKA, B TOM YHCIIE
YBOJICHHBIX, HO TIepell KOTOPBIMH HE TOoTalleHa 3aJOJDKeHHOCTh 10 TPYIIO-
BBIM U CBSI3aHHBIMH C HUMH OTHOIICHUSIMU; (PU3NUICCKUX JIUI, pAaOOTAIOIIIX
Y AOJDKHHKA 10 TPAXKAaHCKO-TIPABOBEIM JIOTOBOPAM, B TOM YHUCIIE TEX, KOTO-
pBIe yke He paboTaroT, HO Iepe]] HUMH He TIoTalleHa 3a10JDKSHHOCTb.

PaccmarpuBaembie 00paIlleHUs] B 9KOHOMHUYCSCKHUI CyI MOXKHO Pa3IeiiuTh
HA 3AA6/1eHUA 0ONHCHUKA U 3AA61EHUA KPeOUmopd.

JlonocHuk BIIpaBe MOAaTh B SKOHOMUYECKUH Cyl 3as6/eHue 0 CBOEH 3KO-
HOMHYECKOW HECOCTOATENEHOCTH (OaHKPOTCTBE), €CIH €TO HETUIaTeXecIo-
COOHOCTh MPHOOpETAET WM MMEET YCTOWYMBBIN XapakTep, npu Haiuduu
00H020 U3 CIENYIOIUX OCHOBAHUIL:

— VAOBJIETBOpEHHE TPEOOBAaHMH OJHOTO WIIM HECKOIBKHX KPEIUTOPOB
MPUBOIUT K HEBO3MOXKHOCTH HCIIOIHCHHS JICHEKHBIX 00s3aTCIBCTB JTOMIK-
HUKA B TIOJIHOM 00BEME TIepeT IPYTUMHU KPeIuTOpaMu JIH00 K IIPEKPAIICHUIO
JIESITENIBHOCTH JTOJDKHUKA — FOPUAMYCSCKOTO JIUIIA;

— Oprad (JIuma), yrmoJIHOMOYEeHHBIH (YITOTHOMOYEHHBIE) B COOTBETCTBUH C
YUIpEenUTETFHBIMI JOKYMEHTAMH TOJDKHUKA — IOPHIUIECKOTO JIMIA Ha TIPH-
HSATHE PELICHHUS O eT0 JIMKBUAINH, IPUHSIIN PEUICHUE O IMOIa4e B YKOHOMH-
YECKHH CyJI 3asBICHUS;

— COOCTBCHHHK MMYINECTBA JOJKHUKA — YHUTAPHOTO MPEIIPUATHS WIH
OpraH, M YIOJHOMOYCHHBIH, IPUHSII PEICHHE O MoJade B SKOHOMUYECKHN
CyI 3asiBJICHUS,

— CTOMMOCTh UMYIIECTBA JTOKHUKA — FOPUIAUYCCKOTO JIUIA, B OTHOIIIE-
HUH KOTOPOTO B COOTBETCTBHH C TPaKJAHCKUM 3aKOHOAATEIECTBOM MTPHHSTO
pellieHUe O JUKBUAAIUH, HEAOCTATOYHA IS YIOBJICTBOPEHUS TPeOOBaHMIA
KpPEIUTOPOB, TNOO UMYIIECTBO OTCYTCTBYET MOCIE YTBEPIKICHHS ITPOMEXKY-
TOYHOTO JIMKBHU/IALIMOHHOTO OaaHca.
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— HJINYME y KPEIUTOpa AOCTOBEPHBIX, TOKYMEHTAJIBHO MOATBEPIKICH-
HBIX CBEICHHI O HETIaTEeKECTIOCOOHOCTH JODKHHUKA, UMEIOIIEH HIIH IPHOO-
perarolel yCTOMYUBBI XapakTep;

— NPUMEHEHHUE K JAOJDKHUKY MPHHYAUTEIBHOTO MCIOIHEHHUS, HE TPOH3-
BEJICHHOTO B TEUEHHE TPEX MECSIIEB, JINOO BHISABICHHE B IIPOLIECCE IPUHYAN-
TENILHOTO UCIIOJHEHMs (haKTa OTCYTCTBHS y JOJDKHHKA UMYILECTBA, JOCTa-
TOYHOTO JUIsl YIOBJIETBOPEHHS IPEIbIBICHHBIX K HEMY TpeOOBaHMIA;

— HaJIM4ue 3aJI0JDKEHHOCTH mepes kpeautopoM B pasmepe 100 u Gonee
0a30BBIX BEIWYHH, a B CIy4ae €CJIM JOJDKHUK SBIISIETCS Tpagoo0pasyromeit
WY IPUPABHEHHOM K HEU OpraHu3alyeil, roCyJapCTBEHHOM OpraHu3alyei,
IOPUANYECKUM JIMIIOM, aKIIMK (JIOJIM B yCTaBHOM (DOH/I€) KOTOPOTO HAXOMISIT-
Csl B YIIPaBJICHHH TOCYAaPCTBEHHBIX OPTaHOB WIIM XO3HCTBEHHOM BE/ICHHH,
OIEePaTUBHOM YTPaBJICHUH TOCYAAPCTBEHHBIX IOPUIUUECKUX JIUI], a TaKkKe
IOPUANYIECKAM JIMLOM WM WHIUBHIYaJIbHBIM IPEIIPHUHUMATEIEM, HUMEIO-
MM TOCYAapCTBEHHBIE, MEXIyHapOAHbIE 3aKa3bl,— B pa3mepe 2 500 u Gonee
6a30BBIX BEITHYHH.

3asiBJIeHHE KPEIUTOPA MOXKET OBITh OCHOBAaHO HAa OOBEAMHEHHON 33701
JKEHHOCTH J0JDKHHUKA 0 Pa3InYHbIM TpeOoBaHUsIM. HeckombKo KpenruTopoB
BIpaBe 00BbEANHUTH CBOM TPEOOBAHUS K JOIDKHUKY U ITOJATh B CyJ OAHO 3a-
SBJICHUE KPEIUTOpa, MOJAMUCAHHOE BCEMH KPETUTOPAMHU.

Cyn, paccMaTpHBaIOIINi 3KOHOMHYECKHE JeNa, NPUHAMAeT K IpOou3-
BOJICTBY 3asBJIEHHE 00 SKOHOMHYECKOH HECOCTOSTENbHOCTH (0aHKPOTCTBE)
JIOJDKHUKA, TOJIaHHOe ¢ coOioieHneM TpeboBanuii, ycraHoBieHHbIX XIIK
U JIpyTUMH HOPMAaTHUBHBIMH aKTaMH, PETYIUPYIOIINMH BOIPOCH SKOHOMH-
4eCKOH HEeCcOoCTOSATENbHOCTH (0aHKPOTCTBA). JKOHOMHYECKHH CYJ] M3BELIaeT
KpeauTopa (KpeAuTOPOB), JOIDKHIKA, KAaHANATa (KaHANAATOB) B YIIPABJISIO-
M€ ¥ MHBIX JIUII, yYaCTBYIOIIUX B JIeJie, O JjaTe, MECTe U BPEeMEHH NpOoBee-
HUS Cy1e0HOT0 3acelaHtsl 110 BOIPOCY O MPHUHSATHHU 3asBICHUS 00 SKOHOMH-
YEeCKOH HECOCTOSATEIbHOCTH (OaHKPOTCTBE) TOIDKHUKA.

Bonpoc o npunamuu 3asaeienusn 06 IKOHOMUYECKOU HeCOCMOAMENbHOCHU
(6ankpomcmee) Oonxcnuka pemaercs He mosaHee 30 AHEH co THA MOCTyIUIe-
HUS YKa3aHHOTO 3asBJCHUS B SKOHOMHYECKHH CyJ B CyAeOHOM 3acelaHuu
C y4JacTHeM KpeauTopa (KpeauTOpOB), ODKHHKA, a B CIy4ae €CIIH JIOJDK-
HUK — IOPUINYECKOe JIUIIO SBJISETCS rpagoo0pasyroliei Win IpupaBHEHHON
K HEYl OpraHusanueil, rocylapCTBEHHON OpraHu3alueil, — C yuacTUeM OpraHa
TOCYJapCTBEHHOTO YIIPABJICHHUS 110 IeaM 00 SKOHOMHUYECKOH HECOCTOSATEb-
HocTHU (0aHKPOTCTBE) WIIH JIpyToro rocyapcTBeHHOro oprasa. HesBka B cy-
Jne0Hoe 3aceaHue JIOJDKHUKA, HaJIeKaluM 00pa3oM U3BEIEHHOTO O JaTe,
MECTe U BpeMEeHH IIPOBEICHUS 3aceJaHus YKOHOMHUECKOTO Cyfa, He SBIseT-
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Csl IPEMSATCTBHEM JJISl pACCMOTPEHHSI BOIIPOCa O IPUHATHH SKOHOMUYECKHM
CYIOM 3asiBIIeHHs 00 SKOHOMHUYECKOH HECOCTOATENLHOCTH (OaHKPOTCTBE)
JTOJDKHUKA TIPH HATMYAH HEOOXOMMUMBIX JOKA3aTeIhCTB.

CaezieHHsI O IUIATEXECIIOCOOHOCTH (HEIIaTeKEeCIIOCOOHOCTH) JIOIDKHHU-
Ka TPEACTABIAIOTCSA: PYKOBOAMTENEM JOJDKHHUKA, COOCTBEHHHKOM HMYIIIE-
CTBa JOJDKHUKA — YHUTAPHOTO MPEANPHUATHS, YIPEIUTEIAMH (YIaCTHUKAMH)
JIOJDKHUKA, JOJDKHUKOM — WHIUBHUIYalIbHBIM INpEANpUHUMATENeM U (WIIH)
KPEIUTOPOM, TIOAABIINM 3asBICHHE 00 SKOHOMUYECKOH HECOCTOATEIIEHOCTH
(baHKpOTCTBE) NODKHMKA. ECin JOJIKHUK SIBISIETCS TOCYJapCTBEHHOW Op-
TaHMU3aIUeH, OpTaH roCyIapcTBEHHOTO YIPABICHHUS IO 1efaM 00 IKOHOMHU-
YECKOW HECOCTOSTENILHOCTH (OaHKPOTCTBE) MPE/ICTABIISIET TPEIBAPUTEIHLHOE
3aKJIF0YEHUE O IUIATEKECIIOCOOHOCTH JaHHOTO JOIDKHUKA MITH B MHBIX CllyYa-
SIX Ha OCHOBAHHH 3aIIPOCa YKOHOMHYECKOTO CYAa.

O 6030y2HCOCHUU NPOUZBOOCMEA NO €Ty 00 IKOHOMUHECKOU HeCOCMOsi-
menvHocmu (bankpomcmee) NOIHKHAKA IKOHOMHUYECKUH CyI BEIHOCUT onpe-
denenue, KOTOPOE MOXKET OBITh 00KaNIOBaHO (ONPOTECTOBAHO) B MOPSIKE,
ycranoBiieHHOM XIIK. B memsx mpuHATHS 3aIIUTHBIX W 00€CIEYNBAFOIINX
Mep KOITHH TaKOTO OTIpeeNICHUs HAPABIIIOTCS: B OaHKH, THe Y ITOJDKHUKA
OTKPBITHI 6aHKOBCKI/le cycra, Cyﬂe6HbIM UCIIOJITHUTCIIAM, €CJIM B OTHOILICHHUH
TOJDKHUKA OTKPBITO UCTIONHUTEIFHOE TIPOHU3BOJICTBO; B HAJIOTOBBIE U IPYTHE
rOCYJapCTBEHHBIE OPraHbl.

C MOMEHTa BBIHECEHHS IKOHOMHYECKUM CYZIOM OTIPEIEIIEHUS O BO30YXK-
JICHUH TIPOU3BOACTBA I10 JelTy 00 3KOHOMHUYECKOIl HecocToATeNbHOCTH (0aH-
KPOTCTBE) AOJKHHUKA IIPOBOAUTCS PSR ACHCTBUIL:

— TPUOCTAHABIMBAETCS MPOU3BOICTBO IO ey, CBI3aHHOMY CO B3BI-
CKaHHEM C NOJLKHUKA JCHCKHBIX CPEACTB U MHOI'O UMYIIIECTBA JOJIKHHKA
(B 00mIeM MiTH SKOHOMHYECKOM CyZe JTU00 APYTroM TOCYIapCTBEHHOM OpTa-
HE I10 X0/IaTaliCTBY PYKOBOAMTEIS AOJKHUKA, BPEMEHHOTO YIIPaBIISIONIETO
WY MHBIX JTUI);

— IPUOCTaHABIMBACTCS UCTIONHEHIE NCTIOHUTENFHBIX JOKYMEHTOB, BBI-
JaHHbIX HA OCHOBAHUHU Cyﬂe6HbIX HOCTaHOBJ’IeHHIZ, BCTYNHMBIIHUX B 3aKOHHYIO
CHITy paHee, a TaKKe MHBIX UCTIONHUTENBHBIX TOKYMEHTOB 110 HMYIIIECTBEH-
HBIM B3BICKAHHUAM JOJIDKHHKA, 34 HWCKIIIOUYCHHUCM KCITIOJIHEHUH I10 B3BICKaA-
HUIO 32JI0JDKEHHOCTH 110 BO3MEIICHHIO Bpeaa, IPUYNHEHHOTO KM3HH HIIH
37I0pPOBBIO TpaXKJaH, KOMIEHCAIIMH MODPAIBHOTO Bpela, CBS3aHHOTO C IPH-
YMHCHUEM BpEa KU3HU WUJIH 300POBLIO I'paXAaH, BbIIJIATE BHIXOAHBIX ITOCO-
Ouii 1 omare Tpyda pabOTHHUKOB TOJDKHUKA U JIHI, Pa0OTAIOIINX Y HETO I10
TpaxXJaHCKO-IIPaBOBbIM JOTOBOpaM, NPpE€AMETOM KOTOPLIX SABJIAIOTCS BBIIOJI-
HeHre padoT, OKa3aHHE YCIYT WIH CO3/aHUEe OOBEKTOB MHTEIUICKTYaIbHOU
COOCTBEHHOCTH, BOSHAIrPayKIEHUH 110 aBTOPCKHUM JIOTOBOPAM, alMMEHTOB;
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— 3ampemaeTcs yI0BIeTBOPEHHE TpeOoBaHMH ydpenurens (y4acTHHUKA)
JOJDKHUKA — IOPUINYECKOTO JIMIA B CBSI3U C BBIXOJOM MIIM UCKIIIOUCHUEM U3
cocTaBa ydpeaureneil (YIacTHUKOB).

DOKOHOMHYECKHH Cy/ O 3asBICHUIO JIMIA, YYACTBYIOIIETO B MIPOM3BO/I-
CTBE MO A€y 00 SKOHOMHUYECKOI HECOCTOSTENbHOCTH (OaHKPOTCTBE), BITpa-
BE IPUHATH MEPHI 10 BHIIIOIHEHHIO TPEOOBAHUH KPEIUTOPOB B COOTBETCTBUHU
¢ mpaBUIaMu oOecTieueHns NCKa, ycTaHoBIeHHBIMU XI1K, BKiTtouast MepsI 1o
00ecCIIeueHNI0 COXPaHHOCTH IEHHBIX OyMar, BaJIOTHBIX IEHHOCTEH M HHOTO
MMYIIECTBa TOJDKHHKA.

IIpu paccMoTpeHnu aena NPUMEHSIOTCS CIeAYIOIIe MPOIeyphl SIKOHO-
MHYECKOW HECOCTOSTENFHOCTH (0aHKPOTCTBA): 3aIUTHBIN TEPUOJI, KOHKYPC-
HOE€ IIPOU3BOJICTBO, MUPOBOE COITIALIICHHUE.

3awgummnulii nepuod yCTaHABIUBAETCS SKOHOMHUECKHM CYJIOM C MOMEH-
Ta BO30Y>KJEHUsI IIPOU3BOACTBA T10 JIeTy 00 SKOHOMHUUYECKOH HECOCTOSTEb-
HOCTH (0aHKPOTCTBE) JOJDKHHKA B LIENSAX 3aBEPLICHUS JOCYIeOHOro 0310~
POBJICHUS, a TAKIKE NPOBCPKU HATUYUA OCHOBaHUM JJIL OTKPBITUA KOHKYPC-
HOT'O NPOM3BOJICTBA M 0OECIIEUEeHHs COXPAaHHOCTH UMYIIECTBA AOJDKHUKA Ha
CpOK He 6oiee Tpex MecsIes'.

Ilpu esedenuu 3awumno2o nepuoda B ONPEAETICHUU SKOHOMHYECKOTO
cyaa o Bo30y)XJIeHUH IPOU3BOICTBA 110 ey 00 SKOHOMHUYECKOi HecocTos-
TEJNBHOCTH (OaHKPOTCTBE) YKA3bIBAECTCS O Ha3HAYCHUU BPEMEHHO20 YNpas-
Jlowe2o — MU, K KOTOPOMY TEPEXOINT yIpPaBICHUE AOLKHUKOM (YIpas-
JIEHHUE UMYIIECTBOM JJOJDKHUKA — HHAWBUIYaJIbHOTO MpPEINPUHAMATENS) Ha
BpEMS 3aIIMTHOTO MEPUOAA, & TAK)KE YCTAaHABIMBACTCS JlaTa PAaCCMOTPEHUS
3asBJIEeHU 00 YIKOHOMHYECKOH HECOCTOATENFHOCTH (OaHKPOTCTBE) TOIDKHH-
Ka ISl peLIeHNs] BOIIPOCa 00 OTKPHITHH B OTHOIIEHUN €r0 KOHKYPCHOTO TIpO-
M3BOZICTBA U MOATOTOBKE JIENa K CyAeOHOMY pa3OHUpaTeIbCTBy.

B nensx onpezneneHus HaIUYWsl OCHOBAHMUI [UIl OTKPBITHSI KOHKYPCHOTO
MIPOM3BOJICTBA, @ TAK)KE JIOCTATOYHOCTH MPUHAICKAIIETO JTOJDKHUKY HMY-
IIECTBA Ul MOKPBITHS CyJIeOHBIX PACXOI0B M PAcXO0B Ha BHIIUIATY BO3HA-
rpaxaeHust (3apabOTHOM IUTaThl) yNPABIAIONIEMY BO BpeMs 3alUTHOTO Ie-
pHoa IPOBOANTCS aHAJIN3 (PMHAHCOBOTO COCTOSTHUS M IUTATEXKECIIOCOOHOCTH
JoinkHUKA. [Ipy HeoOX0MMMOCTH UTst IPOBEIEHHS TAKOTO aHAIN3a SKOHOMH-
YEeCKHH Cy[] IO IPEATOKEHUIO YIIPABIIAIOLIETO MOXKET Ha3HAYUTh SKCIEPTH3Y
(hPMHAHCOBOTO COCTOSTHMS M TUIATEXECIIOCOOHOCTH JIOJDKHHKA.

Honxcnux — 1opuduueckoe auyo 8 npoyeoype 3auumnoco nepuooa He
énpase IPUHUMATh PEIICHUS:

— 0 peopraHusaliviv WJin JUKBUAALIUH;

! [lo XomaTaiicTBy IOKHUKA, OPTAHOB, MPHHSBLINX PELICHHUE O MPOBEICHHU 0CYACOHOTO
03/10pOBJICHHS], 3KOHOMHYECKHUI Cy/l BIIPaBE YCTAHOBUTB 3AI[UTHBINA IEPHOJ CPOKOM JI0 TPEX JIeT
B LIEJISAX 3aBEPIICHUS H0CYACOHOTO 0310POBICHHUS.
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— CO3/IaHUM OPraHHU3allUil, BXOXK/ICHUH B OPraHU3alllH, BHIXO/IE U3 Opra-
HU3ALUH, TPUOCTAHOBICHUN CBOETO WICHCTBA B OPraHHU3AIUSIX, MPUHATHA
(HEeTIPUHSATUH) B CBSA3M C y4aCTHEM B OPraHU3AIMsIX Mep, KOTOPhIE MOTYT
YXYIULIUTD er0 (PMHAHCOBOE COCTOSTHHUE;

— CO3/IaHUHU (PHIIHAJIOB U MPEJCTABUTEILCTB;

— BBIILIATE JUBH]ICH/IOB;

— BBIITyCKe (BBIIaue, pa3MEIeHHH ) IIEHHBIX Oymar;

— MCKJIIOUMEHHMH YYaCTHUKA U3 €r0 COCTaBa YYaCTHHKOB;

— IPUOOPETEHHUHN y aKI[MOHEPOB paHEe BBIMYIICHHBIX akiwii (mpuobpe-
TEHHHU Y ero Y4aCTHHKA JIOJM B YCTaBHOM (oH/e (I1asi B UMYIIECTBE) WU €€
(ero) wactm).

C MoMeHTa BBEJICHHMS 3alIMTHOTO MepHoja SKOHOMHYECKUM CYIOM HC-
KJIFOYUTEIBHO B PaMKax MPOLEAYp SKOHOMHYECKOH HECOCTOSTEIbHOCTH
(6aHKPOTCTBA) MOXKET OBITH HAJIOXKEH APECT HA UMYILECTBO TOJDKHUKA — FOPH-
JIMYECKOTO JIMIIA, TAKKE MOTYT OBITh YCTaHOBJIEHBI UHBIE O2pAHUYEHUs NO
PACROPSdICEHUIO UMYUjecmeom doichuka. TIponaa IpeanpusaTHs JOJKHUKA
KaK MMYIIECTBEHHOTO KOMIIIIEKCA B 3AIATHOM MEPHO/IC HE JI0IMYCKACTCSI.

Io oxonuanuu 3auumno2o nepuoda SKOHOMHUYECKUN Cyll pacCMaTpyuBaeT
3asBIICHUE (3asBICHHS) 00 SKOHOMIIECKOI HECOCTOSTENFHOCTH (OaHKPOTCTBE)
JIOJDKHHKA, OTYET BPEMEHHOTO YIPABJISIOIIETO O CBOCH JSSITEIbHOCTY U aHAJIH3
(bMHAHCOBOTO COCTOSIHUS U TIJIATE)KECIIOCOOHOCTH JIOJDKHUKA, a TAKXKE OTYET 00
OKOHYAHHH peajn3alliy [UaHa 3aBepIICHHs TOCYIeOHOTO 03I0POBIICHHS B 3a-
HIATHOM TIEPHOJIC C BBIHECEHUEM [0 HEMY OIPEICIICHHUS], KOTOPOE MOXKET ObITh
00kaI0BaHO (OIPOTECTOBAHO) B MOpsizike, ycTaHoBieHHOM XIIK.

Ilo pesynpraraM paccMOTpEHHs 3asBICHUS (3asBICHHN) 00 3KOHOMH-
4eCKOH HECOCTOSTENbHOCTH (OaHKPOTCTBE) JOJKHUKA SKOHOMUYECKUH CYIT
BBIHOCHUT onpedenerue 06 OmKpblmuu 6 OMHOUWEHUU OOJIHCHUKA KOHKYPCHO2O
npouzeodcmea u nod2omoske dela 06 YIKOHOMUIECKOI HECOCTOATEIbHOCTH
(baHKpOTCTBE) K CyOebHOMY pazbupamenbcmagy, 0CBOOOXKIAET BPEMEHHOTO
YIPABJISIONIEr0 OT UCIIOJNIHEHUS 00s13aHHOCTEl U Ha3HAYACT AHMUKPUSUCHO-
20 ynpasisiouwe2o 1100 MPEKpaIaeT MPOU3BOACTBO IO AeTy 00 IKOHOMHUUE-
CKOH HECOCTOSTENHHOCTH (OaHKPOTCTBE) TOJKHUKA.

Konkypcnoe npouzeo0cmeo OCyIECTBISIETCS B LENSAX MaKCUMaJbHO
BO3MOYKHOTO Y/OBJIETBOPEHUSI TPEOOBaHUI KPEIUTOPOB B COOTBETCTBUU C
YCTaHOBJICHHOM 0O4epPETHOCTDIO, 3aIIUTHI IPAB 1 3aKOHHBIX HHTEPECOB JIOJK-
HUKA, & TAK)KE KPESIUTOPOB U MHBIX JIUII.

KoHKypcHOE MPOU3BOICTBO MOXKET COCTOSAThH U3 CICAYIONMX MPOLEAYP:
3aBeplIeHHEe MOArOTOBKHU Jiefa K CyneOHOMY pa30upareNnbCTBy, CaHALUS U
JIMKBHUJIALIMOHHOE TTPOU3BOJICTBO.

132

Iloozomoska Oena 06 IKOHOMUYECKOU HECOCMOAMenbHOCmuU (OaHKpom-
cmee) Kk cyoebHomy pazbupamenscmsy TPOU3BOJUTCS B MOPSIIKE, YCTAHOB-
neaHoM XIIK u 3akonom «OO0 3KOHOMHUYECKOW HECOCTOSTEIbHOCTH (OaH-
KpOTCTBE)». Jler0 TOImKHO OBITh paccmompero B 3aCEAaHUN SKOHOMHUECKOTO
CYZIa 8 CPOK, He NPesblluarouuii 60CbMu Mecayes co THS MOCTYIICHUS 3asiBiIe-
HHS 00 IKOHOMHYECKON HECOCTOSATENBHOCTH (OQHKPOTCTBE) OJKHHUKA.

DKOHOMHYECKHH Cy/l OTKPHIBAET KOHKYPCHOE ITPOM3BOJICTBO, ECITH:

— HEIUIaTeXEeCIIOCOOHOCTh IOJDKHUKA MMEET YCTOMUMBBIA XapakTep;

— JIOJDKHHK HE B COCTOSIHUM MCIOJIHUTBH IUIATEXHbIE 00s3aTeNIbCTBA M
(WnM) MPOM3BECTH BHIIIATHI ITO 0053aTENBCTBAM, BHITEKAIOIINM U3 TPYIOBBIX
Y CBSI3aHHBIX C HUMH OTHOIICHHH, B yCTAaHOBJICHHBIN CPOK BBUIY HeIUIaTe-
JKECIIOCOOHOCTH, TPHOOPETAIONIeH YCTOHUMBBII XapakTep;

— MHBIE OOCTOSITENBCTBA CBHJICTENBCTBYIOT O HEILIATEXECHOCOOHOCTH
JOJDKHHUKA.

Obwuii cpox KOHKYPCHO2O npou3600cmed COCTABISIET MPH MPOBEACHHH
JMKBUIAIIMOHHOTO TIPOM3BOACTBA /6 Mecsayes, IPU TPOBEICHUN CaHAINUHN —
22 mecsia. OH MOXKET OBITH SKOHOMHUYECKHAM CYZIOM COKPAIEH WM MPOJICH.

Co 1Hs1 BbIHECEHHSI IKOHOMHUECKHM CYIOM OIPEAEIeHHs 00 OTKPBITUU
KOHKYPCHOTO IIPOM3BOJICTBA COBEPpUIAemcs Ao OetiCmEUlL:

— MPEKPAIIAIOTCS TPYAOBBIE OTHOIICHHS C PYKOBOIUTENIEM JIOJDKHUKA,;

— NPUOCTAHABIMBAIOTCS TIOJIHOMOUUS OPraHoB yrpasieHus: (coOCTBeH-
HHKa NMYIIECTBA) JOJDKHHUKA;

— TIOJTHOMOYHS MEPEXOIAT K aHTUKPU3UCHOMY YIIPABIAIONIEMY PYKOBO-
JIUTENIS TOJDKHUKA;

— BO3JAraeTcsl yNpaBJCHHE JelaMd JOJDKHHKA Ha aHTHKPH3UCHOTO
YTPaBISIIOLIET0, K KOTOPOMY TaKKe MEPEXOJHT MPaBO yNPABICHHUS UMYIIe-
CTBOM JIOJDKHHKA;

— IIepeaeTcst aHTHKPU3MCHOMY YIIPABIISIONIEMY B cpok He Ooree 10 nHei
Oyxrantepckas M WHas JOKyMEHTAlus, MEeYaTH, ITaMIIbl, MaTepHaIbHbIC U
WHbIE [IEHHOCTH;

— YCTaHaBIMBAETCS CPOK HCHOJHEHHS BCEX JEHEKHBIX 00s3aTeNbCTB
JOJDKHHUKA, a TAK)KE YIUIAThl PaHEe OTCPOUCHHBIX, PACCPOUCHHBIX 003aTeIb-
HBIX TJIaTeKel TOJDKHUKA, TUIATeXel JOJDKHUKA, 110 KOTOPBIM MTPE0CTaBIeH
HaJIOTOBBIM KPEIUT;

— IPUOCTaHABINBAETCS HAYMCIICHUE MPOLICHTOB, HEYCTONKH, MEHEH 110
BCEM BHJaM 3aJI0JDKEHHOCTH JOJDKHUKA, 32 UCKIIOYEHHEM 3a10JKEHHOCTH,
BO3HHUKIIEH 1OCIIE OTKPBITHSI KOHKYPCHOTO TIPOU3BOICTBA;

— TEPSIIOT KOH(DUACHIIMAIBHBIN XapakTep 100 MepecTaroT ObITh KOMMEp-
4eCKOM TaliHOH cBeJJeHUs 0 QUHAHCOBOM COCTOSIHUH JIOJDKHHKA;
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— OTPaHUYMBACTCS COBEPIICHUE CJIENIOK, CBS3aHHBIX C HMYIIECTBOM
JIOJKHHMKA,— OHM COBEPIIAIOTCS TONBKO B COOTBETCTBHU C 3aKOHOIATEIIb-
CTBOM IO Jies1aM 00 3KOHOMHUYECKOW HECOCTOSATENBHOCTH (OaHKPOTCTBOM);

— OTMEHSIOTCSl paHee IMPUHATHIE MEphl MO OO0ECIEUCHHIO TPeOOBaHUH
KpPEIUTOPOB, CHUMAIOTCSl paHee HAJIOKEHHbIE B paMKaxX I'Pa)KIaHCKOTO WIIN
XO3SIHCTBEHHOTO CYJJOIPOM3BO/CTBA aPECTHl HA IMYIIIECTBO HOJDKHHKA;

— CHUMAIOTCS, 32 UCKJIIOUEHHEM OT/ENIBHBIX CIIyyaeB, apecThl Ha UMY-
LIECTBO JIOJDKHMKA U MHBIE OIPaHUYEHHUS TI0 PACIIOPSDKEHUIO UMYIIECTBOM
JIOJDKHHKA, B TOM YHCIIC OTMEHSIOTCS MEPHI 110 00ECIIEYEeHHIO MCIIOTHEHHS
HAJIOrOBOro 00sA3aTeNbCTBa, YIUIaThl neHell. HanoxeHune HOBOro apecrta Ha
HUMYIIECTBO JOJDKHUKA, €T0 N3BATHE M MPUMEHEHHE HHBIX OrpaHHMYCHUH 110
PacIOpsDKEHUIO UMYIIECTBOM JIOJDKHUKA B PaMKaxX I'PaskAaHCKOTO WIIM XO-
3sTMCTBEHHOTO CYOMPOU3BOJCTBA MOTYT OCYIIECTBIATHCS TOJIBKO IKOHOMH-
YECKHUM CYy/IOM, PAaCCMaTPUBAIOIINM JIEJI0 00 SKOHOMHYIECKOH HECOCTOSITENb-
HOCTH (0aHKPOTCTBE) JIOJKHUKA,

— NPUOCTAHABJIMBAETCS YAOBJIETBOPEHHE TPEOOBAHUI KPEAMTOPOB IO
IUIATEKHBIM 00513aTEIbCTBAM JIOJDKHHKA,;

— HAYMHAIOT UCIOIHATHCS B COOTBETCTBUU C 3aKOHOATENIbCTBOM 00 KO-
HOMHMYECKOH HECOCTOATEIBHOCTH (OaHKPOTCTBE) 0053aTENBCTBA OJDKHHKA;

— BHOCSTCSI HEOOXOANMBIE 3aIFCH B COOTBETCTBYIOIINE PETUCTPHI (pee-
CTPBI) PETHCTPALMH JIOJDKHUKA M €r0 UMYILECTBA;

— HaCTyNalOT WHBIC MTOCIEACTBUS (HAallpUMep, BPEMEHHOE OTpaHWYCHHE
npaBa JIOJDKHUKA — WHAMBHUYAIBHOTO MPEINPUHUMATEINS, 3aHHTEPECOBaH-
HOTO JIUIIa B OTHOIIEHUH JOJDKHHUKA — FOPUMUECKOro JIMIA Ha BbIe3 ] u3 Pec-
myonuku bemapycs).

B TedyeHue cpoka NMPHOCTAHOBJIEHHSI Y/IOBJIETBOPEHUs TpeOOBaHUIl Kpe-
JUTOPOB IO IUIATEKHBIM 00A3aTENbCTBAM JOIDKHHWKA MOCJTE BBIHECEHHS
oTpezielIeHUsI 00 OTKPBITHH KOHKYPCHOTO IIPOM3BOJCTBA 68004MICs Onpede-
JIeHHbIE 02PAHUYEHUSL:

— He JIOIyCKAaeTCs B3bICKAaHNE 10 UCIIOJTHATEIBHBIM U HHBIM JOKyMEHTaM,
TIPE/IBSBICHHBIM K UCIIOJTHEHUIO B BUJIe OECCIIOPHOTO CIIUCAHUS CPEACTB;

— IIPHOCTaHABIMBACTCS UCIIOJHEHHE HCIIOHUTEIBHBIX JJOKYMEHTOB, BbI-
JTaHHBIX Ha OCHOBAHHUH CY/IE€OHBIX IIOCTAHOBJICHHH, BCTYNUBIINX B 3aKOHHYIO
CHIJIy 1O MOMEHTA BBIHECEHUSI 3KOHOMHUYECKUM CYAOM ONpPENENEHUs O BO3-
OyXJICHUH TIPOM3BOJCTBA MO JAEITy 00 SKOHOMHUYECKOH HECOCTOSTENBEHOCTH
(6aHKPOTCTBE) DOIKHHUKA, TI0 NMYIIECTBEHHBIM B3BICKaHUSM, 32 HCKIIOYE-
HUEM HCIIOJIHEHUSI UCIIOJHUTEIIBHBIX JJOKYMEHTOB M0 B3BICKaHUIO 33/10JKEH-
HOCTH T10 BO3MELICHHUIO Bpe/ia, MPHIMHEHHOTO )KU3HH WM 3[0POBBIO TPaX-
JlaH, ¥ KOMIIEHCAI[X MOPAJIBHOTO Bpe/a, CBI3aHHOIO C IPUYMHEHNEM Bpea
JKM3HU WM 3]I0POBBIO TPaXKJIaH, BIIUIATE BO3HATPAXIEHUH 0 aBTOPCKUM
JIOTOBOpPaM, aJINMEHTOB;
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— 3ampemraercsl yIOBJIETBOpeHHE TpeOOBaHUH yupenuTens (yIacTHHKA)
JOJDKHUKA — IOPHIMYECKOTO JINIA B CBSI3H C BBIXOIOM WJIM HCKIIFOUCHHUEM U3
cocTaBa yupeauTenel (y4aCTHUKOB) JODKHUKA — FOPHIAYIECKOTO JIHIIA, B TOM
YHCIIE 110 TPHOOPETEHUIO aKIMiA, IPUHAICKAIIIX aKI[OHepaM JTOJDKHUKA,

— TPUOCTaHABIMUBACTCS HAYHMCIICHUE B YCTAHOBICHHOM ITOPSAKE WHIICK-
caliy 3a/I0JDKCHHOCTH IO pacyeTaM 3a MOTPEONCHHYIO 3JCKTPUUCCKYIO U
TEIUIOBYIO DHEPTHIO, PUPOIHEIN ra3, 00pa3oBaBIIeiicss HA MOMEHT OTKpbI-
THSI KOHKYPCHOTO TTPOM3BOJICTBA.

B cBsi3u ¢ MPOM3BOACTBOM IO )Ty 00 IKOHOMHUYECKOH HECOCTOSATEIb-
HOCTH (0aHKPOTCTBE) Q0IXHCHUK 0053aH, €CITH 3TO HE TPOTHBOPEIUT 3aKOHO-
JIAaTeIBbCTBY O TOCYIAPCTBEHHBIX CEKPeTaX, MPEAICTAaBUTh B YKOHOMHUYIECKUN
CyIl, aHTUKPU3UCHOMY YIPABISIONIEMY U B cOOpaHue (KOMUTET) KPEIUTOPOB
Bce HcTpedyeMble HMHU CBEIICHUS O CBOEM UMYIIECTBE M JJONTaX.

Kpeoumopu! enpase npenbsaBuTh CBOU TpeOOBAaHUS K JOIDKHHUKY B TEUe-
HHUE JIBYX MECSIICB CO JHs ONMYOJMKOBAHHS COOOIICHUS 00 OTKPHITHH KOH-
KypCHOTO MTPOM3BO/ICTBA, HAIIPABUB HX aHTHKPU3UCHOMY YIIPABJISAIOIIEMY T10
MIOYTOBOMY aJIpecy NODKHUKA M WHOMY MOYTOBOMY alIpecy, YKa3aHHOMY
B TEKCTE OOBSIBICHHS 00 OTKPHITUH KOHKYPCHOTO MPOW3BOJCTBA, a TaKKe
B SKOHOMHYECKHU CYJI, OCYIIECTBITIONINNA ITPOU3BOICTBO O Jey 00 3Ko-
HOMHYECKOW HECOCTOATENBHOCTH (OaHKpoTCTBe). TpeOoBaHUS KPEIUTOPOB
HAIMPABIISIOTCS YINPABIAIONIEMY BMECTE C JIOKYMEHTaMH, MMO3BOJISIOIIMMU
YCTaHOBHTH pa3Mep yKa3aHHBIX TPeOOBaHWHA. YIIPaBISIOMNN paccMaTpuBa-
eT TIpeIbsBICHHBIC TPEOOBAHMS KPEIUTOPOB HE MO3HEE CEMH JHEH IMmocie
UX MOJyYCHHMS, [0 UTOTAM MX PACCMOTPEHHUS BHOCHT COOTBETCTBYIOIINE 3a-
IMUCH B peecTp TpeOOBaHWHA KPeAUTOPOB, KOTOPEIA BEAETCS HAPACTAIOIINM
WUTOTOM C MOMEHTA OTKPBITHS KOHKYPCHOTO IIPOU3BOJICTBA, H O Pe3yJabTaTax
paccMOTpEHHMS MMCHbMEHHO YBEIOMIISIET KPETUTOPOB B CPOK, HE MPEBBIIIAI0-
MIMHA CeMH JHEH CO JTHS TOTydeHHs TpeOOBaHUIA.

DKOHOMHUYECKHH CYII 110 TIPEIOKECHNIO aHTHKPU3UCHOTO YITPABIISIOIIETO
paccMaTpUBaeT BOMPOC 0 HEOOXOAUMOCTH 3alUThI TPEOOBAHUI HA COOpAHUH
KPEIUTOPOB H IO Pe3yabTaTaM 3TOTO PACCMOTPEHUS BEIHOCHT OIpEeIICHHE.
Ecnm s5koHOMUYeCKHM CyZIOM BEIHECEHO OTIpe/IeNICHHE O 3aIuTe TpeOOBaHUN
Ha COOpaHMM KPEAUTOPOB, YIPABISIONIMNA HA3HAYACT BPEMsI M MECTO IPO-
BEJICHUS TAKOTO COOpaHWS.

B mporenype KOHKypCHOTO TPOM3BOICTBA MPOBOTUTCS aHATN3 (pHHAHCO-
BOTO COCTOSIHUSI U TUIATEKECIIOCOOHOCTH JODKHUKA B IENAX ONPEACICHUS
BO3MOKHOCTH HJIH HEBO3MOXXHOCTH BOCCTAHOBJICHMS €r0 ILJIATEKeCroco0-
HOCTH, MEp IO €€ BOCCTAaHOBJCHHIO, €CIIM WMEeTCs Takas BO3MOXKHOCTB,
a Takye JUTst MOATOTOBKH IJ1aHa CaHaIlnU JOJDKHUKA WK TUTaHA JIMKBUAALNH
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OJDKHUKA — FOPUAMIECKOTO JIMIA 00 TIaHa MPeKparieHus AeITeIbHOCTH
JIOJDKHHMKA — MHAWBUJIyaJbHOTO ITPEATPUHIMATEIS.

B mponenype KOHKYPCHOTO MPOW3BOACTBA aHTUKPHU3UCHBIN YTIPaBIISIO-
LM CO3/1aeT NepeyeHb 0OBEKTOB, 3a CYET KOTOPBIX MOTYT ITOTAIIaThCsI TPe-
0OBaHHS KPEIUTOPOB, UCKITIOYAs U3 HETO:

— IMYIIECTBO, U3BATOE U3 000pOTa;

— UMYILECTBEHHBIE [TPaBa, CBA3aHHBIE C JINYHOCTHIO JIOJDKHHKA, a TAKKE
MIpaBa, OCHOBaHHBIE Ha CIIEIIHAIIEHOM pa3pelieHuH (JIUIEH3UN) Ha OCYIIEeCT-
BJIEHHE OTJIEJIbHBIX BHJIOB JICSTEIBHOCTH;

— MHOE UMYIIECTBO, HE BKIIFOYaEMOE B COCTaB MMYIIECTBA JOIDKHHUKA B
COOTBETCTBHUHM C IPKIAAHCKHM 3aKOHOJATEILCTBOM.

[Tpu HeoOXOAMMOCTH MOXKET OBITH IPOBEIEHA HE3aBUCHMAsl OLIEHKA HMY-
IecTBa JOJDKHUKA, KOTOpas NIeHCTBUTENbHA B TeUeHHE 12 MecsIeB ¢ JaThl
ee MMPOBEICHUSL.

Ilo pesynemamam paccmompenus Oena 00 SKOHOMHYECKOW HECOCTOS-
TEJILHOCTH (OaHKPOTCTBE) 3KOHOMHYECKHH CyJ NPUHUMAET WM peuteHue
0 canayuu, T peuteHue 00 OMKpbIMul TUKGUOAYUOHHO20 NPOU3BO0CEA
(He TpUMEHsAeTCs B OTHOUICHWH HOPUANYECKUX JIUI U WHAWBHAIYATBHBIX
npeAnpuHUMAaTelieil, UMEIOLIMX TOCYIapCTBEHHbBIE U MEXAYHAPOIHbBIE 3aKa-
3B1), WIH OnpedeieHue 0 npeKpaweHuu npouzsoocmed no deny 00 IKOHOMH-
YECKOI HeCOCTOATENBHOCTH (0aHKPOTCTBE).

Perrenne o caHanmy mpUHAMAETCS SKOHOMUYESCKIM CYIOM TPH HAJIIYUH
COOTBETCTBYIOIIETO PEIICHHs COOpaHUs KPEIUTOPOB JINOO MO COOCTBEHHOU
WHHLMATHBE, pelleHHe 00 OTKPHITUHU JIMKBUIAIIMOHHOIO IPOW3BOJICTBA —
TIPU OTCYTCTBUH OCHOBaHHH JJIS POBEACHNUS CaHAINH. Pemenne o caHanuu
1M 00 OTKPBITUH JIMKBUJIALIMOHHOTO IIPOU3BOICTBA MOJIEKUT HEMEJICHHO-
MY HCIOJHEHUIO, HO MOXKET OBITH 00KaIOBAaHO (OIPOTECTOBAHO) B MOPSIKE,
yctanoBneHHoM XIIK.

Canayusa IPAMEHSAETCS B LIENIIX 00ecredeHus] CTaOMIBbHON 1 AP EKTHB-
HOM XO3SIICTBEHHOH (IKOHOMHYECKOH ) eI TETHHOCTH, BOCCTAHOBJICHHUS I1JIa-
TEXECIIOCOOHOCTH J0JDKHUKA. OHa BBOJMTCS Ha CPOK, HE TPEBBIILAONIMNA
18 mecayes co THS BbIHECEHUS peLIEHUs O ee npoBeaeHuu. [1o xonaraiicTBy
coOpaHusi KPeJUTOPOB WIIM AHTUKPU3HUCHOTO YIPABJISIONIET0 CPOK CaHAIUU
MOXeT OBITh COKpAIIeH WIIN npoodieH SKOHOMUYECKHM CYIOM, HO He Oosee
uem Ha 12 mecayes.

s 6occmanosnenus niamedcecnocobHOCmu OOAIHCHUKA MOTYT TIPHHU-
MAaTbCsl CIISAYIOIINAE MEPHI:

— IMKBHUJIALHUs IeOUTOPCKOM 33/10JDKEHHOCTH;

— ICTIONTHEHHE 0053aTeIbCTB TOJDKHUKA COOCTBEHHHKOM €T0 MMYIIECTBa
7100 ero yupeautensiMu (Y4acTHUKaMH ) WIIM HHBIMH TPETbUMH JINIIAMU;
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— MPeNOCTaBICHUE NODKHUKY (PMHAHCOBOW IOMOIIM B IMOPSAKE, yCTa-
HOBJICHHOM 3aKOHOJIaTeJIbCTBOM;

— epenpodrIpoBaHUE TPOU3BOCTBA;

— 3aKpbITUC HepeHTaﬁeﬂmex IMMPpOU3BOACTB;

— IIpoJaXka YaCTH UMYIIIEeCTBA TOJDKHUKA,;

— ycTymnka TpeOOBaHUS TOJKHUKA;

— MPEJOCTaBIEHUE OTCPOYKH HIIH PACCPOYKH YIUIAThl HAJIOTOB, COOPOB;

— TIpoaXka MPEeIIPUATHS TODKHIKA KaK IMYIIIECTBEHHOTO KOMILIEKCa;

— pa3MelleHue B YCTaHOBJICHHOM IOPSAKE JOIOJHUTEILHOTO BBIITyCKa
aKIUi TOJHKHUKA,;

— WHBIE MEPHI.

B 1es1s1x BOoCCTaHOBIIEHUS! TIATEXKECIOCOOHOCTH JIOJDKHUKA TUIAHOM Ca-
HAIlMA MOXeET OBITh IPETyCMOTPEHO YBEIMUYCHHE yCTaBHOTO (POHIA JTOIDK-
HUKa — aKIIMOHEPHOTO O0IIECTBa MyTEM BBINMYCKA JTOTIOTHUTEIBHBIX aKIIH,
orIaTa KOTOPIX OCYIIECTBISETCS TONBKO IEHEKHBIMHU CPEICTBAMH.

Ilocne Hauana caHalMy aHTUKPU3UCHBIN YNPaBJIAIOIIWNA BIIpaBe Ha TOP-
rax (ayKIMOHE WJIH KOHKYPCE) B COOTBETCTBHH C TUTAHOM CaHAIMH IPHUCTY-
TTUTH K IIPOJIaXKe MMYIIECTBA JOJDKHHUKA, TPEAIPUATHS KaK UMYIIECTBEHHOTO
KOMILJIEKCa, IeOMTOPCKOM 3a/I0JDKEHHOCTH J0JDKHUKa. [Ipu mponaxe npen-
MPUATHS KaK UMYIIECTBEHHOTO KOMIUIEKCA M MHOTO HEIBIKHMOTO UMYIIIe-
CTBa JIOJDKHHMKA TaKO€ MMYIIECTBO MOIUICKUT HE3aBUCUMOM OIIEHKE JI0 ero
MIPONAKH C TPUBJICICHUEM B TIOPSIKE, YCTAHOBICHHOM 3aKOHOATEIbCTBOM,
IOPpUANYCCKOro JMia Wi UWHAUBUAYAJIBbHOIO MPEANPUHUMATEIIA, OCYIECT-
BIISIFOIIUX OIICHOYHYIO JeSTeIbHOCTh. [IpH nmpoBeaeHnn ayKIoHa (KOHKYp-
ca) Mo Tpojake TOCYTapCTBEHHOTO HMMYIIECTBA JOJDKHHKA HE3aBUCHMAs
OLIEHKa TaKOro MMYIIECTBAa JUIS OIPEAEICHHs €ro HadajJbHOW CTOMMOCTH
MIPOBOAMTCS. TOJNBKO TOCYIapCTBEHHBIMH OpTaHM3alHsIMH, ITePEIeHb KOTO-
prix onpexnensercs [Ipesunenrom Pecnyonuku benapyce.

B mporenype KOHKYpCHOTO ITPOU3BOJCTBA B KA4ECTBE pacyera mo o0s3a-
TEJNBCTBAM JIOJDKHHUKA 110 PEIICHUIO YIPABILIOIIETO KPEAUTOPY MOXKET OBITh
nepeaHo mpaBo (TpedoBaHKE), MPUHAJICKAIICE TOJDKHUKY Ha OCHOBAHUU
00s3aTehCTBA.

Jlukeuoayuonrnoe npou3zeo00cmeo OTKPHIBACTCS CO THS MPUHATHS SKOHO-
MHYECKHM CyJIOM COOTBETCTBYIOIIETO PEIICHNUS U IPIUMEHSIETCS K OJDKHUKY,
NpPU3HAHHOMY OaHKPOTOM, JUIsl IIPOLEYPbI JIMKBUAAIMHU (U151 FOPHIMYECKUX
J'll/ILI) WM OpeKpalmicHus ACATCIbHOCTU (I[J'DI WHAWBUAYAJIBHBIX IIPCAIPU-
HUMaTelNeil) B MEeNsIX MPOAaXH WMYIIECTBAa IODKHUKA U YIOBICTBOPECHHUS
TpeOOBaHUil KPEITUTOPOB B COOTBETCTBUHU C YCTAHOBJIEHHOH 04epPETHOCTHIO.
AHTHKPU3ACHBIN YIIPABISAIONINN YBEJOMIIIET PAOOTHUKOB TOJDKHUKA O TIPEI-
CTOSILIIEM YBOJIbHEHUHU B COOTBETCTBHH C 3aKOHO/ATEIBCTBOM O TPYJIE.
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[ocme mpuHSTHSA perIeHuss 00 OTKPBITHH JHKBUAAITHOHHOTO ITPOU3BOI-
CTBa B OTHOIICHHUHU JTOJDKHUKA YKOHOMHYCCKUHN CY/l HAlPaBJISIeT COOOIICHIE
00 3TOM B TOCYIapCTBEHHBIE OPTaHbl, B TOAYNHEHNH (COCTaBe) KOTOPHIX Ha-
XOIUTCS JIOJDKHHUK MM KOTOPBIC OCYIICCTBIISIFOT YIIPABICHUE MPUHA KA~
My PecrryOnmuke bemapych akiusiMu (OJIsIMHA B yCTaBHOM (DOHIIE) TOMIK-
HUKa, TaK KaK OHU 00s13aHBI IPUHUMATH MEPHI 110 CO3/IaHUI0 HOBBIX PabOdmX
MECT, a TAK)Ke 0 TPYIAOyCTPOUCTBY pAOOTHHUKOB JIOJDKHHKA.

Cpok AuKeudayuoHH020 Npou3800cmea HE MOXKET TPEBBIIIATE 00HO20
200a. DKOHOMUYECKUH CyJI BIIpaBe npooums €20 Had Wecmv Mecayes.

B mporenype TUKBHIAIIMOHHOTO MPOU3BOICTBA OCYIIECTBICHHE OIepa-
1Kl 10 OCHOBHOMY CYETY JIOJDKHUKA M COBEPILICHHE UM CJICJIOK JIOMYCKAIOT-
sl TOJIBKO B 00BEME U CPOKH, YCTAHOBJICHHBIC IIJIAHOM JIMKBUANUU (IpeKpa-
MICHUH JICHCTBUSA ) TOJKHHUKA.

Iponaxa uMyIiecTBa JODKHUKA M OIUIaTa CTOUMOCTH IPUOOPETEHHOTO
MpeaMeTa TOPTOB B MPOLEAYpe JTUKBUAAMOHHOTO ITPOU3BOJICTBA OCYIIECT-
BJISIFOTCS Ha TOprax (Ha ayKI[MOHE WK [0 KOHKYpCy). B mporenype nukBu-
JAIIMOHHOTO TPOM3BOACTBA JBIKAMOE MMYIIECTBO JOJDKHHKA, CTONMOCTB
KOTOporo ompexaencHa kak He Oomee 100 0a30BBIX BEIMYNH, MOXKET OBITH
Mpo/IaHo 0e3 MPOBEICHUS TOPIOB M0 PEIICHUIO COOPaHUsS KPEIUTOPOB.

Bre ouepenn morexaT BO3MEIICHUIO CYIeOHBIE PacXOIbl M PacXOIbl Ha
onyOnuKoBaHue cBeneHuit. OJHOBPEMEHHO MPOU3BOATCS PACUETHI IO 00sI-
3aTeNbCTBAM JTOJDKHUKA, BOSHUKIINM ITOCIIE OTKPBITHS KOHKYPCHOTO TIPOH3-
BOJICTBA, B TOM YHCJIE:

— 10 TpeOOBaHUAM (PU3MUCCKUX JIMIIL, IIEPE]] KOTOPHIMHU TOJDKHUK HECET
OTBETCTBEHHOCTH 32 IPUYNHEHHE BPeJa UX KU3HH WIH 37J0POBBIO;

— BBIIUIATE BBIXOJHBIX MOCOOUI U oruiate Tpyna Juil, padoTaronmx (pa-
00TaBIINX) Y JOJDKHHUKA IO TPYIOBBIM IOTOBOpaM (KOHTPAKTaM), a TaKKe 110
BBIILJIATE BO3HAIPAXK/ICHHIA IO aBTOPCKUM JIOTOBOPAM;

— yIUTaTe HAJIOTOB, COOPOB (IIONUIMH) W MHBIX OOS3aTeNbHBIX IUIaTeXel
B pecITyOIMKaHCKUI U MECTHBIE OIOIKETHI, BKIIFOYAs TOCYJapCTBCHHEIE IIe-
JIEBBIC OFOKETHBIC (DOHIIBI, M [TO YIUIATE 00SI3aTEIBHBIX CTPAXOBBIX B3HOCOB
1 WHBIX Tarexeld B @oHI connanbHON 3aIIUThl HaceleHnss MUHUCTEepCTBa
TpyZAa U COLUAIbHON 3aIUTHL.

Mupoeoe coznawenue 6 npouzeoocmee no oeny 00 IKOHOMUUECKOU
HecocmoamensHocmu (OAHKpomcmee) 3aKII0UacTCs MEXKIY JTODKHHUKOM,
KOHKYPCHBIMHU KPEIUTOPAMH, a TaKKe TPETHUMH JIHIIAMH 00 yIuiare J0Jj-
roB. B HeM mpemycMaTpuBaroTCs 0CBOOOXKICHUE JTOJDKHHUKA OT JIOJTOB, HITH
YMEHBIIIEHUE CYMM JIOJITOB, WJIM paccpouka (OTCPOUKa) MX YIJIAThI, a TAKKE
CPOK yIUIaTHI TONTOB | T. . MHPOBOE COTNIAIICHUE TIPUMEHSETCS Ha 000
CTaJIu¥ KOHKYPCHOTO MPOM3BOCTBA B IEJISIX MPEKPAICHsI IPOU3BOICTRA IO
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Jeiy 00 9KOHOMHYECKOI HECOCTOSTENILHOCTH (OaHKPOTCTBE) M yTBEPIKIAeT-
Cs1 SKOHOMUYECKUM CYJIOM, PACCMaTPHBAIOIIUM /€10 00 SKOHOMHYECKO! He-
COCTOATENFHOCTH (0aHKPOTCTBE).

OHO MOXeT OBITh 3aKIIFOYEHO C MOMEHTA BO30YKIECHHSI SKOHOMUYECKUM
CYZOM IIPOHM3BOACTBA I10 ATy 00 SKOHOMHUYECKOW HECOCTOATENEHOCTH (OaH-
KPOTCTBE) MOCJIE MOTAIICHHUS 3aJ0JDKCHHOCTH 110 TPeOOBaHHUAM KPEIUTOPOB
MIEpBOM M BTOPOIi OuepeIi, HO He paHee ITPOBECHUsI IEPBOTrO COOpaHUst Kpe-
IHUTOPOB. Peuienuie 0 3aKI0UeHUYU MUPOB020 CO2NAUIeHUs OT UMEHH KOHKYPC-
HBIX KPEAUTOPOB MPUHUMAETCSI cOOpaHHEM KpPEIUTOPOB, aHTHKPH3HCHBIM
YIPAaBISIONIAM CO CTOPOHBI JOJDKHHMKA — IOPHIMYECKOTO JIMIA, JOKHU-
KOM — MHAWBHUAYaJIbHBIM NPEANPUHUMATEIIEM U YIIPABIAIOMIUM CO CTOPOHBIL
JOJDKHUKA — UHAUBUAYAJIBHOT'O IPEATIPUHUMATCIIA. I[OHyCKaeTCH y4dacTue B
HEM TPETBHX JIHL, IPUHAMAIOIIUX Ha ce0sl MpaBa U 00A3aHHOCTH, YCTAHOB-
JICHHBIC MUPOBLIM COITIAICHUCM..

Mupogoe coenawenue 3aKII04aeTCcs B IUCBMEHHON (HOPME Ha YCa08UsX:

— OTCPOUKH U (WJIN) PACCPOYKH UCIIOJTHEHHS 0053aTeIbCTB JIOJDKHUKA;

— YCTYNKU TpeOOBaHMS TOJIKHHKA;

— HCIIOJHEHUS 00513aTeNILCTB IOJDKHUKA TPETHUMH JINLIAMH;

— MepeBoa JI0JIra;

— oOMeHa;

— YAOBIIETBOPEHHUS TPEOOBaHUIT KPEUTOPOB HHBIMH CIIOCOOAMHU, HE ITPO-
THBOPEYAIIMH 3aKOHOJATEIIBCTBY.

OHO, 4TOOB!I OBITH PEaNbHO UCTIOJHUMBIM, JOJDKHO COAEPIKaTh MOJIOXKe-
HU, UCKITIOYAIOIUE X HCOAHO3HAYHbIC ITOHUMAHUE U TOJIKOBAHUE, YKa3a-
HHE 0I00PEHHBIX KOHKYPCHBIMU KPEAUTOPAMH CLIOCOOOB HCIIOIHEHUS TOIK-
HHUKOM 00513aTeJIbCTB, a TAKXKE YCTaHABIMBATh O0BEM, MOPSIOK U CPOKH MX
UCIIONHEHYS. YCIIOBHS MUPOBOTO CONIAIICHHS JODKHBI OBITh YETKO OIperie-
JICHBI B OTHOLICHUH KaXKJ0TO0 KOHKYPCHOTO KPEUTOPA M €ro TpeOOBaHHI.

Cyn, paccMaTpuBaronMii 3KOHOMUYECKHE Jielia, He BIIPaBe H3MEHSATh CO-
Jep)KaHie MUPOBOTO COTMIALICHHS, 3aKITIOYCHHOTO Ha COOPaHUH KPEIUTOPOB
U NPCACTABJICHHOTO B Cyd AJId YTBEPIKICHUA.

06 ymeeporcOeHuu Mupogoeo co2iauienust Cyll BBIHOCHT onpedenenue,
KOTOpOe MOXeT ObITh 00xajioBaHo (ompoTecToBaHO). Co JHS yTBEPKIECHUS
MHPOBOE COIVIALIICHHE BCTYNACT B CHITY U SIBIISICTCS 00S3aTEIBHBIM JUIS TOJK-
HUKa, KOHKYPCHBIX KPEIUTOPOB U TPETHUX JIMILI, YYACTBYIOIIUX B MUPOBOM
cornamieHuu. OTHOCTOPOHHUM OTKa3 OT BCTYNHMBILETO B CUITy MHPOBOTO CO-
DJIAMIECHHUS WM €r0 PaCcTOPXKEHHE T10 COMIAIICHUIO MEXXIy OTIEIBHBIMU Kpe-
JAUTOpaMH U TOJDKHUKOM HE JOITYCKAaCTCA.

Ha xpenuropa, He oOpaTHBLIErocs ¢ 3asBJICHUEM 00 yCTaHOBJICHUH €O
TpeOoBaHuU B jieje 00 IKOHOMUYESCKON HECOCTOATENLHOCTH (OaHKPOTCTBE)
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M HE MPUOOPETIIEero CTaTyC KOHKYPCHOTO KPEIUTOpa Ha JaTy MPOBEICHHUS
CcOOpaHuUs KPEAUTOPOB, HA KOTOPOM MPUHSATO PEIICHUE O 3aKIFOUCHHH MUPO-
BOTO COTVIAIICHUSI, YCIOBHS ATOTO COTIALICHHS HE PACHPOCTPAHSIFOTCS.

DOKOHOMHYECKHH CYy/l 6npage omKa3ams 6 YmeepiHcOeHuU MUposo2o co-
2naulenusi B Crydae:

— HapyLICHUS MOPSIJIKA 3aKIFOYCHUS] MUPOBOTO COTIIAIICHUS;

— HecoOroeH s (POPMBI MEPOBOTO COTIAIIICHUS;

— HapyLICHUs [PaB ¥ 3aKOHHBIX HHTEPECOB JAPYTHX JIHIL;

— MPOTUBOPEYHSI YCIIOBHI MHUPOBOT'O COTVIAIICHHSI 3aKOHOIATEIIbCTRY.

MupoBoe coraiieHue modicem Oblinb NPU3HAHO SFKOHOMHUYECKUM CYIOM
HA OCHOBAHHUU 3asBIICHUS TOJDKHUKA, KPEAUTOPA, TOCYIAPCTBEHHOIO OpraHa
WM TIPOTECTA MIPOKYPOpa HedeticmEumenbHbiM, eClu:

— COJICPXKUT YCJIOBHSI, TPEIyCMAaTPUBAIONINE IPEUMYIIECTBA ISl OJJHUX
KPEIUTOPOB WK YIICMJICHUE TPAB U 3aKOHHBIX WHTEPECOB APYTHX KPEIIH-
TOPOB;

— BBIMOJHCHUE €TO YCIOBUI MOXXET BHOBB MPUBECTH JIOJDKHUKA K SKOHO-
MHYECKOH HECOCTOATENFHOCTH (0aHKPOTCTBY);

— COZIEPXKHUT OCHOBAHHUSI, YCTAHOBJICHHBIC 3aKOHO/IATEIbCTBOM JIJIsSI HE/ICH-
CTBHUTEIILHOCTH CJIEJIOK.

YTBepiKAeHHE MUPOBOTO COTIAIICHUS SIBISETCS OCHOBAHWEM JUIS TIpe-
KpalleHUs MPOU3BOJICTBA MO ey 00 SKOHOMHYECKOH HEeCOCTOSTEIbHOCTH
(banKpoTCTBE).

DOKOHOMHYECKHH CYIl TAKXKE npeKpaujaem npouzsoocmeo no oey oo sko-
HOMHYECKOW HECOCTOSITEILHOCTH (OaHKPOTCTBE) 8 ciyuae:

— BOCCTAHOBJICHHS [LIATEKECTIOCOOHOCTH JIOMKHUKA B TIPOLISYPE CaHAIINM;

— YTBEPXKJICHUSI MUPOBOTO COTIAIIICHUS;

— OTCYTCTBHSI 3asIBJICHHBIX TPEOOBaHHH KPEAUTOPOB K JOJDKHHKY JIHOO
YAOBJIETBOPEHHS BCEX TPEOOBAHUI KPEIUTOPOB IO MPHHSATHUS PEIICHUS IO
Jieny. DKOHOMHYECKHI CYJI TPEKPAIaeT MPOU3BOACTBO I10 JIeTy 00 SKOHOMHU-
4EeCKOH HECOCTOATENLHOCTH (OaHKPOTCTBE) MO XOAATANCTBY JOJKHUKA, €CIIN
JIOJDKHUK, €r0 y4YpenuTeNid (YYaCTHUKU) WM WHBIC TPEThH JIMIA YIUIATAT
BCE JIOJITH 110 COOTBETCTBYIOIINM IUIATE)KHBIM 0053aTENbCTBAM JOJDKHUKA U
(nnn) ero 00s13aTeNBCTBAM, BHITEKAIOUIUM U3 TPYIOBBIX U CBS3aHHBIX C HUMHU
OTHOIICHHH, JINOO TPEThE JIMIIO BBIAACT MOPYUYUTEIHCTBO B [TOJTHOM YIOBIET-
BOpEHUH TPEeOOBaHUI KPETUTOPOB (IIPU HAJTMYUHU MUCHMEHHOTO CONIACHSI Ha
9TO BCEX KPETUTOPOB);

— MPU3HAHMS JI0 IPUHSTHUS PEUICHHS TPEOOBAHMI 3asIBUTEIS, TOCTYKUB-
IIMX OCHOBAHUEM JJIs1 BO30YKICHUS MPOU3BOCTBA MO JIeTy 00 3KOHOMUYE-
CKOIl HecoCTOATEeNbHOCTH (OAHKPOTCTBE), HEOOOCHOBAHHBIMH TIPH OTCYT-
CTBUHM 3asIBJICHHBIX M MPU3HAHHBIX TPEOOBAHUI KPEJIUTOPOB;
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— HETIOATBEPIKACHHUS HEIUIATE)KECTIOCOOHOCTH;

— OTCYTCTBUSI CBEICHHH O JHODKHUKE B ENMHOM rocynapCTBEHHOM per-
CTpE IOPUIMYECKHX JIHIL U UHIUBHIYAJIbHBIX PEINPHUHUMATENICH;

— HaJIM4Ms B IPOM3BOJICTBE SKOHOMHYECKOIO Cyza aeina 00 SKOHOMHYe-
CKOW HECOCTOATENBEHOCTH (OaHKPOTCTBE) TOTO JKE JOJDKHHKA;

— ycraHoBieHHs (aKTa JIOKHOM IKOHOMHYECKOH HECOCTOATENLHOCTH
(6ankpoTCTBa);

— HaJIMYHUS UIMYLIECTBA (aKTHBOB) JIOJDKHUKA, O3BOJISIIOIIETO YIOBJIETBO-
pUTH TpeOOBaHMS BCEX KPEAUTOPOB B MOJIHOM OObeMe.

Co nHS BBIHECEHUS] YKOHOMHYECKHM CYIOM OIpENeNIeHHs O IpeKpa-
IICHWH IIPOM3BOACTBA IO JeIy 00 JKOHOMHYECKOH HECOCTOATEIBHOCTH
(OaHKpOTCTBE) MOJHOMOYHS PYKOBOAUTENEH NOJKHUKA M JIPyTHX OPraHoOB
YIpaBlIeHUs] BOCCTAHABIIMBAIOTCS, a TAK)KE CHUMAIOTCSI HHBIE OTPAaHUYCHUS,
YCTaHOBJICHHBIE B CBS3H C IIPOU3BOCTBOM II0 3TOMY JAEIY.

Bce cyneOHbIe pacxozpl, BKJIIOYAsl YIUIAaTy TOCYIApCTBEHHOM IMOIIIHHBI,
pacxofpl, CBsI3aHHbIE ¢ IyOIMKALMeH CBEJCHHH, OTHOCAIIMXCS K MPOU3BOJI-
CTBY I10 Ie)Ty 00 SKOHOMHYECKOW HECOCTOATENBHOCTH (0aHKPOTCTBE), @ TaK-
)K€ pacxoilbl Ha BBIIJIATY BO3HArpaKAEHHs (3apabOTHOM IUIAThI) yIIPaBIsio-
IIeMy TIOKPBIBAIOTCS 38 CYET CPEICTB JOJDKHUKA BHE o4epean 0e3 peaBapy-
TEJILHOTO BHECCHUS Ha JCIO3UTHBIA cUeT SKOHOMHYeckoro cyna. CyneGHoe
MOCTaHOBJIEHNE YKOHOMUYECKOTO Cy/Ia, KOTOPHIM YCTaHABIMBAETCS IMOPSI0K
pacnpezaeseHus CyneOHbIX PacXoOB U PACXOIOB Ha BBIILIATY BO3HArpaKie-
HUS YIPABISIONIEMY, MOXKET OBITh 00)kaJIOBaHO (OMPOTECTOBAHO).

Kpenurop 00s3aH BO3MECTUTH BpPEJI, B TOM YHCIIE KOMIIEHCHPOBAaTh MO-
PaJBHBIA Bpel, TODKHUKY — HHIAWBUIYaJIbHOMY NPEAIPHHUMATEIIO, IIPUYH-
HEHHBIN 3asBIICHHEM KPEIUTOPA, €CIIH OHO COAEPIKAIO CBEACHHS, HMEIOIIIE
3aBEJIOMO JIOXKHBII Xapakrep.
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Masa 10

nPOM3BOACTBO B OdKOHOMUYECKOM CYAE
ANENNALNOHHOW MHCTAHLUN.
nPOM3BOACTBO B OdKOHOMUYECKOM CYAE
KACCALIMOHHOW MHCTAHLUN

10.1. CywiHOCTb 11 3Ha4YeHne
anennsAuNoOHHOro NPon3BoOACTBA

B XTIIK ycTtaHOBIIEHBI uembipe ¢hopmbl nepecmompa cyoedHvIX nocma-
HO6NeHuli: TIPOU3BOJICTBO B Cy/e, PACCMaTPHUBAIOLIEM 3KOHOMHUYECKHUE Jena,
amNeUISIIMOHHON WHCTAHIMH; IPOM3BOJCTBO B CyAE€, PAaCCMaTPHBAIOIIEM
9KOHOMHYECKHE JIeNla, KAaCCAMOHHOW WHCTaHIWH; MPOM3BOACTBO IO pac-
CMOTPEHHUIO CY/I€OHBIX TOCTAaHOBIEHUI B MOPAIKE HAI30pa; MPOU3BOJICTBO
10 MEPEeCMOTPY BCTYIIMBIINX B 3aKOHHYIO CHIIy ITOCT@HOBJICHHH IO BHOBb
OTKPBIBIIUMCSI OOCTOSITEIECTBAM.

Anennsayusi — VHCTUTYT TOBTOPHOTO PAacCMOTPEHUs Cy[AeOHBIX MocTa-
HOBJICHMH PKOHOMHYECKHX CyHOB, HE BCTYNMBIIMX B 3aKOHHYIO CHIIY, TIO
HUMEIOIIUMCS B JieJie U TOIMOJIHUTEIBHO MPECTaBICHHBIM JJOKa3aTeIbCTBAM.
Cywinocms aneiiaylOHHO20 NPOU3600CHIBA COCTOUT B IIEPECMOTPE HE
BCTYNMBIINX B 3aKOHHYIO CHJIy HOCTaHOBIECHHH Cy/a, pacCMaTpUBAOILIETO
SKOHOMHUYECKHE JieJa, IepBON HHCTAHIIUH.

[Tpou3BoncTBO B Cyze, pacCMaTpUBAIONIEM SKOHOMHYECKHE JIeIa, aren-
JIIIUOHHON MHCTAHIUM OCYIIECTBIISIETCS B MOPSAAKE, yCTAHOBIEHHOM IMT. 31
XIIK. PaspsacHenus no mpumeneHuto HopMm XIIK o mepecmotpe cyneOHBIX
MIOCTaHOBJICHUI B 9KOHOMUYECKOM CyJI€ aleIUIIIIHOHHON MHCTAHIINH COZIEp-
’arcst B moctaHoBiieHuu [Inenyma Briciiero Xossiicrsennoro Cyna Pecry6-
nuku benapyce ot 29 utons 2011 . Ne 11 «O HEKOTOpBIX BOIIpOCax paccMo-
TPEHUs JIeTI B XO3MCTBEHHOM CYy/IE aleUIIINOHHON HHCTAaHIIUI.

Ocnosanuem 0151 6030YHCOCHUS NPOU3BOOCMBA TIO Y 6 IKOHOMUUECKOM
cyde anemnsAyuoHHOU UHCMAHYuu SIBISIETCS aleUBINMOHHAs ‘kanoba nim
aneJUIIUOHHBIN IPOTECT, IPUHECEHHBII IIPOKYPOPOM.

IIpasom anennsayuonnozo 0bxcanoeanis 00IaaIoT IUIA, y4aCTBYIOIIUE B
Jierie, ¥ JINIA, He IIPUBIICUYCHHBIE K YIaCTHIO B JIeJIe, YbH IIPaBa ¥ 3aKOHHbIE MH-
Tepechl HapyIIeHbl BBIHECEHHBIM I10 JIeNTy Cy[ieOHBIM ITOCTaHOBIeHUEeM. Ecnu
aneIIHOHHAS Kaoba MoJaeTcs NpeCTaBUTENIeM, COOTBETCTBYIOIIIE €TO
TIOJTHOMOYHS IOJKHBI OBITH CIIEIIMAIEHO OTOBOPEHHI B JOBepeHHOCTH. [1po-
Kypop, IPUHUMABIIHUI y4acTHe B pACCMOTPEHUH JIeNa, BIIPaBEe IPUHECTHU MPO-
TECT Ha PEIICHHE Cy/Aa, PacCMaTPHBAIOIIETO SKOHOMHUYECKHE JIeNa, TepBOH
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WHCTAHIIMY B IEJISIX 3aIUTHI TOCYIAPCTBEHHBIX U OOIIECTBEHHBIX HHTEPECOB
HE3aBUCHMO OT OO)KaJIOBAHMUS €r0 CTOPOHAMH M MHBIMH JIMLIAMH, Y4aCTBYIO-
IIMMU B JIeTie, a TakKe JUIAMH, He TIPUBICYCHHBIMA K YYaCTHIO B JIeNe, YbU
NpaBa ¥ 3aKOHHBIE MHTEPECHl HApyIIEHbI Cy/eOHBIM IOCTAHOBJIECHHEM, H OT
UX comiacHs Ha IpUHECEeHHe TpoTtecTa. [IpaBo amemsmuoHHOTO OMPOTECTO-
BaHUA CyACOHBIX ITOCTAHOBJICHUH SKOHOMHYECKOTO CyAa IepBOil MHCTAHIINN
HE PacrpoCTPaHsAeTCsl HAa HHBIX POKYPOPOB, B TOM YHCJIE BBIILIECTOSIIUX.

Obvexmom anenniayuorHo2o 0bxicanrosanus (ONPOTECTOBAHMS) SIBISTFOTCS
Cy/ieOHbIe TOCTAaHOBJIEHUS Cy/a, PACCMATPHUBAIOIIETO SKOHOMUYECKHE JIeNa,
MIEPBOI HHCTAHITNH HE3aBUCHMO OT TOTO, ITOJICKHUT JIA CyAeOHOE TTOCTaHOB-
JICHUE HEME/JICHHOMY HCIIOJHEHUIO 100 HeT. B ameiursnuoHHOM mopsiake
OT/IEJIFHO OT CyJeOHOTO TIOCTaHOBJIEHHS, KOTOPBIM 3aKaHYMBAETCSl PAcCMO-
TpPEeHHE JieNla M0 CYIIECTBY, B COOTBETCTBUH co cT. 216 XIIK MoryTt O®ITH
00)kasoBaHbl (OMPOTECTOBAHBI) OMPENCIICHUS Cy[Ia, €CIU 00 ITOM MPSIMO
ykazaHo B XIIK, a Takke eciau OHU NPENSTCTBYIOT JaJbHEUIIEMY JIBHIKE-
HUIO JleNna. B oTHOIIeHNN onpenieneHus cyaa, pacCMaTPUBAIOIIEro S3KOHOMHU-
YecKue Jiena, ooxanoBaHue Kotoporo He mpexycMmoTpeHo XIIK, a Taxxke B
OTHOIIICHUN TPOTOKOIBHOTO OTIPEIEICHUs] MOTYT OBITh 3asBICHBI BO3paxe-
HUS TIPH 00KaJIOBAaHUU CYJIeOHOTO OCTaHOBJIEHHS, KOTOPBIM 3aKaHYHUBAETCS
paccMOTpeHHe JIeNa Mo CYIIECTBY.

AneIUISIIIMOHHBIC Kal00bI (IIPOTECTHI) PACCMATPHUBAIOTCS B CYJIE aresuis-
[MUOHHOW MHCTAHIIMK KOHOMHYECKOTO cyna obmactu (r. Muncka). Cocmas
cyoa aneisyUoOHHOU UHCManyuy Ha3HaYaeTcsl MpezceaaTeseM COOTBETCTBY-
IOIIETO SKOHOMHUYECKOTO cyfa obiactu (T. MUHCKa) UK €0 3aMeCTUTENIEM B
KOJM4YecTBe He MeHee Tpex cyaei. Cyaps, MPUHIMABIINHA yJacTHe B paccMO-
TPEHUH JieJa CYJJOM IIepBOH MHCTAHIMH, HE MOXKET PaCCMaTpUBaTh 3TO JEJI0
B aIeJUIIIUOHHON MHCTAHIIHH.

Anennayuonnan ycanoba (npomecm) 1nonaeTcss B SKOHOMHUUECKHUHA Cy/I
aTeJUTAMOHHON WHCTAaHIIMY B MUCBMEHHOH (hopMe Kak Ha cyaeOHOe mocTa-
HOBJICHHE B IIeJIOM, TaK U Ha €ro 4acTh. B He#l He MOTyT OBITh 3asBICHBI HO-
BbIE TPeOOBaHMsI, KOTOPbIE HE OBLIM MPEABSIBICHBI IPH PACCMOTPEHUH JieJia
B DKOHOMHYECKOM Cy/Ie IepBOA MHCTAHITHH.

B coorerctBun ¢ TpeboBanusmu ct. 270 XITK B anemuisiiinoHHON kalio-
0e (TpoTecTe) TOMKHEI OBITh YKa3aHBI:

— HaUMEHOBaHHE Cy/a, PACCMaTPUBAIOLIETO 3KOHOMHYECKHUE Jefia, B KO-
TOPBIH MoaeTCs aneUISIMOHHas Kanoba (IpoTecT);

— (ammust, COOCTBEHHOE UM, OTYECTBO (HaMMEHOBaHHKE) JTUIIA, TIOal0-
1Iero kajao0y (IMpoTecT), ero MECTO JKUTEILCTBA (MECTO MPEOBIBAHKS) WU
MECTO HaxXOXKICHHUS; (haMILTHI, COOCTBEHHBIE UMEHA, OTYECTBA (HAIMEHOBA-
HUS) IpYTHX JIUILI, Y9aCTBYIOUIMX B JIEJIE;
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— HAaMMEHOBAaHHUE CYJa, PACCMATPHUBAIOIETO SKOHOMHUYECKHE JieNia, PH-
HSIBIIIETO Cy/IcOHOE TOCTAHOBIICHHE, HA KOTOPOE MoacTcs xanoda (mpoTect);
HOMeEp JieJia U JiaTa MPUHATHS CyAeOHOTO TOCTaHOBICHHS;, IPEIMET CIIOpa;

— TpeOOBaHU JIHIIA, [TOJIAFOIIETO JKan00y (MPOTECT), U OCHOBAHMUS, 110 KO-
TOPBIM OHO CUHUTACT Cy[[e6H0€ IMOCTAHOBJICHUE HECNIPABUJILHBIM, CO CCBIJIKOH
Ha 3aKOHOJATENIbHbIC M WHBbIE HOPMATHBHBIC [TPABOBBIC aKThl, O0CTOSATENb-
CTBa JIeNa U J0Ka3aTelbCTRa,

— MepeveHb MPUIIAraeMbIX IOKYMEHTOB, MOATBEPKAAOIINX: YIUIATy ro-
CYIapCTBEHHOM MOUUTHHBI (TOJIBKO JIJIsI JKaJI00bl); HAPABICHUE IPYTHM JIH-
1naMm, y4aCTBYyrOIuM B JI€JI€, KOTIHAM aHeJ’IJ’IHL[HOHHOFI )KaJ'IO6])I " IOKYMCHTOB,
KOTOpBIE Y HUX OTCYTCTBYIOT; IIOTHOMOYHSI Ha MOANUCAHUE AeUIAIIMOHHON
KanoObl (JOBEPEHHOCTDh, MOJATBEPKIAIONIAs] MOTHOMOYHS MPEICTAaBUTEINS
JIUIIA Ha 00XKaJIOBaHUE CYIeOHBIX mocTanoBaeHui). K mpoTecty mpokypopa
B IIEJISX 3aIIUThl HHTEPECOB IOPUANYECKUX JIUII, HE UMEIOIINX B YCTABHOM
(doHIe J0JM TOCYIapCTBEHHONH COOCTBEHHOCTH, a TAKXKE B IIEJISX 3aIUTHI
WHTEPECOB MHIUBHYAIbHBIX IPEIIPUHUMATENCH WK TPAXKIAH PUIIaraeT-
¢Sl MUChMEHHOE 3asiBIICHHE, TIOATBEPIKAAIOIIEE X COMIacHe Ha MPHUHECEHHE
TaKoro MPOTECTA.

AnennsiroHHas ’Kano0a MOXKET COIEPKaTh XOIaTaliCcTBO O Ha3HAYCHHUU
IIPUMUPUTETIA.

Jluio, mojarolee aneuIIMOHHYIO Kalo0y (IpoTect), 00s3aHO Hampa-
BUTH 3aKa3HbIM MHCHMOM C YBEJOMIICHUEM O BPYUYCHHH JIMIAM, Y4aCTBYIO-
LIMM B JieJie, KOIIMU aleJUIIMOHHON 5KanoOb! (IpoTecTa) U NPUIIOKEHHBIX
JIOKyMEHTOB, KOTOPbIE Y HUX OTCYTCTBYIOT.

AnemsnuoHHas xanoba (MPOTeCcT) MOXKET OBITh noOaHa 8 meueHue
15 Oneii nocie npunsimus CyaioM, pacCMaTpHBAIOIIUM SKOHOMHUYECKHUE Jiela,
MEPBON HHCTAHIIUK 00JICATYeMO20 CYOeOHO20 NOCAHOBIeHUS, €CITH HHOE HE
npexycmorpeno XIIK.

IIpomyieHHbIH CPOK TOAAYH MOXKET OBITH BOCCTAHOBJIEH SKOHOMHUECKUM
CY/IOM aneJUIsIUOHHON HHCTAHIMHU [IPH YCIIOBHH, ECITH JIUIIO, TTOJAOIIEe Ka-
7100y, 3asBUJIO XOaTaiiCTBO HE IMO3JIHEEC OJHOTO MECSIA CO JHS MPUHSITUS
0OKaTyeMoro Cy/ie0HOro MOCTAHOBICHUS U TIPHUYUHBI POIMYCKa CPOKa IM0-
Jla4dH arnesuIsIIMOHHOM Kano0bl (IpOTecTa) MPU3HAHBI CYIOM YBAXKHUTEIbHbI-
Mu. O BOCCTAHOBJICHUH CPOKA MU 00 €ro 0TKa3e BHIHOCUTCS OIpE/eIICHHE,
KOTOPOE MOYKET OBITH 00’KAIOBAHO (OTIPOTECTOBAHO).

K ysaosicumenvnvim npununam nponycka cpoxa nooadu aneiisiyiOHHOU
Jrcanodvl (npomecma) OTHOCSTCS:

— HECOONIO/ICHHE CPOKA COCTABJICHHSI MOTUBUPOBOYHOM YaCTH PEIICHHS
JKOHOMMYECKHUM CYJOM IIEPBOM UHCTAHLINY;

— MOJIy4eHHEe KOIUH MOTHBHUPOBOYHOM YacTH PEILICHHS, COCTABICHHON
CBOEBPEMEHHO, TTOCIIE HCTEUEHHSI CPOKa aleIUIAIIHOHHOTO 00XKaI0BaHuUS;

144

— MOJIyYeHHE KOMHUHU CyAeOHOr0 MOCTAHOBIEHHUS [0 UCTECYCHHH CPOKA IO-
Jlauy areusIIMOHHON kato0bl (IpoTecTa) JIMIOM, YYaCTBYIOIIUM B JieJie, Hajl-
JIeXallle He U3BEIIEHHBIM O BpEMEHH 1 MecTe Cy1eOHOro pa3orparesnbCeTBa;

— TOJIy4eHHE KOMHUH CyIeOHOro ITOCTAHOBJIEHHS [0 HCTEYEHHU CpPOKa
MO/Iau¥l aNeJUIIMOHHON Kajo0bl (IPOTecTa) JIMIOM, He TPHBIEYEHHBIM K
YYaCTHIO B JIeJie, YbHU [TPaBa 1 3aKOHHBIC HHTEPECHI HAPYIICHBI CYCOHBIM 10~
CTaHOBJICHHEM, BBIHECEHHBIM T10 JIENY, €CIIM SKOHOMUYIECKUH Cy/l IepBOit HH-
CTaHIMHU TIPUHSUI CYJIeOHOE MOCTAHOBIICHUE O €r0 MPaBax u 00SI3aHHOCTSX;

— 0oNe3Hb WHAWBUAYAIBHOTO MPEANPUHAMATENSI, HHOTO (DU3HYECKOro
JIMLA, KOTOPBIE BIIPaBE I0JIaTh aleUISLMOHHYIO XKaino0y, U T. 1.

O npuHATHM aNeIUISIIMOHHOMN Kano0bl (MPOTecTa) K MPOU3BOJICTBY CY-
JIbsl SKOHOMHYECKOTO Cy/a aneUIIIUOHHON MHCTaHIMH B MSTUTHIHEBHBIN
CPOK C MOMEHTA €€ IOCTYIUICHUS €INHOIMYHO TIPUHUMAET PELICHUE U BbI-
HOCHUT OIpe/ielicHne: 00 0TKa3e B BOCCTAHOBJICHHH CPOKA IOJAYH areluis-
IIUOHHOW KaNo0bI (poTecTa), TH00 O BO3BPALICHUH aNeIUIIIIMOHHON JKa-
008! (TIpoTecTa), INOO O MPUHATHH aNeIUISIHOHHON XKaloObl (IIpoTecTa)
K IPOM3BOJICTBY, B KOTOPOM MOXXET OBITh YKa3aHO O BOCCTAHOBICHUH CPOKa
MoJa4Yy aneJUIIIIMOHHON Kalo0b! (MPOTecTa), 0 MPU3HAHUU YTPATHUBIIUM
CHIy CyAeOHOTO TpHKa3a, BHIAHHOTO Ha OCHOBaHUM 00XalyeMoro cyeo-
HOT'O ITOCTaHOBJICHUSI.

Anennsyuonnas canoba (npomecm) nooiexcum 6036panty B COOTBET-
ctBrH co cT. 272 XIIK, eciim oHa nmoana:

— JIMIIOM, HE MMEIOLIMM TpaBa Ha O0XkajoBaHUE (OMPOTECTOBAHUE) CY-
JIeOHOTO MOCTAHOBIICHUS;

— Ha cynebHoe nocraHoBliieHue, kotopoe B cooTBercTBuu ¢ XIIK He mMo-
KeT OBITh 00’KaI0BaHO (OIPOTECTOBAHO) B ANEJUISIIHIOHHOM ITOPSI/IKE;

— IO UCTEUEHHH YCTaHOBJIEHHOIO CPOKa M OTCYTCTBYET XOAATalCTBO O €ro
BOCCTaHOBJICHHH WJIHM €CJIM B BOCCTAHOBJICHHH MPOIYLIEHHOTO CPOKa OTKA3aHo;

— JIMLIOM, OT KOTOPOTO 3aTeM JI0 BBIHECEHHs OINpEeNeIeHUs] SIKOHOMUYE-
CKOTO CyJa O MPHHATHU ale/UIAIHOHHON Kano0bl (MpoTecTa) K MPOU3BOJI-
CTBY MOCTYIHJIO 3asIBJICHUE O €€ BO3BpAIlleHUH (OT3bIBE);

— C HapyIIeHneM TpeOoBaHui k ee opme u conepxanuro (ct. 270 XIIK).

BosBpartieHne aneuisiuoHHO#M kano0sl (IpoTecTa) He MPeHsTCTBYET
MOBTOPHOMY OOpAIICHHUIO C Hell B 001IeM MOpsiAKe 1Mocie yCTpaHeHus 00-
CTOSITEIILCTB, TIOCITY)KUBLIMX OCHOBAaHHEM JIJIsl €€ BO3BpAILEHHs, 38 HCKIIIO-
YEHUEM CJIy4aeB, €CJIM OHa IoJlaHa:

— II0 MCTEYEHHWH NPECEKATEIbHOIO MECSYHOIO CPOKa, MPEIOCTaBIEHHOTO
JUTSI BOCCTAHOBJICHHSI TIPOITYIIEHHOTO CPOKA Ha aNeUTSIIIHOHHOE OOKAIOBAHHUE;

— JIMIIOM, HE MMEIOLIMM TIpaBa Ha O0XkajoBaHUE (OMPOTECTOBAHUE) CY-
JIeOHOTO MOCTAHOBIICHUS;

— Ha cyfieOHOE TTOCTaHOBJICHHE, KOTOPOE HE MOXET ObITh 00XKAIOBAHO B
areJUISILIMOHHOM IOPSIJIKE.
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O npunamuu aneiiayuoHHOU Hcanoowl (npomecma) K Rpou3800Cma) BbI-
HOCHUTCS onpedenieHue, B KOTOPOM YKa3bIBaIOTCSI BPEMsl M MECTO IIPOBEJICHHUS
cyneOHOro 3acenaHus 1o ee paccMorpeHuio. OmpeseneHne HalpaBiseTcs
JIMLaM, YYacTBYIOIINUM B Jiejie, HE MO3/IHee MSTH JHEH CO JHS MOCTYIUICHHS
)anoOwl (poTecTa) B Cy.l.

[locne momy4eHHs KONWH aneIUTAMOHHONW >KanoObl (MpoTecTa) JHIIO,
y4acTBYIOIIEe B Jiee, 0083aHO HAPaBUTh B 9KOHOMUYIECKUH CyJl areJuIsIu-
OHHOW MHCTaHIIMH /10 JHS PACCMOTPEHUs alleIUIAIMOHHON Kano0s! (TIpoTe-
CTa) OT3bIB HA HEE U JOKA3aTeNIbCTBA OTCHUIKM KOITHH OT3bIBA APYTUM JIMIIAM,
YUYacCTBYIOIIUM B JIeJIE.

Cy, paccMaTpHUBaroIHii SKOHOMUUECKHUE Ael1a, aeIUIAIMOHHOH MHCTaH MU
ocmaeisiem aneIsiyUoOHHYI0 canody (npomecm) 6e3 paccmomperust, eCIu:

— T0/laHa OHA C HapyIlIeHHEeM TpeOOoBaHMM, yCTaHOBIEHHBIX CT. 270 XITK
K ee (hopMe U CozlepKaHUIO;

— IIOCTYNIJIO OT JIMIA, MOJABIIETo kajaoly (IIpoTecT), 3asBICHHE O ee
BO3BpAICHNH (OT3BIBE) 10 MPHHATHA CyAeOHOTO MOCTAHOBICHHUS, KOTOPBIM
3aKaHYMBACTCSA PACCMOTPEHHE U pa3pelleHue Nea;

— He NPUJIOKEHBI JJOKYMEHTHI, TOATBEPKIAIOIIHNE YIUIaTy roCy/1apCTBEH-
HOM MONUINHBI.

06 ocmasnenuu aneiayuoHHoOU Jcaiobul (npomecma) be3 paccmompe-
HUs CyJl, paCCMaTPHBAIOIINI SKOHOMHUYECKUE NeJia, BBIHOCUT onpedeneHue,
B KOTOPOM YKa3bIBa€TCsl O BO3BPATE TOCYAAPCTBEHHOH IONUIMHBI U3 OromKe-
Ta, pa3peralTcs BOMPOCH O PacIpeAeIeHIH MEXIy CTOPOHAMH Cy/eOHBIX
pacxonoB. OnpezaeneHne HarpasiIsIeTcs JINIaM, Y9acTBYIOIINM B JI€TIe, B CPO-
KM, ycraHoBieHHble XITK.

OHo MOXeT OBITh 007KaJI0BaHO (OIPOTECTOBAHO) B IIOPsIIKE, YCTaHOBJICH-
Hom XIIK.

Ilocne ycrpaHeHHsT OOCTOSTENBCTB, IMOCTYXHUBIIUX OCHOBAaHHUEM JUIs
OCTaBJICHHS aNeJUIIIIMOHHOM jka100b! (poTecTa) 6e3 pacCMOTPEHUs, JIUIIO,
ee To/1aBaBIIee, BIPaBe BHOBb MOAATh B CY[, pacCMaTPUBAIONINNA SKOHOMH-
YecKHe JieNia, aleJUIIIHOHHYI0 Kano0y (TpoTecT).

OKOHOMHYECKHH CyJ| aneUISIHOHHOM HWHCTAHIMHM B COOTBETCTBHH CO
ct. 275 XIIK npexpawaem npouzso0cmeo no aneiiayuoHHou xcanobe (npo-
mecmy), €CJH OHa MO/IaHa:

— JIMIIOM, HE MMEIONIMM IpaBa Ha O0KajoBaHUE (OMPOTECTOBAHUE) CY-
J1IeOHOTO TTOCTAHOBJICHHS,

— Ha Cy[eOHOe MOCTaHOBJIEHUE, KOoTopoe B cooTBeTcTBUU ¢ XIIK He Mo-
XKeT OBITh 00’KaJI0OBAHO B ANEIUIIIOHHOM IOPSAKE, U ObIIa OMIMOO0YHO MpH-
HATA CyZIOM aleUIIIMOHHON WHCTAHIINH K ITPOU3BOJICTBY;

— JIMIIOM, OT KOTOPOTO TTOCIIE MPUHATHS aleuIsIIHOHHOM Kaxo0s! (TIpo-
TECTa) K MPOMU3BOJCTBY MOCTYNIIIO 3asBICHNE 00 OTKa3e OT >KanoOsl (IIpo-
TeCTa), IPUHATOM CYIOM.
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O npexpaweruu npouso0Cmaa no aneriAyuoHHoU dxcanode (IIPOTECTy)
CY[l, paccMaTpHBarOLMH SKOHOMHYECKHE JIeJIa, BRIHOCHUT onpedeneHue, KOTo-
poe HarmpaBIsIeTCs JIUITY, IOAaBIIEMY kajo0y (IIPOTeCT), TUIaM, yIacTBYIO-
UM B jeje, He MO3/Hee MATH JHEH co JHS ero BBIHECEHMs, a TaKKe BO3-
BpaIaroTCs aneJUBIHOHHAs Kanoba (IPoTecT) u MPUIOKEHHBIE K Hel mo-
KyMeHTHL. OmperneneHune o IpeKpanieHnH IPOU3BOACTBA TI0 aleUIAIIHOHHON
x)aiobe (IIPoTecTy) MOXKET OBITH 00XKaJIOBaHO.

B cirygae npekpareHus Ipou3BOICTBA IO ANEIUIAIHOHHOI skano0e (TIpo-
TECTY) MOBTOPHAs 10Jjaya €€ TeM K€ JIUI[OM He JOIMyCKaeTCs.

DOKOHOMHUYECKHUH CyJ areUIIIHOHHON MHCTAHIIMH pacCMaTPUBACT IO
B CyAe0HOM 3acelaHuH 10 MMPaBUIIaM PacCMOTPEHUS Jiella SKOHOMUYECKUM
CYIIOM MEePBOI HHCTAHIIUH C yU4ETOM HEKOTOPBIX 0coOeHHocTeil. Tak, He mpu-
MEHSIOTCS ITIPaBHiIa O COCIMHEHUH M Pa3beJMHEHUN HECKOJIBKHX TpeOoBa-
HUH, U3MEHEHNH IPeIMETa WIIM OCHOBAaHHS MCKa, pa3Mepa HCKOBBIX TPeOo-
BaHWA, IPEIBbSIBICHAH BCTPEYHOTO MCKa, 3aMEHE HEHAJIS)KAIIETO OTBETIH-
Ka, MIPUBJICYCHUU K YYacCTHIO B Jielle TPEThUX JIHII, a TaK)Ke MHbIe NPaBUIa,
YCTaHOBIICHHBIE TOJBKO IS PACCMOTPEHUS JIeNa B CyIe, pacCMaTPHUBAIOIIEM
SKOHOMHYECKHE JeJIa, IePBO HHCTAHITIH.

PaccmoTpeHnue fnena ocyiiecTBisieTcs Ha OCHOBaHUM UMEIOLIUXCS B Jefie
1 JTOTIOJTHUTEIIFHO TIPEICTABICHHBIX JOKA3aTeIbCTB.

Ecnun sxoHoMuueckuii cy aneuisiiuOHHOW MHCTAHIIMK YCTaHOBUT HEBO3-
MOXXHOCTBH PacCMOTPEHUS Jlela Ha OCHOBAHWW MMEIOIINXCS JT0Ka3aTelbCTB,
OH BIIpaBe MPEJIOKUTD JHUIaM, YIaCTBYIOIIUM B JieJie, IPECTaBUTh AOMOIN-
HUTEJbHBIC JOKA3aTeIbCTBA TUOO HEMOCPEICTBEHHO X UCTPeOoBaTh. Takxke
MPUHUMAIOTCS JIOTIONTHUTENBHBIE TOKAa3aTebCTBA, €CIIH 3asBUTENH 000CHO-
BaJl HEBO3MOXHOCTbh UX INPEJICTABICHUS B Cyle NEpBON MHCTAHIUH 10 HE
3aBHCAIIMM OT HETO TIPUINHAM.

Cyn anemwisauOHHON MHCTAHIIMY He MPUHUMAET U He pacCMaTpUBaeT Ho-
BbIe TpeOOBaHMs, KOTOPBIE HEe OBLIM IPEIBABICHBI IPH PACCMOTPEHUN Jena
B CyJIe TepBOil HHCTAHIINH.

AneUIsIIroHHas Kano0a (MPoTecT) JOKHA ObITh pACCMOMPEHA 8 CPOK
He bonee 15 Onell co OuA ee nocmynienus. B HCKITIOUNTENHHBIX CITydasX C
y4eToM 0CO00H CIMKHOCTH Jiela 3TOT CPOK Modicem Obimb npooien Tpea-
ceaTeNeM Cyfa, pacCMaTpUBAIOIIET0 SKOHOMUYECKHUE JieNla, WM ero 3ame-
CTUTEJIEM, HO He bonee uem Ha 15 ouell.

AnesusioHHast kano06a (poTecT) Ha ONpeeieHUe Cy/a, paccMaTpuBa-
OIIETO YKOHOMHIYECKHUE JIeNIa, TIEPBOM MHCTAHITIH O BO3BPAIIEHHH HCKOBOTO
3asiBIIeHMs (3asIBJICHUS, )KalI00bl), OTKa3e B MPUHITUH WCKOBOTO 3asiBIICHMUS
(3asBIIeHMS, KaJI00bl) paccMaTpuBaeTca He Ooliee IATH JHEH Co THS ee Tmo-
CTYIJICHUSI B CYJ| alleJUISIIIMOHHON MHCTAaHIMU O3 U3BELIEHHs CTOPOH.
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ITo uroram paccMOTpeHHs aleINTAIMOHHOM JKaI00H! (TIpoTeCcTa) SKOHOMUYe-
CKUll YO aneuisiyUuoOHHON UHCmManyuu B cCooTBeTcTBHH €O cT. 279 XIIK snpase:

— OCTaBHUTb Cy/IeOHOE IIOCTaHOBJIEHHE YIKOHOMHUUECKOTO Cy/a IIEpBOil NH-
CTaHIMK 0e3 U3MEHEHUs, a aneJUIUOHHYI0 kajo0y (mporect) — 6e3 yno-
BJIETBOPEHMUS,

— U3MEHHTH WJIH OTMEHHUTH CyAeOHOE MOCTaHOBIICHHE SKOHOMHYECKOTO
cyna mepBoil MHCTAHIINH M TPUHSITH 10 K CBOEMY IIPOU3BOINCTRBY, a MpPH
OTMEHE OTIpeIeNIeHHs Cy/la IEPBOI MHCTAHIINH, TTPETIATCTBYIONIETO albHEH-
mieMy OBIDKCHHIO JIea, a TakKe CyJeOHOTO ITOCTaHOBIICHHS MO Jeyiam 00
9KOHOMHUYECKOW HECOCTOATENILHOCTH (OaHKPOTCTBE) HAMpPaBHUThH JAEO0 (UC-
KOBO€ 3asiBJICHHE, 3asiBIICHUE, KaJlo0y) B Cy[ MEpBOW MHCTAHIUM JJIs pac-
CMOTpEHUS (pa3pelIeHus BOIpoca) Mo CYILIECTBY;

— OTMEHUTH CyZeOHOE IIOCTaHOBJICHUE IKOHOMUUECKOTO Cy/ia IIEPBON WH-
CTaHIIMW B IIEJIOM WJIM €T0 YacTH M OCTaBUTh UCK 0e3 paccCMOTPEeHHs JHOO
MIPEKPATUTh IPOU3BOJICTBO TI0 ISy B II€JIOM HIIH €r0 YacTH.

OcHosanuamu K USMEHEeHUN) ULU OMmMeHe CYOeOHO020 NOCMAHOBIeHUs
IKOHOMUUECKO20 CYOd Nepeoll UHCMAaHyul SBISIOTCS €ro HE0OOCHOBAaHHOCTh
U HE3aKOHHOCTb. [locmanosneniue IKOHOMU4ecko2o cyoa nepeot UHCMAaHyuu
npuznaemcs HeoOOCHOBANHBIM, €CIM WMEJI0 MECTO HEINOJHOE BBIICHEHHE
00CTOSTENBCTB, UMEIOIINX 3HAUCHME IS JIeNa; HellOKa3aHHOCTh 00CTOs-
TENbCTB, UIMEIOIINX 3HAUYCHHE AJIS IeN1a, KOTOPbIE SKOHOMUYECKHH Cy/I MOCUH-
TaJ YCTaHOBICHHBIMH; HECOOTBETCTBHE BEIBOIOB, H3JIOKECHHBIX B CyIeOHOM
akTe, o0cTosATEeNIhCTBAM Jena. HezakonHvim OYIET npUsHaHo nOCMaHogieHue
IKOHOMUUECKO20 CyOd Nepeoti UHCMAHYUY, CITA K eT0 IPUHATHIO MIPHBEIIO0
WIA MOTJIO TIPUBECTH IOMYIIEHHOE CYIOM HapyIIeHHE M HElpaBHIFHOES
MIPUMEHEHHE HOPM MaTepPHAILHOTO U (MJIM) TPOIeCCyaIbHOTO MpaBa.

Hopmbl mamepuansrnozo npasa cuumaiomces HapyuleHHbIMU WA Henpa-
8UNLHO NPUMEHEHHbIMU, €CIIU CYl, PACCMAaTPHUBAIOILINHI S5KOHOMUUYECKHE AeTa,
He NPUMEHWT 3aKOHOaTeNIbCTBO, MOIeKallee MPUMEHEHHUIO, IPUMEHUIT 3a-
KOHOJIaTeNIbCTBO, HE TMOIIeKallee IPUMEHEHNIO, HEMPABIWIHHO HCTOIKOBAI
3aKOHOJIATEIHCTBO.

B cootBetcTBuM ¢ yacTbto yetBepToi cT. 280 XIIK napywenue nopm npo-
yeccyanbHo2o npasa SBISETCA B JIIOOOM CIIydae OCHOBAHHEM IJISI OTMEHBI
cyeOHOro TIOCTaHOBJIEHUS Cy/a IEPBOI MHCTAHIIMH, €CITH: JEJI0 PACCMOTpe-
HO CyIOM B HE3aKOHHOM COCTaBe; JEJI0 PACCMOTPEHO CYAOM B OTCYTCTBHE
KOTrO-1TM0O0 M3 JIMIL, YYacTBYIOIIMX B JieJie U HE W3BEILEHHBIX Ha/UIeXKAIINM
00pa3oM O BpEMEHHU M MecTe MPOBEJEeHUs CylAeOHOTO 3aceiaHus; Ipu pac-
CMOTpPEHHUH J1eNia ObUTH HapyIIeHBI IIPaBUIIa O S3bIKE CYIOIIPOU3BOICTBA; CYI
TIPUHS CyneOHOE IMOCTAHOBIIEHUE O MpaBax W OOSM3aHHOCTSAX JIUI, HE TIPH-
BJICYCHHBIX K YYAaCTHIO B JIeNe, U T. 1.

YcTaHOBMB HajW4He yYKa3aHHBIX OCHOBAaHWH, a TaKkKe HAPYIICHUH HHBIX
HopMm XIIK, cyn aneyuisiOHHOM MHCTAHIMKM OTMEHSIET Cy/IeOHOE ITOCTaHOB-
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JICHHE Cy/ia epBOH MHCTAHIINH H pacCMaTPUBAET AEJI0 10 IpaBUIaM, yCTAaHOB-
nennsM XIIK g paccMoTpeHus Aena B cyzie NepBoi HHCTAHIIHH.

He mMoxeT OBITH OTMEHEHO MPaBWIBHOE 10 CYIIECTBY CyAeOHOE mocTa-
HOBJICHHE SKOHOMHYECKOTO Cyna IMEepBOM MHCTAHIIMK TOJBKO MO (popMab-
HBIM OCHOBAHUSM, & TAK)KE MPHU HATHUYUK B HEM OIUCOK, OTIEYaTOK, apuQme-
TUYECKHUX OIMMOOK, HHBIX HEIOCTATKOB, KOTOPHIE MOTYT OBITH HCIIPaBIICHBI
SKOHOMHUYECKHUM CYJIOM TIEPBON MHCTAHIIHH.

o pesynomamam paccmompenus aneiisiyUOHHOU Jcanodwvl (npomecma)
SKOHOMHYECKUH CyJ aleUIIMOHHON MHCTAaHINN TPUHIMACT NOCHAHO8/e-
Hue, KOTOPOE MOAMUCHIBACTCS CYIbIMH SKOHOMUUECKOTO Cy/1a, PACCMAaTPUBAB-
IIMMU J1e710. B mocTaHOBIEHNN Cyja aneUIIIIHOHHON HHCTAHIINN YKa3bIBaeT-
Cs1 0 pacIpeeNIeHNH MEKIY CTOPOHAMH CYAeOHBIX PACX00B, B TOM YHCIIE T0-
HECCHHBIX B CBSI3U C PACCMOTPEHUEM aMeIUIAIIMOHHOMN JKaI00BI (MIPOTEeCTa).

IlocraHoBNEHHE Cyma, pacCMaTPHUBAIOMIETO YKOHOMHUYECKUE JeNia, amell-
JISIIIMOHHOM MHCTAHI[MK BCTYMACT B 3aKOHHYIO CHJIY C MOMEHTA €0 MPUHSITUS
W HAMpaBJseTCs JIUIAM, YYaCTBYIOIIUM B JeJie, HE MO3IHEe IMATH JHEH Cco
nHS ero npuHATHS. OHO MOXET OBITh 00XKalTOBaHO (OTPOTECTOBAHO) B IIO-
psanxe, ycraHoBieHHoM XIIK.

10.2. CywiHOCTb 1 3Ha4YeHne
KacCcaLoOHHOro Npon3BoACTBA

Kaccayuonnoe npou3eo0cmeo — 310 CaMOCTOSITENIbHAS CTAIUs XO3sii-
CTBEHHOTO IpOIlecca, CYIIHOCTh KOTOPOH 3aKIIIOUAeTCsl B MPOBEPKE 3aKOH-
HOCTH U 00OCHOBaHHOCTH BCTYIMBIIMX B 3aKOHHYIO CHJIy CyA€OHBIX IOCTa-
HOBJICHUH CYJIOB, PACCMATPUBAIOLINX SKOHOMHUYECKHUE JIeNIa, TIEPBOH U amen-
JISLIMOHHOM MHCTAHIIMH.

IIpou3BoACTBO B CyJIE, PACCMATPUBAIOIIEM SKOHOMUUECKHUE JIENIa, Kaccaly-
OHHOM MHCTAHIIMU OCYIIECTBIISIETCS B MOpsi/iKe, ycTaHoBIeHHOM It 32 XTIK.
Pazbsacuenus no npumenennto HopM XIIK o nepecmotpe cyeOHBIX TOCTaHOB-
JICHUH B cynie, pacCMaTpUBAIONIEM SKOHOMHUUECKHE Jea, KaCCAllMOHHOW WH-
CTaHLMU COZEpKarcs B nocraHoBieHud Ilnenyma Beiciiero Xo3siicTBEHHOTO
Cyna Pecniyomuku benapych ot 29 uronst 2011 1. Ne 12 «O HEKOTOpBIX BOIIpOcax
paccMOTpeHusI JeN B XO3sIMCTBEHHOM Cy/ie KaCCaIl[HIOHHON MHCTaHIIUMY.

Ilpasom kaccayuonnozo 06icanoganus o0NANAIOT JIMLA, YIaCTBYIOLIHE
B JIeJie, a TaK)Ke JIMIA, He NPUBJIEYEHHBIE K yYacTHIO B Jielie, YbH IpaBa U
3aKOHHBIE MHTEPECHI HAPYILIEHBI BHIHECEHHBIM 110 JIENTy Cy/IeOHBIM ITOCTaHOB-
JeHreM 00 UX IpaBax U 00g3aHHOCTAX. [IpoKypop, MPUHUMABIINH ydacTue B
PacCMOTPEHMH JeJla, BIPABE NPUHECTH KacCallMOHHBIA npoTecT. [TomHOoMO-
YHsl [IPEACTABUTENIS Ha TI0/1a4y U ITOANMCAaHUE KAaCCAIIMOHHOM Ka00bl J10JIK-
HBI OBITh CHIEIMAIIEHO OTOBOPEHBI B JIOBEPEHHOCTH.
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Obvexmamu KaccayuoHHO20 00#caN08aHUs (ONPOMeCcmo8anus) SBISIOT-
csl cyneOHOe MOCTaHOBJICHUE Cylla, PACCMAaTPUBAIOIIETO SKOHOMUYECKHUE JieNa,
TIEPBOI HHCTAHITNHY, BCTYIIHMBIIIEE B 3aKOHHYTO CUITY, ¥ CyIeOHOE TIOCTaHOBJICHIE
Cy/a, paccMaTpHBAIOIIETO SKOHOMHYECKHUE JIeNIa, alleJUISIIHOHHON HHCTAaHIINH.

Cyodom, paccmampusarowum 3KoHOMUYECKUe Oend, KACCAYUOHHOU UMH-
cmanyuy SBISETCS CyleOHas KOJUIETHS 110 SKOHOMHUYECKHM JienaM Bepxos-
noro Cyna Pecriyonuku benapycs.

Kaccammonnas sxanoba (mpotecT) momaeTcs B SKOHOMHYECKHH Cyn 00-
macta (. MuHCKa), pUHSBIINN oOXalyemoe cyaeOHOe IOCTaHOBJICHHE,
KOTOpBIA 00s13aH HaIpaBUTh €€ BMECTE C JEJIOM B CyleOHYI0 KOJUIETHIO 110
sKoHOMHUYecknM aenam Bepxosroro Cynma Pecrmybnukn bemapych He mo3a-
HEE IATH THEH CO JHSI MOCTYILICHHUS.

Cpox nodauu KaccayuoHHoU Hcanodwl (npomecma) COCTABIIET 00UH MeCsiY
CO JHS BCTYIUICHHUS B 3aKOHHYIO CHITy 00XaJyeMOTo CyIeOHOTO ITOCTaHOBIIE-
Husl. B ciiyuyae ero mporrycka OH MOXET ObITh BOCCTAHOBJICH IO XO/IaTaiCTBY
3aMHTEPECOBAHHOI CTOPOHBI, €CIIF OHO TIOJJAHO HE TIO3IHEE MIIECTH MECSIIEB CO
ITHSI BCTYTUICHHS B 3aKOHHYIO CHITY 00XKaJTyeMOoro CyneOHOTO TIOCTaHOBIICHUS H
€CJIM CyJl KACCAI[IOHHOW WHCTAHIMU MPU3HACT MPUYMHY HPOITYCKa CPOKa Kac-
CaIIMOHHOTO 00aJIOBaHUsI (OIPOTECTOBAHNS) YBAXKUTEIHHOM.

K ysaosicumenvrvim npununam nponycka cpoxka na obxcanosanue cyneoHo-
T'O OCTAHOBJICHUS] OTHOCSITCS: MOJY4CHHE KOMUK CylIeOHOr0 MOCTAHOBICHUS
TOCTIe HCTEYCHNUS CPOKOB Ha 00KaI0OBaHUE CYeOHOTO ITOCTAHOBIICHHS JIUIIOM,
HAJUIeXKAIIE HE U3BCIICHHBIM O BPEMEHH M MECTE CyIeOHOTr0 pa30oupaTesbCTRa,
WM JIAIIOM, HE TIPUBIICICHHBIM K YYaCTHIO B JIelie, O MpaBax U 00s3aHHOCTSIX
KOTOPOTO SKOHOMHYECKHH Cy/I TPHUHSII CyeOHOE TIOCTaHOBJICHHUE; 00JIe3H NH-
JTUBHTYQJILHOTO TIPESIPHHAMATEIS HUITH HHOTO (DU3UUECKOTO JIUIIA, OTHOCSIIIE-
TOCsI K KaTeTOPHH JIHII, 00JIaJal0MIrX PaBOM Ha 0OXKaIoOBaHHE,  T. 1.

Kaccayuonnasn sncanoda (npomecm) nojgaercs B Cyll, paccMaTpuBaro-
LA YKOHOMHYECKHUE JIeNa, B MUChbMEHHOM (hOpME U TOAMUCHIBACTCS JIUIIOM,
MTOJAFOIINM €€, WJIHM €r0 MPEACTaBUTeNIeM, YIIONTHOMOYCHHBIM Ha e¢ ITOIIITH-
canue. TpeGoBanus kK Gopme U CoJEPIKaHUIO KaCCALMOHHOM jkanoOb! (1po-
TecTa) omnpenensrores cr. 286 XIIK.

B kaccammonHoi1 jxanobe (IpoTecTe) TOMKHBI OBITh YKa3aHbI:

— HaUMCHOBAHHUE Cy/a, PACCMATPUBAIOIIETO SKOHOMUYCCKHUE JIea, B KO-
TOPBIN OHA TTOIACTCS,

— (amunust, COOCTBEHHOE MMsI, OTYECTBO (HAUMEHOBAHME) JIMIA, TI0/IAt0-
Iero kajaody (IpoTecT), ero MECTO JKUTEILCTBA (MECTO MPEOBIBAHMS) HITH
MECTO HaXOXXJeHUsT; (haMITIHI, COOCTBEHHBIE MMEHA, OTYEeCTBA (HAUMECHOBA-
HUS1) JPYTUX JIAI, YIACTBYIOIIUX B JICIIC;

— HaMMEHOBaHNE YKOHOMUYECKOTO Cya, MPHUHSBIIETO CyaeOHOe MmocTa-
HOBIICHHE, Ha KOTOpOE TO/aeTCs KaccallMoHHas jkajaoba (IpoTecT); HoMep
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JieTia, J1aTta MPUHITHS CyeOHOr0 OCTaHOBJICHUS U €0 COACp)KaHHe; MPea-
MET CIIopa;

— TpeboBaHHS JHIA, MONAIOIIETO KacCCAIMOHHYIO >Xanoly (mporect),
1 nHPOPMAIINS, KAKOH 3aKOHOATEBHEIN FITH HHOH HOPMAaTHUBHBIHN TPaBOBOH
aKT HapylleH U B YeM 3aKJII04aeTcsl HapylleHUe WIK HelPaBUIbHOE IpUMe-
HEHHE HOPM MaTepHabHOTO M (WJIN) IPOLECcCyaabHOTO MPaBa, CO CCHUIKOM
Ha MarepHuabl J1ea;

— HepeyeHb MpuJlaraeMbIx K jkanooe (poTecTy) TOKyMEHTOB, MOATBEPIK-
JAIOMINX: YIUIaTy TOCYIapCTBEHHON MOIIIMHBI, HAIPABICHUE PYTHUM JINLAM,
YUYaCTBYIOLINM B Jielie, KOTIMI KacCallOHHOM 5Kajlo0bl U JOKYMEHTOB, KOTOPbIE
y HUX OTCYTCTBYIOT; TIOTHOMOUHSI Ha ITONTMCAHNE KACCAIINOHHON >KaIO0BI.

Kaccammonnas sxajno6a MOXKET COAEpXkaTh XOAATAWCTBO O Ha3HAYCHHUH
MPUMHPHTEIIS.

Jlnna, He TpUBJIEUEHHBIC K YYACTHIO B JIENE, €CIH CYJ, PacCMaTpHBAOIINH
9KOHOMHYECKHE JieNa, IPUHSI CyJeOHOe MOCTaHOBNeHHE 00 MX NpaBax M 00s-
3aHHOCTSIX, YKa3bIBAIOT, CChUIAsICh HAa MaTepHaIbI Jielia, KaKue IpaBa 1 3aKOHHbIE
MHTEpPECHI HAPYIIICHBI STHM [TOCTAHOBJICHUEM U B YeM HapyIICHUE 3aKIIF0YaCTCs.

Kaccarmonnas »xasoba (mporect) MoxeT OBbITh 10JIaHa KaK Ha cyneOHoe
MIOCTaHOBJICHHUE B IIEJIOM, TaK U HA €T0 YacTh.

Bonpoc o npunamuu xaccayuonmnotl sxcanobwvl (npomecma) K npoussoo-
cmey pelaeTcsi eIUHOIMYHO CyIbel Cyaa KacCallMOHHOW MHCTaHIIMH, KOTO-
PBIil IEHCTBYET OT €ro MMEHH. B pesynsrare pemeHus BoIpoca o MpHHATHA
KacCaIlMOHHO# xaslo0bI (TIPOTECTa) K MIPOU3BOACTBY CY/Ibs MPH HATUYHH CO-
OTBETCTBYIOIMX OCHOBaHUM B TEUEHHE IIATH JTHEH C MOMEHTa MOCTYIJICHUS
’aJl00bl BEIHOCUT W HaIpaBIsieT yYacTHUKAM MPOLEcca OIHO U3 ONpesere-
HUH CyJa KacCallMOHHOW MHCTAHIHH!

— 00 OTKa3e B BOCCTAaHOBJIECHHH CPOKa MOJIAYHM KACCAIIMOHHOH KaroObl
(mporecra);

— BO3BpAIllEHUU KAaCCAIMOHHOM kajo0bl (ITpoTecTa);

— MPUHATHN KacCAIlMOHHOW >KaJoObl (IIpoTecTa) K IMPOU3BOJICTBY, B KO-
TOPOM YKa3bIBaeT O BOCCTAHOBJIEHHH CPOKa IOJa4u KAaCCAI[MOHHOH ajo0bl
(mporecra), BpeMEHH U MECTE MPOBEJICHUsI CYAEOHOT0 3ace/IaHusl, pacCMOTpe-
HHUHM JIe7la C WCIHOJIB30BAHUEM CHCTEMBI BHACOKOH(EPEHIICBA3M YKOHOMHYE-
CKHX Cy/IOB, IIpeJIaraeT oJaTh X0JaTallCTBO O Ha3HAYCHUH TIPUMHPHTEIBHON
Hpouenayps! (10 CriopaM, BO3HUKAIOIIUM M3 TPAXKJAHCKUX PABOOTHOILICHHUH).

Kaccayuonnas scanoba (npomecm) mosxcem Ovimv 8038paujeHa pyu Ha-
JUYUM OTHOTO U3 YKazaHHbBIX B cT. 288 XIIK ycnosuii. Cyn, paccMarpuBaro-
MU SKOHOMUYECKHUE JieTIa, KacCAlIMOHHONW MHCTAHIIMY BO3BPAIIALT €€, €CIIN
OHa IoJIaHa:

— JIMIIOM, HE MMEIONIMM IpaBa Ha O0KajoBaHUE (OMPOTECTOBAHUE) CY-
JeOHOTO MOCTaHOBIICHUS;
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— Ha cyeOHOe IT0CTaHOBJIeHHe, KoTopoe B cooTBeTcTBUM ¢ XIIK He Mo-
KeT OBbITh 00’KaJIOBaHO (OMPOTECTOBAHO) B KACCALIMOHHOM HOPSJIKE;

— MUHY$ aneJUIHOHHYI0 HHCTAHIUIO Cylla, PACCMATPHBAIOLIEr0 IKOHO-
MHYECKHe Jiefia, 0e3 yBXKUTEIbHBIX IIPUYHH, 33 HCKIFOYCHHEM CITy4aeB, KOT-
Jia cyneOHOoe TIOCTaHOBJIEHHE HE MOXKET OBITh 00’KaJIOBaHO (OIPOTECTOBAHO)
B aleJUISIIUOHHOM MOPSIKE;

— 0e3 cobmronenus: TpeboBanuil, mpeabssisiembix XI1K k dopme, comep-
YKAHUIO U TMOPSIKY MOJa4YK KaCCallMOHHOM kao0b! (MpoTecTa);

— I10 HCTEYSHUH YCTAHOBJICHHOTO CPOKa IIPH OTCYTCTBHH XOaTalCTBa O
€ro BOCCTaHOBJICHUH WJIM €CJIM B BOCCTAHOBJIEHHH MPOIYIIEHHOTO CPOKa Ha
nojiaqy KaccalMOHHOMN »kallo0kI (IIpoTecTa) 0TKA3aHo;

— JIMIOM, OT KOTOPOTO 3aTeM IIOCTYIHJIO 3asBJICHUE O €€ BO3BPAILICHUH
(0T3BIBE) 1O BEIHECEHUS OIpEENCHHS Cyla O IPUHSITUM KacCaIllMOHHOM ka-
J00BI (TIPOTECTa) K IPOU3BOICTBY.

O 6036paweHul KACCAYUOHHOU Hcanodwvl (npomecma) BEIHOCUTCS Onpe-
denenue, KOTOPOE BMECTE C caMOM Hkaj000# (IIpPOTecTOM) U NpUIIaraeMbIMU
K Heil JOKyMeHTaMH HalpaBIsieTcs JIMIY, ee oxasmemy. JlaHHoe onpexerne-
HUE MOXKET ObITh 00KaJIOBaHO B MOPSAKE HAI30pa.

[Nocne ycTpaHeHUs 00CTOSATENBCTB, HOCIY)KUBIIMX OCHOBaHHEM IS BO3-
BpallleHUsI KaCCAllMOHHOM >kallo0kI (TIpoTecTa), M0, e oIaBaBIlee, BIpa-
BE BHOBB I0/1aTh KaCCAIIMOHHYIO kano0y (mporect). [Ipu Bo3BpaiiieHnH Kac-
CallMOHHOH kaJ00BI (IIPOTECTa) 10 OCHOBAHHIO ITOAAYH €€ JIMLIOM, HE UMEIO-
IIMM [paBa Ha 00XKajoBaHUE (OMPOTECTOBAHUE) CYNCOHOTO MOCTAHOBICHHUS,
7100 B CBSI3M C TEM, YTO OHA I10J]aHa Ha Cy/ieOHOe TTOCTaHOBJIEHHE, KOTOPOe
HE MOXeT OBITh 0OXKaJIOBAaHO B KACCAIIMOHHOM IOPSIIKE, IIOBTOPHAS I10/1a4a
KaccallMOHHOM )kaj1008bI (IpoTecTa) He A0ITyCKaeTCsl.

ITo ocHoBanusaM, npenycmorpeHHbM cT. 289 XIIK, cyn kaccanuoHHOM
UHCTaHIMU OCMAgnsem KACCAYUoHHYI 4canofy (TMpOTecT), NPUHATYIO K
IIPOU3BOJICTBY, 6€3 PACCMOMPEHUsL, ECITH:

— He coOmroneHsl TpedoBanus, npenbsasinsiemslie XIIK, x ee dpopme, co-
JIEP’)KAHUIO U TIOPSIAKY MOJAuH;

— MOCTYIUJIO XO/IaTalCTBO O €€ BO3BpalleHUH (OT3bIBE) OT JIMILA, MOJa-
BILIETO kaJIo0y (IIPOTECT), JO NPHHATUS CYJEOHOrO IMOCTAHOBICHHMS, KOTO-
PBIM 3aKaHYMBAETCSI pACCMOTPEHHUE JieNia B Cy/Ie, pACCMaTPUBAIOLIEM YKOHO-
MHYECKHUE Jea, KacCAlHOHHON HHCTAaHIIHH.

Ioce ycTpaHeHUs OOCTOSTENBCTB, IOCIY)KHBLIIMX OCHOBaHHEM IS
OCTaBJICHHs] KaCCAIIMOHHOH kaslo0b! (poTtecta) 6e3 pacCMOTPEHUs, OHA MO-
KeT OBITH BHOBB II0JIaHa B CYJ KACCALMOHHON MHCTAHLUH B MOPSIKE, yCTa-
HoBienHoM XIIK.

XIIK o0si3bIBaeT ML, YYaCTBYIOIIMX B Jielie, HAPABUTh OT3bIB HA Kacca-
LHOHHYIO kaJ00y (IIPOTECT) CyAy KacCallMOHHOW MHCTAHLIH.

152

JIuio, mogaBsIIee KacCaMOHHYO %Kaj1o0y (IpOTecT), BIpaBe 3asiBUTh OT-
Ka3 OT *aJo0bI (IIpoTecTa) Ui 0TO3BATH €e.

ITo ocHoBanusaM, npenycmorperHsM cT. 291 XIIK, cyn, paccmarpuBao-
MU SKOHOMUYECKHE JIeNa, KaCCAIIMOHHOW MHCTAHIIMU MPEKPaIlaeT Ipoun3-
BOZICTBO IO KacCallMOHHOM jkajobe (IIPOTECTy) U BBIHOCHUT onpedeieHue o
npekpawieHuy npou3800cmed no KaccayuoHHol dxcanode (npomecmy), B KO-
TOPOM MOTYT OBITh PELIEHBI BONIPOCHI O paclpeesieHUH MEXAy CTOPOHAMU
CyaeOHBIX pacXofoB, a TAK)Xe O BO3BpATe rOCYAapCTBEHHOM IMOLUIMHBI M3
Oro/KeTa B ClTydasx, YCTaHOBJICHHBIX 3aKOHOJATENLCTBOM. B cirywae mpe-
KpalleHHs TIPOU3BOCTBA 110 KaCCal[IOHHOW jKallo0e (IIPOTECTy) MOBTOPHAs
ee 1ojiaua TeM K€ JINIIOM He JOITyCKaeTcs.

B cootBerctBuu co ct. 292 XIIK nunom, nogaBmuM KacCallMOHHYIO JKa-
700y (IPOTECT), MOXKET OBITH 3asBJICHO XOAATAHCTBO O MPUOCTAHOBICHUU
UCTIOJIHEHHS CYy/IeOHOTO MOCTAaHOBIICHHS MPHU YCIOBHH, YTO 3TO JIMIO 000-
CHOBAJIO HEBO3MOXKHOCTh IIOBOPOTA €ro HCIOJHEHHS WIN TNPEeJOCTaBUIO
JIPyTOi CTOPOHE MO ey BCTPEUHOE 00SCIICUYCHHE BO3MOKHBIX YOBITKOB ITy-
TEeM BHECEHHS Ha COOTBETCTBYIOIINHI CUET Cy/a, PACCMaTPHUBAIONIETO 3KOHO-
MUYECKHe Jiefla, IePBOH HMHCTAHIIUK JIEHEeXKHBIX CPEJCTB B pa3Mepe ocnapu-
Ba€MOH CyMMBI H CyH, pacCMaTpUBAIONINHA 3KOHOMHUYECKHE /1eJIa, IPU3HAET
HEOOXOIMMBIM NPHOCTAHOBIICHHE HCTIOIHEHHS Cy/Ie0HOTO MOCTaHOBIICHHMS.
O npuocmanogienuu UCHOAHEHUA CYOebHO20 NOCMAHOSIeH s WU 06 OMKa-
3€ 8 NPUOCNAHOBNIEHUU €20 UCNONHEHUs BBIHOCUTCS onpedeneHie.

XIIK mpemycMOTpeH MecAunblil CPOK paccMompers 0ena ¢o JHS ero Io-
CTYIUIEHHS B Cy/l KaCCAallUOHHOM MHCTAHIUU.

Cyn xaccallMOHHOM MHCTAHIIMH pacCMaTpUBAaeT [0 B CyAcOHOM 3acena-
HUH TI0 NIPaBUJIAM PACCMOTPEHHs Aeja CyJOM MEepBOM MHCTAHIMU C Y4ETOM
ocobeHHocTel, ycraHoBNeHHBIX T 32 XIIK.

HesiBka B cyneOHOe 3acenaHue cyna KacCalMOHHOW MHCTAHIMH JIMIA,
TMO/IABILIETO KACCAlMOHHYIO kaj00y (IIPOTECT), ¥ IPYTUX JHL, YIaCTBYIOIIHX
B JIeJIe, M3BEIICHHBIX HA/UIeKAIIM 00pa3oM O BPEMEHH U MECTE ITPOBEICHNUS
CyZeOHOTO pa30HpaTeNnbCTBa, He MPESITCTBYET PACCMOTPEHUIO Jielia B MX OT-
cyrcrBHe. KaccalmoHHbIe kano0bl Ha OIIpeiesIeHus! Cy/ia, PacCMaTpHBAIOILETO
9KOHOMHMYECKHE JIeNIa, IePBOil MHCTAHIIMK O BO3BPAIICHUH MCKOBOTO 3asiBIIe-
HUS (3asBIIEHUS, XKAJI0ObI), OTKa3e B IPUHATHH HCKOBOTO 3asBICHUS (3asBie-
HHS, KaJI00Bl) PACCMATPUBAIOTCS 0€3 M3BEIEHUSI JINII, YI9acTBYIOLINX B JEIE.

B cr. 296 XIIK conmepXuTcsi UCUEPIBIBAIOIUN nepeueHb NOAHOMOUULL
¢yoa, paccMaTpPUBAIOIIETO SKOHOMUYECKHE [eT1a, KACCAYUOHHOU UHCIAHYUU.
K HEM oTHOCSTCS!

— OCTaBHTH CyJCOHbIE TOCTAHOBIICHHUS Cy/Id, PACCMATPHUBAIOIIETO YKOHO-
MHYECKHe Jeia, IIepBoil U (WIK) aneusiMOHHOW MHCTaHLMKi 0e3 M3MeHe-
HUS, 2 KaCCaIMOHHYIO kano0y (IpoTecT) — 06e3 yIOBICTBOPECHNUS;
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— W3MEHUTH WIM OTMEHUTH CyAe€OHBIC TOCTAHOBICHHUS Cy/la, paccMaTpH-
BAIOIIETO SKOHOMHUYECKHUE JIeNa, IEPBOil U (WIn) anesuIIHOHHON HHCTaHIIN]
U, He NepeiaBas €10 Ha HOBOE PaCCMOTpPEHHE, IPUHITH HOBOE OCTAHOBIIE-
HUE, €CITM 00CTOITENbCTBA, MMEIOIUE 3HAUCHHE JIJIs Jiella, YCTAaHOBJICHBI Ha
OCHOBaHHMHM UMEIOIIUXCS B JIeIe 10Ka3aTeNbCTB;

— OTMEHHTh Cy/IeOHBIE TOCTAHOBIICHHUS Cy/la, PACCMATPUBAIOIIET0 YKOHO-
MHUYECKHE JieT1a, IEpBOH U (MIJIN) aneUIIIMOHHON HHCTaHIIMH B IIEIIOM MJIN X
YacTH U HAITPABUTB JIEJIO HA HOBOE PACCMOTPEHHE B MHCTAHILIUIO SKOHOMHYE-
CKOTO CyZa, CyneOHOe ITOCTaHOBIEHHE KOTOPOTO OTMEHEHO, €CJTH JJOMYIIECHBI
HapyIIeHUs HOPM MPOLECCyaIbHOTO IIPaBa, BICKYIIHE OTMEHY CyaeOHOTro
nocraHoBieHus (4actpb nsras cr. 297 XI1K), nnm ecinu BIBoBI 00XkaTyeMo-
ro cy/1e0HOTO MOCTaHOBJIEHHUS HE COOTBETCTBYIOT Marepuaiiam Jeia;

— OTMEHHTh Cy/IeOHBIE TOCTAHOBIICHHUS Cy/a, PACCMATPUBAIOLIET0 SKOHO-
MUYECKHe JieNa, MepBoil U (M) aneIIIHOHHON MHCTaHIUN B L[EJIOM HIIN
UX YacTH M OCTAaBUTH MCKOBOE 3asBJIEHHE 0€3 pacCMOTPEHHUs MO0 MpeKpa-
TUTB IPOU3BOJICTBO 10 AENY B LIEJIOM HIIH €r0 YacTH;

— OCTaBHUThH 0€3 M3MEHEHUs OHO W3 MPUHSATHIX MO JENy CYACOHBIX IT0-
CTaHOBJICHUI, OTMEHHB OCTAJIbHBIE.

OcHoeanusimu Ol USMEHEHUsL UL OMMEHbL CYOeOHbIX NOCMAHOGLEHUL
cynia, pacCMaTPHUBAIOLIET0 SKOHOMHYECKHE JIeNa, NepBON U (MIM) anesuIsiiy-
OHHOI MHCTaHILIUH SBJISIFOTCSI HEOOOCHOBAHHOCTH CY/IEOHBIX TOCTAHOBJICHHH,
HapylleHue JIM00 HelpaBWIbHOE IPUMEHEHHE HOPM MaTepHaIbHOTO U (WJIIH)
MIPOLIECCYaIBHOrO IIPaBa.

IIpu paccMoTpeHnH ena cys KacCaMOHHON HHCTAHIUH YIOCTOBEPSETCS
B NIPaBMIIBHOCTH MPHUMEHEHUSI HOPM MaTepHalbHOTO M (MJIN) TpOLecCyab-
HOTO NpaBa CyJaMH, PaCCMaTPUBAIOIMIMMU KOHOMHUYECKHUE JIeNa, IEPBOU U
aneJUIIUOHHOM MHCTaHIui. He3aBucuMO OT 10BOIOB, U3JI0KEHHBIX B Kac-
caIMoHHOH kanobe (MpoTecTe), MPOoBepsIeT, He AOMYIIEHb! U HapylIeHUs
HOPM IIpoliecCyaIbHOTO MpaBa, sIBIASIOIINECS B JIIOOOM Cllydae OCHOBaHHEM
JUIsl OTMEHBI CyZ€0HOTO IMOCTAHOBIICHHUS; COOTBETCTBYIOT JIM BHIBOJBI CYJIOB
0 NPUMEHEHUH HOPM IIpaBa yCTAHOBJIIEHHBIM II0 A€y OOCTOSTENHCTBAM U
HUMEIOIINMCS B JIENIE T0KA3aTeNbCTBAM.

Io pe3ynbmamam paccmompenus KaccayuoHHou x#canoowl (TIpoTecTa) Cyn
KacCallMOHHOW MHCTAHIUH MPHUHUMAET NOCHAHOGIeHUe, COIEPKAHUE KOTO-
poro ycraHosieHo cT. 298 XIIK. B nocTaHOBIEHHH YKa3bIBAIOTCS: KPaTKoe
coziep)KaHHe MTPUHATBIX T10 JIeTy Cy/eOHBIX TOCTaHOBJICHHUH Cy/ia, paccMaTpH-
BAIOIIET0 IKOHOMHUYECKHE Jiefa, TIEPBOi U (MJIH) aneUIAIHOHHON HHCTAaHIIUH;
OCHOBaHHSI, 110 KOTOPBIM B KaCCallMOHHOM jkaiode (IpoTecTe) MOCTaBIEH BO-
IIPOC O MPOBEPKE 3aKOHHOCTH YKA3aHHBIX CyIEOHBIX MOCTAHOBIICHHUI; JI0BO-
JIbl, M3JI0KEHHBIE B OT3bIBE HAa KACCAIIMOHHYIO ajoly (IIporecT); oObsICHe-
HUS JIHL, IPUCYTCTBOBABIINX B CyleOHOM 3acelaHnH; 0OCTOATENbCTBA Jea,
YCTaQHOBJIEHHBIE CYJIOM, PaCCMaTPUBAIONINM 3KOHOMUYECKHE Jiela, Kaccaly-
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OHHOW WHCTaHIINHY; JOKa3aTeIbCTBA, HA KOTOPHIX OCHOBAHEI BRIBOAKI Cyna 00
9THX OOCTOSATENBCTBAX; 3aKOHOAATENFHBIC U WHBIE HOPMAaTHUBHBIC IPABOBBIC
aKThI, KOTOPBIMU PYKOBOJICTBOBAJICS CY/I TP MPUHATUH TTOCTAHOBJICHHUS; JI0-
BOJIBI, 10 KOTOPBIM CY/ OTKJIOHWJI T€ WM WHBIE JI0KA3aTeibCTBa U HE IMPH-
MEHUJI 3aKOHOJIaTeNIbHbIE Y HHBIE HOPMATUBHBIE TIPABOBBIE AKThI, HA KOTOPHIE
CCBUTAJIMCH JIMIIA, yYACTBYIOIINE B JIeN€; BHIBOABI IO pe3yIIbTaTaM pacCMOTpe-
HUSI KaCCAaIlMOHHOW KaJo0b!I (IpoTecTa); AeHCTBUSA, KOTOPBIE TOJDKHBI OBITH
BBIIIOJIHEHBI JIMLIAMH, YYaCTBYIOIUMU B JI€Jie, U CYIOM, paccMaTpUBarOIIUM
SKOHOMMYECKHE JI€J1a, IEPBOM WM aleUISIIMOHHON MHCTAHLMH, €ClIU JEN0
nepenaeTcs Ha HOBOe paccMoTpeHue. [Ipr n3MeHeHHH WiTi OTMEHE CyIeOHBIX
MOCTAaHOBJIEHUH CyJI0B, pacCMaTpHUBAIOIINX YKOHOMHYECKHE Jeia, MepBoil u
(1K) aneyuIAMOHHON MHCTAHIIUI TaK)Ke HAa3bIBAIOTCS MOTHBBI, TI0 KOTOPBIM
CY/l KacCaIllMOHHOM MHCTAHIIMU HE COINIACHUJICS C MX BBIBOAAMH CY/a.

VkaszaHus cyaa KacCallMOHHOM MHCTAHLUU, U3JI0KEHHBIEC B I10CTAHOBIIEC-
HUH 00 OTMEHE Cy[eOHBIX TOCTAHOBICHHUH CYIOB MIEPBOH 1 (WIIH) aleIIIsAIH-
OHHOM MHCTaHIWH, 003aTeNbHBI U1 YKOHOMHYECKOTO CyJa, BHOB paccMa-
TpuBatouiero aeno. Cyn, paccMaTpuBarOlIMi SKOHOMHYECKHE Jiefia, Kacca-
LMOHHOM MHCTAaHIMHU HE BIIpaBe MpepellaTh BOIPOCH 10CTOBEPHOCTH WIH
HEJIOCTOBEPHOCTH TOTO MJIM MHOTO JOKa3aTeNbCTBA, MPEUMYIIECTBA OJHUX
JIOKa3aTeNIbCTB Mepell IPyruMH, a TAaKKe YKa3bIBaTh, Kakoe cylneOHoe nocTa-
HOBJICHHE JIOJDKHO OBITh MPUHSTO IIPU HOBOM PACCMOTPEHUH Jea.

B nocranosnenuu cyna, paccMarpuBaroLIero 3JKOHOMUYECKUE JEl1a, Kac-
CallMOHHOM MHCTAHIIMM YCTaHABIMBAETCS pACIPEIEICHUE MEXAY CTOPOHAMHU
CyIeOHBIX pacXO/IOB, TOHECEHHBIX B CBSI3U C PACCMOTPEHUEM KacCaIlliOHHON
KasoOsI (TIpoTecTa).

Takoe MOCTaHOBJIEHHE BCTYIAET B 3aKOHHYIO CHILYy ¢ MOMEHTA €ro MpH-
HATHUS U MOXET OBITh 00ajoBaHO B MOpsiike Han3opa. Komus mocraHos-
JICHUsI HallPaBJIseTCs JINIAM, Y4aCTBYIOIIIUM B JieJie, He M03JHee MATU AHel
CO JIHS €T0 MPUHSITHSL.

IIpu 3aKkiTr0o4eHHH CTOPOHAMHM MHMPOBOTO COIJIAIIEHHS B IMpOIEcce pac-
CMOTpPEHUS KacCaIlMOHHOI KaJo0BI (TIpoTecTa) Cyl, paCCMaTPHUBAIOIIHIA KO-
HOMHYECKHE JIe1a, KaCCAMOHHOM MHCTAHUMHU NPUHUMAET MOCTAHOBJICHUE
00 oTMeHe CyneOHBIX MTOCTAHOBIICHUH CYJIOB, pAaCCMaTPUBAIOIINX YKOHOMH-
YecKue Jelna, IepBoi M (MIM) aneUBIHOHHON WHCTaHIWH, YTBEPKICHUN
MHUPOBOTO COINIAIIEHUS U MPEKPaleHUH MPOU3BOJACTBA MO ey, KOTOpoe
HarnpasJseTcs JIMLaM, y4acTBYIOIUM B jene. [Ipu JocTikeHHH CTOpOHa-
MU IPUMUpPEHUs B Nopsijke, yctaHoBieHHoM Iii. 17 XIIK, mo Bcem min ot1-
JIeTIbHBIM TPEOOBaHMSM B IPOLIECCE PACCMOTPEHUS KaCCA[HOHHOM jKano0bl
(IpotecTa) Cyx MpUHIMAET ITOCTAHOBIICHIE 00 YTBEPKACHNH COTIIAIICHUS O
MPUMHUPEHUH, OTMEHE CyAeOHBIX TOCTaHOBJICHHUH TTEPBOH W (WIIH) alleIIIsIH-
OHHOM MHCTAHIMI M NpeKpalieHUH POU3BOJCTBA IO JIENY B YACTH JAOCTUT-
HYTOI'O COIVIALLEHUSI.
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Masa 11

NPOMN3BOACTBO MO NMNEPECMOTPY

CYAEBHbIX NOCTAHOBJIEHUI B NOPAAKE HALJ30PA.
NPOMN3BOACTBO MO NMNEPECMOTPY

BCTYNMMBLUUX B 3BAKOHHYIO CUIy

CYAEBHbIX MOCTAHOBJIEHUI

MO BHOBb OTKPbIBLUAMCA OBCTOATEJIbCTBAM

11.1. CywiHOCTb 11 3HaY€HNE NPON3BOACTBA
Mo paccMOTpPeHuIo Cyae6HbIX NocTaHOBNEHUI
B nopAaaKe Haa3opa

Ilepecmomp cyoedonvix nocmanosieHuil 6 nopaoxKe Haod30pa SBISETCS
CaMOCTOSATEIIFHOM, MCKIIIOUYUTENBHON CTaaneil X03sHCTBEHHOTO Ipolecca,
JUIsl KOTOPO# XapakTepHbI BO30YXk/I€HHE HaJ30pPHOTO TPOU3BO/ICTBA, PACCMO-
TpeHue KanoObl B MOPsIIKE Haa30pa (MIpeICTaBICHUs, X0JaTalicTBa) Ha BCTY-
MUBILKE B 3aKOHHYIO CHITY Cy/IeOHBIE TIOCTaHOBJICHHS U TIPHHECEHHE TIPOTe-
CTa B MOPSAKE HAA30Pa, a TAKKE CAMO CYJOIPONU3BOJCTBO B SKOHOMHIECKOM
Cyae Ha/l30pHOI WHCTAHIINH.

Cyoom, paccmampusaiowum sKoHoOMuyecKue 0end, Ha030PHOU UHCIAH-
yuyu B OTHOILICHUHU CyJIeOHBIX MOCTaHOBJIEHUH, MPUHATBHIX CyAaMH, paccMa-
TPHUBAIOLIIMH 3KOHOMHUYECKHUE JieNla, IepBOH, amesIIIMOHHON U Kaccaliy-
OHHOW MHCTaHUMH, sBisiercs: [Ipesuauym BepxoBroro Cyna PecnyOnuku
benapyce, B orHowmeHnun nocraHoBneHuid Ilpesnauyma Bepxosnoro Cyna
Pecnyonmku benapyce — ITnenym BepxoBHoro Cyna Pecrryonmuku bemapyce.

JIOIKHOCTHBIMHY JTNIIA, UMEIOIINMHY NPAGO NPUHECEHUs Npomecma 8 no-
Ppsioke Hao30pa Ha CyJeOHbIC MOCTAHOBICHHUS JIFOOOT0 Cy/a, pacCMaTpHBAaLO-
IIeTO 3KOHOMHYECKue fena, B Pecrybnuke benapycs, sBastoTCs:

— Ilpencenarens BepxoBHoro Cyna Pecniybnuku benapych u I'enepaiib-
HBII TIpoKypop PecnyOnmkn benmapych (3a MCKITIOUEHHEM IMTOCTAHOBICHHN
[Inernyma BepxoBHoro Cyna Pecrryomuku bemapyce);

— 3amecrurenu [Ipencemarens Bepxosrnoro Cyna Pecrryomuku benapycs
u 3amectuTenu ['enepanbHoro nmpokypopa Pecriyonuku benapycs (3a uckito-
yeHreM nocraHoBnenuit [Ipesuanyma unu [lnenyma Bepxosroro Cyna Pec-
nyonuku benapycs).

Ilepecmompy 6 nopsoke naozopa noosedxcam BCTYIHBIINE B 3aKOHHYIO
CHITy CyacOHbIe TOCTAHOBJICHUS SKOHOMHYECKHX CynoB. [IpoTecT B mopsinke
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HaJ[30pa MOXKET OBITh MPUHECEH KaK Ha CyAeOHOE IIOCTaHOBJICHHE B LIEJIOM,
TaK U Ha €r0 MOTUBUPOBOYHYIO YaCTh, €CIIH U3JI0KEHHBIE B HEH BBIBOABI SIB-
JSI0TCS HENPAaBUJIBHBIMH, HO BIMSIOIUMH Ha paspelleHUe JieNa Mo CyIe-
cTBy. B ciyuae mpuHeceHus mporecta Ha MOTHBHUPOBOYHYIO 4acTbh CyneO-
HOTO MOCTAaHOBJIEHHU YKOHOMHUYECKHH Cyl Hal30pHOW MHCTaHLINHU, IIPU3HAB
MpOTECT 000CHOBaHHBIM, IPUHIMAET IOCTAHOBJIEHNE 00 M3MEHEHUH Cy/ie0-
HOTO TOCTaHOBJIEHUS TOJIBKO B 3TON YacTH.

Cornacuo gactu Bropoii cT. 300 XTIK orcanoba 6 nopsioke nadzopa MOXKET
OBITH TIO/IaHA 6 CPOK He bonee 00H020 200a CO JTHS BCTYIUICHHS B 3aKOHHYIO
CHITY CyA€OHOTO IIOCTaHOBIICHHS, KOTOPBIM SIBIISIETCS:

— pelIeHue HPKOHOMHUYECKOTO Cyra MepBOil MHCTAHIMM, €CIH HWHOe He
ycranosneHo XIIK nny MHbIMM 3aKOHOJATENBHBIMU aKTaMU,— 110 UCTEYEHUN
15 nHe# co oHA ero NpUHATH, €CIM He MTOAaHa aNneJUIIIHOHHAs Kanoba; B
cilydae T0JlaqM arneuIILHOHHOM jkano0bl, eciiy pelleHne Cyja, paccMarpu-
BAIOIIEr0 SKOHOMHYECKHE JIeNa, HE OTMEHEHO U HE UBMEHEHO — CO IHS IIPH-
HSTHUSI TTOCTAHOBJICHUS CYJOM, PAcCMaTpHUBAIOLIMM SKOHOMHYECKHE Jena,
aneUIAUOHHOW UHCTaHIINH;

— pemierne BepxosHoro Cyna Peciybmuku Benapyck — ¢ MoMeHTa ero
00bsBIICHNS B CY[IecOHOM 3acelaHuy;

— MIOCTaHOBJIEHHE CYJa, PACCMATPUBAIOIIETO SKOHOMUYECKHE €A, arel-
JIALIMOHHOM, MM KaCCAallMOHHOMW, WJIM HaJ30pHOM MHCTAaHLUHUU — C MOMEHTa
€ro NMPHUHATUS.

Cpok nozauu >kaio0bl HCYUCIISETCS CO THSI BCTYIUICHNUS B 3aKOHHYO CHITY
CyeOHOTO ITOCTaHOBJIEHHSI, KOTOPBIM CIIOp (A€J10) pa3pelieH Mo CyIIECTBY,
€CJIM OHO HE OTMEHEHO (He M3MEHEHO) MOCIEAYIOINUMH CyIeOHBIMH TTOCTa-
HOBJICHUSIMH, a TaKXe CyAeOHOro IMOCTaHOBJIEHHS 00 OTMEHe (M3MEHEHHN)
CyeOHOTO ITOCTaHOBJIEHUS, KOTOPBIM CIIOp (/1€J10) pa3peleH Mo CyIIECTBY.

[Ipomyck cpoka Ha oia4y HaJ30PHOM KaJl0ObI SIBISIETCS] OCHOBAHUEM 0151
6038pauyenus JHcanodvl 8 nopsaoke Ha030pd, 33 NUCKIIOUEHUEM CIydaeB, Korna
obrkairyemoe cyzieOHOe TOCTaHOBJICHHE MPEMSATCTBYET MIPHHATHIO 3aKOHHOTO
peleHust o Apyromy Jeiy Jin0o HapyllaeT npaBa M 3aKOHHBIE MHTEPECHI
HEOTNPEEeICHHOTO KPYTa JIUII WIIX HHBIC ITyOIMYHbIC HHTEPECHI.

[IpomyuieHHBIH CPOK Ha MOJavy KaJOoObI MOXET OBITh BOCCTaHOBIIEH,
€CJIH JOJDKHOCTHOE JINIO, UMEIOIIEE MPAaBO IPUHECEHHS IPOTECTA B OPSIIKE
Ha/A30pa, MPU3HAET MPUUYHHY MPOMYCKa yBAKUTENIbHOI. O BOCCTaHOBICHUU
CpOKa Ha I1o/1ady ’aJjloObl yKa3bIBaeTCs B IpOTeCcTe B Mopsiake Haa3opa. Or-
Ka3 B BOCCTAHOBJIICHUH CPOKa HA MOJAdy JKajIoObl SIBISIETCS OJHUM M3 OCHO-
BaHMH JUIsl IPUHATHS peleHust 00 oTkase B UCTpeOOBaHUU Jielia U TpUHece-
HHUHM TIpOTECTa, KOTOpOe M3araercst B popMe MHChMa JTOKHOCTHOTO JIMIIA,
HMEIOILETo MPAaBO MPHUHECEHUS NIPOTECTa B MOPsAKE HaI30pa.
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JKanoby, npeocmasgnenue Ha IEpeCMOTp JeIIa 8 NOpAdKe Ha030pa npage
nooams:

— JIUIa, y4acTBYIOIIHE B JIEIC;

— JIMIa, YbH 1IPaBa U 3aKOHHBIE MHTEPECHl HapyIIEHbI CyAeOHBIM MOCTa-
HOBJICHHEM, BBIHECEHHBIM IO JieNy (TaKUM JIMIAaM TPeJOCTaBICHO NPaBO
3HAKOMUTBCS C MaTepHalaMy JieJla Ha OCHOBAHUH NMMCHMEHHOTO 3asBIICHH,
B KOTOPOM YKa3bIBAIOTCSI HOMED JIeJ1a U AaTa IPUHATHS CyIleOHOTO ITOCTaHOB-
JICHUS, a TAKXKe MpaBa M 3aKOHHbBIE HHTEPECHI, HApyIICHHbIC BCTYIHBIINM B
3aKOHHYIO CHITy Cy[I€OHBIM [TOCTAaHOBICHUEM);

— Cy/ibsl, yUYaCTBOBABILHUIl B PACCMOTPEHHH 00XKaJIyeMOTO Jea;

— Cylbsl, paCCMaTPUBAIOIIUI JIpyroe AeNO0, Uil KOTOPOro BCTYNHBIIEE B
3aKOHHYIO CHIly oOKallyemoe cyieOHOe IOCTaHOBJIEHHE UMEEeT Iopuaude-
CKO€ 3HauCHHE.

B cury wactu Bropoii ct. 303 XIIK yerosuamu ona npunsamus swcanodul
K paccmomperuto SIBISIFOTCS: PEaNn3alis BCEX MMEIOLINXCS CPEICTB Ipa-
BOBOH 3aIIMTHl B SKOHOMHYECKHX CYIaX aNeUIIIHOHHOW M KacCalMOHHON
WHCTAaHIWH WM NPU3HAHKUE NIPUYHH, 110 KOTOPHIM He OblIa IOAaHa arelnrs-
LMOHHAs WM KacCalllOHHas kanoba, yBaXXKUTENbHBIMU. B 3ToM cBs3u mpu
rojiaue Ha/[30pHOIT ’Ka00bl Ha CyneOHOE ITOCTaHOBIEHHE, KOTOpPOE He 00XKa-
JIOBAJIOCH B aleJUISIIIMOHHOM WJIM KacCallMOHHOM TIOpsiAKe, HEOOX0ANMO yKa-
3aHHe Ha NPUYMHBI, BOCIPENSTCTBOBABIINE 00KaJIIOBAaHHIO, U 000CHOBaHKE
YBaXHUTEIBHOCTH YKa3aHHBIX TPUIMH.

Kanooba ¢ nopaoke nadzopa nogaercs JIuuam, UMEIOIIUM IIPaBO NpUHE-
CEHHMs IPOTECTa B MOPSIIKE HAA30DPa, B MMCHbMEHHOM (opMe 1 HomKHA OBITh
MIOATICAHA JIMIIOM, XOJaTalCTBYIONIMM O IEPECMOTPE CyAeOHOTO ITOCTaHOB-
JICHUS1, WK €T0 Mpe/iCTaBuTeNeM. B Heil oJKHBI OBITh yKa3aHBbI:

— HaMMEHOBaHHE JOJDKHOCTH, (aMUIIUs, COOCTBEHHOE HMS, OTYECTBO
JIOJDKHOCTHOTO JIMIA, KOTOPOMY afipecyeTcs xkajooa;

— ¢ammims, cCOOCTBEHHOE MMS, OTYECTBO (HAaMMEHOBAaHWE) JIHMLA, I10-
JTAFOIIIETO a0y, €r0 MECTO XKUTEIbCTBA (MECTO NMPEOBIBAHMUS) MM MECTO
HaXOXKACHHS U ITPOIIECCyalIbHOE MTOJIOKEHUE B JETIE;

— oOxamyeMoe cyeOHOe ITOCTaHOBIICHHE;

— (amumH, cCOOCTBEHHBIE UMEHA, OTYEeCTBA (HAMMEHOBAHUS) JIHII, y4a-
CTBYIOIIIMX B JIEJIE, UX MECTO JKUTEIbCTBA (MECTO NMpPeObIBaHMS) WIN MECTO
HaXOXKICHHS;

— HaUMEHOBAHHUS CYJIOB, paCCMaTPUBABIINX /IO B IIEPBOM, aleJUISILIUOH-
HOM M KacCallMOHHON WHCTaHIUSX, U COJEPIKaHHE MPUHATHIX UMH CYIeOHBIX
MIOCTaHOBIICHNH;

— OCHOBaHUS ISl TIEPEecMOTpa CyAeOHOTO MOCTaHOBICHUS, MPELYCMO-
TpeHHble cT. 314 XIIK, co cChIIKON Ha akThl 3aKOHOJATENBCTBA, NOATBEPK-
JIAfOIIE HAJIMYKE 3THX OCHOBAaHUIL;

— TepeyeHb MPUIIaraeMbIX K xKajao0e JOKyMEHTOB.
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K xanobe B mopsiake Haa30pa JOIDKHBI OBITh MPHIIOKEHBI: HA/UIEKAIINM
00pa3oM 3aBepeHHbIE KOMUH CyJeOHBIX TOCTaHOBICHUH, IPUHATHIX 110 Jey;
JOKYMEHTBI, OATBEPXKIAIONINE YIIAaTy TOCYAapCTBEHHON MOIIIMHBIL; JOKY-
MEHTBHI, MOATBEPKJAIOIIMe HAMPABICHUE APYTHM JIMIAM, y4acTBOBAaBIIUM
B JieJle, KOIMH )KajoObl B MOPSJIKE HAA30pa U NPHIOKEHHBIX K HEeW JOKY-
MEHTOB; JOBEPEHHOCTh MJIM HHOH JOKYMEHT, yIIOCTOBEPSIOIINE MOIHOMOYHUS
NpeICTaBUTEIs JINIA, yYaCTBYIOIIETO B Jielie, TIN0O JINIa, YbH NIpaBa 1 3aKOH-
HBIE HHTEPECH! HAPYIIECHBI CYACOHBIM IIOCTAHOBICHUEM, IPUHSTHIM 10 JICTY,
Ha MOAIICAaHNE ’KaJ00bl B TIOPSAKE HAA30pA.

B cpok He Oosee mATH MHEH CO JTHS MOCTYIUICHHS HAI30pPHOM JKajo-
061 B BepxoBusiit Cyn Pecyomuku Benapych, ['eHepanbpHyI0 IpOKypaTypy
Pecniy6nuku benapych nuiamu, UMEIOIMIMMHU MPaBO MPUHECEHUsS MpoTecTa
B TIOpsIZIKE HAJ30pa, pelaeTcs Bompoc o ee mpuHaTuu. JKamgoba B mopsiike
Ha/130pa, MMOJJaHHAs ¢ COOoneHneM TpeboBaHui, npexycMoTpeHHbIX XIIK,
JIOJDKHA OBITh IPUHATA K PAaCCMOTpEHHI0. [IpOM3BOACTBO B OpsiAKE HaA30pa
cuuTaeTcs BO30YKAEHHBIM C MOMEHTA MOCTYIUICHHSI HaA30PHON jkano0bl B
Bepxoensiii Cyn Pecrryonuku Benapycs, ['eHepanbHyIo npokyparypy Pec-
nyonuku benapych, eciii oHa He MOJUIeKUT BO3BPAILEHHUIO.

JKanoba 6 nopsoke Hadzopa modcem 6vimb 8038pAUEHA, ECITH:

— He coOmoneHsl TpeboBanums, npeabssiasieMble XIIK k ee hopme u co-
JIepAKaHHUIO;

— TI0/1aHa 110 HCTEYEHNH YCTAHOBJICHHOTO CPOKA U XOAATalCTBO O €ro BOC-
CTaHOBJIGHUH OTCYTCTBYET, 3a MCKIIOUEHHEM CIllyyaeB, Korjga oOkamyemoe
CyaeOHOE ITOCTaHOBJICHHUE TPETIATCTBYET IPUHATHIO 3aKOHHOTO PEIICHNUS 110
JpyroMy Jeiy JIM0O HapymaeT IpaBa M 3aKOHHBIE HHTEPECHl HEOIpPEeNeH-
HOT'O KpyTa JIMII WK WHbIE MTyOJINYHbIE HHTEPECHI;

— MOCTYIHJIO OT JIMIIA, TOAABIIEro jkano0y, 3asBICHNE O €€ BO3BPALICHUH
JIO TIPUHSATHS KaJI00bI B ITOPSIKE HaA30pa K paCCMOTPEHHUIO;

— T0/IaHa, MUHYS KaCCal[HOHHYI0 MHCTAHIIMIO SKOHOMHUYECKOro cyzia 0e3
YBaXHUTEIBHBIX IPHUHH.

HcnonHenue o00xanyeMoro CyaeOHOro MOCTAHOBJICHUS MOXET OBITh
MPHUOCTAHOBJICHO O OKOHYAHMS IPOW3BOACTBA IO MEPECMOTpY Jea B MOo-
psiike Ha/30pa MO XOAATalCTBY JIMIA, MOAABIIETO Kano0y B MOPsAKE HAM-
30pa, €ClU 3TO JIUIO 00OCHOBAJIO HEBO3MOXKHOCThH [IOBOPOTA €r0 MCIIOIHE-
HUS WM TIPEIOCTaBIIIO JIPYTOil CTOPOHE IO Jely BCTPEYHOE OoOecreueHne
BO3MOXKHBIX YOBITKOB ITyT€M BHECEHHsI Ha COOTBETCTBYIOLIMH CYET HKOHO-
MHUYECKOTO CyJia, PaCCMaTPHUBABIIETO JEJI0 B IEpBOM HHCTAHIINH, JEHEKHBIX
CPEZCTB B pa3Mepe OCIaphBaeMOil CYMMBI M €CIIH Cy[ NIPHU3HAET HEOOXOAH-
MBIM NIPHOCTAHOBJICHHE HCIIOJHEHMsI CyAeOHOro mocTaHoBieHHs. Borpoc
0 MPUOCTAHOBICHNHU HCIIOJHEHUS CyNeOHOTO ITOCTAHOBJICHHS, a TAKKe €ro
OTMEHA penraeTcs JOJHDKHOCTHBIMH JIMIIAMH, UMEIOIINMH TIPaBO MIPUHECEHUS
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IIpoTeCTa B MOPAJIKE HAA30pa, U BHIHOCHUTCS MocTaHoBieHHe. [locTaHOBIE-
HUE O NMPHOCTAHOBJIECHHU HCIIOJHEHUS CylIeOHOrO MOCTAHOBJICHUS YyTpaduu-
BAaeT CHIIy IOCIJIE OKOHYAHUs Ha/J30pHOTO IIPOM3BOJACTBA M OCTaBICHUS 0Oe3
W3MEHEHHs Cy[1eOHOro MOCTaHOBIICHHS CY/la, PACCMaTPUBAIOIIETO SKOHOMH-
YEeCKHE JIeNa, NEPBOil, aneIUIsIIIMOHHOM, KaCCAllMOHHON WIIM HUXKECTOSIIEeH
HaJ30pHON UHCTaHLUH.

Haoszopnas scanoba paccmampueaemcs NTOTKHOCTHBIM JHIIOM, UMEFO-
MM TIPaBO IPHHECEHHUS NIPOTECTA B MOPS/IKE HA/L30pa, B CPOK He bonee 08yx
Mecsiyes co nHs ee noctyruieHus: B Bepxosueiii Cyn Pecniyonnku benapyces,
IerepanpHyto IpoKyparypy Pecyonmuku benxapycs.

Ecnu B xanoGe NMEIOTCS JOBO/BI, BBI3BIBAIOIINE COMHEHHUS B 3aKOHHOCTH
0o0OxalryeMoro cyZe0HOTO OCTAaHOBIICHNUS, IPUHUMAETCS pellieHne 00 ucrpe-
00BaHUM /ieN1a, KOTOPOE M3JIaraceTcsi B MMCbMEHHON (hOpMe M HaNpaBIsIeTCs
B CyJ, pacCMaTpUBAIOLIMH SKOHOMHMYECKHE JieJia, BBIHECIINI obkaryemoe
cyneOHoe mocraHoBineHHe. OH JODKEH He MO3HEE IISITH THEH CO JHS TOITy-
YeHUs! pelleHHs HanpaBUTh HCTpedyemoe aeno B BepxosHbliit Cyn Pecrny0-
mukn bemapycer mnm T'eHepamsHyro mpokyparypy Pecrmybmukm bemapych.
Ecim nomxkHOCTHOE U0, IMEIoIee TPaBO PHHECEHUS MPOTECTA B MOPSA-
K€ HaJ30pa, Mocje MPOBEPKHU Jejla He HalAeT OCHOBAaHUH Ul MpUHECEHUs
MIPOTECTa, MPUHIMAETCS PELICHHE 00 OTKa3e B IPUHECCHNH MPOTECTA, O YeM
coo01aercs JIMiLy, TOIaBIIeMy allo0y B mopsiake Haazopa. [Ipu Hamnuun
OCHOBaHMH, npegycMoTpeHHbIX cT. 314 XIIK, npuHocuTcs nporect B nopsi-
K€ Ha/30pa, KOTOPBII HampaBiseTcs BMECTE C JIEIOM B COOTBETCTBYIOIIMH
CyJl, pacCMaTpUBAIOIIUI SKOHOMUYECKHE Jiela, HaA30PHON HHCTaHIIUH.

IIpomecm ¢ nopaoxe Had30pa CONEPKUT:

— HaMMEHOBaHHE Cy/a, paCCMaTPUBAIOIET0 SKOHOMUYECKHE Jefia, Hal-
30pPHOM MHCTAHIUH, B KOTOPBI IPUHOCHUTCS IPOTECT;

— HaUMEHOBaHHE SKOHOMUYECKOTO CyAa, MPUHSABIIETO OIMPOTECTOBBIBAE-
Moe cyfie0HOe OCTaHOBIICHNE; HOMED JIeNla, JaTy MPUHSITHS CyIeOHOTO Io-
CTaHOBJICHUS, KPATKOE €TI0 COAEPKAHUE; JaHHbIE O IPYTUX CyIeOHBIX IOCTa-
HOBJICHUSX, IPUHATHIX 110 3TOMY JI€JTy; MOTHUBBI, II0 KOTOPBIM TpPU3HAETCH,
4TO CyfeOHbIE ITOCTAHOBJICHHSI HE OOXKAJIOBAINCH B CyJax, paccMaTpUBAaIO-
IHUX YKOHOMHYECKHE JeJia, aneISIHOHHON U KacCAallMOHHOW MHCTAHIIUH O
YBa)KUTEIbHBIM IIPUYHHAM;

— OCHOBaHHUS ISl HaNpaBJICHUS Jela A PacCCMOTPEHHs B SKOHOMUYE-
CKHUHl CyJl HaJI30pHOM MHCTaHIUH, IpexycMoTpenHsble cT. 314 XIIK; MoTHBHI
HaIpaBJIeHHs ¢ yKa3aHHEM KOHKPETHBIX HOPM MaTE€pHaJIbHOTO M (WJIH) Hpo-
L[ECCYaIbHOTO TIpaBa, HApYIIEHHBIX NPH HPUHSATHH ONPOTECTOBBIBAEMOTO
CyeOHOTO OCTaHOBIICHUS;

— poch0y TOHKHOCTHOTO JIMIIA, TPUHECIIETO MTPOTECT.
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OKOHOMHYECKHH Cyl HaJI30pHON WHCTAaHIMHU ocmasgisiem 0e3 paccmo-
mpeHus, npomecm 6 nopsoKe HA030pa, €CIN OH MIPUHECEH:

— 0e3 MOBOJOB WJIM K HEMY HE INPUIIOKEHBI COOTBETCTBEHHO jKano0a,
MPeACTaBICHUE UITH XOaTalCTBO;

— 10 UCTEUYEHUH CPOKa M B HEM HE OTOBOPEHO O BOCCTAHOBJICHUU CPOKa
JUIS IPUHECEHHS TPOTECTA;

— HE B COOTBETCTBUH C TpeOoBaHMsIMH, ycTaHoBIeHHbIMU XIIK.

OcraBrieHne IpoTecTa B MOPSIIKE Hag30pa O€3 pacCMOTPEHNUS HE MPETISIT-
CTBYET IOCJIE YCTPAHEHUS BBISBICHHBIX HapyIIEHHWH IIOBTOPHOMY €r0 IIPH-
HECCHHUIO.

Jlena B mopsake HaA30pa pacCMaTPUBAKOCS B SKOHOMUUYECKOM CyJIe IO Ipa-
BUJIaM Cy/a MEePBOM MHCTAHINM C U3BATUAMH U JIONOJHEHUSMH, IPETyCMO-
TperHbiMH XIIK, a Taxoke ¢ y4eToM CyIHOCTH HaJ30PHOTO IPOU3BOJICTBA.

Ilpomecmul BKIIOYAIOTCA B MOBECTKY JHS Cyda U pacCMampueaomcs
[pesnaunymom Bepxonoro Cyna PecnyOnuku benapycek 6 cpox ne 6onee
0syx mecayes, a Ilnmeaymom Bepxoaoro Cyma PecnyOmukxu bemapyce —
8 CpOK He bonee mpex mecsayes cO OHSA MOCTYIUICHNS] B COOTBETCTBYIOIIUH
Cy/l HaI30pHOW MHCTAHIINH.

JInuo, nprHecIIee MPOTECT, a TAKXKe JINLA, y4aCTBYIOIIHUE B JIeNe, BIPaBe
y4acTBOBaTh B 3aC€laHUM Cy/a, paCCMaTPUBAIOIET0 SKOHOMUYECKHE Jena,
Ha/130pHOM MHCTAHINH, XOTS UX HEsBKA HE MPENATCTBYET PACCMOTPEHUIO
Jena. JInna, yqacTBYIOIIHE B JieJie, €CIIM OHM OBbUIN M3BELIEHBI O BPEMEHH 1
MecTe pacCMOTpEHHs Jielia U SIBUJINCH B Cy/ieOHOe 3aceiaHue, BIIpaBe Jarh
0OBSICHEHH TIOCIIE IOKJIa/Ia Jena.

Benenne mporokona cyneOHOTO 3aceJaHHsS W IPOTOKOJA OTIEIBHOTO
MPOIECCYabHOTO JAEWCTBUA Cy/la, pacCMaTPUBAIOIIETO 3KOHOMUYECKUE
Jena, HaA30pHON MHCTaHLUM ABISIETCSA OOS3aTeNbHBIM B CITydasXx, Ipery-
cmotpenHbIx XIIK.

ITocne BBICTymIIICHUH JUII, YYaCTBYIOUIUX B JAe€Je€, U JIUL, IPUCYTCTBYIO-
KX B CyAeOHOM 3aCeAaHNH, Cy/l, pACCMaTPUBAIOLINN 3KOHOMHUYECKHE /Iea,
Ha/130pHOI MHCTaHLIMU NPUHUMAET OCTAHOBIEHUE B 3aKPBITOM 3aCeJaHHH.
Pesynbrar paccMOTpeHUs IPOTECTa OOBSBIAETCS Ty OIHIHO.

IIpu paccmoTpeHun Jena B MOpsAAKe HaA30pa SKOHOMHUYECKUH Cyn Hal-
30pPHOI MHCTAHIMM IPOBEPSAET MPABUIBHOCTh MPUMEHEHUS M TOJIKOBAHUS
HOPM MAaTepHanbHOTO M MPOILECCYalbHOIO MpaBa CylaMH, PacCMaTPHBAIO-
IIMMU 3KOHOMHYECKHE Jella, MEePBOW, aneJUIAIUUOHHON M KacCalWOHHOM
MHCTAHIUI Ha OCHOBaHWU MaTepHasIoB, nMerouuxcs B jene. CyneOHble no-
CTaHOBJICHUS, BCTYNHBIIUE B 3aKOHHYIO CHILY, ITOJUIEKAT M3MEHEHHIO WIN
OTMEHe, eclii OyJIeT yCTaHOBJIEHO, YTO OHU CYIIECTBEHHO HapyIIAlOT HOPMBI
MaTepHaIbHOTO U (MIH) IpolieccyaibHoro npasa. CyneOHoe MoCTaHOBICHNE
HE MOXXET OBITh OTMEHEHO M0 ()OPMaIEHBIM OCHOBAHHSIM.
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DxoHomuueckuli cy0 HA030PHOU UHCINAHYUU 8NpAGE:

— OCTaBUTH CyJeOHbIC TOCTAHOBJICHUSI YKOHOMUYECKUX CYIOB aresuls-
IIMOHHOW M KacCAallMOHHOW WHCTAHIUI WM Cyne0HOe TTOCTAaHOBJICHUE KO-
HOMHMYECKOTO CyJlla HIDKECTOSIIEH HaJ30pHOM MHCTaHIMK 0e3 W3MEHEHHs,
a mpoTecT — 6e3 YIOBJIETBOPEHUS;

— OTMEHHUTH Cy[CcOHBIE ITOCTAHOBIICHUS SKOHOMHUYECKHX CYIIOB IIEPBOM,
aneJUBIIMOHHON 1 KacCallMOHHOM MHCTaHLUM MK CyaeOHOe MOCTaHOBJIEHHE
Cy[a, paccMaTpUBAOIIETO SKOHOMHYIECKHUE JIeNia, HIDKECTOSIIEeH HaI30PHOM WH-
CTaHIMY B II€JIOM WIIH UX YaCTH M HAIIPABHUTH JIETI0 HA HOBOE PACCMOTPEHHE;

— OTMEHUTH Cy/eOHbIE TIOCTAHOBJIEHUSI SKOHOMHYECKHX CYAOB IEPBO,
aNeIUIIIIMOHHON M KaCCAalMOHHOW MHCTAHIINH WITH CyIeOHOE MOCTaHOBIICHHE
SKOHOMMYECKOI'O Cy/la HUXKECTOSIIECH HAJ30PHOM MHCTAaHIUMU B LIEJIOM WU
UX YaCTH U OCTaBHUTh MCKOBOC 3asiBIICHHE 0€3 pacCMOTpPEHUs Ju0O0 mpeKpa-
TUTH MIPOU3BOJICTBO TIO JENTY;

— OCTaBHTH B CHJIE OJJHO MJIM HECKOJIBKO CyIEOHBIX MOCTAHOBJICHHH, BbI-
HECEHHBIX T10 JCIY;

— M3MEHUTH JTHOO OTMEHUTH CyIeOHbIe TIOCTAHOBICHUS SKOHOMHUYECKIX
CY/IOB NIEPBOIA, aNeIUISIIIMOHHON M KaCCAllMOHHOW MHCTAHIUN WK cyfeOHOe
MTOCTAHOBJICHHE YKOHOMUYECKOTO Cy/Ia HIKECTOAIIEeH HaI30PHOH HHCTAHIIHA
U BBIHECTH HOBOE Cyle0HOE NOCTaHOBJICHUE, HE TepeaBas ejl0 Ha HOBOE
paccMOTpeHHue, eciy JOMyIIeHa OMKUOKa B IPUMEHEHUH U TOJIKOBAaHUH HOPM
MaTepHaIbHOTO U (MJIM) MPOIeCCyaJhbHOTO MpaBa, HO BCE OOCTOSTEIHCTBA
Jieia yCTAHOBJICHBI TIOJIHO M TIPABHUJIBHO M MO/ITBEPKIAI0TCSI HEOOXOIMMBIMH
JTOKA3aTebCTBAMH.

YKkazaHUs SKOHOMHUYECKOTO Cyla HaJ30pHOW WHCTAHINH, W3JI0KEHHBIE
B [TIOCTAQHOBIIEHHU 00 OTMEHE CyAeOHOr0 MOCTaHOBIIEHUS, 00s3aTeNbHBI IS
Cyna, BHOBb pacCMaTpUBAIOIIETO TaHHOE JIENO.

DKoHoMUYeCKUTl CYO HAO30PHOU UHCMAHYUU He énpage YCTaHABIUBAThH
WIN CYUTATh JOKAa3aHHBIMH OOCTOSTENBCTBA, KOTOPBIE HE OBUIM YCTaHOBJIE-
HBI B CyIeOHOM 3acelaHWH Cylla, paCCMaTPUBAIOIIETO YIKOHOMHUYECKHUE JIeNa,
100 OTBEPrHYTHI MM, MpepeIarh BOIPOCH! JOCTOBEPHOCTH MIIM HEAOCTO-
BEPHOCTH TOTO HIIM MHOTO OKa3aTeNbCTBA, MPEUMYIIECTBa OJHHUX JTOKa3a-
TENBCTB TIEepe]] APYTHMH, a TaKXKe YKa3bIBaTh, Kakoe CyneOHOe MOCTaHOBIIC-
HUE J0JDKHO OBITh IPUHATO ITPU HOBOM PACCMOTPEHUH JIeIa.

[ocranosnenne Ilpesnamyma BepxosHoro Cyna Peciybnmku bemapych
cUMTaeTCd NPUHSATHIM, €CJIHM Ha 3aCE€aHUU IPUCYTCTBOBAJIO O0Jiee MOJTOBUHBI
€ro 4JICHOB U 3a TOCTAHOBJIEHHE IPOr0I0COBAT0 OOJIBIINHCTBO IPUCYTCTBY-
rormux. [ToctanoBnenue [Inenyma Bepxosaoro Cyna Pecryonuku bBenapycs
CUHMTAeTCs MPUHATHIM, €CJIM Ha €ro 3aceJaHuH NMpUCyTCTBOBajo 75 % ero
YJIEHOB U 3a MTOCTAHOBJICHHWE MPOTOJO0COBANIO OOJBIIHHCTBO IPHUCYTCTBYIO-
mmx. [IpencenarenbeTByIONME B 3aCENAHMIX TOJIOCYIOT TOCTCTHIMH.
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[Ipu paBeHCTBE TOJIOCOB CYI, pacCMaTPHBAIOIINN YKOHOMHIYECKHE JIeNa,
HA/I30pPHOM WHCTAHIIUH OCTABIISET IIPOTECT B MOPAIKE Hag3opa Oe3 yIoBIeT-
BOpPEHUS, a Cy[IeOHOE TTOCTAaHOBJICHHE — 0€3 U3MEHEHUS.

Iocranornenue IIpesuanyma BepxosHoro Cyna Pecniyonuku Benapych
MOATHCHIBAETCS TIPENICENaTeNbCTBYIONNM, mocTaHoBneHne [lnenyma Bep-
xoBHOTO Cyna Peciybnmku bBenapyce — nmpencenaTeTbCTBYIOIUM U CEKpeTa-
pem ITnenyma Bepxosroro Cyna Pecriyonuku benapych.

ITocTaHoBIIEHNE YKOHOMHYECKOTO Cyla HaJI30PHONH WHCTAHIIMH BCTYMAET
B 3aKOHHYIO CHJIy C MOMEHTa €T0 NMPHHATHUS, U He mo3xHee 10 mHe# co mHs
€ro MPHUHATHUS KOIHWS TOCTAaHOBJICHUS HANPABISIETCS JIUILY, ITOJaBIIEMY Ka-
700y B MOpSsI/IKE HAA30pa, U IPyTUM JIMIAM, Y4aCTBYIOIINM B JIeIe.

11.2. MNopAaaok n ocHoBaHUA
B036Yy>KleHnA Npon3BOACTBa O BO30OGHOBNEHUN Aena
Mo BHOBb OTKPbIBLUMMCA 06CTOATENbCTBAM

Ocnosanuamu 015 80300H08IEHUA OeNd NO 8HO8b OMKPLIGUIUMCS 0OCO-
Amenbcmeam SIBISIOTCS:

— OTKPBITHE OOCTOSATENHCTB, OMPOBEPTAIONINX BBIBOJBI SKOHOMUYECKOTO
cyJa 1o JIely, KOTOpble He ObLIM M HE MOIIIM OBITH M3BECTHBI 3aIBUTEIIO U
SKOHOMUYECKOMY CYAY;

— YCTaHOBJICHHE BCTYMHUBIIUM B 3aKOHHYIO CHJIy NPHUTOBOPOM CyAa 3a-
BEIOMO JIOKHBIX ITOKa3aHWH CBHJIETENA, 3aBEIOMO JIOKHOTO 3aKIFOUCHUS
JKCIIEPTa, 3aBEIOMO JIOKHOW KOHCYIBTalllH CHENNAINCTa, 3aBEAOMO HeTpa-
BUJIHOTO NEPEBO/IA, NOJIOKHOCTH JOKYMEHTOB JIN0O BEILIECTBEHHBIX JIOKa-
3aTeJbCTB, MOBJIEKIINX 32 COOOM NPUHATHE HE3AKOHHOTO WJIM HEOOOCHOBaH-
HOTO Cye0HOTO TIOCTaHOBIIECHUS 110 IEIY;

— YCTaHOBJICHNE BCTYNHUBIINM B 3aKOHHYIO CHUTy TIPHTOBOPOM Cyzia Tpe-
CTYIHBIX JICSTHUM JINI, YIaCTBYIOIIMX B Jeje, TM00 UX MpeICTaBUTENIeH Win
MMPECTYMHBIX ILG}IHI/Iﬁ cyz[eﬁ, COBEPUICHHBIX B CBA3U C OTUM ACJIIOM;

— OTMEHa CyIeOHOTO ITOCTAHOBJICHHS 3KOHOMHYECKOTO Cy/a WIIN JIPYTOTO
cyaa Jmbo MOCTAaHOBJICHNSI MHOTO OPraHa, MOCIYKUBIINX OCHOBaHHUEM IS
IMMPUHATUA 3TOTO CyILG6HOFO TMOCTAHOBJICHUS, U IIPUHATUEC HOBOI'O MOCTAHOB-
JICHUSA, TPOTUBOIIOJIOKHOIO MO COACPKAHUIO OTMCHECHHOMY aKTy (B CJIIOM
WJIH €TO YaCTH), Hd OCHOBAHMH KOTOPOTO OBLIO MPHHSTO CyAeOHOE TOCTaHOB-
JICHUE T10 3TOMY JIeITy;

— IpU3HAaHUE BCTYIHMBILIMM B 3aKOHHYIO CHITY Cy/IE€OHBIM IIOCTaHOBJICHU-
€M DKOHOMHYECKOTO Cy/ia HJIM UHOTO Cy/a OOIIeH IOPUCAUKIINN HeleHCTBH-
TENBHOM CAEJKH, KOTOpas MOBJIEKIA 33 cOO0H NMPUHATHE HE3aKOHHOTO WIIH
HEOOOCHOBAHHOTO Cy[JcOHOTO TIOCTaHOBIICHUS I10 AEIY;

— npusHanue Koncruryunonnsim Cynom Pecriyonuku benapyck 3akoHo-
JAaTCJIbHBIX aKTOB, MPUMCHCEHHBLIX 3KOHOMUYCCKUM CYIOM, B JI€JI€, HC COOT-
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BETCTBYIOIINMH B IIeJI0M min ux 9acté Korcrutymmu Pecrryomuku benapychb
100 HE COOTBETCTBYIOIIMMH B LIEJIOM WJIM MX 4aCTH HOPMATHUBHBIM IIPABO-
BEIM aKTaM OOJbIIeH FOPUANIECKOMN CHITBI.

IIpon3BoaCTBO 0 BO30OHOBIEHUH Jiejia 10 BHOBb OTKPBIBIINMCS 00CTOS-
TENHCTBAM HAaYMHAETCS IO 3asBJICHUIO JIUII, YIACTBYIOIINX B JeEJe, a TaKXKe
IO TIPEJICTABIICHHUIO TOJKHOCTHBIX JINI, IMEIOIINX MPaBO MPHHECEHUS TPO-
TecTa B OPsIIIKE Ha30pa, B Ipejiesiax ux KomrereHuu. [Ipu aTom Takoe 3a-
s611eHUe Modcem OblMb NOOAHO He NO30Hee mpex MecAyes CO THI OTKPBITUS
BHOBB OTKPBIBIINXCSI OOCTOSITENBCTB, & JUIsl BHECEHHSI IIPECTABICHNST CPOKU
HE YCTaHaBIHBAIOTCS.

Cpoxu 0151 nodauu 3as61eHust 0 60300H08NeHUU 0elld NO BHOBb OMKPbIE-
WUMCST 06CMOAMENbCMEAM UCUNCIISIOTCS:

— CO JHS, KOT/Ia 3asIBUTEIIO CTAJI0 M3BECTHO BHOBB OTKPHBIBIIEECS 00CTOS-
TEJILCTBO;

— JTHS BCTYIUICHHS B 3aKOHHYIO CHITY TIPHTOBOPA CyZa;

— JIHSl BCTYIJIGHUSI B 3aKOHHYIO CHIIy HOBOTO Cy/I€OHOTO ITOCTaHOBJICHHS
WIA TOCTaHOBIICHHUS WHOTO OpraHa, 10 CONEPYKAHWIO TPOTHBOIMOIOKHOTO
COOTBETCTBYIOIIEMY aKTy, HA OCHOBaHHH KOTOPOTO OBLIO MPHUHATO IepecMa-
TpHuBaeMoe CyJie0HOe TOCTaHOBIICHHE;

— MOoMeHTa npuHsTHA pemeHns KorcrutynmonasM Cynom PecrryOmuku
benapycs.

3anaenenue (npedcmagnenue) 0 6030010671eHUU 0eld O 6HOBH OMKDPbIG-
wumca 00cmoamenscmeam 1ojlaeTcsa B 3JKOHOMUIECKHUH CyJl B MUCbMEHHON
(dbopMe 1 MoANuCHIBaeTCs 3asBUTENIEM (JIOJDKHOCTHBIM JIMIIOM). B Hem yka-
3BIBAIOTCS:

— HaMMEHOBAaHUE Cy/a, PACCMaTPHBAIOIIEr0 SKOHOMHYECKHE JeNia, B KO-
TOPBIN TIOIaeTCs 3asiBIICHHE (TIPECTaBICHHE);

— 000CHOBaHHAsI MPOCKOA 0 BO30YKICHUH MPOU3BOICTBA O BO30OHOBIIE-
HUH JIeNa;

— cyneOHOe TOCTaHOBJICHHE, ITOJIeXkKAIee OTMEHE, 1 OCHOBAHUS IS €T0
OTMEHBI;

— JI0Ka3aTeJIbCTBA, MONTBEPKIAIONINE HATMYAE BHOBh OTKPBIBIIHXCS 00-
CTOSITEJILCTB, © MOMEHT UX OTKPBITHS;

— MTOKA3aTeNlbCTBA, TOATBEPKIAIONINE HAPaBICHUE JIUIAM, YIacTBYIO-
LIIUM B JieJie, KOTHiA 3asiBeHus (MpeACcTaBleHus1) O BO30OHOBICHUH JieNa 1
MIPUJIOKEHHBIX K HEMY JIOKyMEHTOB;

— (ammust, COOCTBEHHOE UM, OTYECTBO (HaMMEHOBaHHE) JTUIIA, TIOAl0-
ero 3asBieHue (MpeacTaBleHue), a TAaKKe JlaTa ero Mojayn.

O 8030yscOeHuu npouzso0cmed 0 80300HOGIEHUU O0eld N0 6HO8b OMi-
Kpbleuiumcst 00CTOSITEIbCTBAM 3KOHOMHUYECKHI Cy/l BRBIHOCUT onpeoenenue.

164

Ecmu cpok momadu 3asBieHIsI 0 BO30OHOBIICHHUH JeJIa TT0 BHOBb OTKPHIB-
HIMMCSE 00CTOSTENLCTBAM MPOMYIIEH U OTCYTCTBYET XOJaTalCTBO O BOCCTa-
HOBJICHHH TIPOITYIIEHHOTO CPOKa, a TaKKe HE TPEICTaBICHBI JTOKa3aTelb-
CTBa, IOATBEPKAAOMIIE HAIIPaBICHHIE JTUIIAM, YIACTBYIOIINM B JIeIe, KOTTHH
TaKOro 3asBJEeHUs (IPEACTABIEHUS), 3TO 3asBiIEHHE (IIPECTABICHUE) BO3-
BpaIaeTcs JIAITY, ero IoAaBIIeMy (BHECIIEMY ).

3asBieHue (MpeacTaBieHNe) O BO3OOHOBIEHHUH JIENIa IO BHOBb OTKPHIB-
MIUMCS 00CTOSITENBCTBAM B IIEJISIX OTMEHBI CyI€0OHOTO IMOCTaHOBJICHHS KO-
HOMHYECKOTO Cy[a IepBOH HHCTAHIIMH PACCMATPHBACTCS CYIOM, MPHHSB-
IIMM 3TO ITOCTaHOBJICHHE.

B cirydae BHeCeHHsI H3MEHEHHH B pEIICHIE I IIPUHSTHS HOBOTO pellle-
HUS TI0 JIeNTy aneJUIAIIHOHHON, KaCCallMOHHON MITH HaJ30pHON HHCTAHIIHAMUA
3asBiieHne (MIPECTaBIEeHKEe) O BO3OOHOBIEHUH Jieia TI0 BHOBb OTKPBIBIIUM-
cs1 0OCTOSTENHCTBAM B IEJISIX OTMEHBI CYIEOHBIX MOCTAHOBIICHHUU, yKa3aH-
HBIX DKOHOMHUYECKHX CYy/IOB, PACCMaTPHUBAETCs Cy/IOM TOH K€ MHCTAHIIHH.

3asenenue (npeocmasnenue) 0 BO30OHOBIICHUH JieJa IO BHOBb OTKPHIB-
IIAMCST 0OCTOSITEIBCTBAM paccmampusaemcs B CyIeOHOM 3aCeIaHIH 8 CPOK
He bonee 00HO20 Mecsya CO JTHS ero MOCTYIUICHNSI B 9KOHOMUYECKHUIt CyI.

3asBUTENH, TOJKHOCTHOE JIUIIO, BHECIIIEE IPEICTABICHHUE, U APYTHE JHIIA,
YYacCTBYIOIIHUE B JeJie, M3BEIIAOTCS CYIOM, PACCMATPHUBAIOIINM SKOHOMIYE-
CKHe JieJla, O BpEMEHH U MeCTe IIPOBE/ICHHs CyIeOHOr0 3ace/laHusl 3aKa3HbIM
MICEMOM C YBEIOMJICHHEM O Bpy4eHHH. HesBka ykazaHHBIX JTUII, H3BEIICH-
HBIX HaJUIeXKaIIMM 00pa3oM O BPEMEHU U MECTe MPOBEIEHHUs CyJeOHOro 3a-
CellaHusl, He TPEeISTCTBYET PACCMOTPEHHIO 3asiBIICHHS (TIPEICTABICHHS).

3asBneHne (MpeaCcTaBICHNE) O BO30OHOBICHHUH JIeNia TI0 BHOBb OTKPHIB-
IUMCcs 00CTOSITENBbCTBAM pacCMaTpUBAETCsI MO MPaBUIIaM, YCTaHOBJICHHBIM
XIIK, B TOM 4YHCIIE C y4ETOM IIPaBHJ, YCTAHOBICHHBIX U PACCMOTPEHUS
JIeNT B 9KOHOMHUYECKOM CYyJIe TIePBO HHCTAHIINH, C U3BSITUAMH U JOTIOTHEHH-
aMu, npegycmorpeHHsiMU XITK, a Taxske ¢ y4eToM CyIHOCTH IPOU3BOJICTBA
0 BO30OHOBJICHUH JIeJIa TI0 BHOBH OTKPBIBIIAMCS OOCTOSITEITHCTBAM.

DKoHOMUYECKUTI CYO NOCIe PACCMOMPEHUs 3As6/IeHUsL (NpedCcmasienus)
0 BO30OHOBJIEHHH JI€JIa 110 BHOBb OTKPBIBIIMMCS OOCTOSTENLCTBAM B1PAGE:

— VIOOBJIETBOPUTH 3asBICHUE (TIPEICTAaBIICHIE), OTMEHHUTH CyIeOHBIE TT0-
CTaHOBJICHUsI, paHee MPHHSITHIC 110 JIeNy, U BO30OHOBUTSH JIEJI0 1O BHOBB OT-
KPBIBIIMMCST OOCTOSITEIECTBAM;

— OTKa3aTh B BO30OHOBJICHHUH [IeJIa TI0 BHOBb OTKPBIBIIUMCST O0CTOSATEINb-
CTBaM.

I[Ipn oTMeHe cyneOHBIX IOCTAaHOBIICHUH, paHee NPHHITHIX IO JIENY,
Y BO300OHOBIJICHHH JieNia IO BHOBH OTKPBIBLIMMCSI OOCTOSITENILCTBAM KOHO-
MHYECKHH Cy/l IPUHUMAET PEIIeHUE, U JISJI0 PACCMaTPHUBAETCS B TOM XKe KO-
HOMHYECKOM CyJIe.
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MaBa 12

OBLUME NOJTIOXKEHUNA

NUCMONTHUTEJNIbHOIO MPOU3BOACTBA.

COBEPLUEHUE UCMOJIHUTENbHbIX AEACTBUN.

OBLUME NPABUNA UCMTOJTHUTENIBHOTO MPOU3BOACTBA

12.1. MoHATVE N 3HaUeHne
NCMONIHUTENIbHOrO NPON3BOACTBA

Hcnonnumenvnoe npou3so0cmeo 6 xo03aiCHEEHHOM npouecce — 3TO
CTaJus CyJOINPOU3BOJCTBA B IKOHOMUUECKOM CY/Ie, IPECTaBIIAIoNas cOO0M
MPUMEHEHHE 3KOHOMHYECKUM CYIOM MO OCHOBaHMSAM M B MOpsJAKE, yCTa-
HosneHHbIM XIIK, Mep, HanpaBieHHBIX Ha BOCCTAHOBIIEHHE, B TOM UYHCIIE
MPUHYAUTENIBHOE, HAPYIIEHHBIX 3aKOHHBIX HHTEPECOB CTOPOHBI (CTOPOH) B
cepe X035CTBEHHON (IKOHOMHUYECKOH) AEATEIbHOCTH. VICIIONTHUTENEHOMY
IIPOU3BOJICTBY MOCBSIIEH YeTBepThIi paszaen XIIK.

YcnoBus U HOPSIIOK UCIIOTHEHUS CY/IeOHBIX TOCTAaHOBJICHUH U UHBIX HC-
MOJHUTENBHBIX JOKYMEHTOB OpraHaMHU NPUHYIUTEIBHOTO HCIIOIHEHHS CY-
JIeOHBIX MOCTAHOBJIEHUN M MHBIX UCIOIHUTEIBHBIX JOKYMEHTOB OCYIIECT-
BIIIETCSI B COOTBETCTBHH C 3aKoHaMH «O0 MCIOIHUTEIEHOM IIPOU3BOJICTBEY,
«O cyneOHBIX HCHONHUTENAX» U VHCTPYKIHEH M0 MCIOIHUTEIBHOMY IIPO-
U3BOJCTBY, YTBEPXKACHHON nocTaHoBiIeHueM Munucrepersa rocrunuu Pec-
myonuku bemapyce ot 7 anpenst 2017 . Ne 67.

Yuacmuukamu ucnonnumenvnozo npouzeoocmea ¢ pasHbIMU IIPaBOBBIMU
CTaTycaMU B COOTBETCTBUU C JEHCTBYIOUIUM 3aKOHOJATEIbCTBOM SIBJISIOTCS:

— CTOPOHBI UCTIOTHUTENFHOTO IIPON3BOCTBA (B3BICKATENb U IOJDKHHUK);

— 1A, HA KOTOPBIX BO3JOKEHA OOS3aHHOCTH 110 COBEPILEHUIO OMpejie-
JIEHHBIX JACHCTBHH, CBS3aHHBIX C HCIIOTHEHUEM HCIIOIHUTENBHOTO TOKYMEH-
Ta, WIN BO3AEPXKAHUIO OT COBEPIICHMS ONPEIEICHHBIX NeHCTBHN (OaHKM M
(n11) HeOAaHKOBCKHUE KPEANTHO-(DUHAHCOBBIE OPraHU3alK, OPTaHU3ALMH 10
rOCYIlapCTBEHHOM PErMCTpalliy HEABHKMMOIO UMYIIECTBA, IIPaB HAa HETO U
CEJIOK C HUM, TPEThH JINIa, COOCTBEHHUKH UMYIIECTBA (YUpEaUTENH, yUacT-
HUKH) JODKHUKA — FOPUAMYIECKOTO JIMIA U Jp.);

— JINIA, COACHCTBYIOIIME HCIIONHEHHIO HCIOJHUTEIBHOIO JOKYMEHTa
(mepeBOIUMK, MOHATHIE, CIICIIUAIICT, XPAaHUTENb UMYIIECTBA U JP.).

B cooterctBum ¢ 3akoHoM Pecyommku benapych «O0 HCIOTHUTETEHOM
MIPOU3BOICTBE» UCHONHUMENbHOE NPOU3ZEOOCHIE0 — STO NPUMEHEHHE NPU
UCIIOJTHEHUH UCTIOTHUTENILHOTO JIOKYMEHTa pa00THUKaMH OPraHOB PUHYIH-
TEJIFHOTO MCTIOMHEHHS CY[COHbBIX TIOCTAHOBIEHUH 1 MHBIX HCIOIHUTEIBHBIX

166

JIOKyMEHTOB, KPOME JIUII, OCYIIECTBISIONINX TEXHUIECKOE 00CITy)KUBAHUE U
00€CIICYNBAIOIINX UX JIEATCIBHOCTD, 10 OCHOBAHUSM U B MOPSIKE, YCTAHOB-
JICHHBIM 3aKOHOJATEIbCTBOM, MEp, HAIIPABJICHHBIX HAa BOCCTAHOBJICHHE Ha-
PYUICHHBIX MIPaB U 3aKOHHBIX HHTEPECOB B3bICKATENSA, COONIIOICHUE U OXPaHy
HUHTEPECOB TOCYIapCTBa.

HcnonHenue cyeOHbIX MOCTAHOBICHUI U MHBIX aKTOB MIPEACTABIIET CO-
00 3aKJIFOYUTENIBHYIO U CYIIECTBEHHYIO CTAHIO XO3SHCTBEHHOTO MPOIIeC-
ca. 3adaueti uCNOTHUMENLHO20 NPOU36OOCMEA SIBISIETCS CBOEBPEMEHHOE U
MOJTHOE UCTIOTHEHUE YIKOHOMHUYECKUM CY/IOM CYJIcOHOTO ITOCTAHOBIICHHS WA
MHOTO aKTa B LIEJITX BOCCTAHOBJICHUS HAPYIICHHBIX MPAaB JINIA, 3asiBUBIIIC-
ro Ha 3TO TpeOoBaHUe. 3HaueHUe UCNOIHEHUs CYOeOHBIX NOCAHOGIEeHUL T
HHBIX aKTOB COCTOUT B TOM, YTO OHO 00ECIICYMBAET CTAOWILHOCTh CyJcOHOM
CHCTEMBI, TApaHTUPYET PEATHM3AIUIO0 [IPAB, IPU3HAHHBIX PELICHHEM KOHO-
MHUYECKOTO Cy/Ia, U BHIIIOJTHEHUE YCTAHOBJICHHBIX UM 00s3aHHOCTEH.

K ucnonnumenvivim 0okymenmam OTHOCSITCS:

— MCTIOJTHUTEIBHBIC JIUCTHI U CyACOHbBIC MPUKA3bI, BHIIAHHBIC CYaMU;

— ONpe/eNICHNUs Cy/ia O CylIeOHOM MPUKa3e;

— oIpeneneHus cya 00 o0ecriedeHIH UCKa T 00 00ecieueHIH UCTIO-
HEHHS PEIICHUs, He 0OPAIICHHOTO K HEMEJICHHOMY HCIIOIHCHHUIO,

— MOCTAHOBIICHUS CY/a, OpraHa, BEAYIIEro aIMUHUCTPATHBHBIN MPOIIECC,
B YACTH UMYIIECTBEHHBIX B3bICKAHUII 11O JiejaM 00 aJMUHUCTPATUBHBIX Mpa-
BOHAPYUICHHSIX;

— MOCTAHOBJICHHUS CYJcOHOTO MCIOIHHUTENS B CIy4asx, YCTaHOBICHHBIX
3aKOHOIATEIHLCTBOM;

— UCTIOJHUTEIbHBIE JOKYMEHTBI HHOCTPAHHBIX CYIOB B CIIy4asx, MPeiy-
CMOTPEHHBIX MEXKIyHapOIHBIMHU JIoroBopamu Pecriybonuku benapyce;

— HCIOJIHUTENbHBIE HAMUCH HOTAPHYCOB, MUIIOMATHYCCKUX Ar¢HTOB
JUTIOMATHYCCKUX TMPENCTABUTEIbCTB PecnyOnuku benapych U KOHCYIIb-
CKHUX JIOJDKHOCTHBIX JIMI] KOHCYJILCKUX yupexaenuit Pecnyonuku Benapych
0 B3bICKAHHU JICHEKHBIX CYMM (33/I0JDKSHHOCTH );

— MOCTAHOBJICHHS IPOKYPOPOB O BBICETICHUH B 8/IMUHUCTPATUBHOM HOPSIIIKS;

— YIOCTOBEPEHHUS] KOMHUCCHIA [0 TPYOBBIM CIIOPAM;

— MHBIC aKThl, €CJIH B CHJIY 3aKOHOAATCIHHBIX AKTOB OHHU SIBJISIFOTCS HC-
MOJIHUTENBHBIMH JJOKYMEHTAMHU U MOJJICKAT UCTIOIHEHHUIO.

Beinensiercst 1Be popMbl HCHIOHEHNUS CYIeOHBIX IOCTAHOBIIEHUIT: 100po-
BOJILHOE U MIPUHYAUTEIBbHOE. /[0Op0680IbHOE UCNOIHEHUE TIPEIICTABISICT CO-
00i1 CTa M0 UCIIOIHUTENBHOTO MPOU3BO/ICTBA, B XO/I€ KOTOPOM JTOIDKHUK HC-
MOJHSET TPEOOBAHUS UCIIOHUTEILHOTO JOKYMEHTA, IPEIO0CTABICHHOTO EMY
CyeOHBIM UCIIOJHUTENIEM B COOTBETCTBHH C 3aKOHO/IATEIbCTBOM B YCTaHOB-
JIeHHBIH CpOK. IIpunyoumenvnoe ucnoinenue — CTaaus UCIOTHUTEIBHOTO
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MIPOU3BOJCTBA, KOTOPask HACTYIAET B CIy4ae HEMCIOIHEHUS JOJKHUKOM HC-
MIOJTHUTENBHOIO JJOKYMEHTa B CPOK JJIsI TOOPOBOJIBHOTO MCHOIHEHUS JTHO0
B CPOK, YCTaHOBJICHHBIN Cy€OHBIM IOCTAaHOBICHUEM, HHBIM HCIIOIHUTENb-
HBIM JOKYMEHTOM.

Hcnonnenue ucnorHumenshvlx OOKYMEHMO8 6031a2aemcs. Ha IIaBHOE
yIIpaBlieHHE MPUHYIUTEIBHOTO NCTIONHEHNsT MUHHCTEpCTBa FocTHINH Peciry0-
Jiku benmapych U TeppUTOpUaNbHBIE OPraHbl IPHHYIUTENBHOTO HCIIONMHEHUSL.

TepputopuaabHEIMU OpraHaMH MPHHYAUTEIEHOTO UCIIONHEHNUS SABIISIOTCS:

— YIpaBICHUS NPUHYIUTENBHOTO HCIIONHEHUS TIIABHBIX YyIpaBICHUN
IOCTHIHHU 001acTHBIX (MHHCKOTO TOPOJICKOT0) UCIIONHUTEIBHBIX KOMUTETOB;

— paifoHHble (MEXpalOHHbIE), TOPOJICKHE, PAHOHHBIE B TOPOIAX OTIEINBI
MPUHYIUTENBHOTO UCTIONHEHHS YITPABICHUH NIPHUHYIUTEIBHOIO HCIIONMHEHHSI.

HenocpencreenHoe ocyuiecTBiieHne (QYHKIHMH 10 MCHOJHEHUIO UCIION-
HHUTENILHBIX JTOKyMEHTOB BO3JIaracTcsi Ha CyAecOHbBIX ucronHuteneil. Ilpasa
1 00sI13aHHOCTHU Cy/IeOHBIH MCIIONTHUTENb PeaTU3yeT MOCPEACTBOM yUacTHsl B
UCTIOJIHUTEIBHOM IPOU3BOJCTBE U OCYIIECTBIEHHEM HCIOTHUTENBHBIX Jeii-
ctBuii. Ero 3akoHHBIE TpeOOBaHMS IPH NCTIOTHEHUH MCHIOIHUTEIBHBIX TOKY-
MEHTOB SIBJISIFOTCSI 00s13aTeIbHBIMH JJIs BCEX TPaK/1aH, B TOM YKCIIe HHANBUILY-
AJBHBIX MIPEANPUHAMATENEH, FOPHIMYECKHX JIUI (BKITIOUast TOCY/1apCTBEHHBIE
OpTraHbl, OpraHbl MECTHOTO CaMOYIIPABIICHNS ), OPTaHN3aLNH, HE SBIISIONINXCS
IOPUINUECKUMHE JIUIAMHU, UX JTODKHOCTHBIX JIUI] U MTOJJIeKAT HEYKOCHUTEIb-
HOMY HCTIOJTHEHHIO Ha Bcel Tepputopnn PecryOmmku benapycs.

VcnonHuTenbHble JEHCTBUS COBEPLIAIOTCS Cy/IEOHBIM HCIOJHUTEIEM
110 MECTY JKUTEJIbCTBA (MECTY NMPEOBIBAHUS) MM MECTY HAXOXKJICHHUS JOJDK-
HUKa MO0 MECTYy HaXOXKAEHHS €ro MMYIECTBA WJIM MECTY OCYIIECTBICHUS
JIOJDKHUKOM XO3SHCTBEHHOM JiesiTenbHOCTH. [IpH 3TOM CyneOHbIi HCIOoNHU-
TeNb ITIaBHOTO YINpPaBIEHHUs MPHHYAUTENBHOTO HCIONHEHNsT MHUHUCTEpCTBa
toctuin PecrryOnukn benapych coBepuiaeT HCIONMHUTENbHBIE IEHCTBUS HA
Bceil Teppuropun PecnyOnuku benapych, cyneOHbIH UCIIOMHHUTENL OTHAENA
MPHUHYAUTEIBHOTO UCTIONHEHHS — HA TEPPUTOPHU COOTBETCTBYIOIIETO Paiio-
Ha, TOpoja, paifoHa B TOpPOJie, a 3a UX NpeaesaMH, HO B IIpeAesiaXx COOTBET-
cTBytoIIeH oOnact (r. MUHCKA) — HA OCHOBAHHMH ITOCTAHOBJICHUS TIIABHOTO
CyneOHOro MCHOJMHHTENS 1Mo obmactu (T. MHHCKY), 3a mpeaenamMu 00JacTa
(r. MuHCKa) — Ha OCHOBaHUH MTOCTAHOBJICHHS [ TABHOTO Cy/IcOHOTO MCIIOIHU-
tenst Pecniyonuku benapyce.

OnHUM U3 OCHOBHBIX IPOLECCYaTbHBIX JOKYMEHTOB, KOTOPBI BEIHOCUT
CyqeOHbIIl MCIIONHUTENb, SIBISIETCS NHOCHMAHOGIEHUe — PElIeHHe, IPUHSITOEe
CyneOHBIM HCIOJIHUTENIEM WM PYKOBOIUTEIEM OpraHa MPHHYAUTEIBHOTO
UCIIOJHEHUs B Ipefieiax UX KOMIETEHIH MO BOIPOCaM HCHOIHUTENBHOTO
MIPOU3BOJICTBA. B mpoliecce HCTIOMHUTEIBHOTO IPOU3BOACTBA BEIHOCATCS CY-
JieOHbIE TTOCTAHOBIICHUS ABYX BUAOB, OTIMYAIONINECS IOPHIMUECKON CHIION
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W TIPAaBOBOH MIPHUPOAOI: UMEIOIIUE CHITY HCIIOTHUTEILHOTO TOKYMEHTa U HE
SBIISTFOIINECS MICTIOTHUTEIBHBIMH JOKYMEHTaMH.

He sBisieTcst MCTIONMHUTENHHBIM JTOKYMEHTOM ITOCTAHOBIICHHE CyIeOHOTO
HCTIOIHUTENS, KOTOPOE:

— TIONIITUCHIBACTCS CYAeOHBIM HCIIOTHUTEIEM, BEIHECIITUM COOTBETCTBYIO-
1Iee TOCTAHOBJICHHUE,

— 3aBepseTcs MeJaThio C HAMMEHOBaHUEM OpraHa IMPHUHYIUTEIHHOTO HC-
TIOJTHEHUS M YKa3aHUEM JITYHOTO HOMepa CyeOHOTO HCITOTHUTEIS.

— HamIpaBIAIOTCS HE MO3IHEE OJHOTO JHS, CICAYIOUIETO 32 JHEM UX BBI-
HECEHHsI, CTOPOHAM HCIOJHHUTEIHEHOTO TPOU3BONICTBA, TIPH HEOOXOAUMOCTH
HHBIM JIHIAM.

CyneOHBI HCIIOTHUTEINb, KaK M MEPEBOAYNK, TIOHATOH, CIICIHAINCT, He
MOXXET Y9aCTBOBATh B UCIIOIHUTEIFHOM MPOU3BOACTBE U IOICKHUT OTBOAY
B Cllydae, €CJIM OH JIMYHO MPSIMO WM KOCBEHHO 3aMHTEPECOBAHBI B UCIOJN-
HEHHUH UCTIOIHUTEIFHOTO TOKYMEHTa, CBsI3aH OTHOIICHISIMU Opaka, OTi3Ko-
TO POJCTBa, CBOIMCTBA, ONEKH WJIH IMOIEYUTENECTBA C OJHOW W3 CTOPOH, UX
MIPEACTaBUTENSAMH JTHOO UMEIOTCSI MHBIE OOCTOSITEIhCTBA, BBI3BIBAIOIINE CO-
MHEHHA B UX OecrpucTpacTHOCTH. [Ipy HaIIMYUM yYKa3aHHBIX BEIIIE OCHOBA-
HUH CyneOHBIN WCIOTHUTEIND, IEPEBOMIIHK, MTOHATON, CIICIIHATIUCT 00sS3aHbI
3asiBUTH caMOOTBOA. OTBOJ CyIeOHOMY HCIIONHHUTEIIO, IEPEBOIUNKY, TIOHSI-
TOMY, CTIEIHAIMCTY MOXKET OBITh 3asBJICH B3BICKATEIEM WIIH JOJKHHKOM.

OTBOx (caMOOTBO/) TOIDKEH OBITH MOTHBHPOBAH, H3JIOKEH B IMTMCHMEHHOM
(hopme U 3asBIEH 10 Hayajla COBEPIICHHUS HCIIOIHUTENBHBIX IeHCTBUH, 3a HC-
KIIFOYCHUEM CITydaeB, KOTJIa O HAJIMYWH OCHOBAHUH T OTBOAA (CaMOOTBOJA)
CTaJIO M3BECTHO ITOCIIE Hadajia COBEPIIICHHSI UCTIOTHUTEIBHBIX EHCTBHA.

Pemrenne 06 oTBOmE (caMOOTBOIE) CyAeOHOTO HCIIOTHUTEINS TPUHUMAECT-
Csl PyKOBOAWTEIIEM OpraHa NMPHHYIUTEIBHOTO WCTIONHEHHS B TPEXTHEBHBIN
CPOK CO JTHS TOCTYIUIEHUSI COOTBETCTBYIOIIETO 3asBICHUS M BBIHOCHTCS T10-
cTaHOBIeHHE. B ciy4ae ynoBieTBOpeHHs 3asBIeHIS 00 0TBOJIE (CaMOOTBOAE)
CyeOHOTO MCTIONHUTENS B IOCTAHOBICHUH YKA3bIBACTCS CyNEOHBIN MCION-
HUTEIb, KOTOPOMY TIepeacTCsl ICIIOMHUTEIbHOE IPOU3BOACTBO. Pemenne 00
0TBOJIE (CaMOOTBOJIE) MEPEBOMUHNKA, TIOHATOTO, CIIEIHMAIICTAa TPUHUMACTCS
CyleOHBIM HCTIONTHHUTEIEM B TPEXITHEBHBIH CPOK CO IHS ITOCTYIUICHUS 3asB-
JieHus1 00 0TBOJIE (CaMOOTBOJIE), O YeM BEIHOCHTCS ITOCTAHOBIICHUE.

12.2. CTOpOHDbI B UCMONHUTEIBHOM NPON3BOACTBE.
Ux npoueccyanbHble npaBa 1 06A3aHHOCTH

B3bIckaHue 110 HCIOIHUTENBEHBIM JIOKYMEHTAaM OCYILECTBISIETCS C 0014C-
HUKOG, KOTOPBIMU MOT'YT OBITh IOPUINYECKHUE JINIIA, HHANBUIyaIbHbIE ITPE/-
NpUHAMATENN ¥ GU3HYECKHE JIMIA, C YUEeTOM CHeln(pHUKH IIPaBOBOIO MOJI0-
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KEHHsI, BO3SMOXHBIX HCTOUYHHKOB JICHE)XHBIX CPEACTB AOJDKHUKA U T. 1. Tak,
HarpuMep, B OTIIMYUE OT FOPUIUYECKUX JIUL (PU3UUECKHE JIMIA MOTYT BbI-
CTyNaTh DOJDKHUKOM B CTaTryce COOCTBEHHO (PM3MYECKOTO JHIA WIM MHIH-
BUAYaJIbHOTO MpeAnpuHUMaTels. IHANBuAyanbHBINH MpeApUHIMATENb KaK
(u3MYeCcKoe JIUIO — JODKHHUK, KPOME JIOXOJI0OB OT NPEANPUHUMATENbCKOM
JIESITEIBHOCTH, MOXKET UMETh IOCTYIIJICHHUS B BHJIC 3apaOOTHON TIATHl MIIH
UHBIX JIOXOZOB, IPUPABHEHHBIX K HEl (IEHCHS, CTUIICHIUS aBTOPCKHUE BO3-
HarpakKJeHus U T. 11.).

B kadecTBe CTOPOHBI HCIIONHHUTEIHFHOTO IPOU3BOACTBA OT UMEHH Pec-
my6onuku benapycs U aAMUHHCTPaTUBHO-TEPPUTOPHATIBHBIX €JUHUI] BBICTY-
MAI0T COOTBETCTBEHHO TOCYAAPCTBEHHBIC OPTaHbl 1 MECTHBIE MCIIOIHUTENb-
HBIE W PacTOpSANTEIbHBIC OpraHbl. B3vickamenamu 1O TaKUM HCIIOJIHH-
TENbHBIM TPOU3BOJICTBAM BBICTYIAIOT:

— OpTraHbl, BEAyIIHE aIMIHUCTPATHBHBIN ITPOIIECC, BBIHECIINE TOCTAaHOB-
JICHUS O HAJIOXKEHUH aIMIHHUCTPATUBHOTO B3BICKAHMU S, 32 UCKIIIOUCHHUEM CY/a,
10 UCTIONIHUTEIBHBIM TOKYMEHTaM B YaCTH UMYIIECTBEHHBIX B3BICKaHU;

— HAJIOTOBBIE M TAMOKEHHBIC OPTaHBI MO MCIIOJHUTENBHBIM JOKYMEHTaM
0 B3BICKAHMH HAJOroB, COOPOB (TOIUIMH) B COOTBETCTBHUH C KOMIIETEHIIMEH,
a TaKoKe MHBIX 00s3aTeIbHBIX IUIATEKEH B pECITyONMKaHCKHUI U MECTHBIN Oroz1-
KETbI, KOHTPOJIb 3 NMPABHIBHOCTHIO NCUUCIICHHS, CBOEBPEMEHHOCTBIO U MTONT-
HOTOH yIJIaThl KOTOPBIX BO3JTIOXKEH HA HAJIOTOBBIE M TAMOXKEHHBIE OPTaHBI;

— MunucrepcrBo ¢unaHcoB PecryOnuku benapycs, ero TeppuTopHaib-
HBIE OpraHbl, MECTHbIE ()MHAHCOBBIE OpraHbl, GPUHAHCOBBIC OPraHbl aJMH-
HUCTpAIUi palioHOB MO WHBIM HCIIOIHUTEIBHBIM JJOKYMEHTaM O B3BICKAaHUU
CYMM B JIOXOJ] TOCYAapCTBa.

CTOpOHBI B UCIIOIHUTEIHLHOM IPOU3BOACTBE HAAEIEHBI COOTBETCTBYIO-
IIAMH IPAaBaMU U 00A3aHHOCTAMH.

Cmoponwl umerom npasa:

— 3HAaKOMUTbBCA ¢ MaTepHalaMH HCIIOJHUTEIBHOIO MPOU3BOJICTBA, 3a HC-
KIIFOYCHUEM JIOKYMEHTOB, COJECP)KAIINX MH(OPMAIIHIO, PACIPOCTPAHEHNE U
(unm) mpegocTaBIeHHEe KOTOPOH OTrpaHUUEHO, 1e1aTh BBITUCKH U3 JOKYMEH-
TOB, COJEpPXKAIUXCS B MaTepHajaX UCHOIHUTEIBHOTO MPOU3BOJCTBA, CHH-
Marth 3a CBOHM CUET UX KOIIHH;

— IPEACTaBIATh JOMOIHUTENIBHBIE MaTepHalbl, 101aBaTh 3asBICHUS, XO-
JaTancTBa;

— y4acTBOBAaTh B COBEPIICHUHN UCIIOTHUTEIBHBIX JEHCTBUH, TaBaTh 00BsIC-
HEeHUs B YCTHOW W (WIM) MIMChbMEHHOM (popMax B Ipoliecce COBEPILEHHUS UC-
MIOJIHUTENIBHBIX JEHCTBUI;

— MPUBOJIUTH CBOU JOBOJBI IO BCEM BOIPOCAM, BO3HUKAIOIIUM B IIPO-
1[ecce UCTOMHEHNS UCIOIHUTENBHOTO JOKYMEHTA, BO3paXkaTh MPOTUB XOJa-
TaifiCTB ¥ JOBOJIOB APYTHX yYaCTHUKOB HCIOIHUTEIBHOTO TPOM3BOJICTBA;
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— 3asBJIATH OTBOMFI;

— MOJIb30BAThCS YCIYraMu MEPEeBOTYNKA IPH O3HAKOMIIEHHH C MaTepHa-
JIaMHM HMCIOJIHMTENBHOTO MPOU3BOJCTBA, YUACTUU B COBEPIICHUH HCIIOIHU-
TEIBHBIX ICHCTBHI;

— 3aKJIFOYUTH JI0 OKOHYAHUS HCIOIHUTENBHOTO MPOU3BOJCTBA MUPOBOE
COITIAllICHHE, YTBEPXKIAeMOe CYJIOM B MOPSIKE, YCTAHOBIEHHOM MpoLEecCy-
AJBHBIM 3aKOHOJATEIbCTBOM;

— oO)kaJoBaTh MOCTAHOBIICHUS, AeicTBUs (Oe3aeiicTBIE) CyneOHOro Hc-
MOJTHUTENS;

— IIOTIB30BAaThCS IPYTHMH IIpaBaMH, INPETYCMOTPEHHBIMH 3aKOHOMA-
TEJIbCTBOM.

CmopoHbi NICTIOITHUTEIBHOTO ITPOU3BOJICTBA 00S3AHbL:

— IIPEACTABIATE CyACOHOMY HCIIOJTHHUTEINO HH()OpMANHIO 00 HCIIOTHEHUH
UCTIOJIHUTENIFHOTO JOKYMEHTA MOJHOCTBIO WM YaCTUYHO HE MO3/AHEee AHA,
CJIEAYIOIIETO 3a THEM €r0 HCIOJTHEHUS;

— TPEACTaBIATh CyAeOHOMY WCIIONHHUTETIO CBEIEHHUS 00 W3MEHEHHH
CBOET0 MECTa JKUTEJIbCTBA (MecTa MpeObIBaHNS) WK MeCTa HaXOK/JCHUS He
MO3JIHEE TPEX JHEN CO IHS U3MEHEHUS;

— TPECTABIATE OOBSCHEHUS, TOKYMEHTBI U MaTepHalbl, 3alpoIIeHHbIe
CyJeOHBIM UCIIOJTHUTEIIEM B YCTaHOBJIEHHOM TIOPSIIKE;

— SIBJISITHCSI 110 BBI3OBY CY/IEOHOTO UCTIOJTHUTEIIS;

— COBepIIaTh APyTrHe ACHCTBHA, IPEAyCMOTPEHHBIE 3aKOHOIATEIHCTBOM.

OnHUM K3 MEXaHW3MOB 3aIlUTHI IPaB CTOPOH HCHOIHUTEIBHOTO MPOU3-
BOJZICTBA SIBIISIETCS 00KajioBaHue. B3pIckaresb, He COIACUBIINCE C JIeHCTBHEM
CyIeOHOTO MICTIOJHUTENS, KaK U ¢ ero 0e3nelCTBheM, MOXKET HalHucaTh COOT-
BETCTBYIOIIYIO JKaJI00y M 00paTUThCS C HEW B MOPSIKE MOAYMHCHHOCTH K Py-
KOBOJIUTEIIO Cy/eOHOrO MCHOJHUTENS, B YIIPABJICHNUE NMPUHYAUTEIEHOIO UC-
TIONTHEHHS, B OT/IEJI OPTaHU3AINH W KOHTPOIIS IPUHYIUTEIEHOTO UCTIOTHEHUS.

B cityuae BBIOBITHS OJJHOW M3 CTOPOH MCHOJHHUTEIBHOTO MPOM3BOJICTBA
(cMepTh TpaXKJAaHWHA, B TOM YHUCIE WHAMBHUIYAIBHOTO MPEANPUHUMATEIIS,
peopraHm3anys PUANIECKOTO JIUIA, YCTYyIKa TpaBa (TpeOoBaHus), Tepe-
BOJ[ JIOJITA M JIPYTHE CIIy4ad MEPEeMEHBI JIMIl B 00s3aTeNIbCTBAX) CyACOHBIN
UCTIOJIHUTENb 110 3asIBIICHHIO CTOPOHBI UCTIOJIHUTEIBLHOTO IPOU3BO/ICTBA MU
M0 COOCTBEHHOW MHHIIMATHBE IPOM3BOANT 3aMEHY BBIOBIBIICH CTOPOHEI e
npaBonpeeMHuKoM. [IpaBonpeeMcTBO BO3MOXKHO Ha JIIO0OH CTagUM UCION-
HUTEJBHOTO MTPOU3BO/ICTBA.

B ciryuae HEBBIIOTHEHHS TOJDKHAKOM TpeOOBaHUH HCTIOTHUTENFHOTO J0-
KyMEHTA CY/ICOHBIIH MCIIOJHUTENh MPUHUMAET MEPBI K MIPUBJICUCHUIO JTOJIK-
HUKa K aJ]IMUHUCTPATUBHON OTBETCTBEHHOCTH 10 4. 2 U 3 cT. 24.10 KoAIl.
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12.3. O6wue npaBuna NCNOJIHUTENIBHOIO NPON3BOACTBA

KoMneTeHIus 5KOHOMHYECKUX CY[OB B MCIIOTHUTEIBHOM IPOU3BOJICTBE
npenonpenensercss ux GpyHKIusIMA. K OCHOBHBIM TakuM ITOJHOMOYHSAM Cy-
JIOB OTHOCSITCSI: BOCCTAQHOBJIGHHE CPOKOB JUIS MPEABSBICHUS CyIeOHOTO
IIPUKa3a K UCIOJHEHUIO, OCYILLECTBICHHUE II0OBOPOTA UCIIOJHEHUS, Pa3peLIe-
HUE 3asBJICHUS CTOPOH, B TOM YHCIIe 00 N3MEHEHHH CII0co0a U MopsiiKa uc-
TIOJTHEHHS, K00l CTOPOH Ha JEHCTBHS CyIeOHOTO MCIOTHUTENS, a TaKXkKe
pELICHUE HHBIX BOIPOCOB, IIPELYCMOTPEHHBIX aKTaMH 3aKOHOJATEJbCTBA.
HckinrounTenbHOM KOMIIETEHIIMEN SKOHOMHUYECKOTO CY/1a SIBJIIOTCS BOIIPOCHI
MPHOCTAHOBIICHUS U NPEKPALECHHS UCTIONHUTEIBHOTO POU3BOJICTBA.

OKOHOMHYECKHE CyIbl BIPABE TAKXKE PACCMOTPETH WCKH JIFOOBIX JINI]
(KpoMme CTOpPOH) 00 OCBOOOXK/IEHHH MMYIIECTBA OT apecTta ISl pa3pelieHus
BO3HHUKAIOIUX B HCIONHUTEIHLHOM IPOU3BOACTBE cropoB. OmHAKo ecnu
OITHOM CTOPOHOH B TAaKOM cIlope OyleT TpakIaHUH, TO TaKUE MCKH ITOJBE-
JIOMCTBEHHBI OOIIIUM CYJaM.

OKOHOMHUYECKHUH CyJ OCYIIECTBISAET KOHTPOIb 3a NMPaBUIBHBIM U CBO-
€BPEMEHHBIM UCIIOJIHEHHEM HCIOJHUTENBHBIX JJOKYMEHTOB CY/I€OHBIM HC-
MOJTHUTEIIEM.

Cyn, paccMaTpHBarOLINi YKOHOMUYECKHE [I€Nla, HA OCHOBAHMU MIPUHSATO-
TO UM CyleOHOTO MOCTAHOBIICHHUS MOCJIE BCTYIUICHUS €r0 B 3aKOHHYIO CHILY
BBIIACT CYOeOHblIl NPUKA3 B3BICKATEIIO, 3a UCKIIOUEHUEM CIydas HeMea-
JICHHOTO HCIIOJIHEHUS CyleOHOTO ITOCTaHOBJICHHS, KOT/a Cy/IeOHBIN MpHKa3
BBIJACTCSI HEMEJICHHO TOCIIE MPUHATHS 3TOTO CyAeOHOTO ITOCTAHOBIICHHUS.
Ecnu cyneOHoe OCTaHOBJIEHUE ITPUHSTO B I10JIb3Y HECKOJIKUX MCTLOB WU
MIPOTUB HECKOJILKMX OTBETYUKOB JIMOO €CIIM MCIOIHEHHE JIOJDKHO OBITh IPO-
U3BEICHO HA TEPPUTOPUH, HAXOMALICHCS B IOPUCAUKIHUM PA3HBIX OPraHoOB
MPUHYIUTEIFHOTO UCTIOMHEHHS, BBIIACTCS HECKOIBKO CyAEOHBIX TPUKA30B C
yKa3aHUEM B Ka)KJJOM U3 HUX TOH 4aCTH, KOTOpasi MOIJIEKUT UCIIOJIHEHUIO 110
3TOMYy cyneOHOMY npukasy. [Ipu Bo310xkeHHN CONMAAPHON OTBETCTBEHHOCTH
cyaeOHbIe TTPUKA3bl BBIAAIOTCS 10 YHCITY COIMAAPHBIX TODKHUKOB. [1pu 3TOM
B KaXXJIOM U3 CyA€OHBIX IPUKA30B YKa3bIBAIOTCS 00IIast CyMMa, IOJUIeKaIas
B3BICKAHHIO, HAUMEHOBAHUS BCEX JOJKHUKOB, UX COJIMJApHAsl OTBETCTBEH-
HocTb. [Ipu cyOcunnapHoit OTBETCTBEHHOCTH OJHOTO M3 JOJDKHUKOB Cy/ie0-
HBII TIPUKa3 O B3BICKAHUM C CYOCHIMAapHOTO JOJDKHUKA BBIACTCS IIOCIE
MPEJCTAaBICHUST B3bICKATENIEM JOKA3aTEIbCTB HEBO3MOXKHOCTH B3BICKAHUS
BCEH MPUCYXKAEHHON CYMMBI C OCHOBHOIO JIOJKHUKA. [Ipu npegocraBneHuun
JIOJDKHHUKY PacCpOYKHM MCHOJHEHHUS CYJJeOHOTO MOCTAHOBIICHHUS B3BICKATEIIIO
TI0 €r0 3asBJICHHIO BBIIAIOTCS OTAEIBHBIE CyleOHbIe PUKa3bl O B3BICKAHUU
Ka)KJOW CYMMBI, OIIPEJEIIEHHON pacCpOUKOM.
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B cootBerctBHu co ct. 328 XIIK B cymeOHOM mpuKasze TOIKHBI OBITh
yKa3aHbl:

— HaUMEHOBAaHUE M aJpec Cylda, PacCMaTPHUBAIOIIEIO 3KOHOMHUYECKHE
JIeI1a, BBIIABIIETO CY/IcOHBIN PUKa3;

— HaMMEHOBAaHHUE U HOMED JieJla WIIM MaTepHalioB, HA OCHOBAHUH KOTOPBIX
BBIIaH UCIIOJHUTENBHBIN TOKYMEHT;

— (haMuMs ¥ MHUIMATBI CYIbU Cy/la, PACCMATPHUBAIOIIETO SKOHOMHUYE-
CKHe J1eNa, BBIIABIIETO CYIeOHBIH PHKa3;

— [laTa TMPUHATHSA CyAeOHOTO MOCTAaHOBJICHHUS, HA OCHOBAHHH KOTOPOTO
BBIJIaH CyIeOHBIN MpHKa3;

— Jarta BCTYIUICHHS B 3aKOHHYIO CHJIy CylIeOHOTO ITOCTaHOBJICHUS, Ha
OCHOBaHHMHU KOTOPOTO BBIJAH CY/ICOHBIN MpHKa3, TM00 yKa3aHHE HA HEMEJ-
JICHHOE UCIIOJTHEHUE 3TOTO CyAeOHOr0 MOCTAHOBIICHHUS;

— CBE/ICHUS O JIOJKHUKE U B3bICKATEle:

— (aMmusi, COOCTBEHHOE UMsI, OTUECTBO (€CJIM TAKOBOE UMEETCs), Me-
CTO JKHATEIBCTBA (MECTO MPEObIBAHUS) TPpaXKIaHNHA WIH WHAWBUIYAIEHOTO
MpEeINPUHUMATEINS, & TAKXKE, €CJIU OH SBJSETCS AOJDKHUKOM, Jara U MECTO
poxxaeHust (Ipy HATMYUK CBEICHUN O MeCTe POXKICHHUS), TaHHbIE IOKYMEH-
Ta, YIOCTOBEPSIOIIETO IMIHOCTD (MICHTH()UKAIMOHHBIN HOMEp, cepus (Tpr
WX HAJIUYUH), HOMEp, JaTa BblJaul, HAUMEHOBAaHUE OpTraHa, BBIJABIIETO JI0-
KyMEHT), MeCTO paboThl (€CIIM OHO U3BECTHO), PErHCTPALIMOHHBI HOMEp U
JlaTa TOCy/IapCTBEHHOM pErucTpanuy UHIUBUIYaJIbHOTO MPEANPUHUMATENS,
€ro YYeTHBIN HOMED IJIaTeNIbIINKa;

— HAMEHOBAaHHUE U MECTO HaXOXKI€HUS1, pErMCTPALlMOHHBIN HOMEp U Jara
TrOCyJapCTBEHHOM pErucTpanuy I0pUANYECKOro Julla, OpraHu3aluu, He sB-
JIAIOIIEHCS IOPUIUYECKUM JIMIIOM, YUETHBIA HOMEp IUIaTENbIINKA UM UHOU
AHAJIOTMYHBII HOMEpP, IPUCBOCHHBIH B MHOCTPAHHOM I'OCYIApCTBE;

— HAaUMEHOBAaHHE W AJIpEC OpraHa, yMOJIHOMOYEHHOTO BBICTYMAaTh CTO-
POHO# HCIIOJHUTEIBHOTO MPOU3BOJICTBA OT MMEHH PecrnyOmnuku benapyce,
aJIMAHUCTPATUBHO-TEPPUTOPHATBHBIX eanHUI Pecryomuku bemapyce;

— PE30JIFOTUBHAS YacTh CyACOHOIrO MOCTAHOBJICHUS, HA OCHOBAHHU KOTO-
poro BBIIAaH CyAeOHBIA IPUKa3;

— CBEJICHHS O Mepax o 00ECIICUeHHUIO HCKa, €CITH TaKOBBIE TPUHIMAINCE;

— J1aTa BbIJIauu Cy[eOHOr0 MpUKa3a U CPOK €ro JCUCTBHS.

Ecmu npenocraBneHa oTcpodka MM pacCpOYKa WCTIONTHEHHS CyIeOHOTO
MOCTAHOBJICHHUS JIO BBIAYH CYJIcOHOTO MTPHUKA3a, TO B CYICOHOM MPHKA3e yKa-
3BIBACTCS, C KAKOTO BPEMCHH HAYMHACTCS TEUCHUE CPOKA UCTIOTHEHHUS TPeOo-
BaHWIA, colep KalIuxcs B HeM. B cyneOHOM mpuka3e MOTYT OBITh YKa3aHBI U
JIPyTUE CBEICHUS, HEOOXOAUMBIC JIJISl €70 HCIIOTHCHUS.

CyneOHBIN NpHKa3 IOMIICHEIBACTCSA CYObEH Cyla, paccMaTpHUBAIOIIETO
SKOHOMHUYECKHEe Jeia (MpeacenaTelbCTBYIONMM B CyAeOHOM 3acedaHuy),
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1 3aBepsieTCs Iedarhio cyna ¢ u3o0pakeHmeMm locymapcTBeHHOTro repda
Pecniyonuku Benapyce.

B ciryuae ytpatsl cyneOHOro Iprkasa cy, pacCMaTpUBAIOIINN 3KOHOMH-
YEeCKHeE Jiefia, MPUHSBIINI Cy/IeOHOE TOCTAHOBICHUE U BBIJABIIHUIA CYyICOHBIH
MIPUKa3, 10 3asiBJICHUIO B3bICKATEJIsl WIIM IPECTABICHHIO CyIeOHOTO MCIOI-
HUTENST MOXET BBIIATH OyOnuKkam cyo0eOHo20 npuxaza. 3asBICHAE MOXKET
OBITh TIOJIAHO JI0 UCTEUEHHUS CPOKA, YCTAHOBJIEHHOTO 3aKOHO/IaTeILCTBOM 00
UCTIOTHUTEIIFHOM MPOWU3BOJCTBE JUIS MPEABSIBICHNS HCIOIHUTEIBHOTO JI0-
KyMEHTa K MCIIOJIHEHHIO.

3asBrieHue (TIpPENCTaBICHUE) O BBIAA4Ye MyONHMKaTa CyneOHOTO MpHKas3a
paccmarpuBaeTcs B CyAeOHOM 3acellaHHHU Cy/la C U3BEIIEHHEM B3bICKaTels
U JIOJDKHHKA, YBEJOMIICHHEM CY/IeOHOr0 MCHOJHUTENS O BPEMEHU M MecTe
IIpoBeeHNs CyaeOHOTO 3acenanus. HesBKa yKka3aHHbBIX JINI], N3BEIIEHHBIX
HaJuIeXKanM o0pa3oM O BpeMEHH M MEeCTe IPOBEAEHUs CylaeOHOro 3ace-
JIaHWsl, HE SIBJISETCS MPEMSATCTBHEM JUIS PACCMOTPEHUs 3asBIEHUS (TIpen-
craBneHus). Ilo pesynbraraM paccMOTpeHMs 3asBiICHUs (IPEACTABICHUS)
0 BBIAAYE AyOnMKaTa cyaeOHOro NpHKasa Cyl, PacCMaTpUBAIOLINH SKOHO-
MHYECKHUE JIea, BEIHOCUT onpedeiexue 0 gbloaye OyOruKama uiu 0o om-
Kaze 6 gbloaue €20, KOTOPOE HAINPABISETCSl B3BICKATEIIO U JOJDKHUKY WIN
cynebHoMy ucrionHHUTEN0. Takoe onpeneneHne MoXeT ObITh 00XKal0BaHO B
ycranoBneHHoM XIIK mopsiaxe.

Hcnonnumenvhvle 0oKymenmol, BBIAAHHBIE HA OCHOBAaHUH CyACOHBIX I10-
CTaHOBJICHUH WJIH SIBJISIIOIIUECS CyIeOHBIMH IIOCTaHOBJICHUSIMU, MOTYT OBITh
npedvsasiieHbl K UCNOTHEHUIO 8 meyenue mpex jiem cO JTHS BCTYIUIEHUs CO-
OTBETCTBYIOIIETO CyIeOHOTO OCTAHOBICHUS B 3aKOHHYIO CHITYy MJIM CO JHS
OKOHYaHUsI CPOKa, YCTAHOBJEHHOI'O IPH INPEJOCTAaBICHUH OTCPOYKU WIIN
PacCpOYKH UCIIOIHEHUS Cy/Ie0HOTO MOCTAaHOBIICHUS, €CJIN HHOE HE yCTaHOB-
JIEHO 3aKOHOJATENIbHBIMU aKTaMu. VICIIONHUTENbHBIE TOKYMEHTBI O B3bICKa-
HUM MEPUOIUYECKUX TUIATEXEH MOTYT OBITh MIPEABSIBICHBI K HCIIOJIHEHUIO B
TEUCHHE BCETO CPOKa, Ha KOTOPBIH MPHUCYKICHBI IUIATEXKH, a TAK)KE B TCUCHHE
TpeX JIET MOCJIe OKOHYAHHMS ITOTO CPOKa. YIOCTOBEPEHUSI KOMUCCHIL 110 TPY-
JIOBBIM CTIOpaM MOTYT OBITH MPEABSBICHBI K UCIIOJHEHHIO B TEYCHUE TPEX
MECSILIEB CO JTHS UX BBIIAUH.

Cpok mpenbsBICHHUS UCIOIHUTEIBHOTO JOKYMEHTA K MCIIOJIHEHHIO TTpe-
pBIBaETCSl YaCTHYHBIM HCIIOJHEHHEM, HalpaBIEHHEM HCIIOIHHUTEIHLHOTO
JIOKyMeHTa B 0aHK M (1) HeOaHKOBCKYIO KPEIUTHO-(HHAHCOBYIO OpraHu-
3armio. [Tocie nmepeprpiBa TeueHNE CpoKa NMPEABSIBICHNS HUCIOTHUTEIBHOTO
JIOKyMEHTa K UCIIOJHEHHIO HAaUMHAEeTCsl BHOBb M MCTEKIIEe BpeMs He 3acuu-
TBIBACTCS B HOBBIM CPOK. B ciyuae Bo3BpaIeHust B3bICKATEIIO HCTIOIHNUTEIb-
HOTO JJOKYMEHTA, [10 KOTOPOMY B3BICKaHUE HE ITPOM3BEICHO WU ITPOHU3BEIe-
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HO YaCTUYHO, MCYMCIICHHE HOBOTO CPOKA MPEIbSIBICHHS HCIOIHUTEIBHOTO
JIOKyMEHTA K UCIIOJHEHHUIO HAYMHACTCS CO JIHS €r0 BO3BPAIICHUSI B3bICKATE-
a0 OaHKOM M (MiM) HEOAHKOBCKOW KpeIUTHO-(HHAHCOBOH OpraHu3anuei,
a TaK)Ke HaHMUMATENIEM, TOCYIapCTBEHHBIM OPraHOM, YYPEKIACHUEM, UHBIM
FOPUIMYECKUM JIMIOM, HHAWBUIYaJIbHBIM MPEAPUHUMATEIIEM, BhIITaYNBa-
IOIIMMH JOJDKHUKY-TPAXKIAHUHY, B TOM YHCJIC HHUBHYaTbHOMY TPEAIIPH-
HUMATeo, 3apabOTHYIO [UIATy U MPUPABHEHHBIC K HEMl JOXO/IBL.

Bocemanoenenue nponyujenno2o cpoka npedvasiienus UCHOTHUMENbHO20
OOKYMeHma K UCHONIHeHUIO TIPOU3BOJIUTCS 110 3asBJICHUIO B3bICKaress. [Ipo-
MYIICHHBIH CPOK MPEIBSIBICHUS K UCIIOITHEHUIO UCIIOIHUTEIBHOTO TOKYMEH-
Ta, BBIAHHOTO Ha OCHOBAHUH CYJ€OHOTO IIOCTAHOBIICHHS HITH SIBIISOIIETOCS
CyeOHBIM MOCTAHOBJICHUEM, MOXKET OBITh BOCCTAHOBIICH CY/IOM, BBIHECIIAM
COOTBETCTBYIOIIEE CyneOHOE MOCTAHOBJICHHE, €CIIM BOCCTAHOBJICHHE yKa-
3aHHOT'O CPOKA IIPELYyCMOTPEHO MPOIIeCCYallbHBIM 3aKOHOJATEILCTBOM. Boc-
CTaHOBJICHUE MPOITYIEHHOTO CPOKA MIPEIBSIBICHHS K HCTIOJTHCHHUIO HCITOTHH-
TENBbHOM HAIKUCH [TPOU3BOIUTCS CY/IOM B COOTBETCTBHHU C MPOLECCYaTbHBIM
3aKOHO/IATENbCTBOM. [IpOMyIEHHBIA CPOK MPEIBSIBICHUS K HMCIOIHEHUIO
YAOCTOBEPEHHUST KOMUCCHH TI0 TPYIOBBIM CIIOPAM MOXET ObITh BOCCTAHOBJICH
KOMHCCHEH MO TPYAOBBIM CIIOpaM, BBIIABIICH YIOCTOBEPEHHE, B COOTBET-
CTBHH C TPYIOBBIM 3aKOHOJATEIILCTBOM.

Ocnosanuem 05t 6030YHCOCHUSL UCNOHUMENbHO20 NPOU3600CMEA SBIISI-
€TCsl NOCTYIUICHUE B OPraH MPUHYAUTEIBHOTO UCIIONHEHHS CIIETYIONINX 10~
KyMEHTOB:

— 3asBIIeHUsI (TIPEICTABICHHS ) O BO30YKICHUN UCIIOJTHUTEIILHOTO MPOU3-
BOJICTBA U UCIIOJIHUTEILHOTO JOKYMEHTA, PEIbSIBICHHBIX B3bICKATEIIEM;

— HUCTIOTHUTENLHOTO IOKYMEHTA, HAIPABICHHOTO CY/IOM, B YaCTH UMYIIIe-
CTBCHHBIX B3BICKAHHUH 110 YTOJIOBHBIM JiejaM, JejaM 00 aJMHUHUCTPATHBHBIX
MPaBOHAPYIICHHSIX.

3aKOHO/IATENBECTBOM IPEAYCMOTPEHBI JIBE TPYIIIIbI OCHOBAHUL, KO20d UC-
NOTHUMENbHOE NPOUZBOOCMBO He Oy0em 8030YHCOeHO.

OnHy TpyIIy TAKMX OCHOBAHUI COCTABIISIIOT:

— mojava B3bICKATENIeM 3asiBIICHHsI 00 OTKa3e OT MCIIOJHEHUsSI MCIOIHH-
TEJIBHOTO JIOKYMEHTA,

— HAJIMYUE MHUPOBOTO COMNIAIICHHUS, 3aKJIFOYCHHOT0 MEX/y B3bICKATEIIeM
Y JJOJDKHUKOM U YTBEPIKJICHHOTO CY/IOM B TOPSIKE, YCTAHOBICHHOM IpOIIec-
CyaJIbHbIM 3aKOHOJIATEIbCTBOM;

— CMEpTh IPaXK/IaHUHA, B TOM YMCIIC HHIUBHYAIbHOTO MPEANPUHIMATE-
JIs1, SIBJISIBILIETOCS] CTOPOHOM HCIIOJIHUTEIBHOTO MPOU3BO/ICTBA, MPaBa U 00s1-
3aHHOCTH KOTOPOT'O HE MOTYT MEPEHTH K €ro MpaBoNpeeMHHUKAM;
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— HaJIMYHUE 3alUCH 00 NCKITIOUEHUN IOPUIMYECKOTO JINIA, SBISIOMIErOCs
CTOpOHOﬁ HCIOJJHUTEIBHOTI'O IMPONU3BOACTBA, U3 EI[I/IHOFO TroCcyJapCTBEHHOI'O
perucTpa IPUANIECKUX JIUI U HHANBUIYaIbHBIX IPEIIPUHIMATEINCH;

— MCTEYEHUE CPOKa NMPEABSIBICHNS HCIIOTHUTEIBHOTO JOKYMEHTA K HC-
MTOJTHEHUIO;

— OTMEHa CyAeOHOrO IOCTAHOBJICHHS, HA OCHOBAHHUHM KOTOPOTO BBIJaH
HUCIIOJTHUTEIIbHBIN JOKYMCHT, WA cy;[e6H0ro MMOCTAaHOBJICHUA, ABJIAOIICTOCA
HCIOJJHUTEIBHBIM JOKYMEHTOM, PCUICHUA WHOI'O YIIOJTHOMOYCHHOI'O OpraHa
(YIOJTHOMOUYEHHOTO JIHIIA);

— HUHBIC Cliy4au, NpE€AyCMOTPEHHBIC 3aKOHOAATCIIbHBIMU aKTaMU.

OO0 otkaze B BO30Y)XICHHH HCIIOIHHUTEIHLHOTO IPON3BOJCTBA CyNeOHBII
UCIIOJTHUTENh HE MO3HEE TPeX AHEH CO IHS MOCTYIUICHHS JOKYMEHTOB BBI-
HOCHT IIOCTQHOBJIEHUE U HANPAaBIISET €r0 B3BICKATEIIIO.

B npyryto rpynity OCHOBaHU B OTKa3e BO30yXICHHS UCIIOTHUTEIHHOTO
IMPOU3BOJACTBA BXOIAT:

— NPUOCTAHOBJICHUE HCIIOJHEHHSI CY/IeOHOTO OCTaHOBJIEHHS, HAa OCHOBA-
HHUM KOTOPOTO BBIJIaH UCIIOJTHUTEIBHBINA TOKYMEHT;

— IIPEIOCTABIIEHHE JOJDKHUKY OTCPOYKH WITH PACCPOUKH HCIIOIHEHHS Cy1e0-
HOTO TIOCTaHOBJIEHHS], HA OCHOBaHWH KOTOPOTO BBIIAH UCIIOJIHUTEIBHBIA JOKY-
MEHT, WIH CyIeOHOTO TTOCTAHOBJICHNUS], SBISFOIIETOCS MCTIONMHUTEIBHBIM JOKY-
MEHTOM, €CJIH CPOK HCIIOJHEHHSI CYZIeOHOTO MOCTAHOBJICHUS HE HACTYIINII;

— OTKpPBITHE KOHKYPCHOTO ITPOM3BOJCTBA B OTHOIICHUH JOIDKHUKA — WH-
JUBUAYAJBHOI'O NPpEANPUHUMATEA, JOKHUKA — FOPUANYCCKOTO JIMIA,

— IPUHATHE B YCTAHOBJICHHOM TOPSJIKE PEIICHUS O JUKBUAALUH (IIpe-
KpAaIICHUH JICSITEIFHOCTH) B OTHOIICHUHN JJOJDKHUKA — IOPUANIECKOTO JIUIIA,
JOJDKHUKA — UHAUBUAYAJIBbHOTO IMTPEANPHUHUMATEIIA,

— OTCYTCTBHE JOKYMEHTOB, HOJITBEP)KAAIOIINX COBEPIICHNE ACHCTBUIA,
MIPEyCMOTPEHHBIX 3aKOHOIATEIECTBOM, €CIIM UX COBEPILIECHUE 0 BO30OYXIe-
HUS UCIIOJTHUTENBHOTO MPOU3BOACTBA 003aTENBHO;

— NpenbsIBICHUE TOKYMEHTA, HE TIOUIEKAIIIETr0 NCIOIHEHNIO B COOTBET-
CTBMM C 3aKOHOJATENIbCTBOM, JIMOO HE COOTBETCTBYIOLIETO TPEOOBaHHSM,
MPEABABIACMBbIM K COACPKAHNUIO HCIOJHUTEIBHBIX JTOKYMCHTOB, JII/I6O HC
SIBIISTIOLIIMMCSI NCTIOJTHUTEIIbHBIM JTOKYMEHTOM;

— NPCABABICHUC K UCHTOJIHCHUIO UCITOJIHUTCIIBHOTO JOKYMEHTA, BO3Bpa-
IIEHHOTO JIBaX/Ibl B OIPE/ICIEHHBIX 3aKOHOJATEILCTBOM CIIydasX B3bICKaTe-
JIeM, 32 HCKJIIOYEHHEM B3bICKATeNsA-TPaXXJaHWHA, OTCYTCTBHE B 3asBICHUH
(mpencraBneHnn) 0 BO30YKICHUM HCHOJTHUTEIBHOTO MPOU3BOJCTBA CBEMIE-
HUH 0 TOJDKHUKE MM €r0 UMYILECTBE, KOTOPhIE paHee He IPOBEPEHbI B IPO-
1[ecce UCIMOTHEHNUS;

— UHBIC O6CTO}IT€HLCTB8, MPEeIATCTBYIOINE BO36y)K[leHI/lIO HUCIIOJITHUTCIIb-
HOTO MIPOM3BOJICTBA, TPEAYCMOTPEHHbIEC 3aKOHO/IaTEJIbHBIMH aKTaMH.
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O BO3BpAILICHNH HCIIOIHUTEIEHOTO IOKYMEHTa 0e3 BO30YKICHHS HCIIOI-
HHUTEJILHOTO MPOM3BOJICTBA CY/eOHBIIl NCIIONHUTENL HE MO3JHEe TPeX JTHEH
CO JTHS OCTYIUICHUSI JOKYMEHTOB BBIHOCHT IOCTAHOBIICHUE U HAIPaBIISET
€ro ¢ MPHJIOKEHHEM BCEX MOCTYNHBIIHNX JTIOKYMEHTOB B3BICKATEIII0, CYyIy, 3
KOTOPOTrOo OB MMOCJTaH MCIOMHUTENBHBIA TOKYMEHT. Bo3BpaleHue ucmoi-
HHUTEJBHOTO JOKYMEHTa He MPEISTCTBYET OBTOPHOMY IPEIBSIBICHHUIO 9TO-
ro JOKYMEHTa K HCIIOJHEHUIO TOCJIe YCTPAHEHUS] NPUYMH, MOCTYKUBIIUX
OCHOBAHHEM JJIsl €r0 BO3BPAILCHHS, B IIpeJieaX YCTaHOBICHHBIX CPOKOB.

Ecnu He npuBeleHHOE B UCIOJIHEHHE CyneOHOE MOCTAaHOBICHUE M3Me-
HEHO WJIM OTMEHEHO M MPUHATO HOBOE CyeOHOE MMOCTAHOBICHUE O IOJTHOM
WJIM YaCTHYHOM OTKa3e B MCKe, JIM0O ITPOM3BOJICTBO MO JIeNy MpPEeKparieHo,
7100 MCK OCTaBJIEH 0€3 paCCMOTPEHHMSI B LIEJIOM HMIIM €T0 YacTH, CyJ, paccMma-
TPUBAIOIIMIA SKOHOMHYECKHUE JieJIa, IPHHUMAET CyAeOHOe TIOCTAaHOBJICHHE O
TIOJIHOM WJIM YaCTUYHOM MPEKPaIIeHUH B3bICKaHUS 110 U3MEHEHHOMY WJIN OT-
MEHEHHOMY B COOTBETCTBYIOILEH YacTH CyAeOHOMY NOCTaHOBICHHIO.

B ciyyasx npuBeneHUs] B UCIOJIHEHUE Cy/IeOHOTO ITOCTAHOBJIECHHS IMPU
TaKOW CUTYyalluH JOJDKHUKY BO3BPALIASTCs BCE, YTO OBLIO B3BICKAHO C HETO B
HOJIB3Y KPEAUTOPA [0 H3MEHEHHOMY HJIN OTMEHEHHOMY B COOTBETCTBYIOIIEH
YacTH CyJeOHOMY IOCTAHOBIICHHIO, T. €. IPOU3BOIUTCS NOBOPOM UCHONHE-
HUsL CYOeOHO020 NOCMAHOBIEHUSL.

Cyn, paccMaTpHBaroIInii SJKOHOMUYECKHUE Jeja, B aneJUISIMOHHOM, Kac-
CallMOHHOMN WJIM HAaJ30PHON MHCTAHIUH, €CJIM OH OKOHYATENIbHO pa3pelniact
CIIOp, WJIM IMpeKpallaeT MPOM3BOJACTBO 10 JIENy, WK OCTaBISIET 3asBICHUE
0e3 pacCMOTPEHUs B 1I€JIOM WIIM €ro 4acTH, 00s13aH PEIINTh BOIIPOC O TOBO-
POTE MCHOIHEHHS CYIeOHOT0 IIOCTAaHOBJICHHS, IPHBEICHHOTO B HCIIOJIHEHHE.
Ecnu B mocTanoBieHNH 00 M3MEHEHHH WIIM OTMEHE CyAe0HOTr0 II0CTaHOBIIe-
HUS HET yKa3aHUs O IIOBOPOTE €ro MCIIOJIHEHUS, JOJDKHUK HAJIeNIeH IPaBOM
MO/IaTh 3asBJICHUE O MOBOPOTE HCIIONHEHUS CyleOHOro MOCTAaHOBIICHUS B
9KOHOMHYECKHUH CyJ] IIepBOH MHCTAHLUH, YTOOBI TOT IO pe3yJibTaTaM pac-
CMOTPEHHS 3asBIICHUSI BBIHEC ONPEICIICHHUE.

[Ipu noBopoTe UcnoIHEHHs CYJeOHOr0 MOCTAHOBICHUS CY/, PacCMaTpH-
BAOIINI SKOHOMUYECKHE JeNa, BhIIAET CyAeOHBII IIPHKa3 Ha BO3BPAT B3bl-
CKaHHBIX JIEHEKHBIX CyMM, UMYILECTBA MJIM €r0 CTOMMOCTH Ha OCHOBaHUU
3asBICHUI IOPUIMYESCKUX JIUL] WU IPaXKIaH, K KOTOPBIM IIPHIIAraeTcs JOKY-
MEHT, MOJTBEPXKIAIOIIIH UCIIOIHEHHE paHee IPUHSATOIO 10 Aely CyneOHOro
MOCTaHOBJICHUSI.

B mensx peanuzauny NIPHHIKIOB NPOLECCYaTbHON SKOHOMHHU MPH BO3-
Oy KJIEHUH UCTIOIHUTEIHHOTO ITPOM3BOJICTBA CY/IeOHBII HCIIOIHUTENb IPEO-
CTaBIISIET JOIDKHHUKY CeMUOHEBHDI CPOK O0Jid O0OPOBOIbHO2O UCNOTHEHUS
UCNOHUMENbHO20 OOKYMEHMA, KOTOPBIH YKa3bIBAaeTCsl B TIOCTAHOBJICHUH O
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BO30Y)KJICHUH HCIIOJIHUTENHLHOTO MPOU3BOAICTBA. Takoil CPOK HCUUCTISIETCSI CO
JHSI HaUIS€XKallero U3BCIICHUA JOJIP)KHUKA O B036y)i([leHI/lI/I HUCITIOJIHUTCIIBHOI'O
MIPOM3BO/ICTBA.

Cpox as1st JOOPOBOJIBLHOTO UCTIOTHEHMSI UCIIOTHUTENBHOTO IOKYMEHTa He
MPEIOCTABIISETCS, SCIIH:

— MCHOJIHUTENBHBIN JOKYMEHT ITOCTYIHII TIOBTOPHO;

— CPOK HCIIOJHEHUS UCIIOJIHUTEIBHOTO JOKyMEHTa YCTAHOBIIEH CyIeO-
HBIM TIOCTAHOBJICHUEM, PEIICHUEM MHOTO YIOJIHOMOYEHHOTO opraHa (ymosn-
HOMOYEHHOTO JIMIIA) WIN aKTOM 3aKOHO/ATENbCTBA;

— MCTHIOJIHUTENbHBIN JOKYMEHT TOJUISKUT HEME/IJICHHOMY HCIIOIHEHUIO.

Io xomaraiicTBy TODKHUKA CYACOHBII UCIIOTHUTEITH BIIPABE MPOUTUTH Tpe-
JIOCTABJICHHBIN TOJDKHUKY CPOK JUTs JOOPOBOIBHOTO UCTIONHECHUSI UCTIONHUTEITh-
HOTO JJOKYMEHTA, €CJIM PU3HACT MPUYHHBI €0 MPOITYyCKa YBAKUTEIBHBIMU.

Tocre 6030ysicoenUs UCNOTHUMENBLHO20 NPOU3BOOCTNBA UCTOIHUMETbHbIU
0O0KyMeHm,, TI0 KOTOPOMY HCIIOTHEHHE HE TPOU3BEICHO MU MTPOU3BEACHO Ya-
CTHYHO, 8036DAlL4AEMC sl B3BICKATEIIO, SCIIH:

— MOJIaHO 3asIBJICHUE B3bICKATEIISl O BO3BPAIICHUH UCIIOIHUTEIBHOTO J0-
KyMEHTA;

— OTCYTCTBYIOT y JIOJDKHUKA JICHEeKHBIE CPEICTBA U (WIIM) UHOE UMYIIIe-
CTBO, HA KOTOPBIE MOXET OBITh O0OPAIICHO B3bICKAHKE, OH HE MPOXKUBACT WIIN
HE HaXOAMTCS 10 MECTY >KUTEJIbCTBA (MeCTy MpeObIBaHMs) MM MECTy Ha-
XOXJICHUS THOO0 HE YCTAHOBJIEHO MECTO HAXOXKACHHSI €ro MMYIIEeCTBa (32 uc-
KIIIOUCHHEM CJTydasi, KOrna OObSBICH PO3BICK JODKHUKA-TPAXKIAHHHA, B TOM
YUCJI€ MHAWBUAYAJIbHOTO MPCANPUHUMATEIIA, Y€PE3 OpraHbl BHYTPEHHUX
JIelT, @ TAKXKE CIIydasi UCTIIOJTHEHUS HCIIONHUTENBHBIX IOKYMEHTOB O B3bICKa-
HUU CyMM B JIOXOJ] TOCYJIapCTBa);

— OTKa3aJcs B3bICKATENb OCTaBHTh 3a COOOW HE peain30BaHHOE B IPO-
[[ECCe UCIOJHEHHS UCIOJHUTEIHLHOTO JOKYMEHTAa HMMYIIECTBO JODKHUKA
[IPU OTCYTCTBUH Yy JOJDKHHUKA IPYTrOro KMYIIECTBA UK I0X0/[0B, HA KOTOPbIE
MOXET OBITh OOpAIIEHO B3bICKAHUE;

— OTKPBITO KOHKYPCHOC NPOU3BOJACTBO B OTHOLICHUU JOJIP)KHUKA — UHAU-
BU/IyaJIbHOTO MPEANPUHUMATEIS, JODKHUKA — FOPHIAYECKOTO JIUIIA;

— NPUHATO pelIeHHe O JIMKBUAAIMH (TIPEKpaIleHUH AEATEIIEHOCTH) B
YCTaHOBJICHHOM 3aKOHOJATEIbCTBOM TOPSAKE IODKHUKA — FOPUIAUYECKOTO
Jinna, JOJKHUKA — MHAWBUAYAJIbHOTO MPEANPHUHUMATEIIA U 3aBEPIICHA IIPO-
Leypa peajin3alii apecTOBaHHOTO UMYIIECTBA;

— IIpeIoCTaBlieHa JOKHUKY CY/IOM, OPIaHOM, BEIYIIIMM aJIMUHACTPATUB-
HBIA mpoueccC, BBIHECIIMMU MMOCTAHOBJIICHUE O HAJIOKCHUN aAMUHUCTPATHUB-
HOTO B3BICKAHUSI, WJIM aKTaMH 3aKOHOJATEIbCTBA OTCPOUYKA MIIM PACCPOYKA
UCIIOJIHCHUA 3TOI'O IIOCTAHOBJICHU A,
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— TMIPEAOCTaBIEHa JOJDKHUKY OTCPOYKa HCIOIHEHHS CylAeOHOro Iocra-
HOBJICHHSI, HA OCHOBAHUH KOTOPOTO BBIAAH HCIOIHUTENbHBIA JOKYMEHT, WX
CyaeOHOTO TIOCTaHOBJICHUS, SIBIISIOIIETOCS HCIOIMHUTENEHBIM JIOKyMEHTOM;

— MPEISTCTBYET B3bICKATEIb CBOUMHM JIeHCTBHAMH (Oe3neicTBUEM) HC-
MIOJIHEHUIO UCHIOJIHUTENBHOTO JJOKYMEHTA,;

— TIIPUHATHI BCE MEPHI 110 UCTIOIHUTEILHOMY JOKYMEHTY, TPEOOBaHHMS KO-
TOPOTO HE CBSI3aHBI CO B3BICKAHMEM JECHEXHBIX CPEJCTB WU C Mepemadeit
MMYILECTBA;

— OTCYTCTBYET y JIOJDKHHMKA UMYIIECTBO, MOJJIEKAIIEe IIepejade B3bICKa-
TEITIO 110 UCTIOTHUTENIFHOMY JTOKYMEHTY;

— YCTaHOBJIEHO B IPOLIECCE MCHONHEHUsI UCIIOJIHUTENbHOIO JOKYMEHTa,
9TO JOJDKHHUK-TPAXKAAHUH, B TOM YHCJIE UHIUBUAYAJIBHBIN NpeNnpuHUMa-
TeIb, POXXUBACT HA TEPPUTOPHH HHOCTPAHHOTO TOCYAAPCTBA.

Bo3sBpaiieHre HCIOTHUTEIBHOIO JTOKYMEHTA B3BICKATENI0 HE IPernsT-
CTBYET TIOBTOPHOMY TIPEIBSABICHHUIO €r0 K HCIIONHEHHIO B INPEAENax ycra-
HOBJICHHBIX CPOKOB.

Bomnpocs! 0 npekpaliieHnn NCTIOMTHUTEIBHOTO TPOM3BOICTBA, BO3BpAIIe-
HHUH HCIIOJHUTEIBHOTO JTOKyMEHTa B3BICKATEII0 PacCMaTpUBAIOTCS CyreO-
HBIM HCIIOJIHUTENIEM 0€3 BbI30Ba CTOPOH MCIOJIHUTEILHOTO POU3BOJICTRA.

J1si IpHOCTaHOBIICHUST WCTIOMHHUTEIBHOTO IMTPOM3BOJCTBA CYIIECTBYIOT
JIB€ TPYIIBI OCHOBAaHUH, CBSI3aHHBIX WM C MPABOM, WIN C 00S3aHHOCTBIO
CyaeOHOTO MCTIOIHUTENS PUOCTAHOBUTH HCIIOIHUTEIFHOE TPOM3BOICTBO.

CyneOHBblil UCTIONHUTEINb 0043aH NPUOCIMAHO8UNb UCHOTHUNETLHOE NPO-
U3600CME0 TIOTHOCTBIO UM YaCTUYHO B CITydae:

— CMEPTH TPaXJaHWHA, B TOM YHCIJIE HHANBUYaIbHOTO MPEAPUHIMATE-
JIs1, SIBJISIBLIETOCSI CTOPOHOM HMCIOJIHUTEILHOTO MPOU3BOJICTBA, OOBSIBICHUS
€ro yMepIInM WM HPU3HAHUS OE3BECTHO OTCYTCTBYIOIIMM, €CIIM IO HC-
MIOJIHUTEIEHOMY IIPOU3BOACTBY JIOMYCKAETCs MEPeXo/l paB U 00s3aHHOCTEH
CTOPOHBI HCIOIHUTENBHOTO ITPOU3BOJICTBA K HHOMY JIUILY;

— NPHU3HAHMS JIOJDKHHMKA-TPRKIAHWHA, B TOM YHCIE WHIMBHIYaJbHOTO
MpeANPUHUMATES, HeJIeeCII0COOHBIM;

— TPeOBIBAHMUS JOJDKHUKA-TPAXKJAHINHA, B TOM YHCIIE MHIWBUILYAIbHOTO
npennpuHUMarens, B cocrase Boopyxenubix Cun Pecryonuku Benapycs,
JIPYTUX BOWCK M BOMHCKHX (hopmupoBanuii Pecmyomiku benapycs, mepese-
JICHHBIX Ha BOGHHOE MOJIOKEHHE, UM XOAaTalCTBa B3bICKATENI-IPakJaHHa,
B TOM YHCJI€ MHUBUYaIbHOTO NMPEAIPHHUMATENS, HAXOISIIETOCs B COCTaBe
Boopyxennsix Cun Pecniyomuku benapych, Ipyriux BOWCK W BOWHCKHX (op-
mupoBanuii Pecriyoivku benapych, nepeBeieHHBIX Ha BOSHHOE TTOJIOKEHUE;

— BO30Y>XICHUSI CyZIOM ITPOM3BOJICTBA [0 UCKY 00 OCBOOOXKICHHN UMYIIIE-
CTBa OT apecTa WM UCKIIOUCHUH UMYIIEeCTBa U3 aKTa OMUCH UMYIIECTBa;
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— 00)kaJIOBaHHSI HCIIOHUTENBHOTO JOKYMEHTA, €CIIH TAKOe 00XKaIOBaHHE
JIOILyCKAeTCsl 3aKOHOAATENIbHBIMU aKTaMU;

— BO30Y>KIEHHS CyIOM ITPOMU3BOACTBA IO AETy 00 SKOHOMHUYECKOH HECO-
CTOSITENIBHOCTH (0aHKPOTCTBE) OKHUKA — MHIUBHIYaIbHOTO IIpeIIpUHUMA-
TeJs, JOJDKHUKA — FOPUAMYIECKOrO JINIIA, ECIIM HHOE HE yCTAaHOBIIEHO 3aKOHO/a-
TEJILHBIMH aKTaMH 00 SKOHOMHUYECKOI HECOCTOSITENILHOCTH (OaHKPOTCTBE);

— 00BSIBJICHUSI PO3BICKA JOJDKHUKA-TPaXKIaHUHA, B TOM YHCJIEe MHIUBUIY-
aJBHOTO MPEANPUHUMATENS, YEPE3 OPraHbl BHYTPEHHUX €T,

— NIPUHATHS PELICHHs O TIPUOCTAHOBIICHNN MCIIOJIHEHHUS CYJeOHOro NocTa-
HOBJICHHSI, HA OCHOBAHUM KOTOPOTO BBIJAH HCIONHUTENBHBIA JOKYMEHT, WIN
Cy1e0HOTO TOCTAHOBJICHUS], SIBIAIOIIET0CS UCIIOHUTENIBHBIM IOKYMEHTOM, pe-
IIEHHs MHOTO YIIOJIHOMOYEHHOI'0 OpraHa (yInoJIHOMOYEHHOTO JIUIA) JOJDKHOCT-
HBIMH JIUI[AMH, KOTOPBIM TPEJOCTABIECHO MPABO MPHHATHS PEIEHUN O MPHO-
CTAHOBJIEHUH UCTIOHEHHS COOTBETCTBYIOIIETO CyA€OHOTO IIOCTAHOBJICHUS WIN
PpelIeHNs! HTHOTO YIOITHOMOYEHHOTO OpraHa (yIOoJIHOMOYEHHOTO JINIA);

— OTCYTCTBHS Y JO/DKHHUKA JEHEXKHBIX CPEACTB U (MJIHM) HHOTO UMYIIe-
CTBa, HA KOTOPBIE MOXKET OBITh 00pAIEHO B3BICKAHHUE 11O MCIOIHUTEIBHBIM
JIOKyMEHTaM CyMM B JI0XOJ] rocyaapcTBa cBbiie 10 6a30BbIX BEJIMUNH;

— IPElyCMOTPEHHOM 3aKOHOJATEIbHbIMU aKTaMU.

CyneOHbII NCTIOMHUTENb 61pase NPUOCMAHOBUMb UCHOTHUMENbHOE NPO-
U3600cM60 TIONHOCTBIO MIIA YaCTUYHO B CIIydae:

— pPeopraHu3aluy IPUAUYECKOTO JIUIA, SABIAIOMETOCS CTOPOHON HCIION-
HUTENBHOIO IIPOU3BOJICTBA;

— OCIIapUBaHUs B CYJIcOHOM MOPSIJIKE YCTYIIKH ITpaBa (TpeOoBaHus), repe-
BOJIA JOJITa, a TAKXKE APYTUX CIydIaeB IIEPEMEHBI JINI] B 00s13aTeIbCTBAX;

— XOJaTaliCcTBa JOJDKHUKA-TPAKIAHUHA, B TOM YHUCIIE UHAMBUYaIbHOIO
IpeNpHUHUMATENS, MPpedbIBatoIero B coctase Boopyxenusix Cun Pecry0-
nku benapych, Apyrux Boick n BOMHCKUX (opmupoBanuii Pecriyonuku be-
JIapych Ha CPOYHON BOGHHOM CITy’K0€, MPOXOSIIETO aJbTEPHATUBHYIO CITyXK-
Oy WM IPUBJICYEHHOTO JUISl HCTIOJTHEHHS TOCY/IapCTBCHHOH 00sI3aHHOCTH;

— HEBO3MOXHOCTH y4acTHsI B COBEPIIEHHM HCIOIHUTENBHBIX IeicTBUI
[0 TIPUYHMHAM, MPHU3HAHHBIM CyIEOHBIM HCIIOIHUTEIEM YBAXHUTEIbHBIMH,
CTOPOHBI UCIIOJIHUTEJIBHOIO IIPOU3BOACTBA — IPAKJAaHUHA, B TOM YUCIE UH-
JIMBHIYaJIbHOTO TMPENIPHHUMATENS], TPHUCYTCTBUE KOTOPOTO HEOOXOANMO
IIPU UX COBEPILICHHH;

— XOJlaTaicTBa B3bICKATENS;

—oJja4y B CyJ 3asBJICHHS (XOaTalcTBa) 00 OTCPOUKE MM PacCpouke
UCIIOJIHEHUsI CyleOHOro IOCTAHOBJICHUS, HA OCHOBAaHMM KOTOPOTO BBIIAH
UCTIOJTHUTENBHBIA JOKYMEHT, MM CyACOHOTO TOCTaHOBJICHUS, SBIISIOIIETO-
Csl UCIIOJHUTEJIBHBIM JIOKYMEHTOM; 00 M3MEHEHHH CIoco0a M MOopsIKa UX
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UCIIOJHEHHUST; O TIEPECMOTPE TAKHX CYACOHBIX MOCTAHOBJICHHH MO0 BHOBB OT-
KPBIBILIUMCSI OOCTOSITENIbCTBAM;

— TIOaYu JKaJoObI (IIpoTecTa) Ha MOCTAaHOBJICHUs, NeicTBHA (Oe3meii-
CTBHE) CyJIcOHOTO HCITOJHHUTEIS,

— HCTPeOOBaHKS MATEPHUAIIOB UCTIONHUTEILHOTO MPOM3BOJICTBA IS UX HU3Y-
YEHHUS CY/IOM, MHBIM FOCYIAPCTBEHHBIM OPraHOM ITPH PACCMOTPEHUH BOIIPOCOB B
YTOJIOBHOM, 8JIMUHUCTPATUBHOM, TPXKIAHCKOM U XO3HCTBEHHOM MPOIIECCaX;

— MPEIyCMOTPEHHOM 3aKOHO/ATEIbHBIMH aKTaMH.

CyneOHbIil HCIIOIHUTENb BO30OHOBIISIET UCIIOJIHUTEIBHOE ITPOU3BOJICTBO
1ocjie yCTpaHeHHsT OOCTOSTENbCTB, MOCTY)XUBIIUX OCHOBAaHHUEM JJISI €ro
MPUOCTAHOBIICHHS, U BBIHOCUT IMOCTAHOBIICHUE 00 3TOM.

Bonpocs! 0 mprOCTaHOBICHHH, BO30OHOBICHUN UCIIOTHUTEIILHOTO MPO-
M3BOJICTBA PACCMATPHUBAIOTCS O€3 BBI30Ba CTOPOH.

Hcnonnumenshoe npouzgo0cmeo modicem 6blms NpeKpaujeHo 6e3 603moic-
HOCMU HOBMOPHO20 0OPAUjeHUsl 38 TIPUHYTUTEBHBIM HCTIONHEHUEM B CITydae:

— TIO/1aud B3bICKATEJICM 3asBJICHHS O MPEKPAIICHUH HCIOIHUTEILHOTO
MPOU3BO/ICTBA;

— 3aKITFOYCHUSI MEXK/Y B3bICKATENIEeM M JIOJDKHHUKOM MHPOBOTO COTJIAllie-
HUSL ¥ YTBEPXKIICHHUS €r0 CYIOM B MOPS/IKE, YCTAHOBICHHOM IMPOIECCYaib-
HBIM 3aKOHOJIATEIbCTBOM;

— OCBOOOXK/ICHHSI CYJIOM JIOJDKHUKA-IPaKJAHUHA, SBJISIONIETOCS 00sI3aH-
HBIM JIMIOM, OT YIUIAThI 33/I0JDKEHHOCTH TI0 PAcXojiaM, 3aTpayeHHbIM rocCy-
JIApPCTBOM Ha COZICp)KaHUE JeTeH, HAXOMAIIUXCSA Ha FOCYIapCTBEHHOM 00ec-
MICUCHHH, KOTJ/Ia 3TOMY FPaKTaHHHY BO3BpAIlCHBI JICTH;

— CMEpTH TPAXKJAHNHA, B TOM YHCIIC HHANBUIYATLHOTO MPEANPUHIMATE-
Jis1, SIBIISIBIIETOCST CTOPOHOW HCIOJHUTENILHOTO MPOU3BOJICTBA, OOBSBICHUS
€ro yMepIIMM WM TPH3HaHHs OE3BECTHO OTCYTCTBYIOLIMM, €CIH MpaBa U
00513aHHOCTH CTOPOHBI MCIOJHUTEILHOTO MTPOU3BOJICTBA HE MOTYT MEePEHTH
K MHBIM JIMIIAM U HE MOTYT OBITh pPeali30BaHbl JIOBEPUTEIBHBIM YIIPABIISIO-
MM, HA3HAYCHHBIM OPI'aHOM OTICKU M MONEYUTEIILCTBA;

— BHECCHMS 3aIMCU 00 UCKITIOUCHHUHU FOPUIMUECKOTO JIUIIA, SIBIISIOIIECTOCS
CTOPOHOU UCIIOIHUTEIBHOTO MPOU3BO/ICTBA, N3 EMMHOTO rocyaapcTBeHHOTO
PETUCTpa IOPUIUUCCKUX JIUI] U WHAUBUAYAIBHBIX MPESIIPUHUMATEICH, eciu
npaBa ¥ 00S3aHHOCTH CTOPOHBI HCIOJHUTEIBHOTO TPOU3BOJICTBA HE MOTYT
MepeiTH K ero nMpaBoIpeeMHHUKY;

— OTMEHBI CyAeOHOr0 MOCTAHOBJICHHUS, HA OCHOBAaHHU KOTOPOTO BBIIaH
UCIIOMHUTENbHBINA JOKYMEHT, CYIeOHOTO MOCTAHOBIICHUSI, SIBJSIFOLLIETOCS HC-
MOJHUTENIBHBIM JIOKYMEHTOM, PEIICHHS HHOTO YIOJIHOMOUYEHHOIO OpraHa
(YHOJHOMOUYEHHOTO JIKIa) JTHOO MPU3HAHWS YTPATUBIIUM CHITYy HCIIOIHHU-
TEJIBHOTO JIOKYMEHTA,
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— MIPEAOCTABIICHHS TOJDKHUKY PACCPOYKH HCIIONHEHHS CyAeOHOTO MocTa-
HOBJICHHS, HA OCHOBAHUH KOTOPOTO BBIIaH UCIOTHUTENIBHBINA JOKYMEHT, HIIN
CyeOHOTO MOCTaHOBIICHUS, SIBIISIOIIETOCS UCIIOTHNUTEIBHBIM TOKYMEHTOM;

— MpEeKpalieHNs] UCIIOJIHEHUsI MOCTAHOBJICHHSI O HAJIOXKEHUU aJIMHUHH-
CTPaTUBHOTO B3BICKAHUS 10 OCHOBAaHMSIM M B TIOPSAAKE, yCTAaHOBJICHHBIM
[MHNKoAII Pecrry6omuku benapyce;

— OTCYTCTBHS Y JO/DKHHKA JEHEXKHBIX CPEACTB U (MJIM) HHOTO UMYIIe-
CTBa, HA KOTOPBIE MOXKET OBITh 00PAIEHO B3bICKAHHE IO MCIOIHUTEIBHBIM
JIOKyMEHTaM CyMM B J10X0[] rocyfapctsa 10 10 6a30BbIX BEJTHYMH;

— OTCYTCTBHS Y JOJDKHHKA JICHEKHBIX CPEJICTB M (MIIH) HHOTO MMYIIIECTBa,
Ha KOTOPbIE MOXET OBITh OOpAIlEHO B3BICKAHHE 10 MCIIOIHHUTENBHBIM JIOKY-
MEHTaM CyMM B JIOXOJ] TocynapcTsa cBbliie 10 6a30BBIX BETUUUH IO UCTEUE-
HHH OJTHOTO T0/Ia TTO0CTIEe TIPHOCTAHOBIEHHS HCTIOIHUTEIIFHOTO ITPOU3BO/ICTBA.

VcnonHuTeNBHBINA TOKYMEHT, 110 KOTOPOMY UCIONHUTEIBFHOE MPOU3BOJI-
CTBO MPEKPAIIEHO, C COOTBETCTBYIOLIEH OTMETKOH CyAeOHOTO NCIIOMTHUTEIS
BO3BpAIIaeTCs B CyA, HHOM YMOJHOMOYEHHBIH OpraH (yHOIHOMOUYCHHOMY
JINILY ), BBIIABIIMH 3TOT HCTIOIHUTENBHBIA JOKYMEHT.

Hcnonnumensnoe npou3go0cmeo oKaHuueaemcs B CIydae:

— HCTIONHEHUS TpeOOBaHUM, COMIepKAIIMXCS B HCTIOJTHUTEIIBHOM JOKYMEHTE;

— HAaNpaBJIeHHs WCHOJHHUTENBHOTO JOKYMEHTa 10 MECTY IOIy4YEHHS
JIOJDKHUKOM-TPaXkJaHMHOM, B TOM YMCJI€ MHAWBUAYAJIBHBIM IpEeANpUHUMA-
TeJieM, 3apab0THOH NJIaThl ¥ IPUPABHEHHBIX K HEH 0X0J0B;

— YCTaHOBJICHHSI 00CTOSITEIbCTB, BIEKYIIIMX BO3BPAILIEHNUE UCTIOTHHUTEIb-
HOTO JIOKyMEHTa B3BICKaTelNIo;

— YCTaHOBIICHHUS 00OCTOATENBCTB, BIEKYIIUX IPEKPAIICHNE NCTIOTHUTEIb-
HOT'O IIPOHU3BOJICTBA.

Jlo OKOHYaHWS UCHOIHHUTEIBHOTO MPOU3BOCTBA CyIeOHBIH MCIIOTHUTENb
MIPUHUMAET MEPBI 10 B3BICKAHUIO (YAEPKAHUIO) PACXOAOB MO UCTIOIHEHHUIO UC-
MIOJIHUTENIBHOTO JIOKyMEHTa, IPUHYIUTEIBHOr0 cOopa 1 mTpadoB, HAIOKEH-
HBIX Ha JJOJDKHHKA B TIPOIIECCE UCTIOIHEHHS HCIIOMTHUTEIBHOTO IOKyMEHTA.

06 oxoHyaHUU UCNOTHUNMENTLHO20 NPOU30OCmEa CyneOHbBIM UCIIONHU-
TeJIb BBIHOCUT NOCMAHOGI€eHUe, B KOTOPOM JIOJDKHO OBITh YKa3aHO O CHATHH
apecTa ¢ UMyIIecTBa, 00 OTMEHE UHBIX OrpaHUueHUi (0OpeMeHeHu ), ycTa-
HOBJICHHBIX Cy[COHBIM HCIIOJHHUTENEM B OTHOIICHUH AOJDKHUKA U (MIIH) €TO
HUMYIIECTBA B UCIOIHUTEIIEHOM MPOU3BOJICTBE, 32 UCKIIIOUCHHEM HCIIOTHH-
TEJIHBIX TIPOU3BOJICTB MO MCIOJIHUTEIBHBIM JJOKyMeHTaM 00 oOecrieueHnn
UCKa, 00 00eCIIeYeHNH NCTIOTHEHUS NCTIOTHUTENIBHOTO JOKYMEHTA.

Ecnmu 10 OKOHuUaHMS MCHOTHUTENBHOTO IPOM3BOJACTBA B OTHOIIECHUH
TOTO K€ JJOJDKHUKA BO30YXKJICHO JPYrO€ HCIIOHUTEIBFHOE IIPOU3BOICTBO, TO
apecT UMYyIIEeCTBa, MHbIe OrpaHUYeHUs! (0OpeMeHeHHs), YCTaHOBJICHHbBIE B
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OTHOIICHHUH 3TOro JOJDKHHKA U (I/IHI/I) €ro MMyIIeCTBa B OKOHYCHHOM HCIOJI-
HUTCJIbHOM NPOU3BOACTBE, COXPAHAIOTCA.

12.4. AcnonHnTenbHble AeCTBUA
NPUHYAUTENBHOrO XapaKTepa

1 mepbl no o6ecneyeHuto

COBepLUIeHNA NCNONTHUTENbHbIX AENCTBUNA

Ecnm 1OMKHUK B CEMHIIHEBHBIH CPOK JIOOPOBOJIBHO HE HMCIIOJHWII HC-
MOJIHUTENBHBIN JTOKYMEHT, OCYIIECTBISICTCS! IPUHYAUTEIHHOE HCIOIHEHNE
9TOTO IOKYMEHTA.

K ucnonnumenvnuvim deiicmeuam npunyoumensnozo xapaxkmepa 3axo-
HOZIaTeNb OTHOCHT:

— BBI3OB JIOJDKHHMKA WM €r0 IpeJCTaBUTENEH, a Takke COOCTBEHHHKOB
UMyIIecTBa (yupeaAnTenel, yIacTHUKOB) HOJDKHUKA — IOPUANIECKOTO JIHIA
JUISL Ta4 OOBSICHEHHH, ITPEICTaBICHUS] HEOOXOAUMBIX JOKYMEHTOB;

— ucTpeOoBaHNE Y JOIDKHUKA CBEACHHH 00 MMEIOMIEMCS Y HETO UMYyIIe-
CTBE, MICTOUHHKAX ITOJIyYEHHs JIOXO/IOB, a TAKKe JIPyTUX CBEICHUI, HE00XO-
JVMBIX JUISl HCIIOJTHEHUS HCTIOJTHUTEJIFHOTO JOKYMEHTA,

— MCTpeOOBaHUE OT CTOPOH HCIIONHUTEIHHOTO MPOU3BOACTBA M MHBIX JIUIL
YCTHOW M IMTUCbMEHHOW HH(OpPMAIINK, MaTepHANIOB U (MJIH) JOKYMEHTOB, HE00-
XOAMMBIX IS NCTIOJTHEHHUS HCIIOTHUTENFHOTO JOKYMEHTA, B TOM YHCIIE C I10-
CIIEYIOINM H3bSITHEM UX B HIOPS/IKE, YCTAHOBJICHHOM 3aKOHOJIATEIbCTBOM;

— TOJIy4CHHE 10 HAXOJSIIMMCS B MPOU3BOJCTBE HCIIOIHUTENBHBIM J0-
KyMEHTaM OT I'pakK/iaH, B TOM YHCJIe UHIUBHIYaIbHbIX PEIIPHHUMATENICH,
JIOJDKHOCTHBIX JIUII TOCY/IapPCTBEHHBIX OPraHOB M MHBIX OpraHu3alyi Ha 0e3-
BO3ME3IHOH OCHOBE HEOOXOAMMBIX MaT€pHANOB U (MJIM) JOKYMEHTOB, WH-
(dopmManuu (3a UCKITIOYEHHEM TIEPBUYHBIX CTATUCTUYECKUX JAHHBIX), BKIIIO-
yasi “HQOPMAILIHIO, COAEPKAIIYI0 OaHKOBCKYIO W (ITH) WHYIO OXPaHIEMYIO
3aKOHOM TaifHy, B CIy4asiX, yCTaHOBJIEHHBIX 3aKOHOAATEIbHBIMU aKTaMU;

— MOJyYEHHE TI0 HaXOAAMINMCS B IIPOU3BOAICTBE UCTIOIHNUTEIBHBIM JIOKY-
MEHTaM Ha 0e3B03Me3/IHOI OCHOBE 0€3 MMCHMEHHOTO COrachs (PU3MIECKUX
JIML CBEICHHUH M3 HH(POPMALMOHHBIX PECYPCOB M CHCTEM, COJEPIKAIIUX TTep-
COHAJIbHbIC JaHHBIE, a TAKKE JOCTYIA, BKJIIOYas yAaleHHbIH, K HH(pOpManH-
OHHBIM pPecypcaM U CUCTEMaM, COAEPIKAILMM TaKue JaHHbIe, 10 MUCbMEHHO-
MY 3aIpoCy WM Ha OCHOBAHUH COIVIAIICHHS O MPEIOCTABICHUH TIEPCOHAb-
HBIX JAaHHBIX TOCYJApPCTBEHHBIMU OpPraHaMy M (MJTH) HHBIMH OpTaHU3aLUsIMU,
B TOM 4YHUCJE C MCIIOIb30BaHUEM OOLIEroCyIapCTBEHHON aBTOMAaTH3HPOBaH-
HOU MH(QOPMAIIIOHHOH CHCTEMEI;

— 00BsIBJICHUE PO3BICKA JOJDKHUKA-TPAXKIAHWHA, B TOM YHCJI€ HMHIUBUIY-
AJIHOTO MPEANPUHUMATEIS, YePE3 OpraHbl BHYTPEHHUX JIE;
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— oOpalleHne B OpraHU3alHio M0 TOCYIapCTBEHHOH PErnCTpaui HeIBHU-
JKUMOI'0 UMYILECTBA, IIPAB HA HETO U CIEJIOK C HUM B IIOPSIKE, yCTAaHOBIIECH-
HOM 3aKOHOJATEIbCTBOM, JIsl OCYILECTBICHHUS TOCYIapCTBEHHOMN perucTpa-
LMY CO3[AaHUs, U3MEHEHHUs, IPEKPAILECHUS CyIleCTBOBAaHUS [IPUHAIIIEKALIC-
TO JOJDKHHUKY HEIBIDKMMOTO MMYILECTBA, BOSHUKHOBEHHS, Iepexosa JIubo
MIPEKpaIIeHNs MpaB, OrpaHUICHUH (0OpEeMEHEHHIT) TpaB Ha HETO M CAEIOK
C HUM, a TAK)Ke IS OCYIECTBIECHUS TOCYIapCTBEHHOM PErUCTpaluy Ha UMs
B3bICKATENs BOSHUKHOBEHUS, TIEPEX0/a TN00 MPEKpaIeHNUs [IPaB, OrpaHude-
HUii (0OpeMeHeHMiT) MpaB Ha HEJBIKHMMOE UMYILECTBO, 3apErUCTPUPOBaH-
HOE Ha MMs JOJDKHHKA;

— 3alpelicHue JO/DKHUKY U MHBIM JIMIAM COBEPLIATH OIPENECICHHbIE
JIEUCTBUS, NPENSATCTBYIOLUIUE HCIOJHEHUIO HCIIOIHUTENBHOIO JOKYMEHTA,
B OTHOIICHNH JEHE)XHBIX CPEJICTB U (MJIM) HHOTO MMYIIECTBA JOJKHHUKA,

— UCIOJb30BaHUE TPAHCIIOPTHOIO CPEACTBA B3BICKATEINS WU JOJDKHUKA
JUISL IEPEBO3KH M3BATOTO y JOJDKHHMKA MMYILECTBA C OTHECEHUEM PACXOI0B
110 MCIIOJIHEHUIO UCIIOJHUTEIBHOIO JOKYMEHTA Ha TOJDKHUKA,

— HaJIOXKGHHE apecTa Ha JEHEXKHbBIC CPEICTBA M (WIM) WHOE MMYIIECTBO
JIOJDKHUKA, TPUHAISKAIIAE €My M HaXOASIIHECs Y Hero | (MJIM) TPETHUX JINII;

— OCYILECTBIEHUE PEAIN3ALMY apECTOBAaHHOIO UMYLIECTBA JODKHUKA B
MOpsAKE, YCTAHOBJIEHHOM aKTaMHU 3aKOHOAATENIbCTBA;

— BBIHECEHME [TOCTAaHOBICHUS O IPUOCTAHOBICHUU IIOJIHOCTHIO WIIU Ya-
CTHYHO OTIepalyii 1o OaHKOBCKHUM CUETaM I'PakIaH, B TOM YHCIIE HHANBHUILY-
aJbHBIX MpeANpUHUMATENIeH, U IOPUINUECKUX JIHIL;

— BBIHECEHUE ITIOCTAHOBIIEHUS O IIPUBOJE JOJKHUKA-TPAKJAHUHA, B TOM
4yclIe WHAMBHIYAIBHOIO NPEANPUHUMATENS, NPEACTABUTENS JODKHUKA —
IOPUMYECKOT0 JIMIA, COOCTBEHHHKOB MMYILECTBa (yUpeauTesiel, yyacTHH-
KOB) JTOJDKHHKA — IOPUMYECKOTO JINIIA;

— BBIHECEHHE NTOCTAHOBIICHHS O 3aJep KaHUU, IPUHYIUTEIbHOI 0TOyKCH-
POBKe (9BaKyalny) W MOMEIIECHUN Ha OXPaHSIEMYIO CTOSIHKY apeCTOBAaHHOTO
TPaHCIOPTHOTO CPEACTBA TOIKHUKA;

— BBIHECEHUE MHBIX ITOCTAHOBJICHUH IO WCIIOJHEHUIO TpeOOBaHMH, CO-
JIepKAIUXCS B HCIIONHUTENLHOM JTOKYMEHTE;

— OecnpensTCTBEHHbIH BXOJ| Ha TEPPUTOPHIO U B NMOMEUICHUS MH/IWBU-
JyalbHBIX MpEIIpUHUMATENEH U IOPUINYECKHX JIMI[ HE3aBHCUMO OT BUAA
IIPOIIYyCKHOI'O PEKKUMA, €CJIM MHOE HE IIPELyCMOTPEHO 3aKOHONATEIIbCTBOM,
U JIOCTYIH Ha JIpyrue OOBEKTHI I MPOBEPKU HAJMUUS JIEHEKHBIX CPEICTB,
LEHHBIX OyMar W APYTMX MaTepHalbHBIX [EHHOCTEH; NpU HEOOXOIMMOCTH
BCKPBITHE TAaKUX ITOMEIEHUH, 00BbEKTOB, UX OCMOTP;

— OlleYaThIBaHKUE MTOMEIICHUI, Il XpaHATCs MaTepHabHbBIE IIEHHOCTH U
JIOKYMEHTBI, KaCC WM KaCCOBBIX IIOMELICHUN, CKIIaJ0B, apDXUBOB;

184

— BXOJI Ha 3€MEJIbHBINA y4YaCTOK, B JKHIIO€, HEXKUIOE MOMEIICHUS [OJIK-
HHUKa, B TOM YHUCJE NPUHYIUTEIHHOE BCKPHITHE TaKUX MomeuieHuid. Eciu
JIOJDKHUK WJIM WHOE JIMIIO CUCTEMaTH4eCKU IPENsSTCTBYIOT JOCTYIy cyaed-
HOT'O MCIIOIHUTEIISI HA 3eMeJIbHBIHA y4aCTOK, B KUJIOE, HEXKHIIOE TOMEIICHUS,
e HAXOIWUTCSI UMYILIECTBO JOJDKHUKA, HA KOTOPOE MOXKET OBITh 0OpaIIeHO
B3BICKaHKE, OCMOTP 3THX OOBEKTOB MPOU3BOIUTCS HA OCHOBAHUU OIpeE/Ieie-
HUS Cy/ia 00 OCMOTpPE 3€MEJIBHOTO YYaCTKa, )KHIIOT0, HEXKHIIOTO MOMEICHU N
JIOJDKHUKA O€3 ero Coracus;

— COBEpIIICHUE JPYTUX HEOOXOAMMBIX UCIIOTHUTENLHBIX JCHCTBUI, TIPE/I-
YCMOTPEHHBIX aKTaMH 3aKOHOJIATENILCTBA.

Ha ycrpanenue npensTcTBUA HAIPABIICHBI MEPBI [0 0OSCIICYSHHIO COBEP-
IICHNS UCTIONHUTENBHBIX JIEWCTBUI, KOTOPBIE MOT'YT OBITh TPUHATHI Ha JIFO00H
CTaJIMH UCTIONHUTEIBHOTO MPOU3BOACTBA. K HUM 3aKOHO/ATENb OTHOCHT:

— apecT HAINYHBIX JCHEKHBIX CPEJCTB U (MJIM) HHOTO UMYILECTBA {OJIK-
HUKa, IPUHAAISKAIINX eMy U HAXOAIINXCS Y Hero U (WIM) TPEThUX JINII,

— apecT JICHEeXKHBIX CPECTB U (WJIN) HHOTO UMYIIECTBA IOJDKHUKA, HAXO0-
JUIIIUXCS HA €0 cYeTax, BO BKJIa/Iax (JIemo3uTax) Uik Ha XpaHEHUH B OaHKax
U (W1M) HEOAHKOBCKHMX KPEIUTHO-(DMHAHCOBBIX OPraHN3alMsX;

— OMHUCH ¥ (WIN) U3BATHE UMYIIECTBA JOIDKHUKA, HAXOISIIECTOCS Y HEro
U (WIK) TPETHUX JIMIL, Iepejiadya ITOr0 UMYIIECTBA Ha XpPaHEHHE B YCTAHOB-
JICHHOM TIOPSIJIKE;

— 3aMpelieHre JOKHUKY COBEPIIATh ONpPECICHHbIC IeHCTBHS, MPETIsT-
CTBYIOIIHE HCIOJHEHUIO UCIIOJHUTEIBLHOTO JJOKYMEHTA,;

— 3ampelleHue JOJDKHUKY I10b30BaThCs NPUHAICKAIUM My UMYyIIe-
CTBOM HITH yCTAHOBIICHUE MPEEIIOB MOJIb30BAHMUS THM UMYIIECTBOM;

— 3aMpelleHne UHBIM JIUIaM COBEpIIATh ONpe/eiIeHHbIC ICHCTBUSI, Mpe-
IMATCTBYIOIUEC UCIIOJIHCHUIO UCITIOJIHUTEIILHOTO TOKYMCHTA, I€pe€aaBaTb UMY-
[IECTBO JOJDKHUKY HWIIM HCIONHATH JIpyrue 00s3aTelbcTBAa B OTHOIICHUH
3TOTO JIOJKHHKA;

— BPEMCHHOC OIrpaHUYCHHUE IIpaBa JOJDKHUKA-TpaXIaHWHA, B TOM YUCIIC
WH/IUBHUIYAIbHOTO MPEANPUHUMATEIS, JOHKHOCTHBIX JIHI JOJKHUKA — FOPHU-
JIAYECKOTO JIMIa Ha Bbie3n u3 Pecnybnuku benapycs;

— BPEMCHHOC OTIpaHUYCHUC IIpaBa AOJLKHUKA-IpaXXJaHWHA, B TOM YHC-
Jie MHAWBUJIYaJbHOTO MPEIIPHHAMATENS, HA YIPABICHHE MEXaHUYECKUMU
TPAHCIIOPTHBIMU CPEICTBAMH, MOTOPHBIMH MAJIOMEPHBIMH CYy/JaMH, MOILII-
HOCTh JBHUTATEINIS KOTOPBIX TpeBbImiaet 3,7 kBT (5 1. ¢.), mpaBa Ha OXOTY, 3a
UCKITIOUCHHEM CITy4aeB, KOT/[a IOJb30BaHUE YKa3aHHBIMU [TPaBaAMU HEOOXO-
JIMMO JIOJDKHUKY B CBSI3U C MHBAIUAHOCTBIO JTMOO B KAYECTBE €AMHCTBEHHOTO
CpEJICTBA IOJIyYEeHUSI JOX0/1a;
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— BPEMEHHOE OIpaHUYCHHUE JOJDKHUKA-TPaXKIaHUHA, B TOM YUCIIC UHIIH-
BUJIyaJIHOTO MTPEIIPHHIMATENLS, B IOCSIICHINH HIOPHBIX 3aBEICHHIA;

— WHBIE MEpBI, IPEyCMOTPEHHBIC 3aKOHOIATEIEHBIMU aKTaMH.

Jnst obecriedeHUs] WCIIOJIHEHUS! WCIIOJIHUTENBHOIO JOKYMEHTa MOXET
OBITh PUHATO OAHOBPEMEHHO HECKOJIBKO Mep.

[Ipy UX NPUHATHHA MOXKET IPOM3BOJUTHCS M3BATHE Y NOJDKHHKA, HHOIO
JHIa JOKyMEHTOB, TIOATBEP)KAAIONINX HAaJIWYUe, 00bEeM MMYIICCTBEHHBIX
WHBIX TIpaB JOJDKHUKA, a TAKXKE COAEPHKAIIUX NPYTUe CBEICHUS, NIPH YCIO-
BUH 00CCICUCHHUS UX COXPAHHOCTH, B TOM YHCIIE C IPUBJICYCHHEM IS OTHX
1eJiell rocyIapCTBEHHBIX OPraHOB U WHBIX OPTaHU3aLUH.

Oco60e MecTo B paMKax UCIIOIHUTEIBHOTO IPOU3BOJCTBA 3aHUMAIOT Op-
raHbl BHYTPEHHHX Jell. Tak, eClii B IPOLIecCce HCIOIHEHHS HCIIOJTHUTENBHO-
0 JOKyMEHTa CyAeOHBIM UCIIOIHUTEIIEM Oy/eT YCTaHOBIICHO, YTO JOJDKHUK-
Ipa)<JaHuH, B TOM YHCIIC UHIUBUIYJILHBIN IPeIIPUHAMATENb, OTCYTCTBYET
10 ajpecy, YKa3aHHOMY B HCIIOJHUTEILHOM JJOKYMEHTE, U He MPEeICTaBIIs-
€TCsl BO3BMOXKHBIM YCTaHOBHTbH €0 MECTO HAXOXKICHHUS MM MECTO HaXOX-
JICHUSI €r0 MMYILECTBa, Ha KOTOPOE MOXKET OBITh OOpaIlleHO B3BICKAHHUE, CY-
JeOHBIN MCIIOJTHUTEIb [0 XOAATaCTBY B3bICKATENs BIIPaBE OOBSIBUTE PO3BICK
JOJDKHHUKA-TPaXKIaHWHA, B TOM YUCIIe HHANBHAYAJIBHOTO NPEAIIPHHIMATEIS,
4yepe3 OpraHbl BHYTPCHHHX AE.

06 obvasneHUU po3vicKa Yepe3 opeanbl GHYMPeHHUX Oell CyNeOHBIH uC-
MIOJIHUTENh BBIHOCHT NOCHIAHOBNeHe, KOTOPOEe Yepe3 OpraHbl BHYTPEHHHX
JieJT HalpaBIsIeTCsl CTOPOHaM HUCIIOJIHUTEIIBHOTO IIPOM3BOCTBA, B OPraH BHY-
TPEHHUX JeJ1.
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MaBa 13

OBPALLUEHUE B3bICKAHNA HA AEHEXXHbBIE CPEACTBA
N UHOE MMYLLUECTBO AOJIXKHUKA.

NCNOJIHEHUE UCNOJIHUTENIbHbIX JOKYMEHTOB,
TPEBOBAHUA KOTOPbLIX CBA3AHbI

CO B3bICKAHMEM AEHEXHbIX CPEACTB

W NEPEAAYEN UMYLLECTBA.

PACMPEAENEHUE B3bICKAHHbBIX CYMM

MEXAY B3bICKATEJTAMU

13.1. O6paLyeHne B3bICKaHNA
Ha fleHeXHble CpeaCcTBa AOMKHUKA

Obpawienue 63bICKAHUA HA OEHEICHBLE CPEOCHMEA U UHOE UMYULECINEO
JIOJDKHUKA ITPOU3BOJUTCS B pazMepe, HEOOXOIMMOM JIJIsl UCTIOJHEHHS Tpe0o-
BaHMUH, CO/IEPKAIIMXCSI B UCTIOJTHUTEIILHOM JIOKyMEHTE, B3bICKaHHUs (yrepiKa-
HUSI) PACXOJIOB IO MCTIOMHEHUIO HUCIOIHUTENBHOTO JokyMmeHTa (cT. 119 3a-
koHa «O0 UCTIOTHUTENHEHOM MIPOU3BOJICTBEY ) M MPUHYAUTEIHHOTO cOOpa.

JleHexxHbIE CPe/ICTBA, HAa KOTOPBIE HE MOXKET OBITh 00paIlleHO B3bICKaHHE,
yka3ansl B cT. 109 3akoHa «O0 UCTIOTHUTEILHOM IIPOU3BOICTBEY.

s ycmanosnenus ungpopmayuu o 0enexncHvlx cpedcmeax v (W) NTHOM
MMYIIIECTBE JOJHKHHUKA, HAXOISIINXCS Ha €T0 CUeTaXx, BO BKIaax (emo3uTax)
WJIM Ha XpaHEHUH B OaHKax, a TaKKe O HAJIMYUH MICHTH()UIIMPOBAHHOTO 32
JOJDKHAKOM 3JIEKTPOHHOTO KOIIENbKa Cy[ACOHBIH MCIIOIHHUTENh HAIPaBIsET
3anpoc B 6aHK. CyneOHBIN HCTIOHUTEIb TTPH MOIYYeHHH HH(POPMAIINH O Ha-
JMYUY HA XpPaHEHUH B OaHKe JEHEKHBIX CPEACTB B OCIOPYCCKUX PyOIsIX nin
WHOCTPAHHOHN BaJIOTE, MPUHAICKANINX JODKHUAKY, BBIHOCHT IIOCTaHOBIIE-
HHEe 00 00paIeHny B3bICKAaHNS Ha JICHEKHBIE CPEICTBA JOIDKHUKA, HAXO/s-
myecs Ha XpaHeHNH B OaHKe U (Wiw) HeOaHKOBCKOH KpeIuTHO-(hHHAHCOBOH
OpraHM3aIH, KOTOPOE HAINPaBIAETCS CTOPOHAM HCIIOIHUTEIBHOTO MPOU3-
BOJICTBA, B OaHK.

B nemsx oOpareHus B3bICKAaHUS HAa JICHE)XHBIC CPE/ICTBA JODKHHKA CY-
JIeOHBIM UCTIOHNUTENb BEBIHOCHT ITOCTAHOBJICHHS:

— 00 apecTe NeHEXHBIX CPEJCTB TODKHHUKA, HAXOSIIUXCS HA €r0 CUeTax,
BO BKJIaJIax (JIENIO3UTAaX) WM HA XPaHEHHH;

— NPUOCTAHOBJICHUH TOJHOCTBIO MJIM YaCTUYHO OIEpalUil Mo OaHKOB-
CKUM CUETaM.

CyMMBI onepanuii, 1ebeToBasi aBTOpH3alus MO0 KOTOPBIM NPOBEAEHA JI0
JlaThl 1 BpEMEHH MOCTYIUIEHUs B OaHK 3a1poca, YKa3aHHBIX TIOCTaHOBJICHUH,
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HE BKJIFOYAIOTCS B CyMMY, HOJUIKALIYIO apecTy, He MOIIeKAT PHOCTaHOB-
JICHHIO B pa3Mepe MPOBEICHHbBIX ONEepalui.

Bsvickanue denedxcrvix cpedcme co CHETOB, BKIAZ0B (ACTO3UTOB) JOJIK-
HHKa B OaHKE ITPOU3BOAUTCS 6 6eCCnOpHOM NopsAoKe C 3a4MCIICHUEM HX Ha
CYET OpraHa NPUHYAUTCIIBHOTO UCTIOJTHEHUA HE3aBUCUMO OT BHUJAa BaJIFOTHL
WCYHCIICHUS 3310JDKEHHOCTH (OeJIOpyCCKHe PyOIn MM HHOCTPAHHAS BaJIIO-
Ta) B COOTBETCTBYIOILIEM pa3Mepe C yU4eTOM paHee B3bICKAHHOW CYMMBI IO
HCIIOTHUTENILHOMY JIOKYMEHTY. B GeccrmopHOM Mmopsiike B3bICKAHUS ICHEXK-
HBIE CPEJICTBA CIMCBIBAIOTCS IMYTEM INPEABSBICHHS CyAeOHBIM HCIIOIHHUTE-
JIEM ILJIATCXKHBIX Tpe6OBaHI/Iﬁ 1 UCIIOJIHUTECJIILHOTO IOKYMCHTA B 6aHK B OTHO-
IICHWYM OJHOTO WJIM HECKOJBKHX CUYETOB JOJDKHHUKA, NPEJHA3HAYCHHBIX IS
ydera JACHEXKHBIX CPECTB, KOTOPBIMH IUIATENBIIMK BIPABE PACIIOPSKATHCS.
[Tpn HanuMumM y NOJDKHUKA HECKOJIBKUX OaHKOBCKHX CYETOB OECCIOPHBIN
MOPSIOK CIHCAHUS JEHEKHBIX CPEICTB NMPHMEHSETCS B OTHOLICHHU OJIHO-
T'O WJIN HECKOJBbKHUX CUCTOB B 061,eMe, HeO6XOLlI/IMOM JJIA UCITOJITHUTCIIbBHOI'O
IMPOU3BOJACTBA. Taxxke cBOMM IMOCTAHOBJIEHHEM Cyﬂe6Hbe/lI HUCIIOJIHUTCIIb 3a-
npenaeT 0aHKaM OTKPBIBAaTh JOJDKHHUKY HHBIE OaHKOBCKHE CUETA.

[opsinok criucaHus AEHEKHBIX CPENCTB B OSCCIOPHOM MOPSIKE C TEKY-
muUX (pacyeTHbIX) OAHKOBCKUX CYETOB IO yUYETY CPEJICTB PECITyOIMKaHCKOTO
Y MECTHBIX OIOIKETOB, OI0/PKETOB rOCYIapCTBEHHBIX BHEOIOIDKETHBIX (POHIOB
ycTraHasnuBaercs MHCTpyKIMeH 0 NOPSAKE IPOBEACHUS PACUETOB C TEKYIIUX
CUETOB I10 Y4eTy OFOJDKETHBIX CPEACTB, YTBEP)KACHHOH IIOCTaHOBICHUEM Mu-
HucrepcrBa puHaHcoB Pecriyonuku Benapyck ot 12 nexabps 2000 1. Ne 123.

Ipu ucuucnenuu 3a001cenHocmu 8 6e1opyCccKux pyonsx B3bICKaHUE Jie-
HEXHBIX CPEJICTB CO CYETOB, BKIIAI0B (JICIIO3UTOB) OJDKHHKA B HHOCTPaHHOM
BaJIFOTC NPOU3BOAUTCA MOCPECACTBOM NPEABABICHUA Cyﬂe6HbIM HUCIIOJIHUTC-
JIeM TIaTeXKHOTO TPeOOBaHMS JUIS NPOJAKH HHOCTPAHHOW BAaJIIOTHI OaHKY H
MOCJISYIOIIETO 3a4MCIICHNS MTOTyYSHHBIX OT IMPOIAXKN JCHEKHBIX CPEICTB B
0eJIopyCCKHX PyONsIX HA CUET OpraHa MPUHYIUTEIBLHOrO UCTONHEHHS. B3bI-
CKaHWe JACHEKHBIX CPEICTB CO CUETOB, BKIAJIOB (ICMO3UTOB) IOJDKHHUKA npU
ucyucieHuy 3a00HCEHHOCIU 8 UHOCMPARHOU éaome oOpalaeTcs Ha Jie-
HEXHBIC CPCICTBAa B HHOCTpaHHOﬁ BaJIIOTC, yKaSaHHOﬁ B UCIIOJIHUTCIIBHOM
JOKYMEHTE, HHON MHOCTPAHHOI BaJIOTEe WIN OEJIOPYCCKHX PyONsX mocpen-
CTBOM IIPCABABICHUA Cyﬂe6HbIM HUCIIOJIHUTECIIEM IIIIATCXKHOI'O Tpe6OBaHI/lﬂ.
B3bickaHue OCyHIECTBISETCS MOCPEICTBOM KOHBEPCUH HIIM MOKYIKH HHO-
CTPaHHOH BAJIIOTHI U ITOCIEAYIOLIErO 3a4KMCIICHUS e¢ Ha CYEeT OpraHa Ipu-
HYAUTCIBbHOIO UCTIOJTHCHU .

Bsvickanue 3a00n1ceHHocmu IO UCTIOIHUTEIIBHOMY JTOKYMEHTY MOXET
OBITH 0Opawyeno Ha nekmponnsie Oenvbeu NoIbKHUKA. [Ipy moaTBepkaeHNH
0aHKOM MH(OPMALIMU O HAINYUH JTEKTPOHHOTO KOILleNIbKa, BiaJiesiel KOTo-
POro MACHTH(GHULIUPOBAH B yCTAHOBICHHOM MOPSAKE, CyAeOHBII HCIIONHUTENb
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BBIHOCHT IIOCTaHOBJICHHE 00 0OpaNIeHHH B3bICKaHUsI Ha JIEKTPOHHBIC JICHb-
T'M JIOJDKHHMKA U HAIpaBisieT B OaHK Uil OECCIIOPHOTO CIIUCAHUS JAEHEKHBIX
CPEICTB B IOPSIKE, MPELyCMOTPEHHOM OaHKOBCKMM 3aKOHOAATENILCTBOM,
IyTeM MOTalleHUs! SJIEKTPOHHBIX JCHET JTOJDKHHKA.

[Ipu coBepleHHN MCIIOJIHUTEIBHBIX NEHCTBUU 63bICKAHUE MOXKET OBITh
0b6pawenHo N Ha HaluyHble OeHedicHble cpedcmea (B OEIOPYCCKUX pyOIsix u
MHOCTPAHHOHW BaJIIOTE), NPUHAAJISKAIME JIOJDKHUKY, TOCPEJICTBOM UX OIH-
cH 1 u3bATHs. ONNCH U U3BATHIO MOJJIEKAT HAIMYHbBIE JEHE)KHBIE CPEJICTBA
JOJDKHUKA, 00OHApy)KEHHBIE HEITOCPEACTBEHHO y HETO MJIM MHBIX JIULL, a TaK-
JKe XpaHsuecs: B ceiidax, KaccoBOM 000pyIOBaHHH, APYTHX BO3MOXKHBIX
MecTax XpaHeHHs LeHHOCTEH U IeHeXHBIX cpeacTB. Kak u B cirydae ¢ Oe3Ha-
JMYHBIMA JICHSKHBIMH CPEICTBAMH, HAJIMYHbBIE H3BIMAIOTCS B pa3Mepe, He-
00XOIIMOM JUTSI [IPOBE/ICHHS UCTIOJHEHHUS.

Jnst oOpanieHns B3bICKaHNS HA HAJTMYHBIC JICHEKHBIC CPENICTBA JOJKHH-
Ka Cy/neOHBIN NCTIOHUTENb!

— yCTaHaBJIMBaeT CYMMY HAJIMYHBIX JECHEXHBIX CPEICTB, B TOM YHCIE
MHOCTPAHHOH BAIIOTHI, KOTOpast IMEETCS B HAJIMYHY;

— IpeyiaraeT JA0JDKHUKY-TPRXKIaHUHY, B TOM YHCIIE MHAWBUAYaIbHOMY
NPEeIIPUHEMATEINIO, HIIA COBEPIICHHOIICTHEMY YJICHY €r0 CeMbH, PYKOBOIH-
TEJIF0 OPraHU3allK JOJDKHHUKA JIH00 UX IPEACTABUTENSIM, TNIABHOMY OyXra-
Tepy, KacCUpy NMPEeIOCTAaBUTh JICHEKHbIE CPEJCTBA, B TOM YUCIIE HHOCTpPaH-
HYyIO BaJIIOTY;

— COCTaBIISIET aKT ONUCH U U3bSITUSI HUINYHBIX JICHEXKHBIX CPEJICTB;

— cJlaeT MX He MMo3JHee JHs, CIEeIYIOIIEro 3a THEM OIUCH U U3bATHS Ha-
JIMYHBIX JCHEKHBIX CPEACTB, B OaHK MM HEOAHKOBCKYIO KPEIUTHO-(QHHAH-
COBYIO OPraHHM3ALMIO JUIS 3aUUCIICHUS Ha CUET OpraHa IPUHYAUTEIILHOTO UC-
HOJTHEHHS.

Ecin D0mKHHKY TOJDKHBI OBITh IIEPEUHCIICHBI OeHENHCHbIE CPeOCHed W Tie-
PEIaHO UMYwecmeo no UCHOTHUMENLHOMY HPOU3800CMEY, TI0 KOTOPOMY OH
SIBJISICTCS B3BICKATENIEM, CyIeOHBIH MCIIONHUTENh BEIHOCUT MOCTAHOBIICHUE
00 oOpaleHrH B3bICKaHUs Ha 3TH JICHE)KHbIE CPEACTBA U UMYIIECTBO.

Obpawenue B3BICKAHUSA HA OEHEXCHble CPeOCmsed U UHOe UMYUecmeo,
NpHHAUISKANHE (IPUYUTAIONIAECS) TOIDKHUKY H HAX0OAWUECA Y Mpemvux
JuYy, TPOU3BOANTCS CyAE€OHBIM UCIIOJHUTEIEM ITOCPEICTBOM BPYUYECHUS, HIIH
HanpapJeHHUs 3aKa3HOH KOPPECIOHICHLUUH C YBEAOMIICHUEM O BPYYCHHUH,
WM MCIIOJIb30BAHMS JJICKTPOHHOM M MHBIX BUJIOB CBSI3H, 00€CIICYHBAIOIINX
o0si3aTenbHOE JUIsl HCIIONIHEHMS TIpeiucanus GUKcupoBaHue (akra ero no-
JTyYeHUs STUMH JIMLAMH.

Co JtHs1 oIy 4eHusI TIPEANNUCAHNS CYIeOHOTO UCTIOIHHUTENS TPEThEMY JIMILY:

— 3ampelniaeTcs MPOU3BOAUTH JIOOBIE PacuyeThl ¢ JOIDKHHKOM, a TaKxke
COBEpIIaTh JIIOOBIC NEHCTBUS, HAIPABICHHbIE Ha M3MEHEHHE JHOO0 MpeKpa-
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IIEHNE TPABOOTHOIICHUH C HUM, B COOTBETCTBHH C KOTOPBIMH JOJDKHUKY
MIPUYUTAIOTCS JICHEXKHBIE CPEJICTBA OT TPETHETO JIMIA, B TOM YHCIIE YCTYIKY
npaBa TpeOOBaHUs, IEPEBO] 10JITa WHBIM JIMLAM;

— 3alperraeTcs COBEPIIaTh KaKue-I1100 1eHCTBUS B OTHOLICHHH UMYIIe-
CTBA, MPUHAJUIEIKAIIETO WM IPHYUTAIONIETOCS TODKHHKY, 32 HCKITIOYEHHEM
Clly4aeB, KOTJIa pa3pelieHueM CyAeOHOTO UCIIOIHUTES JeCTBIE PpeAca-
HUSI OTMEHEHO;

— MPEANUCHIBACTCS NEPEUHUCIIATH NPUUNTAIOLINECS JOIDKHUKY JICHEKHbIE
CpPE/CTBA MOJHOCTBIO MJIM YAaCTUYHO Ha CYET OpraHa IMPHUHYIUTEIHLHOTO MC-
TIOJTHEHHS;

— IIPEAIUCHIBAETCS COOOIUTE CyAeOHOMY HUCIIOIHUTEII0 HHPOPMALUIO
B IMCHbMEHHOW (hopMe MM TOCPEACTBOM HCIIOJIB30BAHUS JJIEKTPOHHON U
MHBIX BHJIOB CBSI3W O pa3sMepe NPHUYUTAIOMNXCS MOIDKHUKY JEHEXKHBIX
CPEACTB HAa MOMEHT IOJIyYEHUS TPEIIHCAHUSL U CPOKE MX YIUIAThI, a TAKXKe
00 uMmyIIecTBe, NPUHAAISKAIIEM WM IPUUUTAIONIEMCs JOJDKHUKY M Ha-
XOISIIIEMCS y TPETHETOo JIUIIA.

B ciydae HapymeHus TPETHUM JIMIOM IPEIUCaHUN CyJeOHOTO UCTIONHU-
TeJIsl OH BIPAaBE BHIHECTH TOCTAHOBJIEHHE O TPUOCTAHOBJICHUH MTOJHOCTBIO HIIH
YaCTUYHO OTepanyuii 1o OAaHKOBCKUM CUETaM TaKoro JHIa. Takxke cyaeOHbIN
WCIIOJIHUTENh BIPABE COCTABUTH IPOTOKOJI 00 aJMUHHUCTPATHBHOM IIPaBOHA-
pYIIEHHH, peaycMOTpeHHOM CT. 24.9 KoAll, B OTHOIIEHNH BUHOBHOTO JIUIIA.

Tperbe MU0 MOXET HE MPEACTaBUTh MH(OPMAIMIO O HAMIUH 3370JI-
YKEHHOCTH TepeJl JOIDKHUKOM M He NIEPEYHCIINTh €€ Ha CYET OpraHa IMpHHY-
JUTEIBHOTO UCIOJIHEHH IIOCIIe HACTYIUICHUS CPOKa IUIaTexka, XOTs y cyneo-
HOTO HCIOJIHUTEJNSI €CTh JOCTOBEPHBIE CBEJCHUS 00 3TOH 3aI0JKEHHOCTH,
MOATBEP)KJAEMON JOKYMEHTaMH, YCTAaHABIUBAIOUIMMH HMYIIECTBEHHbIE
00s13aTeNbCTBA TPETHETO JIMIA, KOTOPhIE UM MPU3HAIOTCS, HO HE BBIMOJIHS-
10TCs (HAaImpuMep, JOTOBOp, HaKIaaHBIe, akThl, cueTa-paxktypsr). CyneOHBIiH
UCIIOJIHUTEIb BBIHOCUT ITOCTaHOBJIEHHE 00 OoOparieHuy B3bICKaHHS Ha Jie-
HEXXHBIE CPE/ICTBA, MPUYUTAIOIIMECS JOIDKHUKY OT TpeThero juia. [locra-
HOBJIEHHE B TPEXAHEBHBIM CPOK CO JHS €r0 BBIHECEHUS HAIIPaBIIsieTcs B OaHK
JUISl CIIICaHUSI IEHEXKHBIX CPEJICTB CO CUETOB TPETHETO JIMIa B OECCIIOPHOM
MOPSIJIKE B COOTBETCTBUU C OAHKOBCKHM 3aKOHOJATEILCTBOM.

B cnydae orcyTCTBHS OEHEKHBIX CPEACTB Ha CUETAaX TPETHETO JHIA B
OaHKe MJIM UX HEJJOCTAaTOYHOCTH CyA€OHBIN HCIIOHUTEIb BIPABE C TUCHMEH-
HOT'O COIIACHsI TPETHETO JIMLA OOPATUTh B3bICKAHUE Ha HAJIMYHBIE ICHE)KHbIE
CPEACTBA M MHOE MMYIIECTBO 3TOTO JIIIA B CYET MOTALICHUS 3310/DKCHHOCTH
nepes JOJDKHUKOM B pa3Mepe, He MPEBBIIIAIONIEeM ee, C YYETOM CYMMBI UcC-
MIOJIHUTENBHOTO ITPOM3BOJICTBA.
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Ecmu Gymer ycTaHOBICHO HaJNWYHME y TPETHETO JIMIA UMYIIECTBa, IpHU-
HaJyIeXalero (IPUYMTAIOIIErocs) TOJDKHUKY, CYAeOHbIH UCTIOIHUTENb 00-
pataer B3bICKaHUE Ha AaHHOE MMYIIECTBO B MOPSKE, YCTAHOBIECHHOM 3a-
KOHOJATEIIECTBOM.

Obpawenue B3bICKAHUS HA 3apabOmMuyio niamy u npupasHentvie K Heu
00X00bl JOIDKHUKA-TPAXKIAaHUHA HE SIBJSIETCS XapaKTEPHBIM ISl X035 CTBEH-
HOTO TIpoliecca M MPHMEHSETCS KaK MPH SAMHOBPEMEHHOM IOTAIlICHIH 3a-
JIOJKEHHOCTH, TaK U IIPU B3bICKAHUM IepuojudecKkux Iarexeil. Ilpupas-
HEHHBIMH K 3apa0OTHOM IuIaTe rpakJaHuHa (MHIUBHAYaJIbHOTO IMPEAIpHU-
HUMATEIIS1) JOXOIAMHU SIBIISIOTCS: JOXOABI 32 PabOTy B MPOU3BOJACTBEHHOM
KOOTIepaTuBe, KPEeCThIHCKOM ((pepMepckoM) X03s1CTBE M MHBIX OpraHu3ally-
IX; aBTOPCKOE BO3HATPAXKACHHE; CTUIICHIUH 00yYarOLIUXCsl; IEHCUH; CyMMBI
B BO3MEIIEHHUE yiepOa, MPHYNHEHHOTO TPaKIaHIHHY YBEUhEM HITH HHBIM I10-
BPEKICHUEM 3]I0POBbS, a TAKIKE CMEPTHIO KOPMUIIbI[A; TOCOOHe 1o 6e3pabo-
THIIE, a TAKXKE MOCOOUS 10 BPEMEHHON HETPYIOCIOCOOHOCTH, MO OepeMeH-
HOCTH U POfIaM, IO YXOAY 3a peOEHKOM B BO3PACTe IO TPEX JIET; JOXOIBI OT
NpeNNPUHUMATENILCKON JeSTeIbHOCTH, OCYIIECTBIsIEeMO 0e3 oOpa3oBaHuUs
IOPUANYECKOTO JIUIA; J0XOJbl OT PEMECIEHHON AESTEIbHOCTH; JOXOIbl OT
OCYIIECTBICHUS ICATEIEHOCTH 10 OKAa3aHUIO YCIYT B cpepe arposKoTypus-
Ma; OIuIaTa Tpy/a, BO3HArpaKAeHHE a/IBOKATOB; JIOXO/bl HOTAPHYCOB OT OCY-
HICCTBJICHUA HOTapHaHLHOﬁ JACATCIBHOCTH, HOCO6I/I$I o yxoay 3a WHBAJIM-
JIOM TIepBO# TPyIIBI KOO JIUIIOM, AOCTHTIIHM 80-I€THETO BO3pacTa; WHBIE
JIOXO/Ibl, YCTaHOBJIEHHBIE aKTaMH 3aKOHO/IATEIbCTBA.

Bo3mMoxxHOCTh 0OpalieHns B3bICKaHUS Ha 3apabOTHYIO IUIATy OCy-
MIECTBIIIETCS OAHOBPEMEHHO C IPOBEPKO MMYIIECTBEHHOTO ITOJOKEHUS
JoJoKHMKa. Hanumarens 00s13aH 1o TpeOOBaHHIO CyeOHOTO MCIOIHUTENS
B TpeX}IHeBHLIﬁ CPOK NPCACTAaBUTL CBEICHUA O TOM, COCTOUT JIU JOJIPKHUK C
HUM B TPYIOBBIX U CBA3aHHBIX C HIMH OTHOIICHHSIX, a TAKXKE O pa3Mepe ero
MeCSYHOU 3apabOTHOM TUIATHI U MOJICKAIIMX BhIIIaTe cymMmM. HaHuMarens
CO AHA TMOJYYCHUSA HUCHOJHUTCIBbHBIX HOKYMCHTOB O65138H MMPOU3BOAUTH
yaepiKaHHe JCHEXKHBIX CPEICTB B COOTBETCTBUHU C MpEIMUCAHUEM CyIel-
HOIr'o UCIIOJIHUTCIIA U B TpeX[lHeBHbIﬁ CPOK CO JIHS BBIIIIATHI IEPECUNUCIIATH
YACPpKAaHHBIC CPEACTBA B3bICKATCIIIO UJIM HAa CUCT OpraHa NPpUHYAUTECIBHOTO
WCTIOTTHEHHS.

U3 63vicKanHbIX C NOIKHUKA OCHENCHBIX CPEOCME YOepltCUBaIOmcest pe-
JKJIe BCEr0 PacxXo/ibl MO UCIIOJIHEHHIO UCTIOJTHUTEIBHOIO IOKYMEHTa U LITpa-
(b1, HAJIOXKEHHBIE Ha JOJDKHIKA B TIPOIIeCcCe UCTIONHEHUTEIEHOTO TIPOU3BO/I-
CTBa, 3aTeM IPHHYIUTEIbHBINA COOp ¥ MOCIE YIOBIETBOPSIOTCS TPeOOBaHUS
B3BICKATEJICH.
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Pasmep npunyoumensnozo coopa cocrasnsier 10 % OT B3BICKAHHBIX CyMM
WM CTOMMOCTH B3BICKAHHOTO HUMYIIECTBA. B ciydasx coBeplIeHUs TPUHYIHU-
TEJIbHBIX JIEHCTBUH 10 TPeOOBAHUSM, HOCSAIINM HEUMYIIIECTBEHHBIN XapaKTep,
10 KKJJOMY HCIIOJIHUTEIBHOMY JJOKYMEHTY C JIOJDKHUKA — (PU3HUECKOTO JINIA
(MHIMBHAYaTBEHOTO MPEINPHUHIMATENIS) yASP )KUBAeTCst COOp B CyMMe IISITh Oa-
30BBIX BEJIMYHH, C FOPUINYECKOrO JInIa — B pa3Mepe 10 0a30BbIX BEJTHMYHH.

JleHexKHBIEe CpeNCcTBa, OCTABIIMECS MOCIE UX PACIPEAEIECHHs EePEUnCIIs-
10TCs (BBIIAIOTCS) ODKHHKY. Ecimm no mepeuucienus (BblIaun) JICHEKHBIX
CPEACTB IODKHUKY B OTHOILIEHUH 3TOTO TOJDKHHUKA BO30Y>KAE€HB! HOBBIE UCIION-
HUTEIbHBIE ITPON3BOJICTBA, MM BO30OHOBIICHBI IPHOCTAHOBJICHHBIE UCIIONHH-
TEJbHBIE TPOU3BOACTBA, WM OTIAIH OCHOBAHUS B OTIOKEHHUU COBEPILCHHS
UCTIOTHUTENILHOTO IEWCTBUS, OCTaBIINECS JEHEKHBIC CPEICTBA HAIIPABIISIOTCS
HA IOTaIlIeHUE 33J0JDKEHHOCTH 110 TUM HCIOIHUTEIBHBIM ITPOU3BOICTBAM.

Henesicnvie cpedcmea TIEpeUNCISIIOTCS (BBIAAIOTCS) 63bICKAMENSIM @ NO-
PpslOKe ouepedHoCmuU, YCTAHOBIEHHOM 3aKOHO/IATENILCTBOM, B TOM UHCIIE HAXO-
nImuMes 3a peaenamu Pecriyonmkn benapych. TpeOGoBaHMS KaXKHoi mocie-
JIYIOIIEeH Ouepei yIOBIETBOPSIIOTCS TOCIE MOJHOTO TOTallleH s TpeOOBaHUH
npeablyiiei odepenu. TpeboBaHuUs B IpeIeax OMHOM U TOH JKe O4epeH yio-
BIIETBOPSIIOTCS C Y4ETOM IOCIIEIOBATENBHOCTH H MOPSAKA MOTalIeHuUs 3a1071-
KEHHOCTH, JIaThl BO30OYKICHUS UCIIOIHUTEIBHBIX TIPOM3BOJCTB, a 0 HCIION-
HUTENbHBIM NIPOU3BO/ICTBAM, BO30YKJICHHBIM B OTHOIIEHUH OJTHOTO U TOTO XKe
JIOJKHHKA B OJJVH JIEHb,— C YYETOM HOMEPA HCIOIHUTENBHOTO TPOU3BOJCTBA.

B nepeyio ouepedb ynoBiIeTBOPSIIOTCS TPEOOBAHUS O NCIIOTHUTEIBHBIM
JIOKYMEHTaM O B3BICKAaHHM AJIMMEHTOB, PACXOJOB, 3aTPAau€HHBIX roCyaap-
CTBOM Ha COAEp)KaHWE AETeH, HaXOAALIMXCS Ha TOCYyAapCTBEHHOM obecre-
YEHUHU, CYMM B BO3MEILIEHHE BpeJa, IPUUNHEHHOTO KU3HU HIIU 3[0POBBIO
rpaxjJaHuHa. B cilydae HeZOCTaTOYHOCTH B3BICKAHHBIX JECHEXKHBIX CPEACTB
JUISl YIOBJIETBOPEHHS TaKWX TPEOOBAHMH JICHEKHBIC CPEACTBA PacIpeers-
IOTCS MPONTOPIHOHAIBHO IPUYUTAIOLIEHCS KaKJOMY B3BICKATENIO CyMME.

Bo emopyio ouepedv ynoBneTBOpSIIOTCS TPEOOBAHUS 10 WCIIOIHUTEIb-
HBIM JOKYMEHTaM O B3BICKAHHH CYyMM:

— B pecyOIMKaHCKUI 1 MECTHBIE OI0/KEThI, OIOIKETHI TOCYAapPCTBEHHBIX
BHEOIO/DKETHBIX (hOH/IOB (HAJIOTOBBIE JIOXO/IbI, B3HOCHI Ha TOCY/IapCTBEHHOE
COLIMATIBHOE CTPAXOBAHME, HEHAJIOTOBBIE JIOXOJBI, IJIATEKH IO BO3BPATY
OIOKETHBIX CCyl M OIODKETHBIX 3aliMOB, BO3MEIICHHUIO IUIATEKEH, IPOU3-
BE/ICHHBIX M3 PECIyOJIMKaHCKOTO OIO/KETa B COOTBETCTBUM C I'apaHTHSIMHU
[IpaBurenscTBa Pecybnuku Benmapych mo BHEmTHHM 3aiiMaM M KpeauTam,
npenocTaBiseMbIM Oankamu PecryOonmukn benapych, Bo3MemeHnio miare-
*eH, MPOU3BEICHHBIX U3 MECTHBIX OIO/[’KETOB B COOTBETCTBUH C FapaHTHSIMU
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MECTHBIX HCIIOJHHUTENBHBIX W PACTIOPSANTEIBHBIX OPTaHOB IO KpPEIUTaM,
npenocraBisieMbM 0ankamMu PecniyOnuku benapycn);

— B CIIydYae IMOTepH KOPMHJIbLA, a TAaKXKe CTPAxXOBBIX BBHIILIAT MO 00s3a-
TEJIBHOMY CTPAaXOBAHUIO, BBIIUIAT IO TOCYJAapPCTBEHHOMY COIMAJIbHOMY
CTPaxXOBaHUIO TPAXKIaH, TPEOOBAHUAM, BBITEKAIOIINM U3 TPYIOBBIX OTHOIIIE-
HUH, TpeOOBaHMSM O BBITUIATE aBTOPCKOTO BO3HATPAK/ACHHS, O BOSMEIICHUN
yiep0a, IPUUYUHEHHOTO MTPECTYINICHUEM WM a IMUHUCTPAaTHBHBIM IIpaBOHa-
pYIICHHEM, UIIH MOPAJILHOTO Bpesa.

B mpemvio ouepedv ynoBneTBOpsIOTCS TpEOOBAHUS 110 UCTIOIHUTEIBHBIM
JOKyMEHTaM O B3bICKaHHH JICHEXKHBIX CPEICTB!

— M0 UCIIOJTHEHUI0 00€CIeUeHHBIX 3aJI0TOM 00s13aTeNbCTB 110 0r0BOPaM
3a CUeT CPEACTB, MOJYUYEHHBIX OT pealH3alliid MMYIIECTBA, SBISIOIIETOCS
MPEIMETOM 3aJI0Ta, B COOTBETCTBUH C 3aKOHOAATEIHCTBOM;

— B CYeT MOTalleHHs 3aJ{0JDKEHHOCTH M0 KpeAnuTaM, MpeoCTaBIeHHBIM
6ankamu Pecriyonuku benapycs mox rapantun I[IpasurtensctBa PecyOnuku
Benapych, a Takke moj rapaHTUH 0071aCTHBIX, MHUHCKOTO TOPOJICKOTO, paii-
OHHBIX M TOPOACKHX (TOPOOB 0OIACTHOTO MOMYMHEHNS) UCTIOTHUTEIBHBIX
KOMHTETOB, ¥ IPOLIEHTAM I10 HIM;

— B CUeT MOTalIeHNs 330JKEHHOCTH 110 aKTHBaM, proopeTeHHsIM OAO
«bank paszutus PecnyOonuku bemapyce» y 6ankoB Pecrryonuku Benapycs
B COOTBETCTBMHU C IEPEUHEM TaKUX aKTHBOB U MOPAIKOM, YTBEPKIAAEMbIMU
CoBerom MunnctpoB Pecriyonuku bemapych, u 1o kpeanTtam, IpenocTaB-
JICHHBIM 3TUM OTKPBITHIM aKIIMOHEPHBIM OOLIECTBOM Ha (prHAHCHUpPOBaHHE
MPOEKTOB, BKJIIOYEHHBIX B MPOTpaMMBbl, yTBepxkaaemele IIpesuaeHroM u
IIpaBurenscTBoM PecryOnmmku benapycs.

B uemsepmyio ouepedv ynoBneTBOPSIOTCS TPEOOBAHHUS MO B3BICKaHHIO
MHBIX IUIaTEXEH.

Pacnpedenenuio ne noonexcam Oenedxcnvie cpeocmea: B3bICKAHHBIE HA
OCHOBAHHH OIpeJIeTIeHNs Cya 00 o0ecriedeHnH HCKa, IIOCTAaHOBJIEHHS Cyne0-
HOT'O UCTIOTHUTENS 00 00ecIieYeHNN NCTIOTHEHHS HCTIOIHUTENILHOTO JIOKyMCH-
Ta 00 apecTe ICHEeXHBIX CPEJCTB JOJIKHUKA, HAXOAAIIUXCS Ha €r0 cYeTax, BO
BKJIa[ax (Iermo3unTax) B OaHkax v (i) HeOAHKOBCKHIX KPEeAUTHO-(DHHAHCOBBIX
OpraHMU3alUsIX, HOCTYIHBIINE HAa CYET OpraHa NPUHYAUTEIHHOTO UCIIONHEHUS
JUISL TIOTAllleHHs 33J0DKEHHOCTH B CPOK AJISI TOOPOBOIBHOTO HCIOMHEHHS
OTIPEAETICHHOI0 UCTIOIHUTEIBHOTO TOKYMEHTA; B3bICKAaHHBIE CO CUeTa JOJIXK-
HHKa B Pe3yJIbTaTe MPEABSIBICHHS CyleOHbIM HCIIOJHUTEIEM UCTIOIHUTEIBHO-
TO JIOKyMEHTa B 0aHK; IOTyYCHHBIE OT peaM3alii UMYIIECTBA JOKHUKA,
SIBJISIFOIIIETOCS] IIPEMETOM 3aJI0Ta; B3BICKAHHBIE OT peaji3alid TOBapoB, Ha-
XOAAIIMXCS MTO/] TAMOXKEHHBIM KOHTPOJIEM, B pa3Mepe HAUMCICHHBIX TAMOXKEH-
HBIMH OpTaHAMHU TAMOXKCHHBIX ILIaTeXel, eHell U MPOIeHTOB.

193



13.2. O6paujeHme B3bICKaHNA Ha UMYLLLECTBO AO/HKHUKA

[Ipouecc oopauenun 63vickanus na umyuiecmeo N0JDKHUKA BKIIIOYAET
CJIe/IyOIIME MPOLIETYPhl: apeCT UMYIIECTBA JOJDKHUKA (BKJIOYast crienudu-
Ky apecTa OTACJIbHBIX BUI0B l/IMyL[IeCTBa), OIMIKUCh UMYHICCTBA OJLKHUKA,
nepenada apecTOBaHHOIO MMYILECTBAa Ha XpaHEHHeE, OleHKa (TepeoleHKa)
apecTOBaHHOTO UMYILECTBA U €ro peajn3aius. B HeKoTopbIX ciydasx ape-
CTOBaHHOE MMYIIECTBO JIOJDKHMKA MOXKET OBITh OCTABJIEHO 32 B3BICKATEIIEM.

Kaxk npaBuiio, cyaeOHbIN UCTIOTHNTENb HAATaeT apecht Ha UMYU{eCmeo
JOJDKHUKA Ha CTaAuu MPUHYAUTECIIBHOTO UCIIOJTHCHUSA. Takoe ucnoaHUTEND-
HOC ﬂeﬁCTBHe TAKXXE€ MOXET NPOU3BOAUTHCA MPU UCIIOJIHCHUHN MMOCTAHOBJIC-
HHUs Cyﬂe6H01"0 HCIOJHUTEIISA O NPUHATUU MEPHI 11O 06ecnequI/I}0 HUCITIOJIHE-
HUS UCTIOJTHUTEILHOTO JIOKYMEHTA, ONPEIeNICHHs cya 00 00SCIeUCHNH UCKa
i 00 00ecrie4eHNH UCTIONHEHHS PELeHUs], He 0OpallleHHOTo K HEMEeJIeH-
HOMY HCIIOJIHCHUIO. Ecau ucnonHuTEIbHBIN JOKYMCHT IOIJIC)KUT HEME-
JICHHOMY HCIIOJIHEHHUIO WJIM HAJIOXKEH apecT Ha MMYIIECTBO U IIPHHSATHI MEPBI
1o 00eCreueHnI0 UCIOIHEHHS HCIIONHHUTENLHOTO JOKYMEHTa, CyleOHBIN
HCIOJHUTEIIb BIIPABE COBEPIIATH UCITIOJTHUTCIILHBIC I[eﬁCTBId)I oe3 npeaBapu-
TEJILHOTO yBEJIOMIIEHUs 00 3TOM CTOPOH MCIOJHUTENBFHOTO MTPOU3BOJICTBA.

ApeCT UMYIIECTBA JOJDKHUKA MOXKET OCYHIECTBIIATHCA MO HECKOJILKUM
HCIOJJHUTEIIbHBIM ITPOU3BOJACTBAM, BO36y)KLleHHI)IM B OTHOLICHHU OAHOI'O
JIOJDKHHKA.

Jlo HanokeHHs apecTa Ha MMYIIECTBO JNOJDKHUKA CyIAEOHBIH HMCIIOJIHH-
Tellb YCMAaHABIUedem umyujecmeo, KOTopoe IOUISKUT apecTy B oObeme,
HeO6XOJII/IMOM JJI TIPOBEACHU A WUCIIOJHUTEIHLHOI'O IMTPOU3BOJACTBA. HpI/I uc-
MIOJIHEHUU TPEOOBaHMUI 3aJI0T0/IeprKaTelisi B3bICKaHUE 00pallaeTcsi B EPBYIO
oyepelb Ha 3aJ0r0BOE€ MMYIIECTBO, HE3aBUCHMO OT HaIWYUsl y JIOJDKHHKA
JIEHEXKHBIX CPEACTB ¥ MHOTO nMyIiecTBa. CyeOHbII HCIIOHUTENL HE Halla-
raeT apecT Ha UMYIIECTBO, HAXO/sIIeeCs B TOMEIEHUH, 3aHUMAaeMOM J0JIK-
HUKOM COBMECTHO C MHBIMH JIMIIAMHU, €CJIU 3TO UMYIIECTBO SABHO HC IIpU-
HaJJICKUT JOJLKHUKY. Hnua, HC ABJMKOINUECA JOJKHHUKAMU U 3a4BJISIKOIIINC
MpaBa Ha UMYIIECTBO, OOHAPYKCHHOE CYJACOHBIM UCIIOIHUTEICM, 00s3aHbI
JOKYMCHTAJIbHO NOATBEPAUTHL CBOU IIpaBa. Ecau BO BpPEMS HAJIOKCHUSA ape-
CTa Ha UMYHICCTBO JOJDKHHKA, OHU HE MPEACTABAT JOKYMCHTAJIBLHOI'O MO~
TBEPKACHUA CBOUX IIPaB, UMYIIECTBO BHOCUTCA B aKT apecCTa.

CyneOHbIi HCTIOTHUTEIh COCTABIISIET JIHOO aKM ONUCU UMYUECmEd, €CIT
OHO HE TOUIeKUT pealu3aluu, TM00 akm apecma umyujecmed, €Ciii OHO
noanexut peanusainuu. ConepkaHue 3TUX aKTOB ompeselnsiercs cr. 86 3a-
koHa «O0 HUCTIOTHUTETLHOM TIPOU3BOJICTBEY.

Jlo Hauana cOCTaBJICHHsI aKTa apecTa JOJKHUK MOXKET MOXOAaTaliCTBO-
BaTh O TOM, Ha Kako€ MMYIIECTBO CIEIyeT OOpaTUTh B3bICKAHUE B MEPBYIO
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odepenb. XOMaTaiCTBO MPUHUMAETCS, CIIH €r0 YIOBIECTBOPEHHE HE OynmeT
MIPOTUBOPEUUTH 3aKOHOAATENBCTBY U MPEMSTCTBOBATH MPAaBUILHOMY, MOJIHO-
MY U CBOEBPEMEHHOMY HCIIOTHEHHIO.

ApecT Ha UIMYIIECTBO JOJKHHMKA HAJlaraeTcsl B MPUCYTCTBUU JODKHUKA-
TpaXXIaHIMHA WM COBEPIICHHOJECTHETO WICHA €r0 CEeMbBH, AOJDKHHUKA — WH-
JTUBHUIYyaTbHOTO TPEATNPHHAMATEIS, PYKOBOIUTEIS OpraHN3aIliy JTOJDKHAKA
60 UX MPeJICTaBUTENEH, a MPU OTCYTCTBUH — C YYaCTHEM MOHSTHIX.

B HeoOXoanMBIX ciydasx cyAeOHBIN UCIIONHUTENh BIIPaBe ONEYaThIBaTh
MIOMEIIEHUSI, TNIe XPaHATCS MaTepuaibHble IEHHOCTU U JOKYMEHTHI, KaCChl
WA KaCCOBBIC TIOMEIIIEHHS, CKIIaIbl, aPXUBEI, HHBIE OOBEKTHI.

IIpu BCKPBITHH MOMEIICHUS, MHOTO 00BEKTA, IPU OCMOTPE 3EMEIHHOIO
y4acTKa, )KUJIOTO, HeXKHUIIOTO TOMEIICHHS JTOJKHUKA O3 ero cornacus cyneo-
HBIA UCTIONIHUTEh COCTABIISIET AKM GCKPbIMUA NOMEWeHUsl, aKm 0CMOmpa
3EMENbHO20 YHACMKA, HCUTL020, HENCUN020 noMmeujerust ¢ HOTO- WU BUICO-
(bukcanmelt NCTIOTHUTEIBHBIX TeHCTBHA.

CyneOHbIN UCTIONIHUTENH BIIPABE U3BSITH BCE OMMCAHHOE UM aPECTOBAHHOE
MMYIIECTBO JOJDKHUKA MITH €T0 YacTh I TIepejaui NMYIIeCTBa Ha XpaHeHHe.
AKT TTOANHCHIBACTCS CyIeOHBIM HCIIOTHUTEIEM, JIMIIAMH, TIPUCY TCTBYFOIIIIMA
MIPU MX COCTABJIEHWH, U XpaHUTeNIeM umyiiectsa. Komuu akra onucu apecta
MMYIIIECTBA BBIJAFOTCS FJIH HAIPABJISIFOTCS. CTOPOHAM HCIIOMHUATEIHLHOTO TIPO-
W3BOJICTBA, XPAHUTEII0 MUMYIIECTBA, €CIIM TAaKOBBIM HE SBISETCS JTOJHKHUK
(aneH ero cembn). B ciydae oTka3a HJOMHKHUKA MOAIUCATH U TIOMYYHUTE KOITHIO
aKTa OIKCH UMYIIECTBA WM aKTa apecTa UMYIIECTBa Cy/IeOHBIM UCTIOIHUTE-
JIEM B CaMOM aKTe JIEJIAeTCS COOTBETCTBYIOIIAsI 3aUCh, YAOCTOBEPEHHAsI TO/I-
MUCSAMH TIPUCYTCTBYIOIINX IPH COCTABICHUH aKTa JIHII.

Ecnu y cyieOHOrO UCTIOMHUTEIIS €CTh HH(OPMAIIHS O HAXOXKICHUH apecTo-
BaHHOTO MMYIIIECTBA B 3AJI0TE, OH HE MO3/IHEE JAHS, CIISAYIOIIETO 32 THEM COCTaB-
JICHUS! aKTa apecTa UMYILECTBa, HAMPABIISAET U3BEIICHHUE 3aJI0TOJIEPIKATEIO.

Ipu apecme mpancnopmuoeo cpedcmea NOKHUKA, a TaKKe MajloMep-
HOTO BOJHOTO CydHa (TpeOHas WM MOTOpHAs JIOAKA, Karep, MapycHas sSXTa
U JIp.) CyAcOHBIN UCIONHUTEb 00s5I3aH yKa3aTh B aKTe, KPOME HEJOCTATKOB,
00HapyKeHHBIX MIPH BHEIIHEM OCMOTpPE JAaHHOTO MMYIIECTBA, OOIINE CBEIe-
HUSI O HeM (HAIpUMep, THIT aBTOMOOWIIS, PETMCTPAIIMOHHBINA 3HAK, TOJT BBIITY-
CKa, TIOKa3aHUs CIIIOMETpa, HaJIMIIE CBUICTEIHECTBA O PETHCTPAIINH H HHBIX
MIPUHAIJICKHOCTEH (anTeuka, MHCTPYMEHTHI U T. J1.), HAMMEHOBAaHUE arpera-
TOB (HOMEp JBUTaTelsl, ACCH, Ky30Ba, aBTOIINH), KOJIMYECTBO TOIIMBA CO-
TJIaCHO TTOKAa3aHMUIO JaTYMKA yPOBHS TOIUTHBA (TIPH €TO UCTIPAaBHOCTH)). B akre
apecTa UMYIIECTBa MPU HEUCIPABHOCTH JAaTYUKa YPOBHS TOIUIMBA YKa3bIBa-
eTCsl KOJIMYECTBO TOIUIMBA, €CIIH €TO MOXKHO OIIPEHEINTh IMyTeM HU3MEpEeHUs
JIOCTYITHBIMH CIIOCOOAMH, UITH OTCYTCTBUE TOIUIMBA B TOIUIMBHOM Oake, eCiiu
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€CTh JoCcTOBepHas nHdopManus 00 3TOM, WIH HHYOPMAIHS O HEBO3MOXXHO-
CTH OIPEJIEICHHUsI KOJIMYECTBA TOIUIMBA, HAXOJSIETOCs B TOIIMBHOM Oake.

ApecT He HajlaraeTcsi Ha TPaHCIIOPTHBIC CPENCTBA, CIICIHANIBHO IIPpeIHa-
3HAYEHHbIE JJIsl TIEPEIBIKEHISI HHBAJIM/IOB M IIPHHAJISKALINE JOIDKHUKY Ha
npaBe COOCTBEHHOCTH.

CyneOHBIN MCHOTHUTENb BIIPABE YCTAHOBUTH JOJDKHHUKY IOPSIOK IOJIb-
30BaHUSI TPAHCIIOPTHBIM CPEJCTBOM, 3aIIPETHTH MOJIb30BATHCS UM, 3alIPETHTh
MPOU3BOIUTE €ro Iepenady U OTYYXKICHUE APYyrHM JIMLAM H T. II.

Ecnu JOmMKHHMK He NpeocTaBiIseT HpHHAUIeXKAIee eMy TPAaHCIOPTHOE
CPEACTBO It OOpAIIeHUs Ha Hero B3BICKAHMS, CyIeOHBIM HCIIONHUTEIEM HPH-
HHUMAIOTCSl MEpBI 10 YCTaHOBJICHUIO MECTa HAXOK/ICHUS IAHHOTO TPAHCIIOPTHO-
IO CPEACTBA U HAJIOXKEHHIO Ha HETO apecTa, a PH HEOOXOAUMOCTH OCYIIIECTBIIS-
I0TCSI TaKXKe 3aJIeprKaHne, IPUHYIUTENbHAs OTOYKCHPOBKA (IBAaKyalLHs) U IIOMe-
IIEHHE Ha OXPaHsIEeMYIO CTOSHKY apeCTOBAHHOIO TPAHCIIOPTHOTO CPECTBA.

[epen HaNOXEHUEM apecma Ha HeOsuXdCUMOe UMyujecmso (3eMelbHbIe
YUYaCTKH, KallUTaIbHbIE CTPOEHHS (31aHHS, COOPYXKEHHUs ), He3aBepILIeHHbIE
3aKOHCEPBHPOBAHHBIC KAIUTAIBHBIC CTPOCHHS, H30JMPOBAHHBIE IOMELIe-
HHS, B TOM YHCJIE )XUIIbIE, MAIMHO-MECTa, MPEANPHATHI KaK UMYLICCTBEH-
HbIE KOMIUIEKCHI, HEe3aBEpLICHHbIE HE3aKOHCEPBHPOBAHHBIC KaIlUTaJIbHBIE
CTPOCHUSI, OJU B O0LIeH COOCTBEHHOCTH Ha HUX, APYTHe BHIBI HEIBHKH-
MOTO UMYILECTBA B CIIy4asX, yCTAHOBJICHHBIX 3aKOHOJATEJbHBIMU aKTaMu
Pecniyomuku benapycb) cyaeOHBIIl HCIIONMHUTENb BBISICHSET:

— MIPUHAJUISKUT JIM HEJIBUKMMOE UMYIIECTBO JIOJDKHUKY Ha IpaBe co0-
CTBEHHOCTH WJIM 3aKPEIICHO 32 HUM Ha MHOM BEIIHOM ITpaBe;

— HE HaXOAMTCS JIM HEABHKUMOE HMYIIECTBO B 3aJI0TE;

— HE UMEIOTCSI JIM B OTHOLIEHUH HEJBH)KMMOTO MMYILECTBa 0OpeMeHe-
HHS, B TOM YHCJIE apecT;

— MMEIOTCS JI B COCTaBe HEJBMIKMMOTO MMYIIECTBA OOBEKTHI, HAXOJIs-
muecs TONbKO B cobcTBeHHOCTH PecniyOnmku benapych u He momiexarue
OTYYXKJCHHIO (HallpuMep, MOMENIEHHsI OOBEKTOB COLIMAIBHOW HH(PacTpyK-
TYpbl, MaTepHajbHBIX [IEHHOCTEH TOCYIapCTBEHHOIO U MOOMIIM3alMOHHOTO
pe3epBOB, OOBEKTOB TPAXKAAHCKOH 00OPOHHI);

— HE OTHOCHTCS JI HEZIBYKUMOE MMYIIIECTBO K 00BEKTaM, UMEIOIIHM CTaTyC
HCTOPHKO-KYJIETYPHOH IICHHOCTH, a TaKXKe IPEICTABICHHBIM B YCTAHOBJICHHOM
TIOPSIJIKE JUTS TPUIAHUSI KM CTaTyCca UCTOPUKO-KYJIBTYPHBIX LIEHHOCTEH.

YKka3aHHBIE CBEICHHS MOTYT OBITh YCTaHOBJIEHBI IIOCPEIICTBOM IIOJTyde-
HUS MX B OPraHU3all{H [0 TOCYJAPCTBEHHOW PETHCTPALK HEIBHXKHMOIO
MMYILECTBA, [TPaB Ha HEro W CIEJIOK C HUM, B MHBIX TOCYIApCTBEHHBIX Op-
raHax, U3 eIMHOTO TOCYIapCTBEHHOIO PEricTpa HEABMKMMOTO HMYILECTBA,
IIpaB Ha HETO W C/EJNOK C HUM IOCPEICTBOM JHCTAaHIMOHHOTO JIOCTyHa K
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JTAaHHOMY PETUCTPY B MOPSIIKE, YCTAHOBJIEHHOM 3aKOHOAATEIBCTBOM, & TaK-
e MOCPEICTBOM MPOBEPKHU UMEIOIIUXCS y TODKHUKA YUPEAUTEIBHBIX J10-
KyMEHTOB, IPaBOYCTaHABIIMBAIOLIUX JOKYMEHTOB, TEXHUYECKUX MACIOPTOB
Y MHOU JJOKYMEHTALIUH.

CyneOHBIi HCITOTHAUTEINb, YIOCTOBSPUBIIHCH B MIPUHAIJICKHOCTH HEIBU-
’KUMOTO UMYIIECTBA JOJDKHUKY, B 3aBUCUMOCTH OT pa3Mepa B3bICKaHUsI Ha-
JlaraeT apecT Ha BCe HEABMKMMOE UMYIIECTBO JIOJDKHUKA UM €T0 YacTh, BbI-
JICJIEHHYIO B YCTAHOBJIEHHOM 3aKOHOJATEJIbCTBOM Mopsaake. Ecinu 3a momx-
HHUKOM 3apErHCTPUPOBAHO Ha IPaBe COOCTBEHHOCTH J[BA )KMJIBIX TOMEIIEHUS
WM 3apETUCTPUPOBAHO OJHO KHJIOE NOMELIEHUE U MUMEETCsl J0Js B IpaBe
COOCTBEHHOCTH Ha MHOE JKUJIO€ TOMEIEHNE, apECT MOXKET ObITh HAJIOXKEH Ha
OJTHO U3 TaKUX MOMEIIEHHI (JI0TF0 B ipaBe coOcTBeHHOCTH). Eciu 3a momk-
HUKOM 3aperiCTPHPOBAHO HA IpaBe COOCTBEHHOCTH KIJIOE TOMEIICHHE U
CyeOHBIM HCHOJIHUTEIEM YCTaHOBJICHO HAJIMYME WHOTO JKHJIOIO IOMellle-
HUS, HAKUTOTO B TIEpHOA Opaka Cynpyramu, OJHHM W3 KOTOPBIX SIBISETCS
JIOJDKHUK, ¥ SIBJISTFOIIETOCS MX OO0IIEH COBMECTHO# COOCTBEHHOCTBIO, Cyne0-
HBIN MCIIOTHUTENb BIIPaBe 0OPaTUTh B3BICKAHNE HA OIHMH U3 TAKUX 0OBEKTOB
HEIBM)KMMOI'0 UMYIIECTBA.

B 1ensix cBOEBpEMEHHOTO ¥ OJIHOTO UCTIONHEHUS UCTIOMHUTEIBHOTO J0-
KyMeHTa Cy[cOHBIN UCTIONHUTEIh HAIPABISIET B YIIONIHOMOYEHHBIE TOCYIap-
CTBEHHBIE OPTaHbl NPEAMUCAHUS O TOCYAaPCTBEHHON PErUCTpaIiy 3ampeTa
COBEPLIEHUS] PETUCTPALIMOHHBIX JEHCTBUH, 3allpeTa Ha PErHCTPALUI0 UHBIX
nun B noMeuleHue. He mo3nHee Tpex nHEW co JHS HaJOXKEHUS apecTa Ha
HEJIBUKMMOE UMYIIECTBO JODKHHUKA OH TAaK)Ke HalpaBisieT IMpeAlucaHue o
roCyJapCTBEHHOM perucTpamnuu apecra.

B nensix oOpareHus B3bICKaHUs Ha HEJIBU)KUMOE UMYIIIECTBO JIOJDKHHUKA
CyneOHBI MCIIONHUTEh BIIPaBe OOPAaTHTHCSA B OPTaHU3AIMIO IO TOCyIap-
CTBEHHOM perucTpanuu HeABMKUMOIO UMYIIIECTBA, IPaB HA HETO U CIEJIOK C
HUM JJIs1 OCYLIECTBIICHUS TOCYIAPCTBEHHON PETUCTPALIUU:

— CO3JaHMs NPUHALIEKAIIETO NODKHUKY HEIBM)KMMOIO HMYILECTBA,
BO3HHKHOBEHHs IIpaB, OrpaHU4eHnil (0OpeMeHeHHi) mpaB Ha Hero (B ciy-
yae, Korjga HEABM)KMMOE MMYIIECTBO JTOJDKHHMKA €My NPHUHAJUIEKUT, HO HE
3apErUCTPUPOBAHO B YCTAHOBICHHOM IOPSIKE, IPU BBIYJICHEHUU HU30JIUPO-
BAaHHOTO MTOMEIICHUS, MAIIHHO-MECTa U3 KalMTaIbHOTO CTPOCHUS (3IaHMsA,
COOpYXKEHHUs), pa3ziene, CIUIHIYN HEeABMKUMOTO0 UMYIIECTBA, a TAKXKE B CIIy-
yae, KOT/la Ha TaKOe MMYIIECTBO CYJeOHBIM UCIIOJHUTEIEM HAJIOKEH apecT);

— HM3MEHEHHS NPUHALISKALET0 JODKHUKY HEABM)KMMOIO MMYILIECTBA
(B city4yae HaJACTPONKHU, TPUCTPOUKH, IEPECTPONKHU, IEPETIIIAHUPOBKU, HHOM
PEKOHCTPYKLMH, U3MEHEHUS] HA3HAYEHUSI HEBUKUMOTO UMYILECTBA U UHBIX
ClIydasix, yCTAaHOBJICHHBIX 3aKOHOATEILCTBOM);
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— MIPEeKpaIIeHUs CYIIeCTBOBAaHHS IIPUHAICKAIIETO TOJDKHAKY HEIBUKH-
MOTO UMYIIECTBA, NMPEKpPaIIeHUs IpaB, OrpaHndeHn (0OpeMEeHeHMIT) TIpaB
Ha Hero (B cliyyae TMOeIH, YHUUTOXKEHUS, pa3/ielia, CIIUIHIUS HEIBUKAMOTO
HMYIIECTBA);

— BO3HUKHOBEHUS, Iepexona Ju00 TpEeKpalieHus MpaB, OrpaHHYCHUN
(obpemeHeHMiT) Ha UMs B3BICKATENsI IPaB Ha HEJBUKUMOE UMYIIECTBO, 3a-
PETUCTPUPOBAHHOE HA MM JOJDKHHKA.

Pacxonpl 1m0 HCMOMHEHUIO, CBSI3aHHBIE C HEABM)KMMBIM HMYIIECTBOM,
BO3JIAral0TCs Ha JOJDKHUKA.

Ecmu onucannoe unu apecmosantoe umyuecmso JOIKHAKA HE M3BIMACT-
csi, OHO nepedaemcsi CyIeOHBIM UCTIOIHUTENEM Ha XpaHeHue NOIDKHUKY. Cy-
JIeOHBIN UCTIONMHUTENh HE MOYKET SIBIIATHCS XPAaHUTENIEM OITMCAHHOTO WM ape-
CTOBaHHOTO MMYIIECTBA. B ciiydae oTKa3a JOKHUKA MPUHATH Ha XpaHCHHE
OMUCAHHOE WM apEeCTOBAHHOE UMYIIECTBO CYJCOHBIN MCIOIHUTEIbh BIIPABE
HA3HAYHUTh XpaHumenem IPYToe IUIO, YIOCTOBEPHBIINCH B €r0 JIHYHOCTH.
[To nucbMeHHOMY XOAAaTaHCTBY JOJDKHHKA, B3BICKATEINSI, XPAHUTENS UMYIIe-
CTBa WJIM 1O COOCTBEHHON MHUIIMATUBE CYJCOHOIO UCIIONHUTEIS XPaHUTE-
JIEM MOXKET OBITh HA3HAUCHO JAPYTOE JIHIIO.

Xpanutenb 00s13aH 00€CIEYUTh COXPAHHOCTh OMUCAHHOTO WIJIM apecTo-
BaHHOTO MMYIIECTBA JOJDKHHUKA, KOTOPOE CYIEOHBIH UCIIONHUTEh Mepeaal
eMy Ha XpaHeHHe, TI0 YKa3aHHIO Cy[eOHOTO UCTIONHUTENS IPEIOCTaBUTh JI0-
CTYTI K HEMY.

XpaHUTENb PacTIUCHIBACTCS B IIOJTyYEHIH HMYIIECTBA B aKTE OMTUCH UMY~
LIECTBA WM aKTe apecTa MMYIIECTBa, KOMHUS KOTOPOTO BBIAAETCS €My Ha
PYKH, U Ipeaynpexaaerca o0 yrojJoBHOM OTBETCTBeHHOCTH Mo cT. 409 YK
3a TIopUy, U3PacXOAOBaHHUE, COKPHITHE JTHOO OTUYXICHHE (TIPH OTCYTCTBUHU
MIPU3HAKOB XMIIEHUS) OMMCAHHOTO WM apeCTOBAHHOTO MMYILECTBA, Mepe-
JTAHHOTO €My Ha XpaHCeHHE.

CyneOHBII UCTIONHUTENh BIIPaBE Pa3pellnTh XPaHUTETIO MOJIH30BaThCS
STUM UMYIIECTBOM MM OTPAHUYUTH XPAHUTEIS UMYIIECTBA B TOJIH30BAHUH
OTHMCaHHBIM WM apeCTOBAaHHBIM WMYIIECTBOM C yYETOM CBOWCTB HUMYIIE-
CTBa, XapaKTepa ero UCIoIb30BaHus, 3HAUUMOCTH ISl TOJIKHUKA.

Bo3menienue XpaHUTENO0 pacXoJ0B 3a XpaHEHUE UMYIIECTBA, MOPSI0K
XpaHEeHHs TOKYMEHTOB, U3BSTHIX Y JOJDKHUKA, MHOTO JIMIA, TOATBEPKIA0-
IUX HajJu4due, 00beM MMYIIECTBEHHBIX M WHBIX IMPaB JOJDKHUKA U JAPYTUX
CBeJICHUH, IPOM3BOAMTCS B MOPSIKE, YCTAHOBIEHHOM cT. 89 3akoHa «O0 uc-
MTOJTHUTETEHOM TIPOU3BOJICTBEY.

B ciyuae nopuu, u3pacxonoBaHusl, COKPHITHS JTUOO OTUYKICHUS OTUCAH-
HOTO WJIM apeCTOBAHHOTO MMYIIECTBA XPAaHUTEIh 005 3aH BO3MECTUTH CTOH-
MOCTh HUCIIOPYCHHOTO, H3PACXOI0OBAHHOTO, COKPBITOTO JIMOO OTUYKICHHOTO
umyiectBa. CyneOHbIH HCIIOIHHUTEb, YCTAHOBUB TakoW (DakKT, COCTABIISET

198

00 3TOM aKT W TIPH HAJIWYIUH MTPU3HAKOB MPECTYILICHHS, TPEIYCMOTPEHHOTO
cT. 409 YK, HampaBisieT B opraH YroJIOBHOTO MPECIEOBaHUS IPeICTaBIIe-
HHUE C TIPWIOKEHHEM JTOKYMEHTOB M WHBIX MaTEePHAaJIOB, MOATBEPKIAIOIIIX
JIOCTOBEPHOCTH COOOIIECHUS O TPECTYTUICHHH.

B axre apecrta uMymiecTBa CyJeOHBIM HCIIOIHUTENIEM YCHAHAGAUBAEH-
CA CMOUMOCb APECMOBaAnH020 umynjecmea (yKa3pBaeTcs B OEIOPYCCKUX
pyOiIsiX) HA OCHOBAHHU:

— IICHBHI, CyIJleCTBy}OHleﬁ B I[aHHOﬁ MECTHOCTHU IJId aHAJIOTUYHOTO UMY-
IIeCTBA;

— OCTaTOYHON CTOMMOCTH C YYE€TOM CTCIEHU U3HOCA UMYIIIECTBA,

— OTIYCKHOU IICHEI;

— CTOMMOCTH 3ajiora (B OTHOIIEHHUHM MMYIIECTBA JOJDKHHKA, SBIISIOMIE-
rocsa NpeaMeToM 3ajiora, COriiaCHO HMCIOJHUTCIbHOMY NOKYMCHTY, BblAaH-
HOMY CYIOM);

— IPEBapUTEIbHON CTOUMOCTH UMYLIECTBA.

IIpedsapumenvuas cmoumocms apecmos8aHHO20 UMyuecmed J0IHKHUKA
YCTaHABINBACTCS:

— €CJIM OIIPEAEIUTh CTOMMOCTh BCEr0 MMYIIECTBA WJIM OTIENBHBIX €ro
yacTell 3aTPyIHUTENBHO (OTCYTCTBYIOT JOKYMEHTHI, MMOATBEP)KIAIONINE €TO
CTOMMOCTB; JIOJDKHUKOM WJTH MHBIM JINIIOM HE TIpeICTaBIeHB UCTpeOOBaH-
HbIC Cy[[e6HI)IM HCIOJHUTEIIEM JOKYMCHTBI IJId ONPEACICHUSI CTOMMOCTHU,
OTCYTCTBYET BO3MOXKHOCTH TIO TIPEICTABICHHBIM JOKYMEHTaM yCTaHOBHTH
CTOMMOCTDH; YKa3daHHas1 B HOKYMCHTAaX CTOMMOCTL SIBHO HE€ COOTBECTCTBYCT
CTOMMOCTH UMYIIECTBA);

— €CJIM IMYTIECTBO OyZIET peam30BBIBATECS C TOPTOB (ANIEKTPOHHBIX TOPTOB);

— Koraga 06’beKTOM apecTa BBICTYIAIOT HEABMKMMOC UMYIICCTBO,; TEXHO-
Jormgeckoe 00OpyTOBaHWE, CTAHKH, MEXaHU3MBI; KyJIbTypHBIE HEHHOCTH,
JIparoIleHHBIe METAJUTHI M IPAarOIlCHHBIC KaMHH M U3ICIH, UX COIepIKaIIie,
a TAKXEC JIOM TaKHuxX H3I[eﬂHf/lI, KOJUICKIIMOHHBIC JICHCKHBIC 3HAKU, LICHHBIC
Oymaru; TpaHCIIOPTHBIE CPEICTBA; BEIlb, CTOMMOCTh KOTOPOH IIPEBHIMIAET
50 6a30BBIX BEJIMYHH,

— B MHBIX CJTy4asiX, YCTAHOBJICHHBIX aKTaMH 3aKOHOAATCIILCTBA.

Jis ycTaHOBJICHHUS TIPEABAPUTEIHHON CTOMMOCTH MUMYIIECTBA U TIPH
HECOTIaCHU CTOPOHBI HCIIOIHUTEIBHOTO IIPOU3BO/ICTBA CO CTOUMOCTBIO UMY-
IeCTBa, YKa3aHHOW B aKTEe apecTa NMYIIECTBa, CyAeOHBIN HCIIOTHUTENb 00e-
CIIEUNBACT NPOBeOeHUE He3ABUCUMOL OYEHKU apecmO8aHHO20 UMYUecmad.
IIpurnamaercs skcnepT (IOPUINUECKOE JTULO UM MHAUBUIYATIbHBIM Mpes-
MPUHUMATEI), OCYIIECTBISTIONINA B YCTAHOBICHHOM 3aKOHOIATEIHECTBOM
HOPSJIKE OLICHOYHYIO JIESITEIbHOCTD.

HeszaBucumasi olieHKa apecTOBaHHOIO MMYILECTBA, KOTopoe OyneT pea-
JIN30BBIBATECS C TOPTOB (AIIEKTPOHHBIX TOPTOB), MIPOM3BOIAMUTCS OpraHM3a-
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LUSIMH, UMEIOIIMMH TIPaBO B COOTBETCTBHHU C 3aKOHOZATEIBHBIMH aKTaMu
Ha OCYIIECTBICHHE HE3aBHCHUMOM OLEHKH T'OCYAapCTBEHHOTO HMMYIIECTBA.
O1ieHKa MaTepuallbHBIX HCTOPUKO-KYJIBTYPHBIX LIEHHOCTEH JIN00 KYJIbTYpPHBIX
[IEHHOCTEH, KOTOphIe COCTaBILIIOT OnbiroTeunslit oy Pecmyomuku bena-
pycw, HanmonaneHeIil apxuBHbI GoHA Pecrybmukn benmapyck mim BKIiFO-
4yeHsl B My3elinblit ¢ponn Pecniyonnkn benapych, a Takxke npeacTaBieHsl B
YCTaHOBJICHHOM TOPSIJIKE JUTS MIPUAAHUS UM CTaTyca HCTOPUKO-KYJIBTYPHBIX
LEHHOCTEH, TParoleHHbIX METAIJIOB H KAMHEH M M3JIeNTNH U3 HUX U Jp., OCy-
HIECTBISIETCS B MOPSAKE, YCTAaHOBIEHHOM 3aKOHOAATeNbCcTBOM. CTOpOHa HUC-
MIOJTHUTENBHOTO TPOM3BOJCTBA BIIPaBe 3asfBUTH XOAATAHCTBO 00 ydacTHu B
MIPOBEZICHNH HE3aBUCHMON OIIEHKH apeCTOBAaHHOTO MMYIIECTBA BHIOpaHHON
€10 OLIEHOYHOI opraHu3anuu (OLEHIIUKA) UM MPEeJCTaBUTh JOKYMEHTHI O
MIPOBEICHHOI HE3aBUCHMOM OIIEHKE (3aKII0YEHHE, OTYET 00 OLIEHKE) apecTo-
BaHHOTO MMYIIECTBA C YCTAHOBJICHUEM €T0 JMKBHAAMOHHOH CTOMMOCTH.

Pe3ynbraTsl HE3aBUCHMOI OLIEHKH apeCTOBAHHOTO MMYIIECTBA JOJIKHU-
Ka Cy/1eOHbII UCIIOTHNTENb YKA3bIBACT @ AKMe OYeHKU UMYUecmsed, KOTOPBIA
COCTaBIISIET HE MO3/IHEE TPEX JHEH CO JHS MOIyUEeHHUS TOKYMEHTOB (3aKIIFode-
HUsSI WK oT4eTa 00 oreHke). Komuu akra OlEeHKH HalpaBJIsIFOTCS HE M03/Hee
JIHSI, CIICIYIOIIETO 3a JHEM €T0 COCTABIECHHS, CTOPOHAM HCIIOJHHTEIHHOTO
IIPOU3BOACTBA ¢ yBegoMieHHEM. B Teuenue 10 nHel co 1HS NOTydYeHHs akTa
CTOpOHA HCIOIHUTEIBHOTO MPOU3BOJCTBA MOXET BBIPA3UTh CBOE HECOITIA-
CHE C OICHKON MMYIIECTBa M XOJAaTaliCTBOBATh O HA3HAYECHUH JKCIIEPTH3BI
JIOCTOBEPHOCTH HE3aBHCUMOM OLIEHKH 32 CYET COOCTBEHHBIX CPEICTB.

CyneOHBblil HCIIOIHUTENb 00ECIIEUHBACT HOSMOPHOE NPOGeOeHUe He3a8U-
CUMOTL OYEHKU aPeCMOBaAHHO20 UMYWeCmea:

— 110 UCTe4YeHNH |2 MecsIIeB C JaThl OIICHKH UMYIIECTBA, TAThl BEIHECCHUS
TIOCTAHOBJICHUS 00 YCTaHOBJIEHUH Ha4aIbHOW LIEHBI peain3allii HMYIEeCTBa;

— B CIIy4ae OTKa3a MCIIOJIHMTEIS OLIEHKH, IIPOBOANBILIETO HE3aBUCHMYIO
OILIEHKY apeCTOBaHHOTO MMYILECTBA JODKHHUKA, OT YCTPAHEHUS 3aMEUaHHN
WM OIIMOOK, BBISBICHHBIX B XO/I€ IPOBEICHUSI SKCIIEPTU3HI TOCTOBEPHOCTH
HE3aBHCHUMOH OIIEHKH apeCTOBAHHOTO MMYIIECTBA JOJDKHHKA.

Apecmoeannoe umyuiecmeo NOIKHIKA Peanu3yemcs:

— IOPUIUYECKUMH JIUI[AMH, UMEIOLIMMHU CHELHaIbHbIe pa3peleHus (Ju-
LIEH3UN) Ha PeasI3alIo ONPEASNICHHOTO BHAA apEeCTOBAaHHOTO HMMYILECTBa,
CHEMAT3UPOBAaHHBIMHI OPTaHU3AIMSIMH IIOCPEACTBOM PEATN3aLNH WIH C TOP-
TOB (JIEKTPOHHBIX TOPIOB), €CJIM HHOE HE YCTAHOBJIEHO 3aKOHOIATEILCTBOM,;

— Cy/1IeOHBIM HCIIOJIHUTENEM C TOPTOB (JIEKTPOHHBIX TOPIOB);

— JIOJDKHUKOM CaMOCTOSITENIBHO;

— MHBIM CIIOCOOOM, YCTaHOBJICHHBIM 3aKOHOAATEIbCTBOM.
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ApecToBaHHBIC HEIBI)KMMOEC HMYIIECTBO, TPAHCIOPTHBIC CPEACTBA,
HMHOE UMYIIECTBO JIOJDKHUKA, B TOM YHCIIE UMYIIECTBEHHBIE IPaBa, CTOUMO-
cTbi0 1 ThIC. M Gonee 06A30BBIX BEJIMYNH PEANTNU3YIOTCS C TOPrOB (JIEKTPOH-
HBIX TOPIOB).

CyneOHbIi HCTIOJTHUTEIB 00€CIIeYNBACT HOCTYIICHNE ICHEXKHBIX CPEICTB
OT peayn3allii apecTOBAaHHOTO MMYILIECTBA HA CUET OpraHa NMPHUHYIUTENb-
HOTO HCIIONHEHUS, a B CIy4ae pealn3alluil UMYyIIecTBa, HaXOAAIIEeTocs 1MoJ
TaMO>KCHHBIM KOHTPOJIEM,— Ha pacYeTHbIH OaHKOBCKHH cueT MHUHHCTEpCTBa
¢unancoB PecnyOnmuku benapych, npeaHa3Ha4eHHbIH T 3a4HCIICHHS TL1a-
TEKeH, KOHTPOJIMPYEMBIX TAMO>KCHHBIMHI OpTaHaMH.

Peanusanus apecTOBaHHOTO UMYIIECTBA MPOBOAUTCS 110 UCTCUCHHHU:

— 10 nmHel co AHSA HaAJNekalero W3BEIEeHUs CTOPOH HCIOIHUTEIHHOTO
MPOU3BOJICTBA 00 apecTe UMYIIECTBA, 32 HCKIIOYEHHEM CITyqaeB, KOTIa B aKTe
apecTa MMyIECTBA yCTaHOBJIEHA MPEABAapUTEIbHAs CTOMMOCTh UMYIIECTBA,
a TaKXKe KOorIza CTOPOHA MCIOMHHUTEIFHOTO MPOU3BO/ICTBA BBIpa3mila HECOTIa-
CHE CO CTOMMOCTBIO UMYILECTBA, YCTAHOBJICHHON B aKTe apecTa UMYIECTBa;

— 10 nHE# co mHS HaANEKAIIEro W3BEIIEHHS CTOPOH HCIIOMHHUTEIHHOTO
MIPOM3BOJICTBA O MPOBEICHHON OLICHKE apeCTOBAHHOTO MMYIIECTBA, 3a HC-
KIIFOUEHHEM ClIydas, KOrJia CTOPOHA UCIIOIIHUTEIBHOIO IIPOU3BO/ICTBA BBIPA-
3WJIa HECOTIIACHE CO CTOMMOCTBIO MMYIIIECTBA, YCTAHOBICHHOH B aKTe OLICH-
K{ UMYIIIECTBA;

— CpOKa, Ha KOTOPBIH MCIIOMHUTEIFHOE IPON3BOACTBO MTPUOCTAHABINBA-
JIOCh WJIM COBEPIIECHHE HCHOIHUTENBHOTO JEUCTBHS OBIJIO OTIIOKEHO;

— CpoKa, NPEJIOCTaBICHHOIO CyJAeOHBIM HCHOJHUTENEM JOJDKHUKY IS
CaMOCTOATENIPHON pean3alii apeCTOBAHHOTO MMYIIECTBA 110 CTOMMOCTH,
HE HIDKE YCTAHOBJIEHHOW B aKTe apecTa MMYIIECTBA WM aKTe OLIEHKU UMY-
IIECTBA OO B ITOCTAHOBJICHUH 00 YCTaHOBJIECHUH HAYaJIbHOH IIEHBI peain-
3allU apeCTOBAaHHOTO UMYIIECTBA.

Ecnu apecToBaHO MMYIIECTBO JOJDKHUKA C OTPAaHHYCHHBIM CPOKOM TOAI-
HOCTH (IOZIBepratorieecst ObICTpoH nmopue, Tpedyrolee CreHanbHbIX YCIIo-
BUIl XpaHEeHHs1), Cy[eOHbIH HCIIOJIHUTEIh MOXKET U3bATH €ro M nepenarb Ha
peaTu3aIHio O UCTEYEHNUS YKa3aHHBIX BBIIIE CPOKOB.

CamMocTosTeNbHAs peanusayis apecmosaHHo20 UMYUIECEa 0O0NICHUKOM
BO3MO)KHA JI0 TEpelady apeCTOBAHHOTO MMYILECTBA HA PEATHU3aAIMIO WIN 10
pa3MeleHnst 00bsIBICHHS O IPEACTOSIINX TOprax (3JIeKTPOHHBIX TOprax),
€CJIM OH 00paTUTCS K CYIcOHOMY HCITOJHUTEITIO C XOaTaiiCTBOM U CY/ICOHBIN
WCTIOJHUTENb TIPU TOJIOXKHUTEIHPHOM DPEIICHHN BBIHECET COOTBETCTBYIOIIEE
nocraHosieHue. Mcxoas u3 Buja, 00beMa 1 HHBIX 0COOSHHOCTEH UMYIIIECTBA
CPOK JUISl CAaMOCTOSITENIbHOW €ro peasn3alnyl JOIDKHUKOM YCTaHaBIMBACTCS
CyZeOHBIM UCIIOJIHUTEIIEM B ITOCTAaHOBJIEHUH. JIOJDKHUK BIpaBe peajin30BaTh
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HMMYIIECTBO 10 CTOMMOCTH, HE HIKE YCTaHOBJIEHHOH B aKTEe apecTa MMYyIIe-
CTBa WX aKTE OI[CHKHA UMYIIIECTBA JIN0O B MOCTAHOBICHUU 00 YCTAHOBICHUU
Ha4YaJFHOH IICHBI pealii3alii apeCTOBAaHHOTO UMYyIIecTBa. [leHexXHbIe cpea-
CTBAa, OJYYEHHBIE OT CAMOCTOSTENILHON peanu3alui apecTOBAaHHOTO UMYIIIE-
CTBa, 3a9MCIIAIOTCS TOJDKHIKOM Ha CUET OpraHa NPUHYIUTEIHHOTO UCIIOTHE-
HUS B pa3Mepe CTOMMOCTH Pealli30BaHHOTO UMYIIECTBA.

Peanuzayus apecmosannozo umywecmea cybvekmom mopeognu Mpou3-
BOIUTCS HAa OCHOBAaHUH 3aKIIOUYEHHBIX T'PakJaHCKO-TIPABOBBIX JOTOBOPOB,
[0 KOTOPBIM TEepedrciseTcsi Bo3HarpaxaeHnue. Llena peanuzanuu apecro-
BaHHOTO UMYIIECTBA HE JJOJDKHA OBITh MEHBIIIE CTOMMOCTH UMYIIIECTBA, yKa-
3aHHOM B aKTe U3bATUS U NIEpeIadyl UMYIIECTBA HAa PEATU3AIIHIO.

Peanuzanus apecTOBaHHOTO UMYIIECTBA CYOBEKTOM TOPTOBIU MPOU3-
BOIUTCS MO KOHTPOJIEM CYIeOHOTO UCTIONHHUTENSI, KOTOPHIH OCYIIECTBISIET
CBEpPKY HEpeaIM30BaHHOTO HMYIIECTBA, MPUOCTAHABIMBAET PEaJIM3alIUIO,
CHUMAaeT apeCTOBAHHOE MMYIIECTBO C pealH3aldy, MOIydaeT CBEIACHUS O
XO0JIe peanu3alii UMYIIEeCcTBa U JIp.

C mop2zo6 (31eKmpOHHBIX MOP208) APEeCMOBAHHOE UMYULECTNBO OONHCHU-
Ka peanu3yemcs CyneOHBIM HCIIONHUTEIEM, CyObEeKTOM TOPTOBIIH, CIICIIHAIIH-
3MPOBAaHHBIMH OPTaHU3AIUSIMH.

OO0BsBIICHNE 0 TIPEACTOSAMINX TOprax He no3aHee 10 gHel mo AHA uX mpo-
BEJICHUS MyOJIMKYETCS B MICUYATHBIX CPEICTBAX MAacCOBOI MH(OpMAIMU U J10-
MTOJTHUTENFHO Pa3MEIIaeTCsl B MHTEPHETE B IEJAX OoJiee IMUPOKOro HHQPOP-
MHUPOBAHUSI.

O BpeMEHH U MECTE peali3allid C TOPrOB UMYIIECTBA JOJDKHUKA CY-
JIeOHBI MCTIOHUTEIH HAIIPABIIET U3BEIICHHE CTOPOHAM HCITOTHHUTEIEHOTO
MIPOU3BOJCTBA, a MPHU peau3alliy MpeAMeTa 3aj0ra U 3aJ0ro/IepiKaTelNto.
Jlo Hawyaya mpoueaypsl TOProB CyAeOHBII HCIIOTHHUTENb BIIPaBe MEPEeHECTH
TOPry Ha OoJiee MO3AHUI CPOK HPU HATUYUU OOCTOSTENBCTB, MPEISTCTBYO-
IIUX UX IPOBEICHUIO.

Jlnmo, »xemaroriee MPUHSTH y4acTHe B TOPTax, 00sA3aHO:

— JIaTh MOJITHUCKY 00 OTCYTCTBHH MPETSTCTBHUI JJIs €r0 y4acTUs B TOPrax.
(mepeyeHp ML, HE UMEIOIINX MPpaBa y4acTBOBATh B TOPrax, CONCPIKHUTCS B
cT. 95 3akoHa «O0 MCHOJHUTENBEHOM ITPOU3BOJICTBE );

— TIOZ1aTh 3asBKY Ha y4acTHe B TOPrax;

— BHECTH Ha CYET OpraHa MPUHYIUTEIBHOTO UCTIOTHEHHUS 33aTOK B pa3-
mepe 10 % oT cTouMOoCTH peaanu3yeMoro UMYyLIeCTBa JOJDKHUKA, KOTOPBI
MOXeT OBITh BHECEH B OENOPYCCKUX PYOISIX WM WHOCTPAHHOM BajJIOTE IO
odHIHATBEHOMY KYpCy OeJIOpyCCKOro pyOisi TI0 OTHOIICHUIO K HHOCTPAHHOU
BaJIoTe, ycraHoBIeHHOMY HammonamsHbIM OankoM PecrmyOmmku Benmapychk
Ha JIeHb MEPEYHCIIEHUs, B MOPSIIKE U CIydasx, YCTAHOBJIEHHBIX 3aKOHOJa-
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TENBCTBOM (MH(OpPMALHS O 3a4UCICHUH ICHEKHBIX CPEJICTB HA IEHO3UTHBINA
CUeT OpraHa IPUHYAUTEIFHOIO UCIIOJHEHUS TOATBEPKAAETCS BBIITHCKOM).

3asBKa Ha y49acTHe B TOPrax JI0JKHA OBITh IMO/IaHa CyAeOHOMY HCIIONIHH-
TN, a 33JaTOK 3a4MCIIEH Ha CUET OpPraHa MPUHYAUTEIBHOIO UCIIOIHEHMS
He MO3HEee IHS, IPEANIECTBYOLIETO JHIO IPOBEAEHUs ToproBs. [Ipu npueme
3a8BKU 1 MTOTUCKH OT JINIA, KEJIAIOLIEr0 NPHUHSTh yJacTHe B TOPrax, cyned-
HBII MCIIOJTHUTEIIb IPOBEPSIET YKa3aHHbIE B HUX CBEJICHUS, a IPH HEOOX0H-
MOCTH U3y4aeT WHbIE HEOOXOANMBIE ISl 3TOTO JOKYMEHTHI.

Jlo Hayana TOproB cyJeOHbII UCTIOJIHUTENb TaKXKe TIPOBEPsIET BHECEHHUE 3a-
narka B pazmepe 10 % OT CTOMMOCTH peaym3yeMoro UMYyIIECTBa; PerUCTPH-
pPyeT Y4aCTHHKOB TOPIOB B IIOPSIKE OYEPEAHOCTH; BbLIACT yUACTHUKY HOMEP
JUISl y4acCTHs B TOPrax, KOTOPbIA JOJKEH COOTBETCTBOBAaTh HOMEPY perucrpa-
UH; Bpy4aeT MUCbMEHHOE YBEOMIICHHUE O 3aTparax Ha OpraHU3alHIo 1 Ipo-
BEJICHHUE TOPIOB.

K 3arparam Ha opraHW3aIIoO U MPOBEICHNE TOPTOB OTHOCATCS (hakTHIe-
CKH€ 3aTpaThl, HEOOXOANMBIE IJIsl OPraHU3aLUK U IPOBEAEHHS TOPTOB, B TOM
4HCIe:

— U3TOTOBJICHHE W ITPEAOCTABICHIE YYaCTHIKAM JJOKYMEHTAINHU, HE00XO0-
JIUMOM [UIsl UX IIPOBEACHUS;

— IMyONMUKaK OOBSABICHNS O TIPEICTOSIINX TOPTax;

— (hopmupoBaHUE 3eMETBHOTO Y4acTKa MM €ro M3MEHEHHUE B pe3yJibra-
Te Takoro ()OPMHUPOBAHMSA W TOCYJAPCTBCHHAs] PETUCTpPAals B OTHOIICHUH
JTOr0 y4acTKa B ClIydasiX, KOIZa 3aKOHOAATENIbHBIMU aKTaMU JUISl OTAEIbHBIX
BUJIOB TOCYAAPCTBEHHOTO UMYIIECTBA 00s3aTEIbHBIM yCIOBUEM MPETYCMO-
TPEHBI IPOAAXKA 3eMETBHOTO YYaCTKa B YACTHYIO COOCTBEHHOCTD MJIM TIpaBa
3aKJIFOYEHUSI I0r0BOpa apeH bl 3eMEIBHOT0 yyacTKa, He00X0QUMOTO0 JUIs 00-
CILy’)KHUBaHHS PEATU3yEMOT0 HMYIIECTBA;

— MHBIE HEOOXOIMMBIE PACXObl ISl OPraHU3allH U IIPOBEJICHUS] TOPTOB.

3aTparhl Ha OPraHN3aAIMIO U IIPOBEACHIE TOPTOB PACCUUTHIBAIOTCS CyIe0-
HBIM HCHOJHHTENIEM MO KaXKIOMY JIOTY, MOCKOJIBKY HPOBOAATCS TOPTU OT-
JIEJIBHO 110 JIOTaM.

Topru Ha4MHAIOTCS C OIVIAICHHS CYeOHBIM UCIIOITHUTENIEM yJacTHHKAM
TOPIOB CBEACHUMN:

— 0 HAMMEHOBaHWUH PEaIU3yeEMOro ¢ TOProB UMYIIECTBA M KOMY OHO MPH-
HaJJICXKUT;

— HMEIOLIMXCS B OTHOUICHHHM HMMYIIECTBA OOpEeMEHEHUsX (Hampumep,
apecT, IpaBo apeHAbl, CyOapeH b, 0€3B03ME3THOTO MOITb30BAHUS, 3aJI0T);

— HauaJIbHOU LICHE Peaanu3yeMoro UMyIlecTBa;

— MUHHMAaJIHOH BeJIMYMHE TIEPBOTO IIara TOProB B pazmepe 5 % Havdalb-
HOM 1ICHBI JIOTA,
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— KOJINYECTBE 3apErMCTPUPOBAHHBIX YYACTHUKOB M HX HAUMEHOBAHUHU
(B OTHOIIEHUU IPAXKJAHUHA, B TOM YHCIIE HHIUBUIYaIbHOTO NPEINPUHUMATE-
J151,— ero (ammIns, COOCTBEHHOE MM M OTYECTBO), a TAK)KE X HOMEPaX;

— MOPSIIKE ¥ CPOKE BHECEHUS HA CYET OpPraHa MPUHYAUTEIbHOIO HCIIOJ-
HEHHsI CyMMBI, 32 KOTOPYIO YYaCTHHK, BBIUTPABIIAN TOPTH, NMPHOOpeTaeT
HMMYILECTBO, BO3MELAET 3aTPaThl HA OPTaHU3ALIMIO U IPOBEAEHHUE TOPIOB;

— IIPaBUJIAX NIPOBEIEHUS TOPIOB.

[Moxymaremns Takke MperynpexaaeTcss 00 OTBETCTBEHHOCTH 3a OTKA3 FITH
YKIIOHEHHE OT TOJNHCaHHUs JIOKyMEHTOB, O(OPMIICHHBIX IO pe3yjbraram
TOPTOB, 32 HEBHECCHNE HEOOXOAMMBIX CYMM.

YdyacTHUKaM Tpejyiaraercsi Jesnarb Haja0aBKM K HavaJbHOW IIEHE JIoTa
IIOCPE/ICTBOM €€ IMOBBIIICHUS, TIepBasi U3 KOTOPBIX COCTaBIsIeT 5 % Hauajb-
HOM1 LeHBl J1oTa. Bee nocneayroue maru y4acTHUKOB TOPTOB IIPOU3BOAATCS
MOCPEJICTBOM YBEIHYEHHUs MOCIEAHEN NpeaioKeHHON IeHbl. JKemaromimii
YBEIMYUTh LEHY JIOTA [IOJHUMAET CBOM HOMEP M IpEUlaraeT HOBYIO LICHY,
3a KOTOPYIO TOTOB IproOpecTH JIOT. [lofHATHE yYaCTHUKOM CBOEro HoMepa
03HavyaeT O€30T3BIBHOE €T0 COTTIACHE MIPHOOPECTH JIOT IO MPEITIOKEHHON UM
meHe. Topru mpoBomsATCs 10 HanboIee BEICOKOH IIEHBI JI0TA.

CyneOHbIi1 UCTIOIHUTENb OOBSBISET YUaCTHHUKA, PE/IIOKUBILETO HanOo-
Jiee BBICOKYIO 1IEHY 3a JIOT, M TPYOK/IbI HOBTOpsET ee. [Ipu oTcyTCTBUM APYTrUX
MPE/JIOKCHUN 00 YBETUUCHHH MOCICIHEH MPEJIOKESHHOW IICHBI OH 00BSIB-
JIIET O TOM, YTO UMYIIECTBO CUYUTAETCS IPOJAHHBIM YYACTHUKY TOPIoOB, KO-
TOPBII NPEAJIOKUIL CAMYI0 BBICOKYIO LIEHY 3 JIOT, U Ha3bIBAET €TI0 HOMED.

[Tocne mpoBeneHUs! TOPTOB Cy/eOHBIN UCIOIHUTENb COCTABISIET aKT, KO-
TOPBIN MTOJNHCHIBACTCS CYNEeOHBIM HCIIONHUTEIEM H YIaCTHHUKOM, BHIUTPAB-
LIUM TOPIY, T. €. IOKyIaTeIeM.

[oxymarenp 00s3aH BHECTH Ha CUET OpraHa MPUHYIUTEIHHOTO HCIIOI-
HEHHUSI TOJTHOCTBIO CyMMY, 32 KOTOPYIO UM IPHOOPETEHO UMYIIECTBO, U BO3-
MECTHUTh 3aTpaThl HA OPraHU3aLHUI0 U IPOBEACHUE TOPTOB B CPOK, YCTAHOB-
JICHHBIA CyIeOHBIM UCIIONHUTENIEeM (HEe MPEeBBIMIAOIINN OTHOTO Mecsla CO
JIHS IPOBEIEHUsI TOPTOB). 33aTOK, BHECEHHBIH MOKyIIaTeNIeM, 3aUUCIIIeTCs B
CYeT CYMMBI, 32 KOTOPYIO HM IPHOOpeTeHo nMyIiecTBo. Eciin mokynarens He
BHECET CyMMY M HE BO3MECTUT 3aTPAThl B YKA3aHHBIM CPOK, a TAKXKE €CIIU B
9TOT CPOK OyAET YCTAaHOBJIEHO, YTO MOKYIIATeIh HE MMeJ IIPaBa y4acTBOBAaTh
B TOprax, TO 3aJlaTOK, BHECEHHBIH IIepe/l HauallOM TOPIOB, €My HE BO3Bpa-
LIAETCS U IOCTYIAET B IOXOA FOCYAAapCTBa, 3a UCKIIOYEHUEM CIy4acB, KOraa
yKa3aHHBIE CYMMBI HE BHECEHBI 110 TIPUYMHAM, [TPU3HAHHBIM CyIeOHBIM HC-
IIOJIHUTEIIEM yBAKUTEIbHBIMU.

OcTanbHBIM Y4aCTHUKAaM TOPTOB BHECEHHBIN UMHU 33JaTOK BO3BPALAETCS
Cy1eOHBIM HCIIOJTHUTEINIEM B T€YEHHE TIATH JTHEH CO JHS IIPOBE/ICHHsSI TOPIOB.
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Ilocne BHeceHHs MoOKynareneM TpeOyeMBIX CyMM CyA€OHBIH HCIIOJIHH-
TeJb MepeiaeT KOMMUIO aKTa O COCTOSBIINXCS TOprax (JIEKTPOHHBIX TOPrax).

Topru (31eKTpOHHBIE TOPTH) OOBSBIAIOTCS HECOCTOSBIINMHUCS, €CII HE
SIBUJIMCh YYaCTHHUKH, WIH SBUJICS TOJIBKO OJMH YYaCTHMK, WM MOJaHa 3asiB-
Ka Ha yJacTHE B TOprax (JIEKTPOHHBIX TOPTaxX) TOJIBKO OIXHUM yYaCTHHKOM;
HHUKTO U3 SIBUBILIMXCS YYaCTHHUKOB HE cJeJall HaAO0aBKH K HadaJIbHOW IIEHE
peanu3yeMoro UMyIecTBa JOMKHUKA, C KOTOPO HayaThl TOPTH (JIEKTPOH-
HBIE TOPTH); TOKYIaTeIb B TEUEHHE CPOKA, YCTAHOBIEHHOTO aKTaMH 3aKOHO-
JlaTeIbCTBA, HE BHEC HA CUET OpraHa NPUHYAUTENBHOTO UCTIOIHEHHS CyMMY,
32 KOTOPYIO UM IPHOOPETEHO NMYIECTBO, M HE BOBMECTHII 3aTPaThl Ha Opra-
HU3AIHIO U IPOBEJCHNUE TOPTOB (JIEKTPOHHBIX TOPIOB).

C 0OBsIBIICHHSI CTOMMOCTH PEain3yeMOro MMYILECTBa JIOJDKHHUKA, yCTa-
HOBJICHHOH B aKT€ IIEPEOLEHKH UMYIIECTBA, HAYMHAIOTCS HOGMOPHbIE MOP-
2u, KOTOpble Ha3Ha4yaloTCsl He paHee 4eM vepe3 10 jHeil mocie oObsBICHUs
TOPTOB HECOCTOSIBIIUMMCS, B TOM YHCJIE, KOTZA €AWHCTBEHHBIH YJaCTHUK
TOPrOB OTKa3aJCsl OT MPUOOPETEHHs PealM3yeMOro UMYIEeCTBa JODKHUKA
110 HAaYaJIbHOM IIeHe, YBEMUUCHHON Ha 5 %, WM TOCIie MPU3HAHUS MOBTOP-
HBIX TOPTOB HEJICHCTBUTEIILHBIMH.

IToBTOpHBIE TOPTH OPTraHU3YIOTCS U IPOBOJSATCS B MIOPSAIKE, YCTAaHOBJIEH-
HOM JUJIS IEPBBIX TOPTOB.

Ecnmu ¢ ToproB peanusyercst 3aJ0)K€HHOE UMYIIECTBO U MEPBbIE TOPTU
ObLTH OOBSBIICHB! HECOCTOSIBIIMMUCS, & TAKXKE €CIIM €INHCTBEHHBIN ydacT-
HHUK OTKa3ajcsi NPUOOPECTH pealin3yeMoe 3aJI0KEHHOE MMYIIECTBO 110 Ha-
YaJbHOH 1IeHe, yBeNIWYeHHOW Ha 5 %, 3ajorojepiKareio, SBISIOIeMYCs
B3BICKaTeNIeM, IPEIOCTABISIETCSI MPaBO OCTaBUTh 3a COOOH 3aJ0XKEHHOE
HUMYIIECTBO 10 Ha4yaJlbHON I[eHe, IO KOTOPOH HMYIIECTBO BBICTABISAIOCH
Ha Topru. B ciydae oTka3za Takoro B3BICKATENs MM HETIOMY4YEHHUS B ycCTa-
HOBJICHHBIH Cy/IeOHBIM HCIIOJHUTEIEM CPOK OTBETa B MHCHMEHHOH (opme
CyneOHBIM MCIIONHUTENb NpEAaracT OCTaBUTh apeCTOBAHHOE MMYILECTBO
JOJDKHUKA, SIBIISFOIEECs MPEAMETOM 3aJIoTa, B CUET MOTALICHUS 3310JDKeH-
HOCTHU JPYT'MM B3BICKaTeNIAM (TIPH UX HAJIMYUH) C YI€TOM O4ePEeTHOCTH YI0-
BIICTBOPEHHSI TPeOOBaHWII B3BICKaTeNel, YCTaHOBIEHHOH cT. 122 3akoHa
«O0 UCTIONHUTETHHOM MPOU3BOACTBEY. B cilydae oTkaza B3bICKaTens, B TOM
YHCIIe SBIISAIONIETOCS 3aJI0T0JepKaTesieM, OCTaBUTh 3a COOO0I apecToBaHHOE
MMYILECTBO JIOJDKHHKA, SIBIISIOIIEECS MPEAMETOM 3aJI0Ta, CyJAeOHbIH HCIIoI-
HUTEJb IPOBOJUT NEPEOLEHKY TAaKOr0 UMYIIECTBA.

Ecnu mociie nepeorieHKH HOBTOPHBIE TOPTH MO PEATH3ALUH 3aJI0)KEHHOTO
UMYIIECTBa OOBSBIEHBl HECOCTOSBIIMMUCS U €IUHCTBEHHBIN Yy4aCTHHUK OT-
Ka3aJICsl IPUOOPECTH pean3yeMoe 3aJI0KEHHOE UMYIIECTBO M0 Ha4aJIbHOMN
[IEHE Ha TOBTOPHBIX TOPTax, yBEIUYECHHOU Ha 5 %o, 3aJI0T0IepIKATEINo, SBIIS-
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IOIIeMYyCsl B3BICKaTeNIeM, MPEIOCTaBISIETCS TIPaBO OCTAaBUTH 3a COOOH 3aio-
KCHHOE UMYIIIECTBO B CyMMe He Oosee, yeM Ha 10 % Huke Ha4aabHOM [EHBI
Ha MOBTOPHBIX Toprax. Eciu 3amoronepskareins, SBISIOMIMICS B3bICKaTEIEM,
HE BOCHOJIB3YEeTCs MPaBOM OCTaBHUTh 3a COOOI NpeaMeT 3ajiora B TEUeHHE
OHOTO MecAIa CO ITHS OOBSBICHUS IMMOBTOPHBIX TOPTOB HECOCTOSBIITIMHUCS
00 B TeUEHHE YKa3aHHOTO CPOKa ITOJACT 3asBJICHHE O BO3BPALICHUH HC-
MOJIHUTENBHOTO JJOKYMEHTa, Cy/IeOHBIN MCIIOTHUTEIb BHIHOCHT TIOCTaHOBJIE-
HUE O MPEKPaIleHUH TOroBopa 3ajora, CHUMaeT apecT ¢ 3TOr0 UMYIIECTBA,
odopmiIsisl yBeIOMIICHHE, €CIIM Ha MCTIOJIHEHUH OTCYTCTBYIOT MCIIOJHUTENb-
HbIE TOKYMEHTBI B [10JIb3Y APYTUX B3BICKATEIIEH.

Onexmponnvie mopeu B UCTIOTHUTEIBEHOM MPOU3BOJCTBE MPOBOIATCS B
0011IeM ITOPSI/IKE C YYETOM ONPEeNICHHBIX 0COOEHHOCTEH 1 OCYIIECTBIISIOTCS
CyIeOHBIM UCTIONHUTENEM Ha CaiiTe opraHa MPUHYAUTEIHHOTO MCIIOTHEHUS
WM cyObeKTaMH TOPrOBIIM Ha JJIEKTPOHHBIX TOPrOBBIX ILIOIIAJIKAX C pas-
MeIIeHHEeM CepBepHOro 00OpYIOBaHUS, C MIOMOIIBI0 KOTOPOTO MPOBOAATCS
3NIEKTPOHHBIE TOPI'H, Ha TeppuTopun Pecriyonuku benapych, uinm cnienuaiu-
3UPOBaHHBIMU OPTaHU3ALMSIMH.

B 3aBucumocTtu OT TOro, K€M HPOBOJSATCS TOPrH, BCE NEHUCTBHUS MO UX
OpraHM3aliy U MPOBEJCHUIO BO3JIAraloTCsl Ha Cy/1e0HOT0 MCHOJIHUTEINS WIN
cyOBeKTa TOPrOBIH JHOO CIICIHATU3UPOBAHHYIO OPTaHU3aIlHI0 COOTBET-
cTtBeHHO. [Ipu mepenade apecTOBAHHOTO UMYIIECTBA CYOBEKTY TOPTOBIIH,
CHEeHaTH3NPOBAHHON OpTaHU3aNH CYIeOHBIH HCIIOTHUTENb B aKTE U3bATUS
W Hiepejayr MMYIIECTBa Ha peaTi3alnIo IeaeT OTMETKY O CIIoco0e peansa-
LMY UMYIIECTBA «C DJIEKTPOHHBIX TOPTOBY», YKa3bIBAET AJIEKTPOHHBIN ajpec
caiiTa, Ha KOTOpoM OyzeT pa3MmernieHa HHPopMaIis 00 3ITEKTPOHHBIX TOPTax.
Ilena umyiecTBa, yCTaHOBJIEHHAs! B aKT€ U3BATUS U NEepefadyyd UMYIIEeCTBa
Ha peaJln3alHuio, SBJISETCS HauaJbHOW LIEHOM peanu3aluy UMYLIECTBA, C KO-
TOPOY HAYMHAKOTCS TOPTU.

JJist yqacTis B SJIEKTPOHHBIX TOPrax HEOOXOIMMO MOMIATh 3asiBKy HE TI031I-
HEE YeM 3a TpU JHA [0 JaThl IPOBEIEHHS TOPIOB, POUTH PErUCTPALMIO B Ka-
4YeCTBE Y4acTHUKA. Perucrpanys mpou3BoauTCs IOCPEACTBOM O3HAKOMIICHHUS C
TIOPSIIKOM TIPOBEICHUS SIIEKTPOHHBIX TOPTOB, ITOIIACKH 00 OTCYTCTBHH IIpe-
MISATCTBUM JJIS1 y4acTHS B OJIEKTPOHHBIX TOprax (IIpOCTaBIsSIETCS] OTMETKA), Tiepe-
YHUCIIEHUS 33JaTKa Ha CYET OpraHa MPUHYUTEIBHOIO UCIIOIHEHM S, B TOM YHCIIE
€CIIH UMYIIECTBO PEaHU3yeTcs C MEKTPOHHBIX TOPTOB CYOBEKTOM TOPIOBIU
WM CTIENUAIM3UPOBAHHON OpraHu3alven, 1 3aroHEHUS 3asIBKU.

ITocne 3anoaHEHMs BCEX YKa3aHHBIX PEKBU3UTOB JIULIO, XKEJIAIOLIEe IpU-
HATH y4acTHe B DJEKTPOHHBIX TOPrax, HANpaBJSIET 3as8BKY B 3JIEKTPOHHOM
BHJIEC CyAeOHOMY HMCITOTHHUTENIO MM CYOBEKTY TOPTOBIH JINOO CHEIHaTH3H-
POBaHHOM OpraHM3aIlH B 3aBUCUMOCTH OT TOTO, KEM IIPOBOAATCS TOPTU. ITO
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JIMIIO BIPaBE W3MEHUTh HJIM OTO3BATh 3asBKY HA Y4aCTHE B AJIEKTPOHHBIX
TOprax HE NO3AHECC BPpEMEHU OKOHYAaHUA 1TOJa4H 3asABOK.

B TeueHune 01HOTO JHSI CO JAHS Oy UYSHHUS 3asIBKH CYIeOHbBII HCTIOIHUTEIh
WK CyOBEKT TOPTOBIIH JINOO CIICIHATU3UPOBAHHAS OPraHU3AIUS IPOBEPSIOT
CBEJICHUSI, TIPESIOCTABIICHHbBIC B HEll, HAIMYKME CYMMBI 33/1aTKa Ha CYeTe Op-
raHa NpUHYIUTEIBHOTO UCHONHEeHUs. [Ipy COOMIONEHNH JTUIIOM, JKETIAIOLHM
NPUHATH yYacTHE B DJIEKTPOHHBIX TOPraX, BCeX TPeOOBaHUI MPOU3BOIMTCS
perucTpanys y4yacTHHKa, eMy MPUCBAUBACTCS MOPSIKOBBIA HOMEp B JIUCTE
perucTpaiu Y4aCTHUKOB 3JICKTPOHHBIX TOPIrOB M BBICHLIJIACTCS UMS 1TOJIB30-
Barellsl, a TAKXKE MapoJib.

B ciyuae momauu OfHUM JIHIIOM, JKEIAIONIMM y4acTBOBAaTh B 3JICKTPOH-
HbIX TOprax, IAByX U 60nee 3a4BOK Ha y4aCTHEC B DJICKTPOHHBLIX TOPrax, KOTO-
pbie He ObLIM UM OTO3BAHBI, [TPU MPOBEICHUHU IEKTPOHHBIX TOPrOB paccMma-
TPHUBAETCS TOJBKO 3asBKa, IOJJAHHAS TICPBO, BCE MHBIC BO3BPAIIIAIOTCS.

DJEeKTPOHHBIC TOPI'Y HAYMHAIOTCS B JICHb U BPEMs, YKa3aHHbIE B 00bsIB-
JICHUU O HUX, U MPOBOAATCA IMPU HAJIMYUKU HE MEHCEC JIBYX JONYIICHHBIX K
YYaCTUIO B HUX y4acTHUKOB. CPOK MPOBEIEHHUS AIIEKTPOHHBIX TOPTOB CO-
CTaBJsIeT OuH AeHb (¢ 9 10 18 Jacon).

B xone anekTpoHHBIX TOProB Jr000# y4acTHHK MMEeT MpaBO Ha HOBOE
[[EHOBOE MPEAJIOKEHHE, KOTOPOE JOJKHO MPEBBICHThH MPEIbIAYyIIee Mpe/-
JIO)KEHUE C YYETOM TOrO, YTO BEJIMYMHA MEPBOro Iara cocrasisier 5 % Ha-
YalbHOM 1[EHbI BHICTABICHHOTO Ha AIIEKTPOHHBIC TOPrH J0Ta. BO3MOXHOCTH
JIeNIaTh CTaBKY MPEJ0CTABIISCTCS YYaCTHUKAM DJICKTPOHHBIX TOPrOB MOCPE/-
CTBOM NPOrpaMMHBIX U TEXHUYCCKUX CPEACTB canTa. YUacTHHUK HE BIIpaBe
JieNaTh HOBYIO CTaBKYy, €CJIM MPEIbIAYINasi CTABKa ClIeIlaHa MM JKe, a TaKxkKe
CTaBKY, paBHYIO HYIIIO.

C Hadana 3JeKTPOHHBIX TOPrOB Ha AJIEKTPOHHO TOProBOM ILIOIIAIKE
JIOJDKHBI OTOOpaXKaThCst:

— HAMMEHOBAHUE BBICTABICHHOTO HA JJIEKTPOHHbBIC TOPTH UMYILIECTBA C
yKa3aHUeM HOMepa JIOTa;

— uHdopmanus 00 00s13aTeILHOM BO3MEIIICHHUH MTOKYIIaTeIeM 3aTpar Ha Op-
TaHU3AIHIO U TIPOBEACHHE AICKTPOHHBIX TOPIOB M CPOKH UX BO3MEILICHUS;

— (pamuHst, COOCTBEHHOE MMsI, OTUYECTBO (ECIIM TAKOBOE UMEETCs) Cye0-
HOT'O MCIIOIHUTENS WIM HANMEHOBaHKHE CyObEKTa TOProOBIH JHOO CrIeIHa-
3UPOBAaHHOU OPraHU3alui, KOTOPBIMU IIPOBOASATCS 3JIEKTPOHHBIE TOPIU, HO-
Mep HX Tenedona;

— KOJIMYECTBO YYACTHHUKOB, IOMYIIEHHBIX K IEKTPOHHBIM TOPraMm;

— HavdaJIbHasA 1i€HA BBICTABJICHHOT'O Ha JJICKTPOHHBLIC TOPTHU UMYILIECTBA,

— BpeMsi, OCTaBIIeeCs 10 OKOHYAHHUS IIEKTPOHHBIX TOPrOB, B TEUCHUE KO-
TOPOro Y4aCTHUKU MOTYT CHAECJIAaTh CTaBKY,
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— HOMepa YYaCTHUKOB, CTaBKH YYACTHUKOB W BPEMs, KOTAA 3TH CTaBKH
OBLIN ClIEIAHBI.

He nomyckaeTcs B Xoz€ JIEKTPOHHBIX TOPTrOB OTOOpakaTh CBENEHUSI 00
YYaCTHHUKAX AJIEKTPOHHBIX TOPTOB: O TpakJaHWHE, B TOM YHCIIC HHIUBHILY-
aJBHOM TIpeANpHHAMATENe,— (PaMUIHI0, COOCTBEHHOE UMSI, OTYECTBO (eCIn
TAKOBOE UMEETCs1), MECTO JKHTENbCTBA (MECTO NpeObIBaHMs), YUETHBIH HO-
Mep IUIaTEeTBININKA, O FOPUANICCKOM JINIE — HANMEHOBAaHNUE, YIETHBIH HOMED
IUTATeNBIINKA, aJpeC PETHCTPALINH.

Bce npencraBneHHble NpeUIOKEHUS O I[EHE MMYIIECTBA JIOJDKHUKA U
BpeMsI UX MOCTYIUICHHS, a TaKKe BpeMs, OCTABIIEEeCs 10 OKOHYAHUS DIIEK-
TPOHHBIX TOPTOB, B TE€UEHHE KOTOPOTO yYAaCTHHKH MOTYT CHEJATh CTaBKY,
pasMeniaroTcs B 001eM OCTyIE JIJIsl MoceTuTeNnel caitta. Eciu HECKONbKO
YYaCTHHUKOB JIEKTPOHHBIX TOPTOB CAENAIOT ONNHAKOBBIE CTaBKH, IIPH ITOMO-
M IPOTPAMMHBIX ¥ TEXHHYECKUX CPE/ICTB YUUTHIBACTCS CTABKA YIACTHHKA,
cleTIaHHAs paHbIle APYTHX.

ITo oxoHYaHUM CpOKa MPOBEACHUS AIEKTPOHHBIC TOPTU aBTOMATHYECCKH
MIPY TIOMOIITH TTPOTPAMMHBIX M TEXHHUECKHUX CPEICTB CaiiTa 3aBepIIaroTCs.

IIpennoxenue o IieHe JI0Ta B MOMEHT €T0 MOCTYIUIEHHUS, €CIIM OHO He CO-
OTBETCTBYET TPEOOBAaHUAM, OTKJIOHSETCS aBTOMAaTUIECKH TPH ITOMOIIN TIPO-
TPaMMHBIX ¥ TEXHHIECKHUX CPENICTB.

IToGenuTenem 31EKTPOHHBIX TOPTOB MPU3HACTCS YYaCTHUK, IPE/IOKUB-
M MAaKCUMANBHYIO [IEHY 32 JIOT.

ITocre okOHYaHMS TEKTPOHHBIX TOPTOB HA AIEKTPOHHOMW TOPTOBOI ILIO-
IajiKe 0TOOpaXkaloTCsl HaYallbHas 1IeHa UMYILECTBa, MMOCIEIHSAS U MPEAIo-
CIEIHssI CTaBKH, HAMMEHOBAHNE IOPHINIECKOTO JIUIA, (haMIIIHs, COOCTBEH-
HOE UMS M OTYECTBO (eCIIM TAKOBOE MMEETCs) TPaKIaHWHA, B TOM YHCIIC MH-
JIMBHYaJIbHOTO MPEIINPUHUMATEINS, CAENAaBIINX 3TH cTaBku. Ecnu He Obu10
CIeTaHo HU OTHOW CTaBKH, TO Ha caiiTe oToOpaxkaeTcs nHpopmalus 00 3ToM
1 HavYaJbHAS [[eHa UMYIIEeCTBA Ha AIIEKTPOHHBIX TOPrax.

Ilo pe3ynpTaram NpOBEAEHUS 3IEKTPOHHBIX TOPIOB M OINpPENeJICHUS
uX modenuTenst cyaeOHBI WCIOTHATENh B TEUCHWE OTHOTO JHS TOCIE X
OKOHYAHHSI COCTABIISICT W TOANFCHIBAET aKT O MPOBENEHHBIX Toprax. Ecmu
JNIEKTPOHHBIE TOPIH MPOBOAUINCH CyOBEKTOM TOPTOBIH WU CHELHMATU3H-
POBaHHOHN OpraHHM3aNnueil, TO TAKOW aKT COCTABISAETCS CyAeOHBIM HFCIIONHH-
TeJeM Ha OCHOBAaHWH IMPEICTAaBICHHBIX MU JOKYMEHTOB, O(OPMIICHHBIX IO
pe3ynbTaTraM 3JIeKTPOHHBIX TOPTOB.

Ecmu B mpormiecce mpoBeeHNS MEKTPOHHBIX TOPTOB WK MOCIIE UX IPO-
BeZIeHHUs OyIeT YCTaHOBIICHO, YTO OHHM HE COCTOSUTUCH B CBS3U C TEXHUIECKUM
cboeM, 0 UeM UMEETCSI COOTBETCTBYIOIEE MTOATBEPIKICHNE, MOXKET OBITh Ha-
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3HAYCH HOBBIM CPOK MPOBEACHUS IEKTPOHHBIX TOPTOB, O KOTOPOM YBEIOM-
JSIFOTCSI CTOPOHBI HCTIOJTHUTEJIFHOTO MTPOM3BOJICTBA | JIMIIA, [TOAABIINE 3asiB-
KU Ha Y4aCTHUC B DJICKTPOHHBIX TOprax.

Iocne ynnars! moxymnarenaeM BCEH NMPUUYUTAIONIECHCS ¢ HETO CYMMBI U €€
3a4MCIICHNS] CyAE€OHBIH HMCIIOIHUTENIb COCTAaBISIET U INEPEfacT eMy KOIHIO
aKTa O COCTOSABIIHMXCS TOPrax (JIEKTPOHHBIX TOpPrax), a TakXke KOIMHIO aKTa
nepenady UMyIIeCTBa.

Ecnu k y4acTHio B 3JEKTPOHHBIX TOPrax OBUI JOMYIIEH TOJIBKO OIWH
Y4aCTHHUK, OpraHu3aTop O61)§IBJ'DI€T HUX HCECOCTOSABUIMMUCA W HAIPABJIACT
M0 IEKTPOHHOH MOYTE 3TOMY YYAaCTHHUKY IPEAJIOKEHHE O MPHOOpETCHNH
IpexMeTa EKTPOHHBIX TOProOB 110 HAYaJIbHOHN IIEHE, YBEJIIMUEHHOH Ha 5 %.
B cnyuyae npusHaHuUS 3JIEKTPOHHBIX TOPrOB HECOCTOSBUIMMMCS U OTKa3a
€IMHCTBEHHOTO YYaCTHHUKA JIEKTPOHHBIX TOPTOB OT MPHOOPETEHHS NMYyIIIe-
CTBa CyAeOHBIH HCIIOIHMTENb IPEAJaraeT B3BICKATENO OCTaBUTh MMYIIIE-
CTBO 32 CO0OI B CyMMe OILIEHKH, 110 KOTOPOW MMYIIECTBO BHICTAaBIIIOCH Ha
3NIEKTPOHHBIE TOPTH. B ciydae oTka3a B3bICKATENsI OCTABUTh HMYIIECTBO 32
€000}l WM HEMOJTyYeHUs] OT HErO OTBETA B YCTAHOBJICHHBIH CyneOHBIM HC-
MOJTHUTEJIEM CPOK NPOU3BOIUTCS MEPEOLeHKa UMYIIECTBa.

[ToBTOpHBIE HNMEKTPOHHBIC TOPTH HA3HAYAIOTCS CyIECOHBIM HCIIOTHUTEIEM
WM CyOBEKTOM TOPTOBJIHM JMOO CIENHUAIN3NPOBAaHHON OpraHM3alnei He pa-
Hee yeM uepe3 10 qHeil 1 HaunMHAaI0TCs ¢ 00BSABICHUS CTOMMOCTH Pean3yeMo-
TO UMYIIECTBA JOJDKHUKA, YCTAHOBJICHHOH B aKTe MEPEOIIEHKH NMYILECTBA.

[epeornieHka apecTOBaHHOTO UMYILECTBA JOIDKHHUKA IIPOBOIUTCS T10 HC-
TEUeHHH OJHOTO MEcsla cO JHs Iepelady ero Ha peanusanuio. Pasmep me-
PEOLIEHK! B CTOPOHY YMEHBIIEHUS! CTOMMOCTH apeCTOBAHHOTO MMYILECTBA
JOJDKHUKA, yCTAHABINBACMBIN CyA€OHBIM HCIIOIHUTEIEM C YY4ETOM CIpoca
Ha 3TO UMYIIECTBO, HE JOKeH npeBbimars 20 % croumoctu. Ilepeonenka
B CTOPOHY YBEIMUYCHHSI CTOMMOCTH apeCTOBAaHHOTO MMYIIECTBA JOIDKHUKA
MPOBOJUTCS PU U3MEHEHNH PETYINPYEMBIX IIEH B OPSAIKE, yCTAHOBICHHOM
3aKOHO/IATEIbCTBOM O IIEHOOOPa30BaHUH.

[epeonienka MpoBOAUTCS CyAeOHBIM HCIIOJIHUTENEM, a TIPH Peann3alun
MUMYIIECTBAa CyOBEKTOM TOPTOBJIM WJIN CHENHNAIU3NPOBAHHONW OpraHW3alld-
eil — coBMecTHO ¢ ux npencraBureieM. O ee BpeMEHH U MecTe CyneOHBII
UCTIOJIHNTENh HANPABISIET YBEIOMIJICHHE CTOPOHAM HCIIOJTHUTEIBHOTO IPO-
W3BOZCTBA, CyOBEKTYy TOPIOBIM WIIM CIEIHATH3NPOBAHHON OpraHM3aIHH.
HesBka CTOPOH MCHOJIHUTCIIBHOTO MPOU3BOACTBA HE ABJISICTCA NPCTIATCTBU-
€M JIIs pacCMOTpPEHHs Bompoca o nepeoneHke. CyneOHbII UCIIOTHUTETD 110
pe3yabTaTaM IepeoleHKH apeCTOBAHHOTO UMYIIIECTBA COCTABIISIET AKM nepe-
OYeHKU UMYyuecmea.
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C y4eToM OYepeHOCTH YIOBICTBOPECHHS TPEOOBAHUMN 83bICKamento mpe-
JOCTABISIETCS NPABO OCMABUMb 30 COOOU APECMOBAHHOE UMYWeCnB0 NOJIK-
HHKA, SCITH:

— OHO He IIepe/IaHo Ha peajin3aliio WK 00BSBICHHE O NPEICTOSINX TOP-
rax (3JIEKTPOHHBIX TOPrax) He pa3MeIeHO (II0 CTOMMOCTH, YCTaHOBJICHHOMU B
aKTe apecTa MMYIIECTBa WM aKTe OLICHKH MMYILECTBa, JIM00 [0 CTOMMOCTH,
YCTaHOBJICHHOW B NOCTAHOBJICHUH 00 YCTaHOBJICHUH Ha4yalbHOH LICHEI pea-
JIM3alMU apEeCTOBAHHOTO MMYIIIECTBA JOJDKHHUKA);

— peanu3anusi ero sBIIeTCs SKOHOMHYECKU HEellelleco00pasHoii;

— OHO HE PeaJlM30BaHO B TEYCHHE OJHOIO Mecsna (110 CTOMMOCTH, 10 KO-
TOPOW UMYIIECTBO OBUIO MEPEAaHO Ha PEATU3ALHIO);

— OHO HE PeaJM30BaHO C TOProB (ANEKTPOHHBIX TOPIOB), KOTOPBIE OBLIN
0OBSIBIICHB HECOCTOSBIIMMICS (II0 HaYaJbHOH IIeHe Ha Toprax (dIeKTPOH-
HBIX TOPrax));

— OHO HE PEaJN30BAHO B TEYCHHE JBYX MECALEB IIOCIIE ero NepeOLCHKH
(10 CTOMMOCTH, YCTQHOBJIGHHOW B aKTE MEPEOIICHKH HMYIIIECTBA);

— OHO HE PEaJIM30BaHO Ha IIOBTOPHBIX TOPrax (3NMEKTPOHHBIX TOPrax), Ko-
TOpBIe OOBSBICHBI HECOCTOSIBIIMMHUCS (TI0 Ha4aJbHOH IIeHe Ha MOBTOPHBIX
TOprax (3MEKTPOHHBIX TOPrax)).

Ecian ctomMOCTh mepeaBaeMoro B3BICKATENI0 UMYLIECTBa MPEBBIIACT
3aJI0JDKEHHOCTB IIepell HUM 110 BCeM BO30Y)KICHHBIM B €T0 I0JIb3Y HCIIOIHH-
TENBHBIM ITPOM3BOACTBAM, B3BICKATENb 005A3aH IEPEUUCIINTD Ha CYET OpraHa
NPUHYIUTEILHOTO UCTIONHEHUS PA3HUIY MKy CTOMMOCTBIO IIepeiaBaeMo-
T'O UMYIIIECTBA M OCTATKOM 3aJI0JDKEHHOCTH 110 COOTBETCTBYIOIINM HCIIOIHH-
TENBHBIM ITPOU3BOJCTBAM.

[lpn HaIMYMKM HECKONBKHX B3BICKAaTeJeH apecTOBaHHOE HMYLIECTBO
JOJDKHHKA, 32 HCKITFOYEHHEM MMYIIECTBA, SIBILFOLIETOCs MPeIMeTOM 3aJI0ra,
npeiaraeTcs MPUHATH B CYET IOTAalICHHs 33/I0JDKEHHOCTH BCEM B3bICKaTe-
JSIM C yYeTOM OYEPEIHOCTH YHOBJICTBOPEHUsS TPeOOBaHMI B3BICKATENCH M
JaThl BO30YKIICHUS UCTIONHHUTEIBHBIX TIPOM3BOJICTB.
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Masa 14

PA3PELUEHUE XO3AWCTBEHHbIX

(3KOHOMUYECKUX) CMNOPOB

TPETEUCKUMU CYAAMMU.

PA3BUTUE AJIBTEPHATUBHOIO CYAONMPOU3BOACTBA
B PECNYBJINKE BEJIAPYCb

14.1. Bugbl ap6uTpa)kHbIX (TpeTeincknx) cyaos

Mo paspeLlleHnio X03ANCTBEHHbIX (SJKOHOMMNYECKMX) CNOPOB.
MeXxpayHapoaHbIli ap6uTpPaXkHbIi cyq

npu Benopycckoin TOproso-npombILIIEHHON NanaTte

MupoBasi 5KOHOMHYECKass WHTETPalys, yBeINIeHHE 00bEMOB MEXIyHa-
POIHON TOPTOBIIH, PACIIMPEHHE JENOBBIX CBA3EH KaK MEXKIy TOCylapCTBaMH,
TaK U MEXIy OTACJIbHBIMU CYyObEKTaMM XO3sICTBOBAHUS BBI3BIBAIOT HOTPEO-
HOCTbh B PETYJIUPOBAHUU BOIIPOCOB PACCMOTPEHUS U pa3pelleHHs CIIOPOB, BO3-
HHKAIOINX MEX]y CyOBEKTaMU XO3SHCTBOBAHUSI PA3JIMUHBIX FOCYIAPCTB.

CyObekTsI X03stiicTBOBaHUS PeciryOmnku bemapychb ocymie cTBISTIOT X0351H-
CTBEHHYIO U HHYIO JESITEIBHOCTh HA TEPPUTOPUU HHOCTPAHHBIX TOCYAAPCTB,
MOCTABIISIsI CBOM TOBApHI, MPOAYKIMIO U YCIYTH 3a MPEebl PecITyOIuKH.
WHocTpaHHbIe CyOBEKTHI XO3SIMCTBOBAHUS B TO € BPEMs OCYIIECTBISIOT
TEM WJIM MHBIM CIOCOOOM XO3SIHCTBEHHYIO JEATEIBHOCTh Ha TEPPUTOPHU
Pecnybnuku benapych, BCTYNaoT B pa3IUYHbIE SKOHOMUYECKUE OTHOLIIEHHSI
¢ cyObekTamu xo3siicTBoBaHUS PecryOnukn bemapych. B atHx ycmoBmsx
0co0yI0 aKTyaJbHOCTh IPHOOPETAET 3aIINTa 3aKOHHBIX MPaB M MHTEPECOB
cyObekToB xo3sicTBoBaHMA PecmyOnuku bemapych mpu ocymiecTBIeHHH
UMH BHEIIHE3KOHOMHUYECKOH MAEATENIBHOCTH H, COOTBETCTBEHHO, 3alllUTa
IIPaB ¥ HHTEPECOB HHOCTPAHHBIX JIUI] IPH OCYIIECTBICHUH UMY X03IHCTBEH-
HOM JIesITeNbHOCTH Ha Tepputopuu Pecnybnuku benapyce.

Crop Takux CyObEKTOB XO3SHCTBOBAHHS, BOHUKAIOLINI U3 IPAXKIaHCKHX
MPaBOOTHOIIEHUH U MOJBEJOMCTBEHHBIN CYJly, PACCMAaTPHBAIOIIEMY SKOHOMH-
YecKue JieNa, 1O IPUHATHS UM PELIeHHs MOXKET OBITh ITepe/iaH CorlacHo cT. 40
XIIK cTopoHamMu 1O MUCEMEHHOMY COTJIAIIEHUIO Ha pACCMOTPEHUE MEXKTyHa-
POIHOro apOUTPaXKHOTO (TPETEHCKOro) Cy/ia, TPETEHCKOTO Cy/ia, WHOTO MOCTO-
SIHHOTO apOuTpakHoro oprana. O mepenade criopa BBIHOCHTCS ONpeJeieHue,
KOTOPOE MOJKET OBITH 00KAJIOBAHO B MOpPsIKE, ycTaHoBIeHHOM XIIK.

B coorBerctBHM co cT. 1 3akoHa «O MEXTyHaApOTHOM apOUTPaKHOM
(TpeTelickoM) CyHe» MeMcOyHapoOHblll apoumpaxcuslii (mpemeiicKuii)
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cyo0 — co3maBaeMasi B LIEJIIX PACCMOTPEHUs] COOTBETCTBYIOIINX CIIOPOB IT0-
CTOSIHHO JIeliCTBYyIOIIasi apOuTpaskHas (Tpereiickasl) opraHu3als WM Tpe-
TEHCKNI OpraH, CIEIMAIbHO 00pa3yeMBblil M0 COIIAIIEHUIO CTOPOH CIIOpa
BHE TOCTOSIHHO JIeHCTBYIOLEH apOWTpakHOM (TpeTeiickoii) opraHu3anuu
JUIS PACCMOTPEHHS OT/IEJIFHOTO CIIOpa.

Meswcoynapoonsie apbumpadsichvle (mpemeiickue) cyovl IO pa3penIeHn o
XO3SICTBEHHBIX (IKOHOMUYECKUX ) CIIOPOB PAZIULAIOMCSL:

— npeomemom KomnemeHyuu: TPETEHCKUE Cyabl OOIEH KOMIIETEHIINN H
CHeLUaTM3UPOBaHHbIE TPETEHCKUE CY/IbI;

— CpoKOM Oelicmeus: IOCTOSTHHO JICHCTBYIOIIHNE (HHCTUTYIMOHAJIBHBIC) U
BpeMmeHHo jeiicTryromnme (ad hoc);

— meppumopuanbHeIM NPUHAKoM: HaxoA1ecs Ha Tepputopuu Pecy6-
nuku benapyce u Haxonsmmecs 3a npeaenamu Pecryonuku berapycs.

[TocTostHHO NEHCTBY IO MEXAYHAPOIHBII apOUTPaXKHBIHA CyII SBIISET-
sl HETOCYJapCTBEHHOM, HEKOMMEPUECKOH OpraHU3annei, OCyIECTBISIONEH
JIeSITEeIbHOCTh Ha BO3ME3/IHOHM OCHOBE KaK I0pUANYecKoe JInio. Bmemarens-
CTBO TOCYJapCTBEHHBIX CYOB B €TO JESATEINBHOCTh HE JIOITyCKAaeTCs, 3a MC-
KIIFOYCHUEM CITyJaeB, IPEAyCMOTPEHHBIX 3aKOHOJATEIbHBIMI aKTaMH.

MesxayHapoHbIM apOUTpaskHBII Cyl PyKOBOACTBYETCS B CBOEH desameb-
HOCMU NpuHyunamy: paBeHCTBa IpaB CTOPOH; CBOOOIBI BEIOOpa CTOPOHAMHU
cocTaBa cyJia, MPUMEHHMOTO IPaBa, MPOLEAYPhI U S3bIKa CYA0IPOU3BOJICTBA;
JIOTOBOPHOW TOJICYAHOCTH BCEX PacCMaTpHBAaeMbIX JIEN; IPUOpUTETa oOIe-
NPU3HAHHBIX TPUHIIMIIOB MEXIYHAPOIAHOTO ITPaBa; HE3aBUCUMOCTH MEX]lyHa-
POMHOTO apOUTPAXKHOTO Cy/a U apOUTPOB; KOH(DUICHIIMATEHOCTH PaCCMOTPE-
HUS JIETT; COIEWCTBHUSI OKOHYAHHIO CTIOPA MOCPECTBOM 3aKITIOUCHHUS CTOPOHA-
MH MHPOBOIO COIVIAILIEHUSI; OKOHYATEIEHOCTH BEIHOCUMBIX CYIOM PELICHHH.

B MexayHaponHBIi apOUTpaKHBIN CyA 1O COIIALIEHUIO CTOPOH MOTYT
nepenaBaThesi IPaXkIaHCKO-TIPABOBbIE CIIOPHI, BOHUKAIOIINE MIPU OCYILECT-
BJIGHUH BHEITHETOPTOBBIX M MHBIX BUIOB MEXKTYyHAPOIHBIX SIKOHOMHUECKUX
CBsI3eH, MEXIy JIIOOBIMU CyObEKTaMM MpaBa, €CJIM MECTOHAXOXKACHHE WIN
MECTOXHTEIBLCTBO XOTs ObI OJJHOTO M3 HUX HaXOIUTCs 3a rpaHuLeii Pecny0-
nnku benapyce, a Takxke HHBIE CIIOPBI SKOHOMHYECKOTO XapaKkTepa, eClu Co-
IJIalIeHUeM CTOPOH MpeyCMOTpEHa Mepeada Cropa Ha paspelieHne Mex-
JTyHapOAHOTO apONTPa’KHOTO Cy/a M 3TO HE 3aIlpEeIleHO 3aKOHOIaTeIbCTBOM
Pecnyonuku Benapyce.

Criop Ha pacCMOTPEHUE MEXIYHAPOIHOTO apOUTPaKHOTO (TPETEHCKOTO0)
Cyaa TepenaeTcs TONBKO NMPH HAJIMYMU apOWUTPaKHOTO COTJIAIIEHUs, KOTO-
poe MoKeT OBITh 3aKJIIOUYEHO B MHUCbMEHHOM (hOopMe B BUE apOMTPa)kKHON
OTOBOPKH (OTJAEITBHOTO TOJIOKEHHS I'PaskAaHCKO-IIPAaBOBOTO JIOTOBOPA) WIIN
B BUJIE CAMOCTOSITEIILHOTO JIOTOBOPA. APOUmMPANCHBIM CO2lauienuem SBIs-
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eTcsl COIIAIIEHHE CTOPOH O Iepefade Ha PacCMOTPEHHE MEXIYyHapOAHOTO
apOMTPaKHOTO CyJla BCEX MJIM OT/ENBHBIX CIIOPOB, KOTOPbIE BO3HHUKIIM WU
MOT'YT BOSHUKHYTH U3 CBS3BIBAIOIIETO CTOPOHBI PpaBOOTHOIIEHHs. OHO cuH-
TaeTCsl 3aKJIFOYEHHBIM, €CIIU COACPIKUTCS B JJOKYMEHTE, HOANMCaHHOM CTO-
pPOHAaMH, WM 3aKIIOYEHO ITyTeM 0OMEHa COOOIMIEHHSIMU C MCHOJIB30BAHIEM
MOYTHl WJIM JIIOOBIX MHBIX CPEACTB CBSI3H, 00ECHEYMBAIOIINX IHChMEHHOE
(uKcHpOBaHUE BOJICH3BSBICHUSI CTOPOH, BKJIIOYas HAIpPaBJICHHE MCKOBOTO
3asBJICHUS M OTBET HA HETO, B KOTOPBIX COOTBETCTBEHHO OJIHA CTOPOHA IPEa-
Jlaraet pacCMOTPETh JIENO B MEXIyHapOAHOM apOUTPaKHOM CyJe, a JApyras
HE BO3paxkaeT MpOoTHB 3Toro. CchliIKa B I0TOBOPE HA JOKYMEHT, COZlep KaIInit
apOMTPaKHYIO OTOBOPKY, SIBISIETCS] apOUTPaXKHBIM COIIAILICHUEM TIPH YCIIO-
BUH, YTO JIOTOBOP 3aKJIIOYEH B IMMCHBMEHHOH (hopMe, a copepiKaHue CCBUIKU
JieTIaeT YIOMSHYTYIO OTOBOPKY 9acThIO JOTOBOpA.

Cooepoicanue apobumpaxicHozo co2nauienus UrpaeT BaXHYIO Poib B pas-
penieHnn cropa. ApOHTpa’kHOE COMNIAIIEHWE JOJDKHO OBITH JTOCTaTOYHO,
U TPEKAE BCEro B ONPENENICHUH apOUTPaKHOTO YUPEkKIAEHHs, Ha paccMo-
TpEeHHe KOTOPOTo HepenaeTcs CIop, U MecTa IpoBeeHus apouTpaxka. Eme
OIHOW XapaKTepHOH UYepTOil TAaKoro COIVIAIICHUS SIBISETCS €ro aBTOHOM-
HOCTb, WJIN OTAEIIMMOCTb OT OCHOBHOTO KOHTPAKTa, T. €. IeHCTBUTENHLHOCTD
apOMTPaXXHOTO CONNIAIIEHMS HE 3aBHCHUT OT ACHCTBUTEIHHOCTH OCHOBHOTO
KOHTpaKkTa. JKenareiapHO TaKkKe NMpH 3aKII0UYEHHH apOUTPaKHOTO corvialiie-
HUS BBIOpATh SI3bIK apOUTPasKHOTO pa3OHpaTeIbCTBa.

FOpuduueckoe 3nauenue apoumMpasicHo2o co2iauieHiss COCTOUT B TOM,
YTO OHO SIBJISIETCSl €IMHCTBEHHBIM OCHOBAHHUEM JUIsl TIEpeiadn Criopa Ha pac-
CMOTpPEHHE MEXIyHapOJHOTO apOUTpaxxHOTO (Tpereiickoro) cyna. [IpaBoBsie
MOCJIE/ICTBHS apOUTPaXKHOTO COMVIAILICHUSI CBSI3aHBI C TEM, YTO B ClIydyae ero
3aKJTIOYCHUS] CIIOP MOXKET OBITh BHIHECEH Ha PACCMOTPEHHE, KaK Y)Ke TOBOPH-
JIOCh, MEXIYHAPOJIHOTO apOUTPaXKHOTO (TPETEHCKOT0) Cy/ia, pelIeHne KoTopo-
ro OyZeT HOCHTh 00s13aTeIbHBIN XapaKkTep A CTOPOH B CHILYy 3aKITIOUYEHHOTO
JIOTOBODA, a B CJIydae HEUCIIOMHEHHMS PELIEHNs B JOOPOBOJIBHOM ITOPSIKE MO-
JKET OBITh ITPUBEACHO B MCIOJIHEHHE TPUHYANTEIEHO SKOHOMHYECKUM CY/IOM.

OCHOBHBIMU HOPMAMUBHBIMU NPABOBLIMU AKMAMU, KOTOPBIE PETYIUPYIOT
OPraHU3aIHI0 U JICITEIBHOCTh MENCOYHAPOOHBIX APOUMPANCHBIX (Mpemeli-
ckux) cyoos B Pecrryomike benapycs, sBIstoTCS:

— 3axoH «O MeXyHapOoJHOM apOUTPaKHOM (TPETEHCKOM) Cyae»;

— Hito-Mopkckast KOHBEHIIMS O NPU3HAHUM U TIPUBEJICHHH B HCIIOIHE-
HHUE MHOCTPaHHBIX apOuTpaxHbix pemennii (Hpio-Mopk, 1958 r.) (Hbio-
Mopkckas KOHBEHIHs);

— EBpormeiickas kOHBEHIIMS O BHeIIHeTOproBoM apburpaxe (JKenesa,
1961 r);
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— KonBenmus o paspenieHnn apOuTpakHBIM ITyTEM IPaXkIaHCKO-TIPaBo-
BBIX CIIOPOB, BBITEKAIOIIUX U3 OTHOIIEHUI SKOHOMHUYECKOTO U HAyYHO-TEX-
HUYECKOTO CoTpyaHn4ecTBa (26 Mast 1972 r.) (MockoBCcKast KOHBEHITHS).

Kpome ToOro, BOmpocsl AESITENbHOCTH MEXTyHApPOAHBIX apOUTPaskHBIX
(TpeTeiickuX) CyZoB MOTYT pa3pelarsCs B IBYCTOPOHHHUX MEXyHapOIHBIX
JIOTOBOpAX.

Mesncoynapoonwuii apoumpasycuutii cyo npu benopycckoii mopzoso-npo-
motuinennoit naname (MAC nipu benTIIIT) sBisieTcst eAMHCTBEHHBIM B Pec-
nyonuke benapych MOCTOSHHO JIEHCTBYIONINM apOUTPAXKHBIM (TPETEHCKUM)
CyZIOM, KOTOPBIH BIIpaBe MpPU HAINYUH apONTPa’KHOTO COTTIAIICHHS paccMma-
TPHUBaTh XO35ICTBEHHbIE (3KOHOMHUYECKHe) cropbl. [lopsaaok paccMoTpeHus
cnopoB B MAC nipu benTIIII onpenenseTcs HOpMaTUBHBIMU NIPaBOBBIMU aK-
TaMH, CODJIAIICHHEM CTOPOH M PertameHTOM MeXIyHapogHOTO SKOHOMHYE-
ckoro cyna mpu benTIIII. CrpykrypHo MAC npu benaTIIIT coctout u3 IIpesu-
JIMyMa, B COCTaB KOTOPOTO BXOJST IPEICEAATENb, B 3aMECTHTEIS U YETBIPE
unena [Ipesnanyma, u apoutpsl (ot benapycu, Poccun, [Tonbim, I'epmanuy,
Asctpun, Bemmkobpuranumn, JIntesl, Monnossl, YkpanHsl 1 OpaHInm).

IIpu paccmorpennu ciopa B MAC npu benTIIII ctoponsl MoryT onpene-
JISITh, B COCTaBE OJIHOTO WJIM TpeX apOuTpoB OyneT paccMorpeH crop. Ecnu
HE JIOCTUTHYTO COTVIANIEHHE B OTHONICHNH KOJMMYECTBEHHOTO COCTaBa Cyaa,
crop paspemaercsi Tpems apOMTpaMH, KOTOPBIE 10 YCMOTPEHHIO CTOPOH
BBIOMPAOTCS M3 TPHIOKEHHOTO K PertaMeHTy MeXXayHapoIHOro SKOHOMH-
yeckoro cyna npu benTIIII pekomenaarensHoro crnucka. [Ipu HazHaueHuun
apoutpa npencenarens MAC npu benTIIIT wim npesugent benopycckoit
TOPTOBO-IIPOMBIIIIEHHOM MaIaThl yYUTHIBAIOT BCE TPEOOBaHMS, COOTIONCHHE
KOTOPBIX 00ecIeYrBaeT Ha3HaYeHHEe KB (UIIMPOBAHHOTO, HE3aBUCUMOTO 1
GecnpuctpacTHOro apourpa. CTopoHaM B CIIOPE MPHHAIEKHT TAKXKE TPABO
n30upaTh apOUTpaMH JIMII, HE Ha3BaHHBIX B PEKOMEH/IATEILHOM CITHCKE, HO
He apOuTpa-TpeacenaTenst, KOTOPbIM MOXKET BBICTYIIATh JIMIIb JIUIIO, BKIIO-
YEHHOE B CIHCOK.

Komneruansueiii cocraB MAC npu benTIII1 BeiHOCHT pelienue 00ib-
IIMHCTBOM T0JIO0COB apOuTpoB. [IponeccyanbHbIe BOIIPOCH MOTYT PEIIAThCS
apOUTpOM-TIpe/iceiaTelieM, €CJIM OH OyJeT yIIOJHOMOYEH Ha 3TO CTOPOHAMHU
WIN IpyTUMHU apOUTpaMu.

MAC npu benTIIIl npu paccMOTpeHHH Ka)KAOTO CIopa B3uUMaeT apOu-
TPa)KHBIH COOP M U3NEPIKKH, CBSI3aHHBIE C PACCMOTPEHUEM Jielia (apOUTpaKHbIe
Ppacxopl), HOPSIIOK B3MMAHHUS KOTOPBIX OMPEIEISIOTCS €TO PEIIAMEHTOM.

Ipoussoocmeo no deny 6o30yscoaemess 6 MAC npu beaTIII nocne mo-
CTYIUICHHUSI Hajylexalne o(GOpMICHHOTO HMCKOBOTO 3asiBIICHHSI M OIUIaThI ap-
outpaxksHoro coopa. ConepkaHie UCKOBOTO 3asiBIICHUS yKa3aHo B 1. 1 ct. 21
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Pernamenta MexyHapoaHoro apoutpakHoro cyna npu benTTII. K nckoso-
My 3asBJICHHIO NPUIIAraroTcs JOKYMEHTBI WIM UX KOIHHM, MOATBEpPKIA0IIHe:
MPaBOCIOCOOHOCTh WCTIA IO 3aKOHOJATENBCTBY TOCYNApCTBA PETHCTPALHH;
000CHOBaHHOCTb MCKOBOTO TPEeOOBaHM;, HAJIMYKME M CONEpIKaHue apOUTpax-
HOTO COIJIAIICHUS; COOMIOICHNE MPEIBapUTEIIBHOTO BHECYICOHOTO TMOpSAKa
PaccMOTPEHHs CIIOPA, ECITH 3TO MPETYCMOTPEHO COITIAIEHHEM CTOPOH HIIH BbI-
TEeKaeT U3 CyLIeCTBa 00s3aTeNbCTBa; yIuiary apouTpaxxHoro coopa. Mickooe 3a-
SIBJICHUE CUNTACTCSI TIOJAHHBIM C MOMEHTA yIUIAaThl PErUCTPAMOHHOTO cOopa.

HckoBoe 3asiBlieHHE ¢ MPUWIOKEHHBIMH K HEMY JOKyMeHTaMu, PermameHT
MexnyHapomHoro apouTpakHoro cyaa npu benTTIII, pekoMeHIaTe bHBIH CIIH-
COK apOUTpOB W yBelIOMJIEHHE O BO3OYXKAeHUH Jena BoicbuiatoTcs MAC mpu
BbenTIIIT orBeTumKY, KOTOpHIi B TeueHue 30 qHEl mocie MoTyueH s Ha3BaHHBIX
JIOKYMEHTOB COCTaBJISIET U HAIIPABIISIET B 3TOT CyJl OTBET HA HCKOBOE 3asIBIICHUE.

CocTaB cyza, OJly4YuB UCKOBOE 3asiBIEHHE, OTBET HA HCKOBOE 3asiBICHHE
Y TIPUJIOKCHHBIE K HUM JIOKYMEHTBI, TOTOBUT JIENIO K Pa3OMpaTenbCTRYy, a 3a-
TEM Ha3HauaeT BpeMs U MECTO PacCMOTPEHUs Jiefla, O YeM CTOPOHBI U3Bella-
I0TCS 3apaHee.

B coorBerctBum ¢ 1. 1 ct. 32 Permamenta MexayHapogHOTO apOUTpaK-
Horo cyaa npu benTIIIl ykiioHeHMe OTBETYMKA OT MPENCTABIICHUS IUCh-
MEHHBIX BO3PAXXCHUH MPOTHB MCKa U OOOCHOBBIBAIOIINX 3TH BO3PA’KEHUS
JIOKYMEHTOB, a TaKXXe HesBKa 0e3 yBaXHUTEIbHBIX NMPUUUH JIFO00H CTOPOHBI
WM €€ TIPEJCTABUTEIs, €CIIM OHU OBUIM HaJISKAIIIM 00pa3oM H3BEIIEHBI O
BPEMEHHU U MeCTe pa3duparenbCTBa Jeia, He MPEIsITCTBYIOT PACCMOTPEHHIO
CIIOpa U Pa3pelIeHUIO €ro MO CYILIECTBY.

Cyn paspemaer criop B COOTBETCTBHM C TEMH HOPMaMH IpaBa, KOTOpPbIE
CTOPOHBI CaMH Ha3BaJIM B KaueCTBe MOAJIeKaIUX NpuMeHeHuto. Eciu cropo-
HBI COIVIACOBAJIM NPHMEHEHHE WHOCTPAHHOIO TIpaBa, TO OHU 00sI3aHBI ITpes-
CTaBUTh JI0KA3aTeIIbCTBA, MOATBEPKAAIOIINE COIEPHKAHNE HOPM ITOTO IpaBa.

Hcnonnenue pewenus MAC npu BenTIIIl na meppumopuu Pecnybauxu
Benapyce npon3Bogutcst OOPOBOIBHO B TEUEHHE MATH JHEH MOCIIE MPUHS-
THSI PELLICHNUS], a B CIIy4ae HEHCIIOHEHUs! B3bICKATeNb 00palaercsi B 3KOHO-
MHUeCcKHi cya. 3a npenenamu Pecrryonukn benapychs ucnonHeHne pemeHus
MAC npu benTIIII ocymiecTBiasieTcs B COOTBETCTBUU € NMPOLECCYaTbHBIMU
HOPMaMH TOT'O FOCy1apCTBa, HA TEPPUTOPHUU KOTOPOTO UCIPAIINBAETCS IIPH-
3HAHHUE U IPUBEJCHNE B UCIIOJIHEHHE YKa3aHHOTO PEeIlIeHHs Ha YCIOBUSX, U3~
JIO)KEHHBIX B cT. I11 HblO-ﬁOpKCKOﬁ KOHBEHIIHMU.

OnHO M3 OCHOBHBIX IOJIOXKEHUH, COAEPKAIINXCSA B JaHHONW KOHBEHIINHU,
3aKJIF0YAeTCs B TOM, YTO YYaCTHHUKaMU IIPOU3BOACTBA 110 MPU3HAHUIO U NIPH-
BE/ICHHIO B HCIIOJHEHHE WHOCTPAHHBIX apOWUTPaKHBIX PELICHUH SIBIISIFOTCS
CTOPOHBI U KOMITETEHTHBIH Cy/IeOHBINH OpraH rocy/1apcTBa MECTa UCIIOTHEHUS
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Ha3BaHHOT'O PELIEHUS, B KOTOPHIH 3aMHTEPECOBAHHAs CTOpPOHA HAlpaBJISIET
COOTBeTCTBYIOIee XonaraiicTBo. CyleOHBIM OpPraHoM, paccMaTpUBAIOLINM
XO/laTaiicTBa O NMPU3HAHUU U Pa3peleHUU NPUHYAUTEIBHOIO UCIOIHEHHUS
WHOCTPaHHBIX apOUTPaXKHBIX PEIICHUH, MOT'YT OBITh KaK Cy/bl 00LIel ropHc-
JUKIMH, TaK U COEUaIM3UpOBaHHbIE. B psije rocynapcTB paccMOTpEHHE Ta-
KHMX XOJaTaliCTB OTHOCUTCS K FOPUCAMKIMH ANEJUIILIUOHHBIX CYHOB.

Hecmotps Ha To uTo cT. IV Hbro-MopKcKoii KOHBEHIIMH CONIEPIKHUT HCUep-
MIBIBAIOINIA TIepeueHb HEOOXOAUMBIX IUTS MPEICTABICHUS B KOMIICTCHTHBIN
TOCYAapCTBEHHBIN Cy/ JIOKYMEHTOB (JIOJDKHBIM 00pa3oM YJOCTOBEPEHHBIN
OpHUTHHAI apOUTPaKHOTO PEUICHUS WIIH JOJKHBIM 00pa3oM YI0CTOBEpEHHAS
€ro KOIHs; OPUI'MHAI apOUTPaKHOIO COMIAIICHUS MM JOJDKHBIM 00pa3oM
yaoctoBepenHas ero komus), B MAC npu benTIIIT o6pamatorcst kak 3auH-
TEepPEeCOBaHHBIE CTOPOHBI, TaK U CYIBl PA3IHYHBIX TOCYIAPCTB C MIPOCKOAMU O
MIpe0CTaBIEHUH TONOJHUTENBHBIX TOKYMEHTOB; Permamenta MexayHapoa-
HOTO apouTpaxHoro cyna npu benTTIIT; moaTBEepKASHUS TOTO, UTO PEUICHUS
MAC npu benTTIIT siBastiFOTCSL OKOHYATENBHBIMU M 00s13aTEIBHBIMU ISl CTO-
POH; CITPaBOK O MOMEHTE BCTYIUICHHS pEIIeHUH YKa3aHHOTO apOUTPakHOTO
cyla B 3aKOHHYIO CUJIY; NOATBEPKACHUS MOJNYYEHUSI OTBETYMKOM HCKOBOIO
3adBJICHUS C MPUIOKEHHBIMH K HEMY MaTepHajlaMH; J0Ka3aTeJIbCTB HaJJe-
JKAIIEeTo YBEIOMJICHUS! OTBETUMKA O BPEMEHHM U MECTE NMPOBEACHUS 3aceqa-
HUI coCcTaBa Cy/ia ¥ MOJTY4YEeHUS OTBETUMKOM PELICHHUS.

OTKa3 B MPU3HAHWU U NPUBEICHUN B WUCIIONHEHHE WHOCTPAHHBIX apOu-
TPaKHBIX PEIICHUH BO3MOXKEH HAa OCHOBAHUHU MCUEPIBIBAIOIIETO U HE MOA-
JIeKAIIETO PACIINPUTEIIEHOMY TOJIKOBAaHUIO NEPEYHS OCHOBaHMMH, Iepeyuc-
JIEHHBIX B CT. V HL}O-ﬁOpKCKOI‘x’I KOHBEHIIUH.

O053aHHOCTD JO0KA3bIBAHUS MX HAJIMUUS BO3JIAraeTCsl Ha CTOPOHY, IIPO-
THUB KOTOPOW JAHHOE peIIeHne HarpapieHo. [IpuHm pacripeneneHus Ope-
MEHH JIOKa3bIBaHHsI MMEET BaKHOE MPAKTHKO-TIPHKIIAHOE 3HaUeHue, ooec-
mednBas HanboJee OIaronpUsATHBIN PEKUM IJIST HCIIOHEHUS] HHOCTPAHHBIX
apOUTPaKHBIX pEIICHUH.

Ucnonnenue pewenus MAC npu BenTIIIl 3a npedenamu Pecnyonuxu
benapycwy ocymecTBisieTcss B COOTBETCTBUM € MPOLECCYATbHBIMU HOpMaMu
TOTO TOCYJapCcTBa, Ha TEPPUTOPUU KOTOPOTO HCIpAIIUBAECTCS MPU3HAHUE U
[IPUBEICHNE B UCIIOJHEHHUE YKa3aHHOI'O PEILIEHUS Ha YCIOBUSAX, U3JIOKEHHBIX
B cT. 111 Hero-Mopkckoii KoHBEHITHH.

Pewenusi unocmpannozo mexncoynapoonozo apobumpasicnozo cyoa Hesa-
BHCHUMO OT TOTO, B KAKOM HHOCTPAHHOM TOCYHAapCTBE OHHU OBLTH BEIHECEHBI,
MIPU3HAIOTCS U IPUBOIATCS B UCIIOJHEHUE B COOTBETCTBUU C XO3SHCTBEHHBIM
TIpoIIecCyalbHBIM 3aKOHOAATENECTBOM PecryOnmkn bemapych n ee MexIy-
HapOJHBIMHU JIOTOBOPAMH.

216

14.2. TeHAEHUMN N NepPCNeKTUBbI pa3sBUTNA
anbTepHaTVBHOro Cy0Npon3BoOACTBa
B Pecny6nuke benapycb

B PecnyOmuke bemapychk CymiecTByeT W MOCTOSHHO COBEPIICHCTBYETCS
WHCTHUTYT aJBTePHATHBHOTO pa3peleHus criopo. Hapsany ¢ paspemennem xo-
3STUCTBEHHBIX (SKOHOMHYECKHX) CIIOPOB TPETEHCKUMU CyAaMH CYIIECTBYIOT U
WHBIE BUJIBI QIETEPHAaTUBHOTO CYAONPON3BoAcTBa B PecniyOnuke bemapyce.

OnHMM 13 BUJIOB aJIETEPHATHBHOTO CY/IONPOM3BOICTBA SIBJISETCS HPUMUDU-
menbHaa npouedypa, KOTopasi IPOBOINUTCS B IENIAX YPETryIHPOBaHMS CIIOpa B
KOPOTKHE CPOKH TIOCPEICTBOM IIPUMHUPEHUS CTOPOH U COICHCTBUSI MPOdHIIaK-
TUKE HapyIICHUI JIOTOBOPHBIX 00s13aTeNibeTB (CM. maparpad 4.2).

B macrosmee Bpems Omaromapsi yCHIHMSM CYyHOB, PacCMaTpPHUBAIOIINX
9KOHOMHUYECKUE Jela, KaXIbli TPETUH CIOp, BBITEKAIOUIUN M3 KOMMepue-
CKUX TIPaBOOTHOMICHHUH, yPETYIUPYETCSI B IOPSIIKE CYAeOHOTO IPHMHPEHUS.
TO, KaK aKTUBHO HUCIIOJIb3YETCA Cy6’b€KTaMI/I XO3IHCTBOBAHUS HUHCTUTYT Cy-
JIeOHOTO IPUMHPEHHSI, TIO3BOJISIET KOHCTATHPOBATh:

—3¢}dexkTnBHOCTF MHCTUTYTAa CyHEOHOTO TPUMHPEHHS KaK CpeIcTBa
YIPOLIEHHMS JIJIsl CTOPOH YPEryJHPOBaHUS CIIOPOB, a TAKXKE Pa3rpy3KH Cylen
1 CyIeOHBIX NCTIONMHUTENEH;

— NEPCIEeKTUBHOCTh PaclIMPEeHHst chepbl IPUMEHEHHS TPUMUPHUTEIBHBIX
TIPOIIEYP B CHCTEME CYIOB, pACCMaTPUBAIOIINX SKOHOMIUYECKHE JIeTIa;

— 11e71eco000pa3HOCTh AajbHEHIed padoThl 10 Pa3bsCHEHHIO aKTyaJbHO-
CTH ¥ SKOHOMHYECKOW 00OCHOBAaHHOCTH HCIOJIB30BAHHSI ITPUMHPHUTEIHLHON
MPOIIEAYPHI IPH pa3penIecHHH KOMMEPUYECKUX U HHBIX CIIOPOB.

Ypezynuposanue cnopoe c ynacmuem meduamopa Taxxe sBISETCS BU-
JIOM aJIETEPHATHBHOTO CYIOIIPON3BOICTBA.

i yperynupoBaHHs CTOPOHAMH C y4acTHEM Meauaropa (MeauaTopoB)
MOXET OBITh TepelNaH XO3SHCTBEHHBIH (IKOHOMHYECKUH) CIIOp, BOSHHUKAIO-
AN U3 TPKTAHCKUX MPABOOTHOIICHUH W ITOIBEIOMCTBEHHBIN CyIy, pac-
CMaTpHUBAIOIIEMY YKOHOMHUECKHE JIeNa, /10 Hayaua pacCMOTPEHHMs Jiena 110
CYIIECTBY IO TICEMEHHOMY COTTIAIICHUIO CTOPOH. B TakoM ciygae cyx, pac-
CMaTpPHUBAIOIINN SKOHOMUYECKHUE JieIa, BHIHOCHUT OlpejenieHne 00 ocTasie-
HUH UCKOBOTO 3asiBIICHUS (3asABIICHISL, )KaJI00BbI) 63 pacCMOTPEHUS COTIIACHO
MpaBWiiaM, ycTaHOBIEeHHBIM 1. 16 XTIK.

IIpemeH3uOHHbBLIL NOPAOOK ypezZyniupo8anus Cnopog B TOIHON Mepe
MOXXHO Ha3BaTh OJHON W3 albTEPHATHUBHBIX ()OPM pa3perIeHus MPaBOBBIX
CIIOPOB M KOH(IUKTOB, TaK KaK CBOEH LIENbI0 OH MMeeT ObICTpoe BOCCTa-
HOBJICHHE HApYIICHHBIX IPaB M OXPaHAEMBIX 3aKOHOM HHTEPECOB CYOBEKTOB
PA3IMYHBIX 9dKOHOMHUYECKUX CIIOPOB, BO3HUKAIOMINX U3 I'PAKIAaHCKUX, aAMU-
HUCTPATUBHBIX M UHBIX MIPAaBOOTHOIICHHH.
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Ha ceromHst IpeTeH3HOHHBII MOPSIOK YPErYIUPOBAHHS CIIOPOB CTAN ACH-
CTBEHHBIM MEXaHH3MOM JIOCYAEOHOTO yperyJupoBaHHsl CIIOPOB MEXIY CTO-
pOHAMH M BO3BpaTa Aake NpobieMHoro noira. Kak cBUIETEIbCTBYET OIBIT
MHOTHX FOPHCTOB, HANpaBJCHHE MPABUIBHBIX MPETCH3HOHHBIX TPEOOBaHMIA
MEHSET OTHOILECHHS HX IOTyYaTelist K CyTH BOIPOCa O 33T0JDKSHHOCTH: OT He-
000CHOBAaHHBIX YKJIOHEHHUIT 10 TMaiora B KOHCTPYKTHBHOM IIPaBOBOM IIOJIE.

CornacHo vactu Bropo# 1. 2 c¢1. 10 'K 10 o0partenus B cyi ¢ HCKOM 110
CIOpaM, BO3HUKAIOIIUM MEXAY HOPUANYSCKUMH JHLAMH U (WIN) UHIUBU-
JyaabHBIMH TPESANPUHUMATEISAMHE, 00sS3aTeIBHBIM SBISCTCS IPEIbSBICHUC
npemer3uu (MACbMEHHOTO NPEIOKEHUS O JOOPOBOIEHOM YPEryIUpOBaHUH
cropa), eciii nHoe He ycTaHoBieHo 'K, MHBIMH 3aKOHO/IATeNbHBIMU aKTaMU
WU JIOTOBOPOM.

Ilopadok npedvasnenus npemeH3uy YCTaHABIUBACTCS 3aKOHOIATEINb-
CTBOM WJIM J0roBopoM. [lonyuaTenb IpeTeH3ud B MECSYHBIA CPOK CO JIHS
ee TOJIy4YeHHs1, €CIT HHOW CPOK HE YCTAHOBIICH 3aKOHOAATEIBCTBOM WIIH J0-
TOBOPOM, ITMCHbMEHHO YBEJIOMIISIET 3asBUTENS MPETCH3UU O Pe3ylibTaTax ee
paccMoTperust. OTBET Ha MPETEH3MIO HOIIMCHIBACTCS €€ MOoTydaTeieM MK
€ro NpeJCTaBUTEIEM U HAIIPABILIETCS 3asBUTEIIO IPETEH3UU 3aKa3HOM KOp-
pecroHJIeHIIeH ¢ 00paTHBIM YBEJIOMIIEHHEM HJIM BPY4aeTcst MO/ POCIIHUCH.
[Tpy YacTHYHOM WIIH MIOJTHOM OTKJIOHEHHH NPETEH3UH K OTBETY MPUJIAraroT-
Csl KOIIMU JIOKYMEHTOB, 00OCHOBBIBAIOIIME OTKJIOHEeHUe. Hemomydenue ot-
BeTa Ha MPETEH3HIO B YCTAHOBIICHHBIH CPOK HE MPEMSTCTBYET OOpaIeHHIO
3asBUTEJNS NIPETEH3HUHU B CYJl, PACCMATPUBAIOLIMI SKOHOMHYECKHE JIelia, C UC-
KOM B rmopsike, ycranoBieHHoM XIIK, a Taxke MpeabsBISHUIO PETEeH3UU
B KaueCTBE JI0Ka3aTeNbCTBa MPU3HAHKA (HEOCIIapHBaHU ) ITOTydaresieM Ipe-
TEH3UH TPeOOBAaHMH, 3asBICHHBIX B MOPSJIKE IPUKA3HOTO IPOU3BOJICTRA.

[Nocne BCTyIUIGHUS! B CHITy HOPMBI 00 00513aTeIbHOM COONIONECHUH TIpe-
TEH3HMOHHOTO TOPS/IKA ITPU T0/1a4e MCKOBOTO 3asBJICHUSI OJIHA YacTh CIIOPOB
paspellieHa B paMKax He HCKOBOTO, a MPUKA3HOTO MPOU3BOACTBA, a Apyras
YacTh yperyJupoBaHa CTOPOHaMH B JOOPOBOJBHOM ITOPSIIIKE BCIICICTBHE
paspeleHus CliopoB Ha CTaAUH NMPETEH3NOHHON paboTHI.

OO0s13aTenbHBIN PETEH3NOHHBIA (IOCYeOHBIN) MOPSAIOK yperyInpoBa-
HUSI CTIOpa BBEAEH B IEJSIX COACHCTBHUS NOHMMAHUIO M OLEHKH CTOPOHAMHU
IOpUINYECKON 0OOCHOBAHHOCTH 3asBIICHHBIX TPEOOBAHMH M BO3PAXKEHUIA,
BBIPa0OTKE MO3UIIUI CTOPOH I10 CIIOpY; HOPMUPOBAHUS TOKA3aTEIbCTBEHHON
0a3bl JIJIs OOpAIlleHHs B CYJl C UCKOM, OOJiee MOTHO# MOrOTOBKH K CyAeOHO-
My paszbuparenscTBy. [locpecTBOM HanpaBIIeHUS MPETEH3UU U MONTyYCHHS
OTBETa Ha Hee OJIHA U3 YKA3aHHBIX LieJiei B OCHOBHOM JIOCTHI'a€TCsl.

B GonpIIMHCTBE CllydaeB HOCJIE HANPABICHUS NPETCH3MH KOHTPAreHTY
MPOUCXOIUT TIOTAIlIEHUE JEOUTOPOM 3aI0KEHHOCTH: JIOJDKHHK TOHHMAET,
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YTO HaIlpaBJIEHHUE K HEMY ITPETEH3UH HEOOXOMMO KPEAUTOPY JUIsl COOIIONECHNS
00513aTeIEHOTO YCIIOBHS (I0CyneOHOTO MopsiIka pa3pelIeHus criopa) mepes 00-
paIlleHNEM C ICKOM B 9KOHOMUYECKHUH cy/l. Y HOMKHUKA (hOpMHUpPYyeETCsl TBEpIOe
yOexIeHre, 9TO KPeIUTOp HaCTPOSH PEIMTENBHO U OOBETCS CBOETO.

B HEKOTOPBIX CIydasx MPeTeH3Us] pacCMaTpUBAETCS, U B OTBET MOCTyMa-
10T 00CTOSITENIbHBIE BO3PasKEHUSI.

Ecnu 3akoHOAATENbHBIMHU aKTaMHM IJIS1 OIIPEICIICHHON KaTeTOPHH CIIOPOB
WM IOTOBOPOM YCTaHOBJICH JIOCYAEOHBIN TOPAIOK ypETYIUPOBAHHS CIIOPa,
CIIOp MOXET OBITH IepeaaH Ha PACCMOTPEHHE Cy/1a, PACCMaTPHUBAIOIETO KO-
HOMHYECKHE JIeNa, JIUIIb IIPH YCIOBUH COOJIOZICHHUS TAKOTO MOpPs/IKa (JacTh
Tpetbs cT. 6 XIIK).

Ecnu nnannpyetcs oOpaiieHue B cya 3a B3bICKAHHEM OCHOBHOTO JIOJITA,
MICHU 1 MPOILICHTOB, B IPETCH3UN CIIEAYET OTOBApUBATH BCE ATU TPH IO3ULINHU
B TPEX CaMOCTOSTENIFHBIX TPEOOBAHUIX, OOBEIUHACMBIX B PaMKax OJHOTO
MCKOBOI'O 3asIBJIEHUSI Ha OocHOBaHMM 4dactu nepsoi cr. 165 XIIK. Henpen-
CTaBJIEHHUE J0Ka3aTeIbCTB COOMIONEHNS PETEH3MOHHOTO TOPSAKA XOTS Obl
10 OZIHOMY M3 JaHHBIX TPEOOBAHMI MOBJIEUET OCTABICHHE HCKOBOTO 3asiBIe-
HUs 0e3 ABMKEHHS, a 3aT€M M €TO BO3BPAT.

HanpaBisTe npeTeHs3uio ciaeayeT U B CIydasx B3bICKaHUS JIMIIb mTpad-
HBIX CAHKIHUH, €CIIM M0 OCHOBHOMY JIOJTY YK€ BBIHECEHO pEIICHHE Cyna O
B3BICKAaHWM OCHOBHOT'O JOJITa, HO JOJT €Ile He IOTalleH, a O CAHKIHUAX He
YKa3bIBAJIOCh B IIEPBOHAYAIBLHON TpeTeH3Wu. [ B3bICKaHMS IITpagdHBIX
CaHKINUH, KaK OTJEIBHO, TaK ¥ BMECTE C OCHOBHBIM JIOJITOM, IPUBOIUTCS MX
pacdeT Ha onpezeNeHHyo Aaty. Hapsamy ¢ sTuM nenecooOpa3Ho ykas3arh, 9TO
CyMMa MTpadHBIX CAaHKIHUH Oy/IeT yBelnUeHa Ha JaTy oOpamieHus B Cyl, a
BIIOCJIEACTBUHY — HA 1aTy BEIHECCHMS PEILICHNUSI.

HVcxons M3 MpakTUKU CyAOB, pacCMAaTPUBAIONINX 3KOHOMHUYECKHE JETa,
UCTeI BIpPaBe YBEIMYUTH pa3Mep TPeOOBaHWH OTHOCHTEIBHO IEHH, yCTa-
HOBJICHHOH B JIOTOBOPE, ¥ MIPOLIEHTOB 32 M0JIb30BAHHUE TyKUMH JICHEKHBIMHU
cpefcTBaMH Ha OCHOBaHMU CT. 366 I'K ¢ yueToM B3uMaHHs UX MO IE€Hb BBIHE-
CCHMS PEIICHHS, YTO CYIIECTBCHHO YBEIMUHUT OOIIYIO B3bICKHUBAEMYIO CYMMY
C HEeTOOPOCOBECTHOTO JIOJIKHHUKA.

[IpereHsns cocTaBisieTCs] NCXOAS W3 yKa3aHHH, U3JI0KEHHBIX B MPHIIO-
skeHuH «IIpeTeH3uoHHBIN nopanok perynupoBanus crnopa» k XIIK. Camoe
CJIO)KHOE B €€ COCTABIICHHH — 3TO MaTepPHAIbHO-IIPaBOBOE 000CHOBAaHHE Tpe-
6oBaHMii, KOTOPOE, BO3MOXKHO, OyIeT ABIATHCSI OCHOBOH MOCIIEAYIOIIETO HC-
KOBOTO 3asIBIICHUSL.
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